Women Who Attended President Kennedy’s Equal Pay Act Signing Ceremony

Dr. Dorothy Height -- National Council of Negro Women -- lives in Washington, D.C. Business

address: 633 Penn. Avenue, N.-W. WDC 20004 (202) 737-0120. Dr. Height’s office has been

contacted and put on notice of a possible June 10 White House event. Dr. Height’s scheduler,
e;“ Christine Toney, has penciled the event in on her schedule.

\/genator Maurine Neuberger -served as Democrat, Oregon, approximately 81 years old, living in
\‘)‘}) ortland, Oregon . (503) 227-7927 Res: 3000 North West Cornell Rd. Portland. Oregon 97210
v )
Congresswoman Edna Kelly, Democrat, New York. Lives in Alexandria, Virginia, 91 years old.
Q)) es: 1205 Belle Vista Drive. Alexandria, Virginia 22307 (703)768-5716

{y Congresswoman Martha Griffiths - 86 years old, served as Democrat, Michigan,. (810) 784-8181
Res. Address: 73600 Church Street, P.O. Box 909, Armada, Michigan 48005

f Congresswoman Catherine D. May -served as Republican from Washington State, 84 years old,
last known to live in Palm Desert, California .(after 2 weeks of investigations, could find no other

information).

Dr. Minnie Miles,-- National Federation of Business and Professional Women’s Clubs--
according to the NFBPW, she is approimately 85/86 years old, needs wheelchair, very lucid, still
active, lives at 27 Beech Hills. Tuscaloosa, Alabama.35404 H(205) 553-4463 w(205)348-4767.

y ‘ I argaret Mealey,-- National Council of Catholic Women -- according to the NCCW, she is
Y 3 approximatley 75-80 years old and was in good health at their last convention in October 1997.

g % Miss Mealy now lives at 1483 Wellington Street, Oakland, California. 94602 (510) 530-7719.
AN
= ie!
N {Z’ S Mrs. Mary Chittenden, Legislative Director of the General Federation of Woman’s Clubs is living
93 [,] at 1218 Karobee Court. Casselberry, Florida 32708 (407) 699-0425
&
~
N « | ALL other congresswomen listed on the 1963 agenda are DECEASED.

‘{ Mrs. Joseph (Pearl) Willen, National Council of Jewish Women is Deceased
Miss Mary Anderson, 1st WB Director, Deceased, Mrs. Carolyn Davis, UAW is deceased.
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“"Equal Pay’’ for
Women: lts Effect

An important day for emplovers and
women workers: Thursday, June 11—ef-
fective date of the law that requires
equal pay for women who do the same
jobs as men.

Federal agents were getting ready to
begin checking pavrolls of emplovers to
sce  whether  they  were  complving.
Some employers were making last-min-
ute checks to sce for themselves.

When Congress passed the law Jast
vear, emplovers were given until june
11 to make any adjustinents required.

Whiere there is a union contract, the
eflective date is to be June 11, 1965, or
earlier if the coutract expires before
then.

What to expect. Just what, in prac-
tical terms, is the effect of the Equal
Pav Act, for employers and for women?

To find out, stafl members of “U.S.
News & World Report™ made spot checks
around the U.S. In general, the survey
showed this:

1. Many employers used the waiting
period to grant pay raises to women
who were paid less than men. Others
revised jobs or job descriptions so that
men and women no longer are assigned
to identical tasks.

2. Most employers said they already
have been paving men and women the
same rates. Union contracts with equal-
pay clauses often were cited.

3. Many changes still were to be ex-
pected, especially among smaller firms.
It will take time to educate the small
businessman who may be covered by
the law. On the other hand, employers
in many instances said there are so
many loopholes in regulations that firms
which study the rules will be able to
get around the equal-pay idea.

Enforcement. Policing of the Equal
Pay law is to be handled by inspectors
of the Wage-Hour Division of the De-
partment of Labor. Firms covered by
the Wage-Hour Act—prescribing mini-
mumn wages and the 40-hour week—must
comply with the new rule.

Muany firms, the survey showed, have
taken a good look at their pay practices
in the past year. Some changes have
been made, to avoid possible vielation.

A bank in Detroit, for example, said
it discovered some of its women tellers
were g(,tting less than men. So, an offi-
cial said, starting salaries were equal-

ized at . $300 8 rnonth Women .hnd .

!
.x.' ‘\‘l\ s

bc<.n starting at $285.

, Anothcr Dc.tron bmk xcportcd it had
< .tarhng tate for “tellers at R

continued on next page)
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Motel ownership under the right
franchise with a major national chain
can be highly rewarding. In fact, the mo-
tel industry might be called “the most
overlooked opportunity available to in-
come property purchasers.” The right
nationally recognized franchise can pro-
duce excellent tax sheltered cash income,
plus remarkable equity growth and capi-
tal gains. Therefore, why can't an execu-
tive—or a professional man—take advan-
tage of this prime opportunity?

The Problem of Time. Planning and
building a motel is a full-time job. That's
one of the reasons executives and profes-
sional men have been reluctant to investi-
gate motel franchises. The other problem
isrequired capital. Underour new license
plan we can now solve the problem of
“time” for you. We can also assist with
financing. If you or a group of associates
meet the financial quallﬁcanons of from
$38,000 to $200,000, you'll want to
learn more about this valuable franchise

Why can’t an executive
own a chain motel?

-assume the responsibilities of planning

IMPERIALYI® MOTELS

Imperial ‘400" National, Inc. Englewood Cliffs, N. J., Dept. US 615

with America’s fastest growing chain—
Imperial ‘400’ Motels.
Underour franchise arrangement, we

and building the motel, including up to
80% of the long term financing, and pro-
viding operational guidelines to assist in
its operation.

Complete Responsibility Package.
The exclusive dmperial ‘400’ Complcte
Responsibility Package is unmatched in
the chain motel industry. This includes
finding location, design, construction,
furnishings, bookkeeping system, man-
agement training, national advertising
and providing assistance in the countless
other details involved in establishing and
operating a successful motel. The de-
mands of your profession need not ham-
per your investment goals. Send today
for our explanatory brochure “There's
money in our mattresses.” After all, why
can't an executive or a professional man
own a profitable mote! franchise?

CHANGES OF ADDRESS

Notice of change of address should be sent not
less thon two weaks prior 1o the date change be-
comes effective. Send the address at which
copiet are now being received and the new
address ot which you wish to receive copies.

U. S. News & World Report

Circulation Department
435 Parker Avenue, Dayton, Ohlo 45401

€% DIVIDEND

EATON &
Hl]WAHI]

ST s T TRl Vel

STOCK FUND .

1315t QUARTERLY D_IVIDEND
7% CENTS A SHARE

- BALANCED ’ifu'Nn,__

129lh QUARTERLY DIVIDEND
9% CENTS ASHARE s N

,'.-__r.\-_-'. 17}

Dividends payable June 25 to shareholdeu "’
;01 record at 4:30 P.M. June 11, 1964 .

[ 24 federal Street, Boslon, Mass, 1o
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Flll your slots with our
““INSTANT PEOPLE”

Matching job needs with employees
who fit, is our specialty. Send us your
job reqwsntlons we'll  distribute
themto 1. 10. .. or 100 offices, .

coast-to-coast. We guaran-
tee fast, A-OK pre-screen-
ing...through theworld's
fargest network of fran-
chised personnel consul- .
tants. Flnd us In the white  rmiw~ B



;
3
f
‘,

crimes that would bar a man from union
office.” Jury  tampering, however, was
not put on the list,

Leadimg  Teamsters  saill prvately
that Mr. Hoffa will be rephiced by the
unjon’s excewtive board i the canvice-
tion and sentence stand.

One of these officials, Chades Bedl,
president of  the Washington, D, G,
Teamsters, said so in public. There had
been  some  speculation that, even in
prison, Mr. Hoffa mnght tev 10 hold on
to his job.

NMr.o Bell was asked whether Mo Haol-
fa conld run the unien from prson. 7
know damn well he cant.7 Neo Bl re-
plicd. Mo Bell said the nnion will not
consider Mo Hollw guilty, however, un-
less he loses on appeal

If Hoffa job is open— There s
yet no general agreement o Mo Hof
{a's eventual successor. Several possthili-
ties are being  discussed, nelnding:
Thomas E. Fhvn, Washmeron, D C
sixth vice president; John ORourke, of
New  York, fifth vice president: and
Jolm T. OBricn, of Chicage, fiest vice
president.

Unless Mro Hoffa s onsted Dy the ex-
ccutive board, his present termn mns un-
Gl 1966, The excontive  bowrd  itsell
might suspend him, or eall a0 special
convention to elect a new president.

If Mr. Holla should lose the top an-
ion job, history would be repeating it
self. Mre. Hofla i 1952 helped Dave
Beck  win the union  presidency. In
1957, Mre. Beck was under federad in-
dictment for filing a false tax return—
he was convicted and sent 10 prison—
and Mr Hoffa was the fast-rising yvoung
Teamster leader. He forced Mro Beck
ont of the presidency and took the job
for himse!l. Now the tibles appear
be twrming on Mr. Hofla.

On Equal Pay
For Women

Emplovers now can get o line on how
the Government will interpret the Equal
Pay Act of 1963 when it poes into ef-
feet on June 11

This legislation set forth general rules
aimed at forcing emplovers to pav wom-
(M1} UH,‘, Sarmee wWaes or _\;:(]:n'iz_-\: asommen
for the same kind ol werk, Detals of
the rules were left for the Tahar Depuet
ment to develop.

The othiciad details are die inoa fow

“weeks, On March 1T some clues wer:

offered by the man in charpe of adnin-

istering the Jaw " Clarence 1. Lundgmst,

Mr, Lundqnm nn(h, these paints:

. Somc 271.5 mllhon mun "md swaomen

RENFIELD IMPORTERS, LTD., N.Y

T

N:}T /mmz oy V _



arver

-

15

P Pennnyl.
LOur Caron
i shop.

UG CORP

Y Llp

Be-
Ltor's

Sften

“tock
t ob-

'l'ilL’,(f

ul§

iconiinued from precediny page]

Equal -pay law apphes if

lobs are essenha”y alike

now co\'crcd l)y t'}le \’V;lgc—Hmlr Act’s
minimum-wage regulations will be cov-
ered by the equal-pay rules.

If men and women in the same shop
are “performing equal work on jobs es-
sentially alike,” they are to be paid the
same wages or salaries.

But the law applies only where the
jobs held by men and women require
“equal skill, effort and responsibility”
and where the jobs are performed under
similar conditions.

Thus, men can draw more pay than
women if only men are emploved in
one job classification and onlv women
in a dissimilar classification.

Same title: different pay. Jobs bewr-
ing the same titles do not nccessarily
require the same pay. Thus, men and
women may be hired as “retail clerks,”
but the men sell electrical appliances

Trends in Labor

» Voting “no union.” A U.S. court
of appeals upheld a lower-court rul-
ing that workers must be given a
chance to register a "no union”
vote in bargaining clections on rail-
roads and airlines. Nonunion  em-
ploves of United Air Lines thus
won another round of their court
battle to force the National Media-
tion Board to include the "no union”
line on ballots cast under the Rail-
way Labor Act. Ballots in other in-
dustries permit a "no union” vote,

» Strike ovbr automation. Union ob-
jections to sctting type through use
of perforated tape and  computer
resulted in a strike of the Typo-
graphical Union at a book-printing
plant in Binghamton, NUY.

» Unions ir South. Figures show
that  labor
time winning  bargaining clections
in Southern States. A survey by the

unions have a harder

National Labor Relations  Board
showed  unions lose about 5 per
cent more clections in the Sonth

than in other sections,

» Kaiser plan. Emploves of Kaiser
Stee! Corporation receved in Jan-

1S NFWC 2 WA N PEPADPT tana.,h 27 1044
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: nnd l'he

man  with extra respons:blh’fy

women  infants’ c]olhmg
;obs may not require, cqual pay.
" A man and a woman
thirds of his or heér work time domg the

same job. Thcnr other dutxes may be dif- -

ferent. So may their pay:’

Men and women on the same aﬁsemblv.
line can be paid differént “rates ‘if- the
man has to’ lift the completed produd'

off the line.

Or a man might be paid more be-
cause on occasions he has to assume
extra responsibility.

Male clerks who decide when personal
checks may be cashed also may be paid
more than women clerks who otherwise
do the same work. This situation also
could be reversed if it is the woman
emplove who makes the decision.

Differences in pay between men and
women can exist, too, when based on a
seniority system, a merit system, piece-
work plan or some factor other than sex.

Cinstilhng fear that jobs would be lost

uary  the  smallest  savings bonus
since their sharing plan began in
March, 1963. The average worker
under the plin got $35 for the
month, compared with $49 in De-
cember. The  latest payment
amounted to 20 cents an hour for
time worked under the plan.

» Arbitration. The U.S. Supreme
Court ruled that a union did not
surrender its right to arbitration of
gricvances because of an  alleged
strike  violating a no-strike agree-
ment. The union denied that a strike
occurred. The lowa Supreme Court
had ruled that a strike resulted m
loss of arbitration rights.

* “Free speech.”  An  employer’s
speech to his workers was held to
interlere with a bargaining-rights
clection. A U S. court of appeals up-
held the NLRB's decision that the
speech violated the “free speech”
scction of the Taft-Hartley Act by

g mion won.

» Strikes in January. The Labor De-
partment reported  there were 370
strikes i1 January resulting in loss
of 1,010,000 man-days of work. The
December score was slightly lower.
Strike idleness, however, was less
than hadf that of January, 1963.
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TRADIMARK

unequalled
for
consistency

Each precision-made Titleist
performs exactly like every
other one.

This means more consistent

shot-making for you...more
confidence in your club
selections...better scores.
This consistency is why more
professionals and top
amateurs play Titleist in
major competition than any
other ball.. and remember,
no one is paid to play Titleist.

ACUSHNET GOLF BALLS

SOLD THRU GOLF COURSE PRO SHOPS Only

O
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" the women’s rate. A1 man taking the job

now starts at the women's pay scale.
In other cases, employers sometimes

. arranged to assign only women to cer-
tain departinents, so_that there can be .

no comparison with men’s rates..

Another type of change: Descnptlons _

of jobs were revised to assign different
duties to men and women. If the duty
is different, the rate of pay can vary.

The survey showed, however, that
most larger companies felt they were in
compliance before the law was enacted.

Automobile manufacturers said their
union contracts require equal pay for
women. The companies said equal-pay
rules of management long had been in
effect for nonunion clerical workers.

Job descriptions eyed. An official of
the Wage-Hour Division remarked: “It’s
making employers more conscious of
job descriptions. We are encouraging
them to keep written descriptions to
back up pay rates.”

g

have no impact at all on us,” because
contracts specify pay on a ]ob b:ms
without regard to sex.

A spokesman for employers in Ncw,

York predicted the new rules will not
have much effect on employment con-
ditions there. He pointed out that New
York already has a similar law.”

More doubt as to the future eﬁects,
however, were voiced by a West Coast
electronics-firm official. He said:

“What this law means depends on
how Government interprets ‘equal. If
they enforce it to the nth degree, many
employers will reword job descriptions
to avoid this. We are waiting to sec
how it will be enforced.”

Many exceptions are provided in the
law, various employer spokesmen paint-
ed out. Most of them felt that not too
many pay raises will be forthcoming be-
cause of the new rules.

> Libel suits barred. The New Jer-
sev Supreme Court held that em-
ployers and unions cannot sue each
other for libel in connection with
statements made in labor disputes.
The court said that federal labor law
applies in such disputes and goaran-
tees a “free flow of information.”

> Rail-wage demand. A pay in-
crease of 50 cents an hour and five-
week vacations for men with 20
vears’ seniority will be sought by the
Railroad Trainmen's Union in nego-
tiations with the nation’s railroads.

» Cost-savings plan. The monthly
bonus for hourly-paid workers under
Kaiser Steel Corporation’s cost-sav-
ings plan dropped to an average of
9 cents an hour in April, lowest since
the plan went into effect carly last

vear. Highest rate so far: 66 cents
an hour.
» Union election. William Pollock

was re-clected president of the Tex-
tile Workers Union of Amecrica. He
also swept in his slate for executive-
board posts, defeating an opposition
group that controlled the board.

- honor to pay tribute to cmplovers

» Work force cut. The work force
will be cut by almost 50 per cent at
a packing plant of Armour & Com-
pany at Kansas City, the manage-
ment said. Slaughter operations are
to be moved to a newly purchased
plant. About 720 emploves will be
offered transfers to Armour plants in
other citics.

» Subcontracting. A U.S. court of
appeals upheld a lower-court ruling
that General Electric must submit to
arbitration a union grievance case
over subcontracting plant-expansion
work to an outside firm.

» Hall of honor. The U.S. Labor
Department  established a hall of

and unions with long records of in-
dustrial peace. The first  plague
honored Hart, Schaflner &  Murx,
clothing firm, and the Amalgamated
Clothing Workers Union for 50 years
without a strike.

» Plumbers’ strike. Industrial plumb-
ers carning up to $4 an hour went
on strike for higher pay in northern
Michigan.

U.5. NEWS & WORID REPORT, June 15, 1964

In San Francxsco a spokesman for:_
retail stores reported the new ]aw ‘will
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Working women, such as this auto worker, form one-third of the' Iabdr force

LABOR

Fairer wages for

the fair sex

An extension of the Fair Labor Standards Act makes it

illegal to pay women less than men for equal

work. But ‘equality’ may prove difficult to define

\

Starting next week, “vive la differ-
ence” no longer applics—so fur as
federal wage regulations are con-
cerned. Henceforth, if women and
men hold down cqual jobs, they
must be paid the same wages,
That's the word that has been go-
ing out to some 1.1-million cimploy:
ers who come under new federal
rules that bar wage discrimination
because of sex among their 24-mil-
lion employces. Approximately 7.5-
million women will be covered.
Necessity. An equal pay law had
been considered by Congress off and
on for 20 years. It was finally passed
last June, the Labor Dept. says, “as
part of our fundamental wage philos-

74 LABOR

aphy to set wage rates in accordance
with the requirements of the job it-
self.” The department noted  that
women now constitute one-third of
the labor force.

The new provision applics only to
cmplovers already covered by the
Fair Tabor Standards Act, rI'nmgh
iU's also expected to push wages
hizher inindustries not covered by
the Act. Certainly, this has been true
i the past for the Act’s minimum
wage and overtime rules—and Con-
grass keeps adding o the list of in-
dustrics it covers.

Fair warning. In preparing for the
new law, the Labor Dept’s \Waues

~ & Hours Div. has used the onc-year

¢ stitutes, equal’

5% tions, enforcement

the difficulty of

ate hcadaches’, for: both employers

‘and the Wagcs & Hours Div.:
.- Case by case.’ For' instance, the
law specifically excepts scnioritg/ and

Sys--
. tems where pay is adjusted to the
-output of work. However, even in

mecrit system pay practices, an

these cases, sex must not be a factor.

In general, job classifications are
less important than actual work per-
formed. For instance, employees sell-
ing clectrical appliances and those
selling infants” wear might be con-
sidered to have substantially differ-
ent jobs—and therefore receive dif-
ferent  pay—while clerks  selling
men’s wear and those selling infants’
wear might be considered equal.

In further breakdowns, Wage-
Hour enforcers must somchow de-
termmne equal skill (experience, train-
ing, cducation, and ability), cqual
effort (which could include extra
physical cffort on the part of male
cemployees). and  equal  responsi-
hility. The basis for an acceptable
pay differential on grounds of re-
sponsibility could be that the higher-
paid employee is authorized to ac-
cept personal checks. Paying higher
wages because he turns out the
lights at the end of a business day
would be unacceptable.

Friendly persuasion. \Wage-Hour
Administrator  Clarence. 1. Lund-
quist emphasizes that his division
will seck voluntary compliance.

He adds, however, that employers
who attempt to comply with the Taw,
once it beeones eflective, by trim-
ming some wages to make them
cqual with others will be considered
in violation: wages are to be equal-
ized up, not down. Violators may be
sued IJor back pay by the Seerctary
of Labor, cither on his own or at the
request of an employce. The em-
ployee also may suc on his own for
back pav, plus an cqual sum in
damages. End

BUSINESS WEEK June 6, 1964

fining  job condi-

‘is"certain to ‘cre-
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It’s a pleasure to welcome all of you to the White House -- particularly for an event that
speaks so directly to the concerns of women aross our country, and at every level of our society.
This year, as many of you know, is the 150th anniversary of the women’s rights movement --

which was sparked when a group of courageous and patriotic women in Senecca Falls declared:
“We hold these truths to be self evident: that all men and women are created equal.”

Much of America’s history is the story of that ongoing struggle for equal justice and
opportunity. Since Elizabath Cady Stanton, Susan B. Anthony and so many others made that
brave statement a century and a half ago, each generation has produced its own visionary
leaders; each generation has experienced-seth the disappointment of failure and the exhilaration
of progress; and each generation has worked together to move this nation forward -- by lifting
up the lives of its citizens.

Today, we come together to commemorate one of those milestones in women'’s --- and
America’s -- history: the 1963 signing of the Equal Pay Act by President John F. Kennedy, which
outlawed wage discrimination on the basis of sex. At the time, women were-entering the

werkforce inrecord-numbers—yet too-often-they faced limited opportunities -- and dramatically
lower salaries than their male counterparts. We’re here to celebrate President Kennedy’s historic
step toward equal opportunity for women -- and to tAl SOt same-of the progress that women
have made in the workplace since that time. But we’r nderscore, shat much still
remains to be done to fulfill that promise made '

In a photograph of that ceremony -- that we have teproduced for this event -- we see
standing beside President Kennedy some of the great women leaders of that generation -- who
had dedicated their lives to fighting for fuller rights -- and better conditions -- for women and
minorities. One of the women present at that ceremony was Dorothy Height -- who was
president of the National Council of Negro Women, and a key figure in the civil rights
movement at that time. And we are very pleased and honored to have here with us today.

I want to recognize Dorothy -- not only for being such a powerful advocate on behalf of
women and minorities so many years ago -- but even more for her tireless work since then to
improve the lives of women and families -- particularly those in the African American
community. Without the drive and persistence of women like Dorothy Height -- and so many
working women over the years who have struggled for better conditions and higher wages and
more respect -- we would not be standing here today. We owe them all an extraordinary debt of
graditude.

Twenty five years ago, when I entered the workforce, [ found far greater opportunities
than my mother and the women of her generation, and my daughter and her generation will have

-—ﬁ-fr—-.@‘v*
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even greater choices. Today, women in every sector of our society are making important strides -
- taking great pride and satisfaction at being breadwinners for their families, and a growing part
of the American workforce.

Yet as | meet with working women across the country, I also hear the voices of frustration
and worry and anxiety. [ hear about the difficulties they’re having of balancing the demands of
work and families; about how hard it is to find decent child care they can trust and afford; about
the discrimination women feel at the workplace, and the sense that their work is not valued.

And what | have learned -- and what has been confirmed in a recent study by the AFL-CIO -- is
that equal pay is at the top of the working woman’s agenda. And it’s a concern that cuts across
every income level, every generation, every race, and every region of the country.

America’s working women want the same things all of us want. They want respect.
They want equal pay. They want to be good mothers and good workers. And they have told us --
in no uncertain terms -- that they want to close the gap in wage discrimination -- which falls so
heavily on women of color, and older women.

Equal pay is a matter of fundamental fairness. It’s at the heart of the American dream.
And today, we stand united in our commitment to redeem that promise for America’s working
women. But this is not just a woman’s issue. This is very much a family issue as well. If we
end pay discrimination against women, their family incomes will rise; and working parents
would have more to spend on daily grocery shopping; or education for their children; or greater
savings for their retirement years. Equal pay could also mean that working parents could spend a
little extra time with their families -- instead of taking on another part time job to help make ends
meet. And we know how invaluable that time spent together can be for a family.

Ensuring every citizens has the tools and the opportunity to live up to his or her fullest
potential is this nation’s greatest challenge. Particularly in today’s world, we can’t afford to
leave anyone behind. And as we have done so many times at critical moments in our nation’s
history -- we can -- and must -- meet this challenge together.




You Can Win!

In 1997, Home Depot and Publix Supermarkets each agreed to pay more than $80 million to
settle major lawsuits charging them with sex discrimination against thousands of working
women. The lawsuits alleged that, among other things, the companies had assigned women
to lower paying jobs, refused to give them raises, denied them promotions and treated men
better in other ways as well.

On a smaller scale, in November 1997 a jury ordered Oregon State University to give back
pay and other monetary damages to a woman who was fired from coaching the women’s
softball team there and replaced by a man in 1993. The jury found that throughout the coach’s
tenure the university paid her less than male coaches, discriminated against the women’s
athletic program and retaliated against the woman coach because she challenged discrimi-
natory practices.

What Else Can You Do?

¢ Support efforts to bring “pay equity” to your workplace. “Pay equity” means
paying equal wages for jobs of equal value to a company. You and your co-workers
(or your union) can encourage your employer to implement a pay equity policy, in-
cluding a job evaluation system that reviews and compares the education, skills and
experience needed to perform different jobs. Your employer then may adjust pay rates
so that jobs of equal value to the company are paid equally—regardless of who holds
them. In addition, your union can include pay equity among its bargaining demands.
Untons have won hundreds of millions of dollars for women and men by bargaining
for pay equity.

¢ Support new federal and state laws designed to strengthen protections
against pay discrimination and bring pay equity to the workplace. Organize
your friends and co-workers to urge your U.S. senators and House members to vote
for the Fair Pay Act or other proposals that may be introduced in Congress to require
employers to end pay discrimination against women. And push your state legislature
to enact similar pay equity protections.

¢ If you work for a state or city government, find out whether efforts have been
made to end pay bias against public employees. Many have. As of 1996, 45 state
governments had taken some type of pay equity action, ranging from simple studies
to actual pay adjustments. If your state or city hasn’t taken action to end pay bias
against its own employees, tell your state and local officials that you want your tax
dollars to go to equal pay for working women!

Join the Working Women Working Together Network to get useful information
and the opportunity to make a difference. Call 1-888-971-9797.

For more information about pay discrimination and how to end it, contact the Coa-
lition of Labor Union Women, 202-785-7200; the National Committee on Pay Equity,
202-331-7343; the National Employment Lawyers Association, 415-227-4655; the
National Employment Law Project, 212-285-3025; the Women’s Legal Defense Fund,
202-986-2600; the U.S. Department of Labor’s Fair Pay Clearinghouse, 1-800-347-3741;
or the 9tob Job Problems Hotline, 1-800-522-0925.

it's Time for Working Women
to Earn Equa! Pay

Fact Sheet EQUAL

PAY....

Equal pay has been the law since 1963. But today, 35 years later, women sti/l are paid
less than men—even when we do similar work and have similar education, skills and
experience. In 1966, women were paid 74 cents for every dollar men received. That’s
$26 less to spend on groceries, housing, child care and other expenses for every $100
worth of work we do.

Because we're paid less now, we have less to spend on our families and less to save for
our futures. And when we retire we’ll earn smaller pensions than men. In 1994,
women’s private-pension benefits were less than half those of men—just $3,000 a year,
compared with $7,800.

Sure, we’ve made progress. But not nearly enough and not fast enough. In the 35 years
since the Equal Pay Act passed, the pay gap between men and women has narrowed
by less than half, from 41 cents per dollar to 26 cents. And research by the Institute
for Women’s Policy Research (IWPR) finds that most of the recent change is because
men’s real wages have been falling—not because women’s have risen.

Equal Pay Is an Issue for All Working Women

Over the past few decades, laws barring discrimination in education and employment
have helped give working women opportunities our mothers never had. Today, women
work in many different fields, each requiring different skills and experience and paying
different wages. But opening doors for working women has not closed the door on pay
discrimination. Equal pay is a problem for all working women—

e For women lawyers, whose median weekly earnings are nearly $300 less than those
of male attorneys, and for women secretaries, who receive about $100 a week less
than male clericals;

Women'’s Earnings as a

¢ For women doctors, whose median Percentage of Men’s Earnings
earnings are more than $500 less 100%
each week than men’s, and for the
95 percent of nurses who are women
but who earn $30 less each week bo%
than the 5 percent of nurses who are 0%
men;

8%

20%

¢ For women professors, whose me- % i : ; : : i i i
dian pay is $170 less each week than 1955 1960 1965 1970 1975 1980 1985 1990 1995
men’s, and for women elementary
school teachers, who receive $70 less
a week than men;

Source: Institute for Women's Policy Research. 7The Wage
Gap: Womens and Men's Earnings. Note: Women's
carnings as a pereentage of men’s carnings are based on the
median annual carnings of full-time. year round workers.

One of a sertes of Fact Sheets produced by the AFL-CIO Working Women’s Department, 815 16th St.,
N.W., Washington, D.C. 20006, 202-637-5064, e-mail at 104525.2207@compuserve.com or on the web
at www.aflcio.org\women\



*—Forwomen food service supervisorsy whorare-paid-about-$60-less-each-week-than-men
in the same job, and for waitresses, whose weekly earnings are $50 less than waiters’.

It’s an Issue for Children and Families—and for Men, Too

Equal pay is not just a working women’s issue—it’s a family issue. If we ended pay
discrimination against women, family incomes would rise. Working parents would have
more to spend on household needs and more to save for their children’s education or
their own retirement security. Working parents might be able to spend less time at
work and more time with their families—a change that many families would welcome.

Ending pay discrimination would help men, too. When an employer ends discrimination
by raising pay for jobs traditionally done by women (nursing, for example), men in those
jobs get raises as well. If we had equal pay for work of equal value, the IWPR estimates,
women’s pay would be 13 percent higher and men’s pay would go up 1 percent. The law
bars employers from lowering men’s pay to correct discrimination against women.

Women Get Paid Less Because
Employers Still Discriminate in Several Ways

Jobs usually held by women pay less than jobs traditionally held by men—even if they
require the same education, skills and responsibilities. For example, stock and inventory
clerks, who are mostly men, earn about $470 a week. General office clerks, on the other
hand, are mostly women and they earn only $361 a week.

Women don’t have equal job opportunities. A newly hired woman may get a lower-pay-
ing assignment than a man starting work at the same time for the same employer. That
first job starts her career path and can lead to a lifetime of lower pay.

Women don’t have an equal chance at promotions, training and apprenticeships. Because
all these opportunities affect pay, women don’t move up the earnings ladder as men do.

But Discrimination Is Against the Law

An employer who pays women less than men or denies them job opportunities just
because they are women is guilty of sex discrimination. Two federal laws, an executive
order and some state and local laws prohibit pay discrimination against women.

e The Equal Pay Act: Under the Equal Pay Act, which covers most workplaces, it is
unlawful to pay women less than men for work that is “substantially equal”—that
is, almost identical—unless the pay difference is based on seniority, experience or
other legitimate factors.

e Title VII: Title VII of the Civil Rights Act of 1964, which covers employers with 15
or more workers, prohibits a range of discrimination, including paying women less
than men—even when their jobs are different—if the reason for the pay difference
is gender. Title VII also bars discrimination against women in hiring, promotion,
training, discipline and other job aspects, and makes sexual harassment against
women workers illegal.

* Executive Order 11246: A third measure, Executive Order 11246, is a long-stand-
ing presidential directive (which has the effect of law) that applies the protections of
the Equal Pay Act and Title VII to companies that receive federal contracts.

e State and Local Laws: Many states and communities have their own fair employ-
ment laws and agencies that enforce equal pay protections and other prohibitions
against sex discrimination on the job. These laws are similar to—and sometimes
stronger than—federal laws.

How-Do-We-Fix-Pay-Discrimination?

The laws that bar pay discrimination include “remedies.” Proving discrimination can
be hard and can take a long time. But women who win often get back pay, new job
opportunities and repayment of lawyer fees and other money they spent to have their
rights enforced.

What Can You Do if You Believe Your Rights Have Been Violated?

You can:

* File a discrimination charge with a federal or state anti-discrimination
agency. The federal Equal Employment Opportunity Commission (EEOC) enforces
the Equal Pay Act and Title VII, as well as several other laws barring discrimination.

If you believe you have been denied a job, paid less, passed over for promotions or
discriminated against in other ways because you're a woman, you can file a complaint
with the EEOC office in your area. Generally, you must file your complaint within 180
days of the discriminatory action. You don’t need a lawyer; the EEOC will help you
prepare the case and advise you of additional rights you may have or steps you should
take (including any requirements for filing complaints with state agencies).

To be connected with the EEOC office in your area, call 1-800-669-4000. The EEOC
also can give you information about state or local fair employment agencies in your
area.

The federal Office of Federal Contract Compliance Programs (OFCCP), part of the
U.S. Department of Labor, enforces Executive Order 11246. For information about
filing a complaint with OFCCP, call 1-888-376-3227.

¢ If you belong to a union, talk to your shop steward. The steward can give you
advice about your rights and help you file a grievance under the collective bargaining
agreement. The steward may also be able to help you file a complaint with the EEOC
office in your area.

¢ If you don’t belong to a union,
join one. When workers organize

Women'’s Earnings as a into a union, they have a repre-
Percentage of Men’s Earnings, sentative who bargains with the em-
All Workers and Union Workers ployer on their behalf over wages,

hours and other terms and conditions
of employment. The union has a
— unique ability to look at the wage
rates for all the workers and deter-
} mine if the company is paying women
less than men.

. Unionization really works! It nar-
rows the wage gap by more than
one-third: In 1996, union women

All Workers Union Workers earned 84 cents for every dollar
139 earned by union men, compared
Source: Burcau of Labor Statistics. Union Membership in with 74 cents for women workers
1996. Note: Women's carnings as a percentage of men's overall.
earnings are based on the median weeklv earnings of tull- . .
time workers. And wunions usually bring about

higher pay. Unionized women earn ..
38 percent more than women who
aren’t in unions.
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EQUAL PAY ACT

Overview

The Equal Pay Act of 1963 bars payment to an employee of one sex at a
different rate than payment to an employee of the other sex for equal work. The
"equal work" assessment is performed for jobs requiring equal skills, effort and
responsibility under similar working conditions.

Coverage

Private Employers. Since the Equal pay Act is an amendment to the Fair Labor
Standards Act, the same complicated coverage factors apply. Generally, an
enterprise that has two (2) or more employees engaged in interstate commerce, or
in the production of goods for interstate commerce, or in handling or otherwise
working on goods or materials that have moved in or were produced for interstate
commerce, is covered with respect to all employees. This includes employees who
do not handle interstate goods and employees subject to white-collar exemptions.

Two tests are relevant in determining coverage under the Equal Pay Act. The
"nature of the employee's work" test provides for coverage when employees are
engaged directly in commerce or in the production of goods for commerce. The
"nature of the employer’s work" test is used to ascertain enterprise coverage based
on the dollar volume of the employer's business.

Several exemptions exist under the Act. Included are exemptions for businesses
involved in agriculture, agricultural processing, and fishing and shrimping
operations.

Public Employers. The 1974 amendments to the FLA provided for coverage of
federal, state, and local employers. In light of the Supreme Court's recent holding in
Garcia v. San Antonio Metropolitan Transit Authority, 469 U.S. 528 (1985), there
seems to be little doubt as to the enforceability of these amendments.

Others. The Act also applies to labor organizations that "cause or attempt to
cause an employer to discriminate against an employee in violation of [the Act]."

How the Law Works

Establishment Tests. The Equal Pay Act applies only to jobs in the same
establishment that involve equal work. Determining whether jobs being compared
for Equal Pay Act purposes are in the same establishment is not just a question of
whether the jobs happen to be in the same physical facility. The EEOC, which
enforces the Act, enacted interpretive regulations in 1986 that defined
"establishment" under the Equal Pay Act. According to the EEOC definition, an
establishment is a distinct physical place of business or "enterprise" which may
include several separate places of physical portions of a business may be created as
one establishment. In making this determination, the EEOC would consider such
factors as: the degree of central administrative control of hiring, setting wages, and
assigning locations; the interchange of employees between work locations; the
identity of daily duties; and similar working conditions. Conversely, in some
instances two or more portions of a single physical place of business may be
considered more than one "establishment" if the portions are physically segregated,
engaged in functionally separate operations, have separate employees, and maintain
separate records.

What is Equal

Equal Skill. This factor concerns the skills the jobs require and the skills the
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incumbent employees possess. Differences in skills between employees might
explain pay differentials on the basis of merit or some factor other than sex, but
they do not relate to whether the jobs are equal. Thus, employers should look to
whether the jobs are equal. Thus, employers should look at what the jobs being
compared require in terms of experience, training, education and ability.

Equal Effort. This factor deals with the physical or mental effort required by the
jobs being compared. To justify a pay differential, any additional effort under one
Job must be regular and significant and must have an economic value to the
employer commensurate with the pay differential.

Equal Responsibility. This factor concerns the degree of accountability required
in the performance of the jobs. In this regard, employers should look at such things
as the number of employees or assets for which the incumbents are responsible or
the relative importance of the jobs in the employer's overall operations.

Similar Working Conditions. In assessing whether jobs are performed under
similar working conditions, the physical surroundings and hazards encountered in
the jobs are taken into consideration. This assessment does not take into account
such matters as shift differentials (although such differentials could be viewed as
based on a factor other than sex).

Site Design by Sitelogic Corporation
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The U.S. Equal Employment Opportunity Commission

The Equal Pay Act of 1963

EDITOR'S NOTE: The following is the text of the Equal Pay Act of 1963 (Pub. L. 88-38) (EPA). as
amended, as it appears in volume 29 of the United States Code, at section 206(d). The EPA, which is
part of the Fair Labor Standards Act of 1938, as amended (FLSA), and which is administered and
enforced by the EEOC, prohibits sex-based wage discrimination between men and women in the same
establishment who are performing under similar working conditions. Cross references to the EPA as
enacted appear in italics following the section heading. Additional provisions of the Equal Pay Act of
1963, as amended, are included as they appear in volume 29 of the United States Code.

MINIMUM WAGE

SEC. 206. [Section 6]

(d) (1) No employer having employees subject to any provisions of this
section shall discriminate, within any establishment in which such

employees are employed, between employees on the basis of sex by paying
wages to employees in sucCh establiShment at a rate less than the rate at
which he pays wages to employees of the opposite sex in such establishment
for equal work on jobs the performance of which requires equal skill,
effort, and responsibility, and which are performed under similar working
conditions, except where such payment is made pursuant to (i) a seniority
system; (ii) a merit system; (1ii) a system which measures earnings by
quantity or quality of production; or (iv) a differential based on any
other factor other than sex: Provided, That an employer who 1is

paying a wage rate differential in violation of this subsection shall not,
in order to comply with the provisions of this subsection, reduce the wage
rate of any employee.

(2) No labor organization, or its agents, representing employees of
an employer having employees subject to any provisions of this section
shall cause or attempt to cause such an employer to discriminate against
an employee in violation of paragraph (1) of this subsection.

(3) For purposes of administration and enforcement, any amounts
owing to any employee which have been withheld in violation of this
subsection shall be deemed to be unpaid minimum wages or unpaid overtime
compensation under this chapter.

(4) As used in this subsection, the term " labor organization''
means any organization of any kind, or any agency or employee
representation committee or plan, in which employees participate and which
exists for the purpose, in whole or in part, of dealing with employers
concerning grievances, labor disputes, wages, rates of pay, hours of
employment, or conditions of work.

ADDITIONAL PROVISIONS OF EQUAL PAY ACT OF 1963

An Act

To prohibit discrimination on account of sex in the payment of wages by
employers engaged in commerce or in the production of goods for commerce.
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Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled, That this Act may be cited as the
"Equal Pay Act of 1963."

* ok k

DECLARATION OF PURPOSE

Not Reprinted in U.S. Code [Section 2]

(a) The Congress hereby finds that the existence in industries engaged
in commerce or in the production of goods for commerce of wage '
differentials based on sex-

(1) depresses wages and living standards for employees necessary
for their health and efficiency;

(2) prevents the maximum utilization of the available labor
resources;

(3) tends to cause labor disputes, thereby burdening, affecting,
and obstructing commerce;

(4) burdens commerce and the free flow of goods in commerce; and

(5) constitutes an unfair method of competition.
(b) It is hereby declared to be the policy of this Act, through exercise
by Congress of its power to regulate commerce among the several States and
with foreign nations, to correct the conditions above referred to in such
industries.
[Section 3 of the Equal Pay Act of 1963 amends section 6 of the Fair

Labor Standards Act by adding a new subsection (d). The amendment is
incorporated in the revised text of the Fair Labor Standards Act.]

EFFECTIVE DATE

Not Reprinted in U.S. Code [Section 4]

The amendments made by this Act shall take effect upon the expiration
of one year from the date of its enactment: Provided, That in case of
employees covered by a bona fide collective bargaining agreement in effect

" at least thirty days prior to the date of enactment of this Act, entered

into by a labor organization (as defined in section 6(d) (4) of the Fair
Labor Standards Act of 1938, as amended), the amendments made by this Act
shall take effect upon the termination of such collective bargaining
agreement or upon the expiration of two years from the date of enactment
of this Act, whichever shall first occur.

Approved June 10, 1963, 12 m.
[In the following excerpts from the Fair Labor Standards Act of 1938,
as amended, authority given to the Secretary of Labor is exercised by the

Equal Employment Opportunity Commission for purposes of enforcing the
Equal Pay Act of 1963.]

ATTENDANCE OF WITNESSES

SEC. 209 [Section 9]

For the purpose of any hearing or investigation provided for in this
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For the purpose of any hearing or investigation provided for in this
chapter, the provisions of sections 49 and 50 of title 15 [sections 9
and 10] (relating to the attendance of witnesses and the production of
books, papers, and documents), of the Federal Trade Commission Act of
September 16, 1914, as amended (U.S.C., 1934 edition, title 15, secs. 49
and 50), are made applicable to the jurisdiction, powers, and duties of
the Administrator, the Secretary of Labor, and the industry committees.

INVESTIGATIONS, INSPECTIONS, RECORDS, AND HOMEWORK REGULATIONS

SEC. 211 [Section 11]

(a) The Administrator or his designated representatives may

investigate and gather data regarding the wages, hours, and other
conditions and practices of employment in any industry subject to this
chapter, and may enter and inspect such places and such records (and make
such transcriptions thereof), question such employees, and investigate
such facts, conditions, practices, or matters as he may deem necessary or
appropriate to determine whether any person has violated any provision of
this chapter, or which may aid in the enforcement of the provisions of
this chapter. Except as provided in section 212 [section 12] of

this title and in subsection (b) of this section, the Administrator shall
utilize the bureaus and divisions of the Department of Labor for all the
investigations and inspections necessary under this section. Except as
provided in section 212 [section 12], the Administrator shall bring

all actions under section 217 [section 17] of this title to

restrain violations of this chapter.

(b} With the consent and cooperation of State agencies charged with the
administration of State labor laws, the Administrator and the Secretary of
Labor may, for the purpose of carrying out their respective functions and
duties under this chapter, utilize the services of State and local
agencies and their employees and, notwithstanding any other provision of
law, may reimburse such State and local agencies and their employees for
services rendered for such purposes.

(c) Every employer subject to any provision of this chapter or of any
order issued under this chapter shall make, keep, and preserve such
records of the persons employed by him and of the wages, hours, and other
conditions and practices of employment maintained by him, and shall
preserve such records for such periods of time, and shall make such
reports therefrom to the Administrator as he shall prescribe by regulation
or order as necessary or appropriate for the enforcement of the provisions
of this chapter or the regulations or orders thereunder. The employer of
an employee who performs substitute work described in section 207 (p) (3)
[section 7(p) (3)] of this title may not be required under this

subsection to keep a record of the hours of the substitute work.

(d) The Administrator is authorized to make such regulations and orders
regulating, restricting, or prohibiting industrial homework as are
necessary or appropriate to prevent the circumvention or evasion of and to
safeguard the minimum wage rate prescribed in this chapter, and all
existing regulations or orders of the Administrator relating to industrial
homework are continued in full force and effect.

EXEMPTIONS

SEC. 213 [Section 13]
{(a) The provisions of sections 206 [section 6] (except
subsection (d) in the case of paragraph (1) of this subsection) and

section 207 [section 7] shall not apply with respect to-

(1) any employee employed in a bona fide executive, administrative,

http://netra.hill-college.cc.tx.ussMGMT/super/equalpay.html
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(1) any employee employed in a bona fide executive, administrative,
or professional capacity (including any employee employed in the capacity
of academic administrative personnel or teacher in elementary or secondary
schools), or in the capacity of outside salesman (as such terms are
defined and delimited from time to time by regulations of the Secretary,
subject to the provisions of subchapter II of chapter 5 of title 5 [the
Administrative Procedure Act], except that an employee of a retail or
service establishment shall not be excluded from the definition of
employee employed in a bona fide executive or administrative capacity
because of the number of hours in his workweek which he devotes to
activities not directly or closely related to the performance of executive
or administrative activities, if less than 40 per centum of his hours
worked in the workweek are devoted to such activities); or

(2) *** (Repealed)

[Note: Section l3fa)(2) (relating to employees employed by a retail or
service establishment) was repealed by Pub. L. 101-157, section 3(c) (1),
November 17, 1989.]

(3) any employee employed by an establishment which is an amusement
or recreational establishment, organized camp, or religious or non-profit
educational conference center, if (A) it does not operate for more than
seven months in any calendar year, or (B) during the preceding calendar
year, its average receipts for any six months of such year were not more
than 33 1/3 per centum of its average receipts for the other six months of
such year, except that the exemption from sections 206 and 207
[sections 6 and 7] of this title provided by this paragraph does
not apply with respect to any employee of a private entity engaged in
providing services or facilities (other than, in the case of the exemption
from section 206 [section 6], a private entity engaged in providing
services and facilities directly related to skiing) in a national park or
a national forest, or on land in the National Wildlife Refuge System,
under a contract with the Secretary of the Interior or the Secretary of
Agriculture; or

(4) *** (Repealed)

{Note: Section 13(a)(4) (relating to employees employed by an
establishment which qualified as an exempt retail establishment) was
repealed by Pub. L. 101-157, Section 3(c) (1), November 17, 1989.]

(5) any employee employed in the catching, taking, propagating,
harvesting, cultivating, or farming of any kind of fish, shellfish,
crustacea, sponges, seaweeds, or other aquatic forms of animal and
vegetable life, or in the first processing, canning or packing such marine
products at sea as an incident to, or in conjunction with, such fishing
operations, including the going to and returning from work and loading and
unloading when performed by any such employee; or

(6) any employee employed in agriculture (A) if such employee is
employed by an employer who did not, during any calendar quarter during
the preceding calendar year, use more than five hundred man-days or
agricultural labor, (B) if such employee is the parent, spouse, child, or
other member of his employer's immediate family, (C) if such employee (1)
is employed as a hand harvest laborer and is paid on a piece rate basis in
an operation which has been, and is customarily and generally recognized
as having been, paid on a piece rate basis in the region of employment,
(1i) commutes daily from his permanent residence to the farm on which he
is so employed, and (iii) has been employed in agriculture less than
thirteen weeks during the preceding calendar year, (D) if such employee
(other than an employee described in clause (C) of this subsection) (i) is
sixteen years of age or under and is employed as a hand harvest laborer,
is paid on a piece rate basis in an operation which has been, and is
customarily and generally recognized as having been, paid on a piece rate
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customarily and generally recognized as having been, paid on a piece rate
basis in the region of employment, (ii) is employed on the same farm as
his parent or person standing in the place of his parent, and (iii) is
paid at the same piece rate as employees over age sixteen are paid on the
same farm, or (E) if such employee is principally engaged in the range
production of livestock; or

(7) any employee to the extent that such employee is exempted by
regulations, order, or certificate of the Secretary issued under section
214 [section 14] of this title; or

(8) any employee employed in connection with the publication of any
weekly, semiweekly, or daily newspaper with a circulation of less than
four thousand the major part of which circulation is within the county
where published or counties contiguous thereto; or

(9) *** (Repealed)

[Note: Section 13(a) (9) (relating to motion picture theater employees)

was repealed by section 23 of the Fair Labor Standards Amendments of 1974.
The 1974 amendments created an exemption for such employees from the
overtime provisions only in section 13(b)27.]

(10) any switchboard operator employed by an independently owned
public telephone company which has not more than seven hundred and fifty
stations; or

(11) *** (Repealed)

[Note: Section 13(a)(l11) (relating to telegraph agency employees) was
repealed by section 10 of the Fair Labor Standards Amendments of 1974.

The 1974 amendments created an exemption from the overtime provisions only
in section 13(b) (23), which was repealed effective May 1, 18976.]

(12) any employee employed as a seaman on a vessel other than an
American vessel; or

(13) *** (Repealed)

[Note: Section 13(a) (l13) (relating to small logging crews) was repealed
by section 23 of the Fair Labor Standards Amendments of 1974. The 1974
amendments created an exemption for such employees from the overtime
provisions only in section 13(b) (28)]

{14) *** (Repealed)

[Note: Section 13(a) (14) (relating to employees employed in growing and
harvesting of shade grown tobacco) was repealed by section 9 of the Fair
Labor Standards Amendments of 1974. The 1974 amendments created an
exemption for certain tobacco producing employees from the overtime
provisions only in section 13(b) (22). The section 13(b) (22) exemption was
repealed, effective January 1, 1978, by section 5 of the Fair Labor
Standards Amendments of 1977.]

(15) any employee employed on a casual basis in domestic service
employment to provide babysitting services or any employee employed in
domestic service employment to provide companionship services for
individuals who (because of age or infirmity) are unable to care for
themselves (as such terms are defined and delimited by regulations of the
Secretary).

* Kk e

(g} The exemption from section 206 [section 6] of this title
provided by paragraph (6) of subsection (a) of this section shall not

http://netra.hill-college.cc.tx.us/MGMT/super/equalpay.htm}

06/05/98 11:41:59



The Equal Pay Act of 1963 http://netra.hill-college.cc.tx.us/MGMT/super/equalpay.htmi

6of 11l

provided by paragraph (6) of subsection (a) of this section shall not
apply with respect to any employee employed by an establishment (1) which
controls, is controlled by, or is under common control with, another
establishment the activities of which are not related for a common
business purpose to, but materially support the activities of the
establishment employing such employee; and (2) whose annual gross volume
of sales made or business done, when combined with the annual gross volume
of sales made or business done by each establishment which controls, 1is
controlled by, or is under common control with, the establishment
employing such employee, exceeds 510,000,000 (exclusive of excise taxes at
the retail level which are separately stated).

PROHIBITED ACTS
SEC. 215 [Section 15]

(a) After the expiration of one hundred and twenty days from June 25,
1938 [the date of enactment of this Act], it shall be unlawful for
any person-

(1) to transport, offer for transportation, ship, deliver, or sell
in commerce, or to ship, deliver, or sell with knowledge that shipment or
delivery or sale thereof in commerce is intended, any goods in the
production of which any employee was employed in violation of section 206
[section 6] or section 207 [section 7] of this title, or in
violation of any regulation or order of the Secretary issued under section
214 [section 14] of this title, except that no provision of this
chapter shall impose any liability upon any common carrier for the
transportation in commerce in the regular course of its business of any
goods not produced by such common carrier, and no provision of this
chapter shall excuse any common carrier from its obligation to accept any
goods for transportation; and except that any such transportation, offer,
shipment, delivery, or sale of such goods by a purchaser who acquired them
in good faith in reliance on written assurance from the producer that the
goods were produced in compliance with the requirements of this chapter,
and who acquired such goods for value without notice of any such
violation, shall not be deemed unlawful;

(2) to violate any of the provisions of section 206 [section
6] or section 207 [section 7] of this title, on any of the
provisions of any regulation or order of the Secretary issued under
section 214 [section 14] of this title;

(3) to discharge or in any other manner discriminate against any
employee because such employee has filed any complaint or instituted or
caused to be instituted any proceeding under or related to this chapter,
or has testified or is about to testify in any such proceeding, or has
served or is about to serve on an industry committee;

(4) to violate any of the provisions of section 212 [section
12] of this title;

(5) to violate any of the provisions of section 211(c) [section
11(c)] of this title, or any regulation or order made or continued in
effect under the provisions of section 211(d) [section 11(d)] of
this title, or to make any statement, report, or record filed or kept
pursuant to the provisions of such section or of any regulation or order
thereunder, knowing such statement, report, or record to be false in a
material respect.

(b) For the purpose of subsection (a) (1) of this section proof that any
employee was employed in any place of employment where goods shipped or
sold in commerce were produced, within ninety days prior to the removal of
the goods from such place of employment, shall be prima facie evidence
that such employee was engaged in the production of such goods.
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PENALTIES

SEC. 216 [Section 16]

(a) Any person who willfully violates any of the provisions of section
215 [section 15] of this title shall upon conviction thereof be

subject to a fine of not more than $10,000, or to imprisonment for not
more than six months, or both. ©No person shall be imprisoned under this
subsection except for an offense committed after the conviction of such
person for a prior offense under this subsection.

(b) Any employer who violates the provisions of section 206 [section
6] or section 207 [section 7] of this title shall be liable to
the employee or employees affected in the amount of their unpaid minimum
wages, or their unpaid overtime compensation, as the case may be, and in
an additional equal amount as liquidated damages. Any employer who
violates the provisions of section 215(a) (3) [section 15(a) (3)] of
this title shall be liable for such legal or equitable relief as may be
appr opriate to effectuate the purposes of section 215(a) (3} [section
~15(a) (3)], including without limitation employment, reinstatement,
promotion, and the payment of wages lost and an additional egual amount as
liquidated damages. An action to recover the liability prescribed in
either of the preceding sentences may be maintained against any employer
(including a public agency) in an Federal or State court of competent
jurisdiction by any one or more employees for and in behalf of himself or
themselves and other employees similarly situated. No employee shall be
a party plaintiff to any such action unless he gives his consent in
writing to become such a party and such consent is filed in the court in
which such action is brought. The court in such action shall, in
addition to any judgment awarded to the plaintiff or plaintiffs, allow a
reasonable attorney's fee to be paid by the defendant, and costs of the
action. The right provided by this subsection to bring an action by or on
behalf of any employee, and the right of any employee to become a party
plaintiff to any such action, shall terminate upon the filing of a
complaint by the Secretary of Labor in an action under section 217
[section 17] in which (1) restraint is sought of any further delay
in the payment of unpaid minimum wages, or the amount of unpaid overtime
compensation as the case may be, owing to such employee under section 206
[section 6] or section 207 [section 7] of this title by an
employer liable therefore und er the provisions of this subsection or (2)
legal or equitable relief is sought as a result of alleged violations of
section 215(a) (3) [section 15(a) (3)] of this title.

(c) The Secretary is authorized to supervise the payment of the unpaid
minimum wages or the unpaid overtime compensation owing to any employee or
employees under section 206 [section 6] or section 207 [section

7] of this title, and the agreement of any employee to accept such

payment shall upon payment in full constitute a waiver by such employee of
any right he may have under subsection (b) of this section to such unpaid
minimum wages or unpaid overtime compensation and an additional equal
amount as liquidated damages. The Secretary may bring an action in any
court of competent jurisdiction to recover the amount of the unpaid
minimum wages or overtime compensation and an equal amount as liquidated
damages. The right provided by subsection (b) to bring an action by or on
behalf of any employee to recover the liability specified in the first
sentence of such subsection and of any employee to become a party
plaintiff to any such action shall terminate upon the filing of a
complaint by the Secretary in an action under this subsection in which a
recovery is sought of unpaid minimum wages or unpaid overtime compensation
under sections 206 and 207 [sections 6 and 7] of this title or

liquidated or other damages provided by this subsection owing to such
employee by an employer liable under the provisions of subsection (b) of
this section, unless such action is dismissed without prejudice on motion
of the Secretary. Any sums thus recovered by the Secretary of Labor on
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behalf of an employee pursuant to this subsection shall be held in a
special deposit account and shall be paid on order of the Secretary of
Labor, directly to the employee or employees affected. Any such sums not
paid to an employee because of inability to do so within a period of three
years shall be covered into the Treasury of the United States as
miscellaneous receipts. In determining when an action is commenced by the
Secretary of Labor under this subsection for the purposes of the statutes
of limitations provided in section 255(a) of this title [section 6/(a)

of the Portal-to-Portal Act of 1947], it shall be considered to be
commenced in the case of any individual claimant on the date when the
complaint is filed if he 1s specifically named as a party plaintiff in the
complaint, or if his name did not so appear, on the subsequent date on
which his name is added as a party plaintiff in such action.

(d) In any action or proceeding commenced prior to, on, or after August 8,
1956 [the date of enactment of this subsection], no employer shall

be subject to any liability or punishment under this chapter or the
Portal-to-Portal Act of 1947 [29 U.S.C. 251 et seg.] or on account

of his failure to comply with any provision or provisions or such Act {1)
with respect to work heretofore or hereafter performed in a work place to
which the exemption in section 213(f) [section 13(f)] is

applicable, (2) with respect to work performed in Guam, the Canal Zone or
Wake Island before the effective date of this amendment of subsection (d),
or (3) with respect to work performed in a possession named in section
206(a) (3) [section 6(a)(3)] of this title at any time prior to the
establishment by the Secretary, as provided therein, of a minimum wage
rate applicable to such work.

(e) Any person who violates the provisions of section 212 of this title,
relating to child labor, or any regulation issued under that section,
shall be subject to a civil penalty of not to exceed $10,000 for each
employee who was the subject of such a violation. Any person who
repeatedly or willfully violates section 206 or 207 of this title shall be
subject to a civil penalty of not to exceed $1,000 for each such
violation. 1In determining the amount of any penalty under this
subsection, the appropriateness of such penalty to the size of the
business of the person charged and the gravity of the violation shall be
considered. The amount of any penalty under this subsection, when finally
determined, may be-

(1) deducted from any sums owing by the United States to the person
charged;

(2) recovered in a civil action brought by the Secretary in any
court of competent jurisdiction, in which litigation the Secretary shall
be represented by the Solicitor of Labor; or

(3) ordered by the court, in an action brought for a violation of
section 215(a) (4) of this title or a repeated or willful violation of
section 215(a) (2) of this title, to be paid to the Secretary.

Any administrative determination by the Secretary of the amount of any
penalty under this subsection shall be final, unless within fifteen days
after receipt of notice thereof by certified mail the person charged with
the violation takes exception to the determination that the vioclations for
which the penalty is imposed occurred, in which event final determination
of the penalty shall be made in an administrative proceeding after
opportunity for hearing in accordance with section 554 of Title 5, and
regulations to be promulgated by the Secretary. Except for civil
penalties collected for violations of section 212 of this title, sums
collected as penalties pursuant to this section shall be applied toward
reimbursement of the costs of determining the violations and assessing and
collecting such penalties, in accordance with the provisions of section 9a
of this title. Civil penalties collected for violations of section 212 of
this title shall be deposited in the general fund of the Treasury.
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this title shall be deposited in the general fund of the Treasury.

INJUNCTION PROCEEDINGS

SEC. 217 [Section 17]

The districts courts, together with the United States District Court

for the District of the Canal Zone, the District Court of the Virgin
Islands, and the District Court of Guam shall have jurisdiction, for cause
shown, to restrain violations of section 215 [section 15] of this

title, including in the case of violations of section 15(a) (2) of this
title the restraint of any withholding of payment of minimum wages or
overtime compensation found by the court to be due to employees under this
chapter (except sums which employees are barred from recovering, at the
time of the commencement of the action to restrain the violations, by
virtue of the provisions of section 255 of this title [section 6 of the
Portal-to-Portal Act of 1947].

RELATION TO OTHER LAWS

SEC. 218 [Section 18]

(a) No provision of this chapter or of any order thereunder shall

excuse noncompliance with any Federal or State law or municipal ordinance
establishing a minimum wage higher than the minimum wage established under
this chapter or a maximum workweek lower than the maximum workweek
established under this chapter, and no provision of this chapter relating
to the employment of child labor shall justify noncompliance with any
Federal or State law or municipal ordinance establishing a higher standard
than the standard established under this chapter. No provision of this
chapter shall justify any employer in reducing a wage paid by him which is
in excess of the applicable minimum wage under this chapter, or justify
any employer in increasing hours of employment maintained by him which are
shorter than the maximum hours applicable under this chapter.

SEPARABILITY OF PROVISIONS

SEC. 219 [Section 19]

If any provision of this chapter or the application of such provision
to any person or circumstances is held invalid, the remainder of the
chapter and the application of such provision to other persons or
circumstances shall not be affected thereby.

Approved June 25, 1938.

[In the following excerpts from the Portal-to-Portal Act of 1947, the
authority given to the Secretary of Labor is exercised by the Equal
Employment Opportunity Commission for purposes of enforcing the Equal Pay
Act of 1963.]

PART IV - MISCELLANEOQOUS

SEC. 255 [Section 6] Statute of Limitations.

Any action commenced on or after May 14, 1947 [the date of the

enactment of this Act], to enforce any cause of action for unpaid

minimum wages, unpaid overtime compensation, or liquidated damages, under
the Fair Labor Standards Act of 1938, as amended, [29 U.S.C. 201 et
seq.], the Walsh-Healey Act [41 U.S.C. 35 et seq.], or the
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Bacon-Davis Act [40 U.S.C. 276a et seq.]-

(a) if the cause of action accrues on or after May 14, 1947 [the date

of the enactment of this Act]-may be commenced within two years after

the cause of action accrued, and every such action shall be forever barred
unless commenced within two years after the cause of action accrued,
except that a cause of action arising out a willful violation may be
commenced within three years after the cause of action accrued;

SEC. 256 [Section 7] Determination of Commencement of Future
Actions.

In determining when an action is commenced for the purposes of section 255
[section 6] of this title, an action commenced on or after May 14,

1947 [the date of the enactment of this Act] under the Fair Labor
Standards Act of 1938, as amended, [29 U.S.C. 201 et seqg.], the
Walsh-Healey Act [41 U.S.C. 35 et seq.], or the Bacon-Davis Act

[40 U.S.C. 276a et seq.], shall be considered to be commenced on

the date when the complaint is filed; except that in the case of a
collective or class action instituted under the Fair Labor Standards Act
of 1938, as amended, or the Bacon-Davis Act, it shall be considered to be
commenced in the case of any individual claimant-

(a) on the date when the complaint is filed, if he is specifically named
as a party plaintiff in the complaint and his written consent to become a
party plaintiff is filed on such date in the court in which the action is
brought; or

(b) if such written consent was not so filed or if his name did not so
appear-on the subsequent date on which such written consent is filed in
the court in which the action was commenced.

SEC. 259 [Section 10] Reliance in Future on Administrative
Rulings, Etc.

(a) In any action or proceeding based on any act or omission on or

after May 14, 1947 [the date of the enactment of this Act], no

employer shall be subject to any liability or punishment for or on account
of the failure of the employer to pay minimum wages or overtime
compensation under the Fair Labor Standards Act of 1938, as amended,

[29 U.S.C. 201 et seq.], the Walsh-Healey Act [41 U.S.C. 35 et

seq.], or the Bacon-Davis Act [40 U.S5.C. 276a et seq.], if he

pleads and proves that the act or omission complained of was in good faith
in conformity with and in reliance on any written administrative
regulation, order, ruling, approval, or interpretation, of the agency of
the United States specified in subsection (b) of this section, or any
administrative practice or enforcement policy of such agency with respect
to the class of employers to which he belonged. Such a defense, 1if
established, shall be a bar to the action or proceeding, notwithstanding
that after such act or omission, such administrative regulation, order,
ruling, approval, interpretation, practice, or enforcement policy is
modified or rescinded or is determined by judicial authority to be invalid
or of no legal effect.

(b) The agency referred to in subsection (a) shall be-

(1) in the case of the Fair Labor Standards Act of 1938, as amended
[29 U.S.C. 201 et seqg.]- the Administrator of the Wage and Hour
Division of the Department of Labor;

SEC. 260 [Section 11]) Liquidated Damages.

In any action commenced prior to or on or after May 14, 1947 [the date

http://netra.hill-college.cc.tx.ussMGMT/super/equalpay.html
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of the enactment of this Act] to recover unpaid minimum wages, unpaid
overtime compensation, or liquidated damages, under the Fair Labor
Standards Act of 1938, as amended, [29 U.S.C. 201 et seqg.] if the

employer shows to the satisfaction of the court that the act or omission
giving rise to such action was in good faith and that he had reasonable
grounds for believing that his act or omission was not a violation of the
Fair Labor Standards Act of 1938, as amended, (29 U.S.C. 201 et seq.]

the court may, in its sound discretion, award no liquidated damages or
award any amount thereof not to exceed the amount specified in section 216
[section 16] of this title.

SEC. 262 [Section 13] Definitions.

(a} When the terms "employer," "employee," and

"wage" are used in this chapter in relation to the Fair Labor

Standards Act of 1938, as amended, [29 U.S5.C. 201 et seq.] they

shall have the same meaning as when used in such Act of 1938.

Not Reprinted in U.S. Code [Section 14] Separability.

If any provision of this Act or the application of such provision to

any person or circumstance is held invalid, the remainder of this Act and
the application of such provision to other persons or circumstances shall
not be affected thereby.

Not Reprinted in U.S. Code [Section 15] Short Title.

This Act may be cited as the "Portal-to-Portal Act of 1947."

Approved May 14, 1947.

This page was last modified on January 15, 1997.
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EQUAL PAY ACT OF 1963

The Equal Pay Act of 1963, which amends the Fair Labor Standards Act of 1938, was enacted for the
purpose of correcting "wage differentials based on sex." The act requires equal pay for both sexes for
jobs requiring substantially equal skill, effort and responsibility, and for jobs which have similar
working conditions. The job or working condition comparisons usually only apply to one establishment
or plant, even if an employer has similar, multiple plants or establishments. Violations of this act are
cured by raising the wages of the lower paid employee to that of the higher paid. Criminal penalties may
be imposed for willful and flagrant violations.

The Equal Pay Act of 1963 applies to farmworkers and prohibits wage discrimination on the basis of sex
to employees who are subject to the minimum wage provisions of the act. Exceptions are permitted when
wages are based on: (a) a seniority system, (b) a merit system, (c) a system which measures earnings by
quantity or quality of production, or (d) any factor other than sex.
Related information:

o Section 6(d) Fair Labor Standards Act of 1938, as amended, 29 U.S.C. 201, et seq.

o Title 29 Code of Federal Regulations, Part 1620.

B A T S

AL INFORMATION RETRIEVAL SYSTEM

1FaRs co-ROM

Print or view a fully-formatted PDF version of this document using the free Adobe Acrobat Reader,
version 3.0, available here. This version is required for new and revised PDF files.
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EXPLAINING TRENDS IN THE GENDER WAGE GAP
EXECUTIVE SUMMARY

Although the gap between women and men’s wages has narrowed substantially since the
signing of the Equal Pay Act in 1963, there still exists a significant wage gap that cannot
be explained by differences between male and female workers in their average

characteristics or in the average characteristics of jobs held by male and female workers.

After three decades of near-constancy, the ratio of women’s to men’s average pay began
to rise in the late 1970s and reached about 70 percent by the early 1990s. After a brief
pause in the mid 1990s, the gender pay ratio is rising again, surpassing 75 percent in 1997.

The gender gap has narrowed much faster among younger women and among married
women with children. The data that permits disaggregation by demographic groups shows
the overall gender pay ratio rising from 57 percent in 1969 to 71 percent in 1996 (the last
year for which these data are available.) Among women under 40, the gender pay ratio
rose from 58 percent in 1969 to 74 percent in 1996. Among married women with children,
the gender pay ratio (relative to all men) rose from 53 percent in 1969 to 68 percent in
1996.

The most recent detailed longitudinal study found that in the late 1980s about one-third of

the gender pay gap is explained by differences in the skills and experience that women

bring to the labor market and another third is due to differences in the jobs that men and

women occupy. Accounting for these differences raises the female/male pay ratio in the

late 1980s from about 72 percent to about 88 percent, leaving around 12 percent as an
“unexplained difference.”

Over the last two decades, increases in women’s accumulated labor market experience and -
their movement into higher-paying occupations played a major role in increasing women'’s
wages relative to men’s. In addition, the decrease in the pay gap that remains :
“unexplained” after controlling for measured differences between men and women was a
large contributor to the narrowing the pay gap. Changes in family status, in industry
structure, in unionization, and in the returns to “skill” also affected the gender pay gap.

It is difficult to determine precisely how much of the difference in female/male pay is due
to discrimination and how much is due to differences in choices or preferences between
women and men. One indirect and rough miéasure-6f the exteht of disérimination
remaining in the labor market is the “unexplamed” difference in pay. Some studies have
tried to measure discrimination directly, by looking at pay differences among men and
women in highly similar jobs, or by comparing pay to specific measures of productivity.
These research studies consistently find evidence of ongoing discrimination in the labor
market and support the conclusion that women still face differential treatment on the job.
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EXPLAINING TRENDS IN THE GENDER WAGE GAP
I. INTRODUCTION

Thirty five years ago, President Kennedy signed the Equal Pay Act into law, making it illegal to
pay men and women different wages for the same work. Although the gap in average pay
between men and women has decreased since then, the “gender gap” in pay persists. Decreases in
labor market discrimination towards women may be partly responsible for these improvements,
but continued discrimination may also contribute to the remaining earnings gap.

Differences have long existed in the average pay of men and women in the labor market. These
wage differences are the result of many forces, including differences in the characteristics that men
and women bring to their jobs, differences in the characteristics of the jobs in which men and
women work, and differential and discriminatory treatment of women by employers and co-
workers.

All of these factors interact in complex ways. For example, if women have less experience than
men, they may choose occupations where extensive experience is less necessary. If women
consistently choose different occupations than men, stereotypes about women'’s abilities may be
reinforced and discriminatory behavior by employers may be perpetuated. If employers make it
difficult for women to enter certain occupations, women’s incentives to invest in training for those
occupations will be reduced. Hence, as we will see, it is difficult to determine precisely how
much of the difference in female/male pay is due to discrimination and how much is due to
differential choices and preferences by female workers.

Women and men differ, both in terms of the jobs they select and in their responsibilities for
children (which affect work at home and in the market). Over time, women’s skills have become
more similar to men’s. The occupations and industries in which men and women work have also
become more similar. But there are still large differences between men and women in personal
and job characteristics that influence their relative wages. Even when all of these differences have
been taken into account, however, a significant gender wage gap remains. As we discuss below,
this suggests that there is continuing discrimination against women in the labor market.
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II. TRENDS IN THE GENDER WAGE GAP

Figure 1. Ratio of Female/Male Average Weekly Wages
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The narrowing of the gender pay gap took
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'Goldin, Claudia. 1990. Understanding the Gender Gap. Oxford, England: Oxford
University Press. "

?Data in figures 1, 3, 4, and S refer to full-time year-round workers aged 25 to 64. They
are published by the Bureau of the Census.

3The data shown in the top line of the figure are ratios of median weekly wages for full
time workers aged 25 to 54, published quarterly by the Bureau of Labor Statistics since 1979. The
bottom line shows the ratios of median weekly wages of full-time, year-round workers aged 25 to
54, calculated from the March Current Population Survey data files.
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gap in recent years.*

Figure 3. Ratio of Female/Male Average Weeidy Wages by Race and Ethnicity
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°? Trends in the gender gap by demographic
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Relative to all men, wage gains have been faster
for non-Hispanic black and non-Hispanic white
women than for Hispanic women (see figure 3).
Women of all ages and education levels
experienced gains in pay relative to their male
counterparts. The gender gap varies little
across education groups, but is substantially
Source: March Currant Popuition Survey, varous years. smaller for younger women (see figure 4). This
was not always the case. In 1969, the gender gap was similar for those under and over age 40.
Figure 4. Ratio of FamaleMake Average Weekly Wages by Age But the gap narrowed much faster for younger
10 women. The larger gap among older women
' may be a generational effect, indicating that the
08 current younger cohort of women has made
choices more similar to those of men and/or is
not facing as much discrimination as the cohort
before them. Alternately, the gap for older
women could reflect growing differences in
accumulated work experience as women age or
a “glass ceiling” effect by which women achieve
00 : : smaller pay gains over time. Indeed, the
1963 1070 1080 1606 1960 1079 1900 1906 bipartisan Federal Glass Ceiling Commission
e et o beve vt SOV found that “in the private sector, equally
qualified and similarly situated citizens are being
denied equal access to advancement into senior-level management-on the basis of race, gender, or
ethnicity.”*
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Traditionally, married women and those with children have had lower wages than single, childless
women. However, gains in average pay have been greatest for married women with children (see

Children.” Journal of Economic Perspectives 12(1):137-56.

*Executive summary: The Glass Ceiling Fact Finding Report. “Good for Business:
Making Full Use of the Nation’s Human Capital,” 1995. *get full cite*
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Figure 5. Ratio of Female/Male Average Weekly Wages by Family Status

1.0 figure 5). It is worth noting that this is also the
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difference in wages is also visible in fringe

benefits. As with wages, some of this difference is related to differences between men and women
in human capital and job characteristics, and some remains unexplained. Among younger
workers, the gender gap in total compensation appears to be smaller than the gap in wages.®
Much of the female-male gap in pension coverage can be accounted for by differences in their
other characteristics, and is much smaller among younger workers. In addition, among those who
have pensions, the gender gap in benefit levels is largely explained by gender differences in
