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DEPARTMENT OF HEALTH & HUMAN SERVICES Office of the Secretary 

Washington, D C. 20201 

MEMORANDUM 

TO: BRUCE REED, DEPUTY ASSISTANT TO THE PRESIDENT 
FOR DOMESTIC POLICY 

^ KATHI WAY, SPECIAL ASSISTANT TO THE PRESIDENT 
FOR DOMESTIC POLICY 

FROM: PAUL K. LEGLER, ATTORNEY ADVISOR TO THE 
ASSISTANT SECRETARY FOR PLANNING AND 
EVALUATION 

THROUGH: DAVID T. ELLWOOD, ASSISTANT SECRETARY FOR 
PLANNING AND EVALUATION ^ P ^ 

DATED: FEBRUARY 17, 1994 

RE: WELFARE REFORM ISSUES THAT STILL NEED TO BE 
EXPLORED 

In your recent memo you raised three issues regarding paternity establishment that you would 
like explored. You have clearly spotted the tough issues - there are no easy answers here - but 
1 hope the following addresses your concerns. 1 would be glad to discuss these issues with you 
further at any time. 

Strengthen cooperation requirements by imposing a date certain 

I believe that the most recent draft (1-25-94) of the child support proposal addresses most of 
the issues you raise. The proposal does streamline the paternity establishment process, 
enabling states to establish paternity much more quickly. This is accomplished through an up­
front cooperation determination (prior to receipt of benefits), clear responsibility for making 
the cooperation and sanctioning determination (IV-D, not IV-A), and streamlining the legal 
process. The mother is held to a very strict cooperation requirement and benefits reduced if 
she fails to meet the requirement. The cooperation requirement requires that the mother 
provide both the name of the father and sufficient information to verify the identity of the 
person named. Essentially this means that the mother must provide an address, telephone 
number, place of employment, school, etc., - enough information so that if reasonable efforts 
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are made by the state the person could be found and served with legal process. 

If the mother does meet the strict cooperation requirement and provides full information, the 
burden shifts to the state to determine paternity within one year. If the state fails to do so, it 
will lose FFP. So, the responsibility is very clear for both the mothers and the state. (While 
the proposal is very tough and strict in its approach to paternity establishment, it is balanced 
and sensible. Applicants must meet the new stricter cooperation requirement prior to the 
receipt of benefits, but when the mother has fully cooperated and provided complete 
information, the burden shifts to the state to establish paternity. In contrast, the present 
Republican proposal requires that the mother must have paternity established prior to receipt 
of benefits. Thus the mother who has done everything that can be expected of her is unfairly 
penalized for the state's inaction or inefficiency in getting paternity established. She could be 
denied benefits for a long time through no fault of her own - in some states it is presently not 
uncommon for the state agency to take two or more years to establish paternity.) 

This is the area of the child support proposal that the advocates are already very concerned 
about. They fear: (1.) that the cooperation requirement is too tough and some mothers will be 
sanctioned because they really do not know who the father is, and (2.) that the financial penalty 
on states is also too tough and will result in pressure on states to sanction mothers 
unjustifiably. 

On the other hand, the states will also claim that we are being too tough on them. They will 
object to the loss of FFP in cases where they have not established paternity because the person 
cannot be located or served. For instance, even though the mother may give the full name and 
verifying information, the father may have moved to another state or an urban location where 
it is very difficult to find him or serve him with legal process. In that case, the state would 
be penalized if they did not establish paternity within one year. (We see this as essential, 
however, because otherwise the state will simply claim that they cannot locate the father when 
they have made very little effort to do so.) 

The period of time in which the state has to establish paternity is shortened considerably under 
the proposal. The proposal allows one year (which is intended to run from the date of 
cooperation). One year seems about right as an outside limit for all cases, given the real 
problems in location and service in some of these cases and the time necessary to establish 
paternity, even under the best type of system. (Existing regulations at 45 CFR 303.5 allow one 
year after location and service. Proposed regulations under OBRA 1993 generally allow one 
year after locate. As you can see, our proposal is a substantial change even from the proposed 
regulation since location is often a time consuming part of the process.) 

While we could propose a somewhat shorter time frame, three months is probably too short, 
especially i f it is from the date of cooperation. Both the states and the advocates may object 
to a shorter period because it would lead to states being penalized unreasonably and may result 
in states imposing unreasonable sanctions on mothers. 



We could leave the time period up to regulation. The Secretary could then set a shorter period, 
if it was determined that it was feasible to do so. Leaving it to regulation, however, may be 
perceived as less tough than if we state a specific period. One possibility is to provide that it 
would be set by regulation "not to exceed one year". 

Another question raised regarding the cooperation requirement is the possibility of limiting the 
number of good cause exceptions. Current regulations allow the following good cause 
exceptions: child conceived as a result of rape or incest, legal proceedings for adoption are 
underway or parent is considering relinquishment, or physical or emotional harm (very 
narrowly defined) might be inflicted by the putative father. We would argue against limiting 
good cause claims for three reasons: 

1. The states already have a strong incentive not to allow too many good cause exceptions 
because they could lose incentive money under the performance based incentive system. 

2. As the attached table shows, very few mothers currently claim or are granted good cause 
claims, less than two-tenths of one percent of the current caseload per year. The number will 
obviously grow as we get tougher on cooperation, but we can only speculate as to by how 
much. From a policy perspective, it is difficult to justify a particular limit. 

3. The advocates will be very much opposed to such a limit. They claim that there are high 
numbers of mothers who are subject to abuse and should claim good cause (women whose 
cases are not currently pursued). They are also concerned about cases where the father is a 
drug addict, alcoholic or otherwise presents a danger to children. So far, the advocates (while 
wanting us to go further) have been very supportive. We risk losing their support if we get 
too much tougher on this. And, most importantly, there is very little to be gained. 

In summary, the existing proposal tries to strike a balance between competing concerns. We 
will certainly make adjustments if that is the consensus, but we would argue against any make 
major changes that would upset the balance. 

Apply paternity establishment cooperation requirement to housing 

Strong arguments can be made for this idea and it was carefully considered by the issue group. 
Public housing is not an entitlement and there is often a waiting list - "it should go first to 
those who play by the rules and cooperate in holding fathers accountable". 

This idea was also considered during the Bush Administration. A rough estimate was done 
several years ago using 1987 data. It was estimated that of child support eligible HUD 
recipients, 359,000 were not receiving AFDC and that the cooperation requirement would affect 
60% of them. Savings were estimated at between $18 and $27 million per year. 



Two major arguments are made against this idea, however. 

1. Concerns have been raised regarding the administrative difficulties in enforcing such a 
requirement. Public housing is run under a variety of different programs and agencies. 
Eligibility criteria, application procedures, and waiting list policies vary. In some programs, 
the private sector is also very heavily involved. Clearly, the procedures for enforcing the 
requirement would be complicated. 

One question which arises is which agency controls the referrals and non-cooperation 
requirement. In the past, HUD took the position that they wanted to control their own referrals 
and administration of the non-cooperation requirements. They also proposed that any savings 
resulting from the reduced housing subsidy should be reinvested in HUD programs. 

If the cooperation determination and control were made by a different agency, the IV-D 
agency, handoffs between agencies would be necessary. Studies have shown that the present 
IV-D to IV-A handoff has contributed to problems in sanctioning. Undoubtedly, a considerable 
amount of red tape would be required under the existing housing programs to enforce such a 
requirement. 

2. There may also be considerable political opposition to this idea (in addition to possible 
HUD opposition). The women's and children's advocacy community would be very much 
opposed to this. 

Require all birthing hospitals and prenatal clinics which receive public funds to ask the women 
they serve to establish paternity before or at birth. 

This idea was in the earlier versions of the child support enforcement proposal, but was deleted 
for fear that it may raise concerns with hospital interest groups. 

As you know, OBRA 1993 required states to develop in-hospital paternity establishment 
programs, but it contained no teeth to require hospitals to cooperate with the program. We 
don't know yet whether this will be a problem. One could guess that there may be some 
hospitals in some states who refuse to participate either because they are opposed to it as an 
invasion of privacy or they do not want the administrative burden. 

On the other hand, experience to date has not shown that it has been a problem. Only a few 
states currently have programs up and running, so experience is limited, but in Washington 
State's pilot program, only two small hospitals reportedly did not cooperate. Arkansas is just 
starting their program and they report that all hospitals are participating. If the program is 
"sold" right, hospital participation does not seem to be a problem as yet. Many of the large 
urban hospitals see a real financial interest in such programs because it allows a medical 
support order to be established, providing access to the father's private health insurance coverage. 



The present child support enforcement proposal also expands the OBRA requirements to 
prenatal clinics. Since we do not have any experience with this, it is difficult to predict 
whether it will be troublesome to get prenatal clinics to participate. 

We have no objection to adding such a provision, but I doubt that CBO would attribute any 
additional savings to this unless we could show that some hospitals or prenatal clinics will not 
otherwise participate. 



Table 63 

IV-A Cases in Which Custodial Parents Claimed Good Cause 
for Refusing to Cooperate in Establishing Paternity and Securing Child Support 
and IV-A Cases in Which Good Cauise Claims Were Found Valid, FY 1992 

STATE 
AUBAHA 
ALASKA 
ARIZONA 
ARKANSAS 
CALIFORNIA 
COLORADO 
CONNECTICUT 
DEUNARE 
DISTRICT OF COLUMBIA 
FLORIDA 
GEORGIA 
6UAN 
HAMAII 
IDAHO 
ILLINOIS 
INDIANA 
IOWA 
KANSAS 
KENTUCKY 
LOUISIANA 
MAINE 
MARYUNO 
MASSACHUSETTS 
MICHIGAN 
MINNESOTA 
MISSISSIPPI 
MISSOURI 
MONTANA 
NEBRASKA 
NEVADA 
KiH HAMPS.HIRE 
KEM JERSEY 
NEW MEXICO 
NEM YORK 
NORTH CAROLINA 
NORTH DAKOTA 
OHIO 
OKLAHOMA 
OREGON 
PENNSYLVANIA 
PUERTO RICO 
RHODE ISLAND 
SOUTH CAROLINA 
SOUTH DAKOTA 
TENNESSEE 
TEXAS 
UTAH 
VERMONT 
VIRGIN ISLANDS 
VIRGINIA 
WASHINGTON 
WEST VIRGINIA 
WISCONSIN 
WYOMING 

NATIONWIDE TOTALS 

REFUSALS FOR ANY REASON 
77 
41 
168 
111 
787 
27 
121 
11 
0 

Sl 
336 
1 

113 
0 

196 
162 
61 
35 
183 
7 
40 
49 
0 

6SS 
89B 
29 
83 
137 
22 
76 
1 

178 
26 
288 
69 
38 
452 
302 
224 
259 
36 
56 
117 
39 
94 
11 
123 
120 
0 

194 
1.836 

86 
522 
133 

9.403 

0000 CAUSE FOUND 
24 
25 
38 
55 
390 
19 
85 
11 
0 
10 

298 
1 

112 
0 

219 
94 
23 
28 

102 
5 

28 
23 
0 

398 
264 
26 
61 
53 
13 
60 

1 
134 
13 

152 
71 
13 

255 
239 
204 
210 
42 
46 
93 
31 
88 
15 
77 
64 
0 

164 
1.064 

76 
290 
77 

5.885 

Source: DaU Sappliad hy OFA 
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MICHAEL H. BIZIK, SR. 
5922 Mayflower Court 
Alexandria, VA 22312 

August 11, 1993 

Re: Prosecutive Guidelines and Procedures f o r 
the C h i l d Support Recovery Act of 1992 

Dear Ms. Way: 

The United States Department of J u s t i c e ("DOJ") Guide­
l i n e s f o r the C h i l d Support Recovery Act of 1992 ("CSRA") under­
mine the i n t e n t of Congress. (A copy of the Guidelines i s 
attached a t Tab 1.) 

The i n t e n t of Congress i n making CSRA a p u b l i c law was 
to e l i m i n a t e enforcement b a r r i e r s which e x i s t e d between states 
when a noncustodial parent chose t o reside outside of the s t a t e 
where both the c u s t o d i a l parent and c h i l d resided, thereby escap­
ing c h i l d support enforcement. Many s t a t e re p r e s e n t a t i v e s 
explained a t congressional hearings t h a t i n t e r s t a t e c h i l d support 
enforcement was d i f f i c u l t because of c o n f l i c t i n g s t a t e laws, 
inadequate i n t e r s t a t e computer t r a c k i n g technology of delinquent 
noncustodial parents, and the m i s i n t e r p r e t a t i o n and untimely 
enforcement p o l i c y t h a t the Uniform Reciprocal Enforcement of 
Support Act allowed. Based on the i n t e r s t a t e c h i l d support 
enforcement problems t h a t most states were having. Congress f e l t 
t h a t the Federal Government could play an important r o l e i n 
t r a c k i n g down and apprehending deadbeat parents. As a r e s u l t , 
Congress concluded t h a t when a noncustodial parent crossed s t a t e 
l i n e s and chose t o reside i n another s t a t e , yet f a i l e d t o pay 
c h i l d support, the delinquent noncustodial parent committed a 
fe d e r a l offense. 

I n i t i a l l y , the language of H.R. 1241 (House v e r s i o n of 
CSRA) s t a t e d t h a t a six-month c h i l d support arrearage by a 
noncustodial parent should be a f e d e r a l crime. However, the Sen­
ate introduced S. 1241 (Senate v e r s i o n of CSRA) which i n d i c a t e d 
t h a t a f e d e r a l crime e x i s t e d only when a noncustodial parent had 
a one-year or $5000 arrearage of c h i l d support. Of course, 
S. 1241 was adopted by both the House and Senate and passed by 
Congress. I n f a c t , Congress passed the CSRA by unanimous con­
sent. (No member of Congress opposed t h i s l e g i s l a t i o n from 
becoming a p u b l i c law.) Gridlock was not present when CSRA was 
approved by Congress, yet f o r some unexplained reason DOJ has 
w r i t t e n inadequate CSRA guid e l i n e s which not only i n s u l t the 
e f f o r t s of Congress but i n a d d i t i o n e l i m i n a t e the o p p o r t u n i t y 
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t h a t most c u s t o d i a l parents would otherwise have had f o r r e c e i v ­
ing court-ordered c h i l d support w i t h i n t h e i r l i f e t i m e . 

SIGNIFICANCE OF IMPROVED CHILD SUPPORT ENFORCEMENT 

The C l i n t o n A d m i n i s t r a t i o n ' s time-consuming e f f o r t s t o 
improve healthcare are b e n e f i c i a l and necessary. However, the 
issue of c h i l d support s h a l l also a f f e c t a very l a r g e number of 
Americans. For instance, i t i s a f a c t t h a t one out of every two 
c h i l d r e n born today w i l l be r a i s e d by a s i n g l e parent before t h a t 
c h i l d reaches 18 years of age. C u r r e n t l y 16 m i l l i o n c h i l d r e n are 
owed c h i l d support of which only about 50% receive f u l l payments. 
Annually there i s a $5 b i l l i o n c h i l d support d e f i c i t — about 
o n e - t h i r d of the t o t a l owed. Approximately 30% of c h i l d support 
cases are i n t e r s t a t e and only $1 of every $10 c o l l e c t e d i s from 
an i n t e r s t a t e case. Twenty-five percent of a l l noncustodial par­
ents terminate employment or change jobs before the s t a t e c h i l d 
support enforcement agency can serve a wage w i t h h o l d i n g n o t i c e . 
About 75% of c u s t o d i a l parents e n t i t l e d t o c h i l d support e i t h e r 
lack a support order or f a i l t o receive f u l l payments under those 
orders. Because of these staggering s t a t i s t i c s , Congress 
believed t h a t the CSRA would s i g n i f i c a n t l y reduce the s e v e r i t y of 
c h i l d support evasion. 

Furthermore, President C l i n t o n intends t o end welfare 
as we know i t . Yet, without an improved c h i l d support enforce­
ment scheme, the C l i n t o n A d m i n i s t r a t i o n w i l l be unprepared t o 
address the f o l l o w i n g foreseeable questions: How many c u s t o d i a l 
parents r e q u i r e c h i l d support compliance by the noncustodial par­
ents of t h e i r c h i l d r e n ? How many c u s t o d i a l parents purposely 
choose t o remain on welfa r e r a t h e r than c o l l e c t c h i l d support 
from noncustodial parents? How many newly h i r e d (ex-welfare 
r e c i p i e n t s ) c u s t o d i a l parents w i l l be able t o adequately provide 
f o r a f a m i l y w i t h o u t c h i l d support compliance by the noncustodial 
parent? W i l l a new welfar e class be created i f the government 
decides t o prosecute a delinquent noncustodial parent or expects 
such parent t o s a t i s f y the huge arrearage of nonsupport t h a t was 
accumulated w h i l e the c u s t o d i a l parent was on welfare? The 
improvement of c h i l d support enforcement w i l l help c u s t o d i a l par­
ents r a i s e t h e i r c h i l d r e n , and w i l l also r e l i e v e the government 
and taxpayers of a foreseeable l i a b i l i t y . 

I have discovered t h a t communication and compromise are 
b e n e f i c i a l i n e l i m i n a t i n g g r i d l o c k and c u t t i n g through bureau­
c r a t i c red tape. I bel i e v e t h a t the Executive O f f i c e of the 
President should review the CSRA Guidelines t h a t DOJ has w r i t t e n 
and should o f f e r i t s recommendations f o r improving such Guide­
l i n e s t o DOJ. I f DOJ i s unable t o modify i t s CSRA Guidelines, I 
suggest t h a t the White House work w i t h Congress i n proposing 
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l e g i s l a t i o n t h a t would r e a l i s t i c a l l y allow both DOJ and the 
states t o make court-ordered c h i l d support enforceable. 

COMMENTS RE: DOJ ("CSRA") GUIDELINES 

W i l l f u l n e s s (See DOJ ("CSRA") Guidelines, p. 2) 

The DOJ ("CSRA") Guidelines separate w i l l f u l n e s s i n t o 
the f o l l o w i n g four categories: 

(1) For c r i m i n a l tax cases; 

(2) With respect t o a b i l i t y t o pay; 

(3) W i l l f u l n e s s cannot be presumed from nonpayment 
alone; and 

(4) P a r t i a l payment may be r e l e v a n t t o i n a b i l i t y t o 
pay. 

To go beyond DOJ's misguided r h e t o r i c , any f i r s t - y e a r c h i l d sup­
p o r t a c t i v i s t understands t h a t when a noncustodial parent has a 
30-day arrearage towards a c h i l d support o b l i g a t i o n , the 
noncustodial parent i s i n contempt of t h a t s t a t e ' s court-issued 
c h i l d support order. Also, when a noncustodial parent has at 
le a s t a 30-day c h i l d support arrearage, the l o c a l o f f i c e of c h i l d 
support enforcement sends a n o t i c e t o the delinquent noncustodial 
parent i n d i c a t i n g t h a t a t l e a s t a 30-day arrearage of c h i l d sup­
p o r t has accumulated and informs the delinquent noncustodial par­
ent of t h a t s t a t e ' s c h i l d support enforcement laws. 

I n such cases of nonsupport, delinquent noncustodial 
parents f r e q u e n t l y f a i l t o respond t o notices sent by his/her 
c h i l d support enforcement c o l l e c t i o n agency, and i n many cases, 
nonresponsive deadbeat parents f l e e the s t a t e . I t i s important 
t o note t h a t s t a t e c h i l d support enforcement o f f i c e s are able t o 
a s c e r t a i n the residence of noncustodial parents p r i o r t o the 
issuance of noncompliance c h i l d support notices which are sent by 
f i r s t - c l a s s m a i l t o noncustodial parents who have at l e a s t a 30-
day arrearage of c h i l d support. Also, i n some instances 
noncustodial parents who have received numerous c h i l d support 
arrearage (30 or more days) notices contact the l o c a l c h i l d sup­
p o r t enforcement o f f i c e and agree t o pay c h i l d support, but then 
l a t e r f l e e the s t a t e w i t h o u t ever having payed the f u l l c h i l d 
support arrearage. 

The DOJ i n t e r p r e t a t i o n of w i l l f u l n e s s and i t s a p p l i c a ­
t i o n of f e d e r a l law and/or c u r r e n t Congressional documentation i s 
obscure because the DOJ f a i l s t o understand the r u l e s , regula­
t i o n s , laws and requirements of both the c u r r e n t and p r e v i o u s l y 
implemented f e d e r a l and s t a t e l e g i s l a t i o n . Presently, the DOJ 
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("CSRA") Guidelines w i l l be i n e f f e c t i v e i n apprehending deadbeat 
parents, p r i m a r i l y because the DOJ does not hold a deadbeat par­
ent accountable based on the t o t a l i t y of circumstances, i . e . , 
h i s t o r y of nonsupport, noncompliance notices mailed t o 
noncustodial parents, f a i l u r e by noncustodial parents t o abide by 
st a t e court-ordered c h i l d support compliance laws, e t c . (Also, 
DOJ places the burden of proof on a l l c u s t o d i a l parents i n order 
t o determine whether noncustodial parents nonsupport was 
w i l l f u l . ) 

Sentencing Issues (See DOJ ("CSRA") Guidelines, p. 3) 

The i n t e n t of Congress t o impose a f i n e and/or up t o 
s i x months i n p r i s o n f o r noncustodial parents who have a $5000 or 
one-year of c h i l d support was t o deter such c r i m i n a l acts and 
repeated acts i n the foreseeable f u t u r e . Nobody i n Congress con­
sidered j a i l i n g each delinquent parent as a p o s i t i v e and cost 
e f f i c i e n t s o l u t i o n f o r improving c h i l d support compliance. How­
ever, the increase i n s i n g l e parent households and the concerns 
of d e t e r i o r a t i n g f a m i l y values prompted Congress t o enact a law 
which would a s s i s t c u s t o d i a l parents i n securing the best i n t e r ­
est of t h e i r c h i l d r e n . 

I b e l i e v e t h a t e i t h e r now or i n the foreseeable f u t u r e 
the sentencing Guidelines must apply t o f i r s t - t i m e deadbeat par­
ents who v i o l a t e the CSRA, so t h a t repeated acts of nonsupport 
are decreased. Criminal p e n a l t i e s are an e f f e c t i v e way t o pro­
mote proper conduct and t o deter w i l l f u l v i o l a t i o n s of the CSRA. 

Notice (See DOJ ("CSRA") Guidelines, pp. 8-9) 

Informing a delinquent noncustodial parent of CSRA and 
then sending a second l e t t e r which advises the deadbeat parent 
t h a t l e g a l a c t i o n w i l l be taken by c h i l d support enforcement 
o f f i c i a l s , unless s a t i s f a c t o r y payment i s made w i t h i n a s p e c i f i e d 
p e r i o d of time i n some cases w i l l work. However, the element of 
su r p r i s e ( l o c a t i n g and apprehending a deadbeat parent) w i l l be 
gone and once n o t i c e has been given the noncustodial parent w i l l 
probably f l e e . 

Thought should be given t o modifying the n o t i c e p r o v i ­
sions. I b e l i e v e t h a t the h i s t o r y of notices issued by a c h i l d 
support enforcement agency t o a noncustodial parent and the num­
ber of noncustodial responses t o such notices during a 30-day-
12-month arrearage should create a preponderance of the evidence. 
Such evidence should be permissible f o r having a subpoena issued 
t o the deadbeat parent, e x a c t l y one year a f t e r an arrearage of 
c h i l d support has been accumulated. Moreover, i n order t o sat ­
i s f y proper n o t i f i c a t i o n requirements, the f o l l o w i n g i s 
recommended: 
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(1) The c h i l d support enforcement agency must prove 
t h a t noncompliance notices were sent t o the c u r r e n t address of 
the noncustodial parent during a 30-day-12-month arrearage; 

(2) A c e r t a i n number of notices must be sent by the 
c h i l d support enforcement o f f i c e t o the proven address of the 
noncustodial parent; and 

(3) An advisory l e t t e r e x p l a i n i n g CSRA should be sent 
t o the noncustodial parent p r i o r t o his/her one-year support 
arrearage. 

I b e l i e v e t h a t noncustodial parents should be served by 
subpoena or at the very l e a s t apprehended once a one-year c h i l d 
support arrearage has accumulated. I t i s important t o apprehend 
deadbeat parents as soon as p r a c t i c a l because n o t i c e s , subpoenas 
and other c h i l d support collection/enforcement mechanisms seem t o 
o f f e r a noncustodial parent the o p p o r t u n i t y t o evade a u t h o r i t i e s 
f o r a longer time than otherwise would have been necessary. 

CONCLUSION 

I t i s important f o r you t o understand t h a t many custo­
d i a l parents who do not c o l l e c t c h i l d support on a re g u l a r basis 
are sometimes o f f e r e d a settlement. For example, a noncustodial 
parent who has a $25,000-5-year arrearage of c h i l d support w i l l 
o f f e r $10,000-$15,000 t o the c u s t o d i a l parent i n order t o f u l f i l l 
h is/her c h i l d support o b l i g a t i o n s over time. Out of f i n a n c i a l 
d e p r i v a t i o n , and t h e i r love f o r t h e i r c h i l d r e n , c u s t o d i a l parents 
accept a settlement (extremely reduced c h i l d support o b l i g a t i o n ) 
from the noncustodial parent. Hence, the t i m e l y enforcement of 
c h i l d support increases the chances t h a t c u s t o d i a l parents w i l l 
have f o r r e c e i v i n g the e n t i r e c h i l d support t h a t i s owed. 

I submit t h a t the best i n t e r e s t of c h i l d r e n are not 
p r o p e r l y served when e i t h e r c h i l d support i s not received on time 
or when an o b l i g a t i o n of c h i l d support i s reduced. 

I am also p r o v i d i n g you w i t h a USA Today a r t i c l e (see 
Tab 2) which was released on February 10, 1993, a f t e r I contacted 
USA Today regarding my concerns t h a t DOJ would f i n a l i z e inade­
quate CSRA Guidelines p r i o r t o the appointment of an Attorney 
General by President C l i n t o n . 

Furthermore, I am p r o v i d i n g you w i t h documentation 
which supports my reasons f o r having improved i n t e r n a t i o n a l c h i l d 
support enforcement (see Tab 3). 

F i n a l l y , I was informed by Deborah Sorkin, DOJ, t h a t 
the CSRA Guidelines were c o n f i d e n t i a l and t h a t only U.S. Attorney 
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O f f i c e s would be sent a copy. Ms. Sorkin informed me t h a t i n 
order t o o b t a i n a copy, I must submit a FOIA request. I am upset 
t h a t the DOJ would consider the CSRA Guidelines c o n f i d e n t i a l and 
not make them a v a i l a b l e t o the p u b l i c , e s p e c i a l l y because of the 
impact t h a t these Guidelines would have on both c u s t o d i a l parents 
and t h e i r c h i l d r e n . Also, other than DOJ t r y i n g t o deceive the 
p u b l i c , there i s nothing i n the CSRA Guidelines which would sug­
gest t h a t these Guidelines should have been c l a s s i f i e d as 
c o n f i d e n t i a l . 

I ask t h a t the DOJ ("CSRA") Guidelines be r e c l a s s i f i e d 
p u b l i c and made a v a i l a b l e t o the p u b l i c , and f u r t h e r ask t h a t you 
obt a i n a copy of the DOJ ("CSRA") Guidelines w i t h e x h i b i t s and 
have them mailed t o my Alexandria address. 

I f I can be of f u r t h e r assistance, please do not h e s i ­
t a t e t o w r i t e me at my Alexandria residence. 

Re s p e c t f u l l y submitted, 

Michael H. B i z i k , Sr. 

Ms. Kat h i Way 
Old Executive O f f i c e B u i l d i n g 
Room 218 
Pennsylvania Avenue and 17th St., N.W. 
Washington, D.C. 20500 

cc: Bruce Reed 
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Ô ffict of Up AttantQ tttnenl 
1i«iilfia«lai. ».e. »OS 

July IS. 199) 

isMoiiMiMnc rat miTsa 

aUBTXCTt , 

Ths chilA tiippoEt BsQovw holt of &9»a (CPM), FOO. X,. HO. 
loa-SS&i Mlcos th* irillf«I fslLuvs to vay a past d«« suppavt 
oUlvttien vlth r«i9Mt to a oblld rtiiding In. tnothtr atats a 
rsei«r«l offsnss* 11 U.0«C. I aat («aa amaOls X). A eirst 
violation ot t)»o CSIM, ia punLshablo by als aontha iaprisoraiont 
•nd/QT a finf• SubaaoiMnt vLelatlona ara yunighoblo by two ysars 
iiprimmont and/or a C1M> tba FtiiZ* bss Invaatlvitory 
jtiviadioiilon. 

tha foliBvlng poLlolas and preeadUMs ae« intsndsd to anaura 
•esastivo prosaetttioB oC CAo osiiK toy ^evidinf a »aana foe 
solseting sgrsgleuji easoa imlob statos ara unabla te bandla booauss 
of tho intorstato ndt«vo t)\a o*ao. 

Th* TJnltad fltatas nutt prcvo that tha dsfandanti 
1. Baving tba ability te pay, 
8. Did viiisuiiy fall to pay, 
a* A known past doa (ghild) aupport: obllfationr 

4. Mhleh haa Mooinsd vnpaid for- longer than eno yaar oa 
lo an aaount ŝoaiMr ahan a SfOOOi 

e, Per a oHlld tme raalsaa in anothdr atatoJ 

Zntorstata fll||ht is not an alaaiant of the off ansa. 

600/;0Ua 
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•Sha caikA dadinOB xpaat duo anppovt obligation" aa any anouirt:) 

f A) dotanlnad under a oourt ovdav or an order 
of an adniniatrefclvo proaaaa purauant to tho 
law of a atato t^ bo due fires a poHMA for tne 
s«apBort ABd aaintananoe of a ehUd or ef a 
ehlld and tho parent «flth when tba ohild la 
livinffi add 

CP) that bee renained unpala for a poried 
longer tban one year, or is greater than 
aaooo. 

la D.i.c. I aaa(d)(1). 

HillfalMM 

AeoDcdlng tQ tbd Ipglaiativa blttoryr vlllCttlnaia hH tha aapg 
Boening n'a i t has for pocpeeee of federal orlainal tax law. H. Pep. 
no. 108O71, load cons., ad Mas. at a (eeo appendix i ) . Per 
erlttinal tase eaaae, wlllfiulnofs is the knowing and intentional 
Violation of a knawn legal duty, ttitt Y. ttnitifl n tMi 111 •• 
cc« e04f 610 fiaai)* 

• 
vitu roaroot to ability ta pay, feha Ugislativa bietory 

Btateai 
the goveranent nuat aetablieh beyond a reaaenable doubt/ 
that at tha tl«a paynont iiaf dua tha ttefcndant) 
poseesaod nuffiolmt fnnda to onabla hln to neat his obligation or that the look ef mffiolant funds en avoh datn waa opsatoa by (or waa tho Mdult of) t voluntaty «nd intonttonal not wiiihottt juotifioation In view of all the fitianoial eirottnetanoas of the [defendant]. s. pep. MO. ieaw97i, losd Oonv,, M ieae. at a (eeo eypondlK a), milfttlnoBo oannet bo praavnad fren non^yaent tleno. 19S Cong. POO. 117111 (oetaboT 7, 19») (oto aSohdlx ST Tha govornnont is rmised to pme that tfte defendant, as of tlM data S S : t £ u S n ; * « ^ ^ * SToffw,- , wuifuuy Auad to eripinal oulpsbility Is net ob̂ rleted by pertial paynant of eunpert ebllgatlene bwiaaee the statute dafinaa past diia ovppovt ob&lgntion oa "any anoont.*' Rowavtr, partial payaant aw ba rolernnt te inability to pay, vhioh would negate waifulnaaa/ Tha 
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cireuBataneee of any ease in whloh partial payMnt haa ̂ •n oadê  
ineludlng the ralstionahlp of tho aaeunt oC partial paynont to the 
i ^ l arreSregT Md ability to pay tha asMamge, should bo 
eenoidocod boforo prooeoding. 

venue tos psosoeation will Uo in either tho dlf triot whoro 
__ Ohild roi" * ' ^ 
MdidOO. T̂ o 
irhe ekTiV naides or tha diatrlet where ̂  tbe non-paying parent 

» polioy oonaidofotiona rogasding VORUO ara dioouoaod 

In addition to tha ijgBxisoaaant a»a othar pamlUoadoaerlM 
above, the OOM provideo^at npon eanwletion the oourt abaU order 
reoti4tttioA ef on aaeunt e<|ual to tho poot «M a>iEPWt^S^^Wot^ 
ae it enlote a« the tine of santanoing* la U.f.O. I aaa(o)f for 
generml inforaatlon ooo Onida to flriainal Pinea and 

Tho dontonolng thildoiinaa do not apply to eirot vloldtlona of 
the OSPA booauae luiey ara olaoa 1 aiadoaeanors. With roapoot te 
eubea«ianfe violetionai «ha aentenaleg ouidelinee do not Ineluda a 
guidelino for this offonoa* nMraforo* oontoneing should be baaed 
on tho Boet enalogeus offense, ohicto is theft. Boo n.s. •entoneing 
auldalino I Ml.l. 
Prebatlen Oondttien in nffehMea 

The CBKA nkonds la U.O.e. I Saaifb) so that a aentonelng oourt 
in af>v tvna o< 0000, iaoludlng wlolations of the CfPÂ  say provide, 
ae a vendition of psfobotion or supervieod reioaae« that a defendant 
aeet hlo support obligationa. 

Ufrnt} tannu 
^ csoplninta and roferraU for Investigation nay OOMO f m 

piriy&to laiiy«re, iadlviduol oooplalnanta^ or etete aad looel 
dgoaeioo* 

«lt.le XV-D of tho Seoial OOOUri^ AOt, 48 V.O.C If €01 Ot 

eo«., requlroo Ptotog to eetabliib piogrtai for tho aurocooamt 9t 

. . . L ^Tnjpnntinr'i jyini) tn ryfainii rin>i, and mtittttipn 
oth ba obtoinod by eontaoting Piohard •poaoollar, Anoooiato 
Direeter for rinanolai litigation or rrann anippan of m anoeutive 
Off loo for Q.i. Attomoya at ao3«fei-7Qi7. 



JUL-30-93 FRI 11'.OB ACES 

• S L 38 '93 ""ieilTW EOIBR 

FAX NO. 419 478 161' F. 06 

P.6 

ohild support. The agonciet operating theoa pregrans are towm ao 
XV-D agnnoiea.* 'xnaaa aganolea n«»t purauo child eupport ofl ^f^^! 
of individuals who are reoeiwing ^ l i o eeaiatma t^ll aa at 
tha raguaot of indivloualo who are not. Zn addition, there aav bo 
otnor T^?i<i«A agenoiea involved with ohild euppar*.* OvAi^v^y' 
an indlviduol oooplainant should bo onoonragad to work wit* » g r j 
aganoy or other approprUte agoney to piarauo other avalloblo 
rmediee before aetion le taken Vy tederal proeeeu<tor». 

XV-D aganeioo aay have a great deal ef Intonation oonooming 
viola«lone of the COAA. Bnf Til ^''lijYKiylffiL W ¥ JSft^;^S^^^ 

^ — ^ nrir- 1 - i - - y ^ ^ F ' ^ " * ^ ' ' J T ^ u -
ttgr S m S f X m i m \ a TSSfj}^^ ytit^Hnoa": Addit ional ly/ 
rdgAMldda Of tho aeuroa of tbo ronvral, U.i. ntemoya nay wiah 
to arrange for leoal XV*>D agensijra or otiier appropriate egeneiee te 
prepare referrol paehagea for proaeetttion. 

V.o. Attomoya in nal^l-dletriet etatea are aneouraged te 
together te develop a unifotn etate^ide approaoh. 

woxk 

i d g i m l fMtogd 
D.f. Attocneyo should remire a referral package ia every 

gssni Xt is auvgsted that gnlta^ ftatos Attorneys oeerdinate the 
preparation referral naoMaga vith the appropriato 2V-D aganey. taOh referral paelcago for investigBtioVPfooooutlon ohould 
inelude tne infonution oentained in appendin a. Ao a general 
rttlo, thoao oaoea ahould be adoopgad only if thay dloas that 
all roaaonably available renedioo hovo boon anhauetod. 
Preeeeutlve aaraeiipg tttHy^i 

AS a gsnsral prlnoiplaj it is roeomondod that oasea should bo 
aoooptod only when the referral nahes elej»r that all roaaonably 
tvaiiablo roaodioa have boon exheoeted.* toong suoh 
priority ihooid bo givon to eaeae vnera the following is 
ootdbllahodi 

a. a pattern of flight froa state to otate to avoid 
poyaent or flight after eervioe of preeeao for oontoapt 

* A liat of otate eoerdinatero for ell of the ZV-D aganoiee 
la ottaohod ao appondix 

* In sent statea, the state Attorney deneral nay enforoe 
Ohild support obi igat lono* 

' Spooitio roaodiee ara identified in appendix 5. 

F,fi 
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or oontoapt bearing r or 
H • «ottam of daooption to avoid payaeat suoh as changing 
J;pleySStr««!Si5 Vosota or lS»tion, or using false 
social eeoorlty MHfliOfi) Of. 
e. foUwo eahe eupport payttanta after beino held in 
eontoapts or 
d. vbon the failure to aafco ohiid aupport payaanta has a 
naxno te othor petantUl todaral ohar«ao. such ao 

(i . e . ^ l s e etateaente to a bank), .f"?"**-.™ 
oharaoo {ifO* taloo statoasnt or taa ovaalon) or other 
related priaintl oondwtf 

flalAflkAULSmft 
oinee Tonue foc this oriaa aay lie in either the diatrlot 

Vhora tho dobtov rooldes or tho distrlot^idioro tbo ohild reoidee, 
Kited •totooMternaye aay want te eonaider theee general policy 
^ d S l i S S on muo aft? reviewing A referral pwhago. Per 
exaaple, tho offlolonoy of prooooutian ahould bo oenoi^red (l.e. 
;SSs oi troaoportlna titnoaaoo, viotl» or «M> d̂ ^̂ ^ or tho 
avoilobillty and need for doouaants •«n*?«i«*"» ••.'••̂ ifV)» .^i*?' 
the doterront isvact of the proaaeution ia eodh distPiot ahould bo 
considered geaorally. 

Paotero that favar venue in the dlotriot whoro tho ohild 
reeidos inelude the presoaoe of eignifioant ovidenoe in that 
dietrioti eueh ae judioial or adainietrative vrders ref looting the 
eupport eblifotlon or arrooraga* Another factor auggootinw that 
veme aay bo opprepriata in tba ehild'a diatriet wodld bo i£ tho 
custodial paront roeolvee ̂ l i o aasistanoa in that district. 

ffaetoro that favor vomia in tha diatriet vboro tha non^aying 
puTont reaidoo inelude the proooneo ot ovidenoe ohoirinv villdulneae 
suoh. OS doouasnts ooneerning tho oaiotenoe or eonooolaont of 
AoootP, «hoiiga(o) of reoldenoo or *)ob hoppiâ ." 

Xf, after ravioviiig sll pertinent deeuaonts, further aetion le 
hollowed to be worroatod, tho following otopo ohould bo to)con 
boforo filing 9ha«v**i 

1) Bofero referring any cose involving the CSPA to the r<h.z., 
a lottor shouxd bo oont te the non-paying parent odvioing then oc 
the em and that tboy oppoar to bo in violation ef it and 
roqisootlng payaant of the arrearage within a speolfled period (eoe 
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appendix d). Xf payaant is not nada, the uBttar ahould ba referred 
to the r.n.z. 

2) Prior to filing ohargae, a aeoond letter advising tho 
tarvot^that ehargea will be filed uniaoo aatisfaotery payaent ie 
aade within a tpooiflod period of tiao* (aoe appendix jy, 

9) Xf eatlafoetenr paymnt is atlll not fortaeealng and no 
adaguato OMplanatioa for nen^ayaeat haa boon atvanood, Vnited 
•tifee Attocnoya« otfiosa otaottld fila obaxvai agtinot tho non-
peying perent. 

• 
Znesaueh oo tho firot offonoo is a aisdeaouor, oenoidarotion 

ohould bo given to aoo of a ouaaona to obtain tho preaeneo of tho 
defendant in oourt. 

* j ! ^ ^ J ! i ! L J ^ l l ^ ^ ^ ' ^ P"-^fi*l aivoraion ahould net 
be used to resolve thess caooa, olnoe tho lapaot of tho foloniouo 
second offense would be avoided by pro-trianSSnlonof So ftoat 
orcetieo* 

«»t orlainal sreeaaa io not uoed to enferea a oivii debt. 

bo ooii2ifl2?!?i?vi°***"' ^ Poonlble dafanao. which should 

1. u 8Q|£ xia^ appUoation of atatute, i.e. vhothar an 
I n S ^ S f v . Kf2^^ ^ aoeruod prUr to ttS 
ISSSSS! J ? * * oonstitutoŝ  a violation or wtMUaor the 
arroaraoe mat have rsaained unpaid for a aeriod of M I 
coneendLng cn or aftor tho doto^ tha onae&mt of tho aiSi,^ 

dtattta of liultatlonai whether the violation io • 

paid m u S r * "̂ puranaaed olotheo, feed or 

60u/'S00j • I'lj-
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BrUlnol Bî loAoo oooaMa. 

Any questions eoaeemlag the csRA or any auggoationa regarding 
SE?F??*^ *?l^o^ng ottidalinaa aay ba dinetad to Mborah lerkin or 
PhUllp Tdlbort in de orlainal Divlaion at I0l-8l4*ioad. 
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wind 
By Sam Vinceni Meddis 
USA TODAY 

As President Clinton readies 
a third attorney general nomi­
nation, the wait is taking a loll. 

Staffers inside the Justice 
Department say morale prob-
lerns, a cloud over the FBI and 
a slowdown in Judicial appoint­
ments are worsened by the 
lack ol leadership. 

Latest example: Some mem­
bers of Congress fear the lack 
ol an attorney general could 
lead to softening of guidelines 
intended to nail deadbeut dads. 

Sen Richard Shelby. D-Ala, 
and Rep Ne/iry Hyde. R-lll., 
wrote Oinion Tuesday asking 
thai Ihe ne^ a\ii)rnty general , 
"consider approphaie revi- ' 
!>ions" to guiiielincs ihe Justice 
Department is pi'upahng 

The guidelines issue reflects 
how the lack of u depunmeni 
chief, after thcf toniroversial 
withdrawals of one nominee 
and a top candiduie, is raising 
Ihe anxiety level 

Topics of concern range 
from agency budgets and staff 
morale lo legal policy and judi­
cial appointments 

Drug Enlorcenieni AJminis-
iralion officials iii>scrlbe their 
siiualion as blejk They worry 
major siafT cuts 1 ould result i l 
a ruf i iored $-10 null ion is 
slushed Ironi Hit- ilrug agi-ncy 

While other (.ibinet inem-
bers jockey lor liinds for their 
departments, Jiisiiie has no 
lomparuble voi< i' wiih Clinton 

At the FDI. Diri'ilor William 
Sessions is uiidi-r ihe iliiud of 
an ethics invesii^iiiiun Clinton 
says he'll review the case, 
which involves guesiiuns about 

Lagging chcid support 
A 1990 Census study found that only 75% ol women 
awarded child support payments actually received any. 
As much as $20 billion in delinquent child support is owed. 
A k>ok at child support in the USA: 

Received no 
payments 

Aver»0e child support paymenit 

Amouni due f 

Amount leccived 

Received partial 
paymonis 

S3 292 

$2 2W 
Sou>C. U S C . n v u i U » ' . . i l 

Br ><-(k G . i . ! . * " . ' k u s * lOOAV 

Sessions' use ul FUl cars and 
whether he gni a special deal 
on a home morigage 

But bureau officials com­
plain Ihat the mere suspicion 
ol impropriety has cost Ses­
sions his credibility. His fate is 
undecided largely because 
there's no attorney general to 
resolve it, they say 

The Jusiire Department is 
being run by Stuart Gerson, 
civil division duel in the Bush 
administration lie has served 
as acting atlorney general lor 
nearly a nuinih lie's gciiing 
advice from Webster Hubble. 
Srst lady Hillary Rodham Clin­
ton's former law partner whu 
now has an office al Justice 

Gerson acknowledged he 
didn't antiripaie such a long 
tenure. But he insists Justice is 

lunciiniiing well with career 
lawyers running dnisioru until 
political apppiniees arrive 

"I think we're dealing with 
mature people," Gerson says. 

The Justice Department has 
pulled through tougher times, 
most notably during the turbu­
lent Watergate era. More re­
cently, Ihe Reagan administra­
tion's attorney general, Edwin 
Meese. resigned after a special 
prosecutor did not indict him 
but said he prct;3hly violated 
conflict-of inieresi laws. 

"Stu (lersnn is doing a de­
cent holding action," says 
Georgetown University law 
professor Paul Roihstein. 

But he says Gerson lacks the 
inclination and cluul to make 
major decisions 

Among Ihe legal issues need-
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the attorney general, nnd a 
growing backlog of cases. 

"It's not critical to have a 
new attorney general this min­
ute," says Roihstein. "But cer­
tainly within a few days or a 
week it ought to be." 
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The f i r s t step In problem solving Is to identify the problem. The 
attached documents i l l u s t r a t e a very common problem that several custodial 
parents (including myself) are having conceming enforcing American 
court-ordered child support when the noncustodial parent resides in 
another Country. 

The Interstate Commission on Child Support noted in i t s August 1, 1992 
Report to Congress "that over 2.4 million Americans live abroad, a significant 
number of whom has suooort obligations." Of course, "significant number" 
does not offer a precise count for the total number of Americans that reside 
overseas and who have child support obligations, nor does i t indicate the number 
of children who reside in America that are owed such support. Furthermore, 
this statistic precludes foreign noncustodial parents (See Exhibit A). 

The' Bureau of the Census and Alimony in September, 1991 reported the 
residence of 10.7% of absent fathers as other/unknown. Furthermore, the 
same survey indicated that full child suoport compliance as acknowledged by 
custodial mothers was a mere 46.6Z when fathers resided overseas or their 
location was unknown (See Exhibit B). This 46.6% compliance statistic of 
noncustodial fathers who reside in another Coxmtry is significantly lower 
than the child support compliance by fathers who reside in the same or 
different state than the custodial mother. However, these numbers are 
inadequate because only custodial mothers were surveyed by the Census Bureau and 
does not provide any data that would indicate the total number of both 
noncustodial mothers and fathers who reside in another Country and owe supnort 
to a child residing in the United States. 

As a result of the inadequate statistics that are available to 
Congress and the public conceming child support compliance by noncustodial 
parents who reside in another Country, I strongly recommend that a new study 
be overseen by Congress. I believe that the total number of children in America 
who are owed child support from a noncustodial parent who resides overseas 
exceeds 2,000,000 or rather accounts for approximately 132 of the 16 million 
children that are owed child support. Without accurate data, the severity of 
this problem will never be known. 

The only mechanism, that- a state can employ in order to enforce American 
court-ordered child support overseas is to fil e a request for reciprocity iinder 
the Uniform Reciprocal Enforcement of Support Act (URESA) and hope that the 
foreign Country reciprocates, ilobert Cousins, Senior Assistant Attorney General 
for the Commonwealth of Virginia concluded in his April 15, 1992 letter to 
Edouard Brunner of the Swiss Embassy, "the Commonwealth of Virginia's Revised 
Uniform Recinrocal Enforcement of Support Act, provides for mutual enforcement 
in support matters with a foreign jurisdiction which has a "substantially 
similar" reciprocal law in effect" (See Exhibit C). 
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However, asking a foreign Country to reciprocate with the United States 
by using URESA does not always work and is usually not an efficient legal remedy 
for full child support compliance. For example, Walter Neuhaus of the Swiss 
Government recently denied reciprocity with the Commonwealth of Virginia because 
"neither the U.S.A. itself nor a particular state of this Country has signed the 
Convention on the Recovery Abroad of Maintenance, New York, 1956 or 
another intemational of bilateral convention " (See Exhibit D). I hope that 
you can understand that when Virginia's URESA request for reciprocity was 
denied by the Swiss Government, my son's entitlement to American court-ordered 
child support ended. 

Moreover, Congress should be made aware that reciprocating Countries will 
grant the requesting American State either full reciprocity or simple reciprocity 
depending upon the laws of the foreign Country. Full reciprocity is when another 
Country recognizes American court-ordered support and does everything in its 
power to collect any unpaid support,i.e., free custodial parent representation 
in the foreign Country, serving subpoenas, gamishing a noncustodial parent's 
salary... Whereas, simple reciprocity of American court-ordered support is simoly 
a recognition by a reciprocating foreign Country, that a noncustodial parent 
residing in its Country has a support obligation, but i t is the sole responsibility 
of the custodial parent residing in America to collect and obtain legal counsel 
to enforce his/her American Court-ordered child support in that Country. Hence, 
many custodial parents are forced to abandon the enforcement of their child support 
overseas, because they can not afford the legal costs Involved. 

Signing and ratifying the U.N. Convention of 1956 is essential, i f 
Congress is interested in securing the best interest of a l l children who 
reside in the United States. On August 11,1992 I submitted testimony at the 
Hearing on the Report of the Interstate Commission on Child Support and 
asked that the United States sign and ratify the Convention on the Recovery 
Abroad of Maintenance of 1956 (U.N. Convention of 1956)(See Exhibit E, page 7). 
On May A, 1993 Congresswoman Kennelly Introduced H.R. 1961 and on page 90 
of the b i l l , she asked that the United States sign and ratify the U.N. 
Convention of 1956 (See Exhibit F). Congresswoman Kennelly's b i l l will 
take effect on January 1, 1995, but until then, many custodial parents 
(including myself) will not be able to have their American court-ordered 
child support enforced overseas. 

Last year Congress passed by unanimous consent, the Child Support 
Enforcement Recovery Act of 1992. In October, 1992 President Bush signed 
the b i l l making i t a law. I offered testimony before the House (H.R. 1241) 
and the Senate (S. 1002) Hearings. This new law makes i t a criminal offense 
whenever a parent has a 1 year arrearage or owes at least $5,000 worth of 
child support. However, the language of this new law applies only to a 
"noncustodial parent who resides in another state." Of course, my testimony 
at both the Senate and House Hearings was a gallant attempt to persuade 
Congress to modify the language of the b i l l s so that parents who reside in 
another Country and then later re-enter the United States, could be 
apprehended for violating this law. Therefore, this law does not apply to 
noncustodial parents who reside in another Country. 
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It is important to note that I believe that there will be a significant 
increase in the number of noncustodial parents who move to another Country, 
because of the new and more strict child support enforcement laws. 

Currently, noncustodial parents who reside in a foreign sanctuary 
and who have accumulated a criminal arrearage of child support are immune 
from prosecution, even after they re-enter the United States. I implore 
you to assist custodial parents in America who are having difficulties collecting 
child support from gallivanting noncustodial parents residing overseas. 
Family values is a shared responsibility of both parents providing assistance 
for their children, therefore, deadbeat parents must: be required to live uo 
to their moral and legal responsibilities. Congress should be prepared to send 
a message to a l l deadbeat parents, regardless of their residence, that 
they are not above the law. 

Respectfully Submitted, 

MICHAEL HARRISON BIZIK, SR. 
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August 1, 1992 
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OMMONWEALTH 0/ VIRGINIA 

H L.n» Knoodl.r 

Dot.oran Love-Oryant 

C f t - l - o ' S " " 

0/ i]\t Atiorney General 

APR 30 1992 A p r i l 15, 

Mr. Edouard Brunner 
Embassy of Swi tzer land 
2900 Cathedral Avenue, N.W. 
Washington D.C. 20008 

Dear Mr. Brunner: 

1 9 9 2 ^ ^ r - , 7 ^ r ; r w 

^ APR 1992 
g RECEIVED 

ciPMiutia Dr A j / 
locuc ttincti ^ J ^ / 

K. Marshall Cook 
Deputy Motnrf C*n*'*l 

rmanci i TijntponjDon Oivuion 

n. Clair« Guihria 
Deputy Anoii>«y C*n«(«I 

tlunun i l i t tui i l MvtouiCM Diviiion 

Gail Slarllnu Marshall 
Deputy Anotner Ceneial 
Judciil Alttiis Dniuon 

Stephen 0. Rosenlhal 
Deputy Aiioinq^ Cenai l l 

ileiy L Economc Devctoement Oiviiion 

Thank you f o r your l e t t e r of A p r i l 8, 1992 and the acconpany-
ing copies of the provisions of the Swiss C i v i l Code regarding 
parents' duty of maintenance of the c h i l d and A r t i c l e 84 of 
Switzerland's Federal Code on Private I n t e r n a t i o n a l Law. 

As I advised e a r l i e r , the Commonwealth of V i r g i n i a ' s Revised 
Uniform Reciprocal Enforcement of Support Act, (Section 20-08.13 (1) 
Gt seci. of the Code of V i r g i n i a ) , provides f o r mutual enforcement 
i n support matters w i t h a for e i g n j u r i s d i c t i o n which has a 
" s u b s t a n t i a l l y s i m i l a r " r e c i p r o c a l law i n e f f e c t . I have reviewed 
the provisions of the Swiss C i v i l Code and A r t i c l e 84 and i t 
appears " s u b s t a n t i a l l y s i m i l a r " t o V i r g i n i a ' s law. Therefore, 
r e c i p r o c a l p e t i t i o n s f i l e d by Switzerland should be honored by 
V i r g i n i a courts and V i r g i n i a orders f o r c h i l d support should be 
enforced by Swiss courts. 

P e t i t i o n s and requests f o r enforcement may be sent d i r e c t l y to 

me. 

require 
Thank you f o r your p o s i t i v e and ti m e l y respon 
re f u r t h e r information, please l e t me know. 

se. I f you 

wi t h k indest regards, I am 

RECEIVED 
'APR 2 J m 

Very sincerely, 

Robert B. Cousins, Jr-
Senior Assistant Attorney General 
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My name i s Michael Bizik, and I am from Alexandria, 
v i r a i n i a . I am the natural father and sole custodial parent of 
Michael Harrison Bizik, who i s now 9 years old. ^ ̂ ave ra.sed 
Michael on my own as a single parent since he was 15 months old. 
I am very grateful for the opportunity to submxt testijnony before 
the House Subcommittee on Human Resources. 

On July 1, 1988, the Commonwealth of Vir g i n i a imple­
mented guidelines which would help Judges i n determining a f a i r 
amount of c h i l d support to be awarded. Based on these c h i l d sup­
nort quidelines a Judge could take the combined income of both 
parents, calculate the earning percentage of each parent based on 
th e i r t o t a l combined income and then order one parent to pay 
ch i l d support based on his/her earning percentage. For example, 
i f a father was ordered t o pay c h i l d support and earned^S60,000 
per year, while a mother earned $40,000 per year, a father would 
be required to pay 60 percent of the costs 
c h i l d , since he earned 60 percent of the t o t a l combined income. 

I n i t i a l l y , the Commonwealth of Vir g i n i a hired econo-
mists who would help with the calculating of expenses involved i n 
raising a c h i l d . The economists concluded that the costs i n ­
volved in ra i s i n g each c h i l d would be d i f f e r e n t based on the 
Income o? that child's parents. For ^|;%^°f ̂^oS^^r 
in raising a c h i l d whose parents earned more than $100,000 per 
year would be higher than parents of a ch i l d who earned a com­
bined income of $20,000 per year. 

As a r e s u l t , c h i l d support could be ordered by Judges 
in V i r g i n i a far more easily and a parent's re s p o n s i b i l i t y would 
be similar to the f i n a n c i a l support that each parent would have 
been able to provide, i f the parents had remained together. 
These c h i l d support guidelines were designed to be f a i r , but 
remained at the Judge's discretion whether to apply them. 
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How many law abiding fathers w i l l be treated dif­
ferently in our society, simply because "Deadbeat Dad" may be im­
plied by some to mean every father i s a "deadbeat dad?" If any 
person in Congress does not understand the significance of such a 
prejudicial statement which labels a l l fathers as deadbeat dads, 
then I suggest that they go public with calling delinquent 
noncustodial mothers-"Deadbeat Moms." I am sure that Congress 
w i l l understand the enormous impact of unwarranted name calling, 
based on the negative response that i t w i l l receive from law 
abiding Americans who simply do not like to be categorized with 
the thugs of our society. 

The emotional issue of child support cannot be helped 
by name calling, but rather in unifying both male and female cus­
todial parents who require and demand that noncustodial parents 
meet their parental obligations by providing support. Once uni­
fied, both the male and female custodial parents can be properly 
represented by Congress and the responsible party (noncustodial 
parent) can be sought after for the support to which a child i s 
entitled. I f anyone in Congress wishes to ventilate their frus­
trations, I ask that they do not alienate law abiding male or 
female parents who are trying to do the beat for their children, 
but rather that Congress passes legislation which would hold 
parents accountable when they w i l l f u l l y refuse to support a 
child'. 

I favor any legislation which would help to secure the 
best interests of children. However, whatever legal remedies for 
which Congress plans to implement in order to ensure that each 
parent measures up to his/her moral and legal responsibilities 
for providing the financial and emotional support that our c h i l ­
dren are entitled to. Congress must f i r s t clearly give i t s inter­
pretation to the best interests of a child. I t i s important that 
the best interest of a child i s defined by Congress so that when 
a parent f a i l s to offer the fundamental support for which a child 
richly deserves, such a parent can be easily exposed for not 
living up to his/her parental responsibilities. 

Congress should establish guidelines which w i l l help to 
identify the intent of either parent and his/her failure to pro­
vide both the financial and emotional support of American c h i l ­
dren. By identifying the intent of a parent who f a i l s to provide 
support to a child, local child support o f f i c i a l s w i l l be able to 
hold parents accountable more often and w i l l be able to collect 
child support in a more timely fashion. These guidelines w i l l 
help to eliminate the emotional disparity of justice which many 
parents feel,;rrwhen one parent chooses to rationalize his/her rea­
sons for abandoning a child. Often, many parents who f a i l to 
provide support to a child, recruit friends and families to not 
only assist with their abandonment of a child, but also in trying 
to convince several innocent bystanders that they w r e victims of 
circumstances. This victims of circumstances rationalization 
used often by noncustodial parents in defending their position 
for not providing support to a child does not serve the best 
interest of a child and makes a mockery of a Judge's order for 
awarding custody and child support to a custodial parent. These 
guidelines w i l l help child support o f f i c i a l s to prove beyond a 
reasonable doubt the true intentions of those parents who cross 
state lines or leave the United States in order to w i l l f u l l y 
avoid providing support of a child. 

Many criminals in our society are held accountable for 
repeated offenses. In many cases, those criminals who have a 
history of committing the same crime more than once (repeat of­
fenders) are dealt with more severely. The reasoning for which 
Judges offer s t i f f e r penalties and deal with repeat offenders 
more severely, i s to help deter such acts by those people who did 
not learn the f i r s t time. Since j a i l i n g a parent who does not 
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provide support i s costly and i s usually not in Jthe best interest 
of a child, I ask that the history of nonsupport by a parent be 
used to incriminate such a parent in any future legal proceeding. 
Thus, parents who freely choose to withdraw their ability to sup­
port or have not supported a child, can be held accountable and 
can eventually be reprimanded for his/her reluctance for offering 
support. As a result, a l l parents w i l l recognize the importance 
of providing support to a child and the consequences involved for 
their failure to provide such support. 

I hope that Congress can understand the ego, emotional 
state of mind, pride and politics for which a noncustodial parent 
incorporates in his/her a l l out attack to not only undermine the 
ab i l i t i e s of the custodial parent who has chosen to support a 
child, but also the great harm that a noncustodial parent in­
f l i c t s on an innocent child as a result of such emotions. Child 
support i s a very emotional issue. Until Congress establishes a 
foundation which can identify the best interest of a child and i t 
establishes rules which would help govern the conduct for those 
parents who consider themselves to be eibove both American and 
God's laws, the problems attributed to the lack of parental sup­
port w i l l continue. 

Many custodial parents are pushed to the edge both 
financially and emotionally, yet most responsible parents are 
able to do whatever i t takes, even without the support of the 
noncustodial parent in providing the fundamental support of a 
child. I t i s interesting that a noncustodial parent cannot 
afford to find a job or pay child support, despite the fact that 
many custodial parents find the time and energy to not only raise 
a child but also are able to work more than one job in order to 
provide for a child. I have very l i t t l e sympathy for the 
noncustodial parent's claim that they cannot afford either the 
financial or emotional support for a child because they cannot 
find a job. I f Congress believes that providing job programs for 
noncustodial parents w i l l help secure the financial support of 
children, then I agree that the implementation of a noncustodial 
job program i s a good idea. However, based on the child support 
payment history of many American parents, I am of the firm belief 
that many noncustodial parents are vindictively malevolent 
towards the custodial parent's role for being solely responsible 
for the child. As a result, the real reason of nonsupport i s the 
lack of w i l l that a noncustodial parent has for paying child sup­
port . 

To overhaul State child support collection f a c i l i t i e s 
i s an overreaction by Congress and would be an increasingly 
expensive and timely process. I propose that Congress can better 
assist State child support collection f a c i l i t i e s by providing 
them with the tools necessary for the enforcement and collection 
of child support. An example of improved legislation which w i l l 
greatly assist a State's ability to collect child support i s Con­
gressman Hyde's proposal of H.R. 1241. The b i l l would establish 
a criminal penalty for flight to avoid payment of arrearages of 
child support. On January 31, 1992 I submitted testimony to the 
House Subcommittee on Crijne and Criminal Justice supporting H.R. 
1241. 

I am against Federalizing the child support industry 
because of the enormous costs to the taxpayer and the time (at 
the cost of child support recipients) for which i t w i l l take to 
fully implement a competent agency by the Government. However, 
i t i s imperative that Congress continues to study child support 
issues with the hope that such studies can help to improve a 
State's a b i l i t y for collecting child support. Further, I ask 
that the U.S. Census Bureau, the General Accounting Office and 
any other offices which can offer Congress important data on 
ch.Md support be required to do so. The computation of child 
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support s t a t i s t i c s would provide Congress with the necessary in­
sight for improving the child support industry in America. 

Finally, i t i s essential that this Committee help to 
expose and prevent the financial and emotional deprivation which 
many custodial parents and their children experience when a 
noncustodial parent i s permitted to escape (without any legal 
consequences) from his/her American court-ordered child support 
obligations by departing to another country. The August 1, 1992 
report by the U.S. Commission on Interstate Child Support noted 
that a significant number of the 2.4 million Americans who live 
abroad have support obligations (see U.S. ConmiBBion on Inter­
state Child Support Report (August 1, 1992), 10-24). In essence, 
this s t a t i s t i c indicates that approximately 15% of the 16 million 
children who are owed support can be attributed to those 
noncustodial parents who live in foreign countries. However, the 
total number of children who may be owed child suppor-t by 
noncustodial parents who reside outside of the United States 
might very easily be higher when calculating the total number of 
children for whom these noncustodial parents owe support. For 
example, i f the average number of children who are owed support 
by a noncustodial parent who resides in another country i s 1^5, 
then 1.5 children multiplied by the 2.4 million noncustodial 
parents who reside in another country would equal 3.6 million 
children who are owed child support or rather accounts for 22% of 
the 16 million children who are owed support. Moreover, even 
though Interstate cases represent about 3 out of 10 child support 
cases, and although only $1 of every $10 collected by the system 
is from Interstate cases, I am willing to wager that the amount 
collected from the noncustodial parents who reside in foreign 
countries i s enormously less than the Interstate cases s t a t i s t i c 
of $1 collected for every $10 owed. 

In order to help enforce court ordered child support of 
the United States abroad, the United States should sign and rat­
ify the convention on the Recovery Abroad of Maintenance of 1956 
(U.N. Convention of 1956). This Committee i s urged to expand the 
current language of child support legislation before Congress by 
including criminal penalties for noncustodial parents (who reside 
in or have citizenship with another country) who have at least a 
one year arrearage of American court-ordered child support, so 
that these parents can be apprehended when trying to re-enter the 
United States. At the very least, the United States should play 
a more active role in helping custodial parents in the United 
States collect unpaid child support from a noncustodial parent 
who chooses to li v e in another country, so that child support can 
be fully enforced and collected in a timely manner. 

Currently, each state becomes solely responsible for 
establishing reciprocity with another country in order to ensure 
that child support orders are established and enforced abroad. 
The time for %»hich i t takes a state to establish reciprocity with 
another country i s long and there are no guarantees that r e c i ­
procity w i l l ever be granted. In addition, there are many risks 
involved when a state independently establishes reciprocity with 
another country, such as the amount of child support as ordered 
in the United States i f contested by the noncustodial parent 
could be dramatically and improperly lowered by the reciprocating 
foreign country. As a result, the United States must play a 
larger role in helping both the custodial parent and his/her 
child in securing and enforcing American court-ordered child 
support abroad. 

When a foreign country denies a state's request for 
reciprocity and whereas the United States i s unable to help a 
custodial parent collect the child support owed by a noncustodial 
parent who resides in the same foreign countxry that has denied 
reciprocity, some custodial parents may decide to forcibly abduct 
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a noncustodial parent from their foreign country in the hope that 
an American court can collect the unpaid child support to which 
his/her child i s entitled. The Supreme Court decided on June 15, 
1992, in United States v. Humberto Alvarez-Machain, 112 S.Ct. 
2188 (1992), that a forcible abduction does not prohibit a t r i a l 
in a United States court for violation of this country's criminal 
laws. Although a forcible abduction by a custodial parent would 
be construed by many laymen as i l l e g a l , the reasoning behind such 
an abduction might help to convince many congressional members 
that vast changes concerning improved international enforcement 
of American court-ordered support are needed. Furthermore, 
based on the s t a t i s t i c a l history of the United States concerning 
collecting child support, i t i s logical to conclude that many 
noncustodial parents w i l l increasingly decide to move to another 
country in order to escape from his/her child support obligations 
once the child support laws are improved in the United States. 

I congratulate Chairman Downey and the members of the 
House Subcommittee on Human Resources on holding this Hearing 
concerning the report of the Interstate Child Support Commission. 

Thank you. 
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Sates would have a means to enforce an American 
suppon obligation abroad. The Commission 
recommends that the 1956 U.N. Convention be 
signed and ratified by the United States. 

Pmsuant to URESA, most states have reciprocal 
agreements with at least one foreign counuy or 
Canadian province regarding reaprocal enfonxment 
of support orders. Sates do not have die power to 
alter into treaties. Sates enter into agreements of 
comity, where one saic recognizes and honors 
anorfier jurisdicnon's procedures and orders. Tbe 
1968 vcision of URESA (RURESA) indudes foreign 
jurisdiction in its definition of state, allowing states to 
use the URESA process in inremarional cases when 
the opposing party lives in a foreign jurisdicnon that 
(1) has laws substannally similar to those of the state 
seeking mforcement; and (2) extends reĉ godry to 
the American state's orders. In many states, the state 
atconiey general is authorized to enter sito recqirocal 
agreements by verifying the similar nature of the 
foreign jurisdicnon's laws. 

All sates have recqinxal agreements widi Ger-
nony and 43 sates have reciprocal agreements with 
GreatBtitaia A majority of sates has a reciprocal 
agreement with one or more Caradian province.* 
Tbe Commission rea>mmends that sates vigorously 
pursue such agreements, espeoally in coumnes or 
provinces in which many American citizens live. 
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103D C O N G E E S S ¥ ¥ 
1ST SESSION I V . 1961 

IN THE HOUSE OF EEPEESENTATIVES 

for herself, and tir. MeehAJ}/ Mr. Barlow, Mr. Lewis of 
Mrs. KElWELL-^troduced the following bill; which was referred to the Georgia, and 

' Committee on Mr. Moran 

A BILL 
To improve the interstate enforcement of child support and 

parentage court orders, and for other purposes. 

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled, 

3 SECTION 1. SHORT TITLE; REFERENCE; TABLE OF CON-

4 TENTS. 

5 (a) SHORT TITLE.—This Act may be cited as the 

6 "Interstate Child Support Act of 1993". 

7 (b) K E F E B E N C E TO SOCIAL SECUETTY ACT.—^Except 

8 as otherwise specifically provided, wherever in this Act an 

9 amendment is expressed in terms of an amendment to or 
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1 "(36) Procedures aJlormig State courts to order 

2 the assignment ot aa interest in jomt^ held property 

3 to an mdividaal owed a. ohild support arrearage (de-

4 termined under a oourt order or an order of â i ad-

5 ininiAtrative process establiahad tinder State W ) by 

6 a holder of an interest in the properQr, to the eecteoit 

7 of the airearage.". 

8 SEC. 426. XNTBBNAIIONAL CHKJ) SUEPOBT ESiF03CS-

9 MENT. 

10 (a) SSNSB OP Vm CONGBBSSS TB4T TBB UNZTSD 

11 STAHSB SBOULD SAITEPT TEB TJVTIXD NAUONB CONVBN> 

12 TION GJF 1956.--It ia the sense of the Congress that tibe 

13 ITmted States should ratify the United Nations Conven-

14 tion of 1956. 

15 (b) TBEimENT QF I^nXBKiXIONiL CSILD SDP-

16 PORT CLkSBS iNiSBSTAix GkSBS.—Section 45^ (42 

17 11.8.0. 654), as amended by seotion 301 of thia Mt, is 

18 amended— 

19 (1) by stnking "anf at the end of paragraph 

20 (26); 

21 (2) by Btrildng the period at the end of para-

22 graph (27) and inserting and"; aad 

23 (8) by jnaertmg after pangzaph (27) the &1-

24 lowing: 
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1 "(28) provide that the State must treat inter-

2 zMitional "^'^ support cases in the same mairner as 

3 the State traats interstate child support cases.". 

4 TITLE V—COIXECTION AND 
5 DISTRIBUTION 
6 fiSC. SOL PBlOBZnBS IN X»ZSISIBUTXON OF CO£I£CTED 

7 caocLD ffcnppoxrr. 
8 (a) STATE DISTBIBUTION PLAN.—Seotion 457 (42 

9 *O.S.C. 657) is amended by adding at the end the fiol-

10 lowing: 

U "(e) Beginning on September 1, 1994, the amonnts 

12 that a State coUeots aa child support (indoding intcxest) 

13 pursuant to a plan approved "oader thia part, other than 

14 amounts ao coUeoted through a tas refcuod ofCset, shall 

15 (salaoectto arobeection (d)) bepaid^ 

16 "(1) first to the indiwdual owed the support or 

17 (if the indrvidaal aaaigned to the State the payment 

18 of the support) to the State, to the extent necessaiy 

19 to satisfy the eorrent month's support obligation̂  

20 "(2) then to the individual owed the eupport, to 

21 the Qctent necesaaxy to satisfy aay arrearage that 

22 aeerued after aaaistanee with respect to the ohild 

23 under thia title ended; 

24 "(3) tlxen, at the option of the State— 

Bood/oia 


