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c DEPARTMENT OF HEALTH & HUMAN SERVICES Office of the Secretary
"v,,l"m Washington, D.C. 20201
MEMORANDUM
TO: BRUCE REED, DEPUTY ASSISTANT TO THE PRESIDENT

FOR DOMESTIC POLICY

/KATHI WAY, SPECIAL ASSISTANT TO THE PRESIDENT
FOR DOMESTIC POLICY

FROM: PAUL K. LEGLER, ATTORNEY ADVISOR TO THE
ASSISTANT S/E;}ETARY FOR PLANNING AND
EVALUATION 4

THROUGH: DAVID T. ELLWOOD, ASSISTANT SECRETARY FOR
PLANNING AND EVALUATION o 2¢

DATED: FEBRUARY 17, 1994
RE: WELFARE REFORM ISSUES THAT STILL NEED TO BE
EXPLORED

In your recent memo you raised three issues regarding paternity establishment that you would
like explored. You have clearly spotted the tough issues - there are no easy answers here - but
I hope the following addresses your concerns. I would be glad to discuss these issues with you
further at any time.

Strengthen cooperation requirements by imposing a date certain

I believe that the most recent draft (1-25-94) of the child support proposal addresses most of
the issues you raise.  The proposal does streamline the paternity establishment process,
enabling states to establish paternity much more quickly. This is accomplished through an up-
front cooperation determination (prior to receipt of benefits), clear responsibility for making
the cooperation and sanctioning determination (IV-D, not IV-A), and streamlining the legal
process. The mother is held to a very strict cooperation requirement and benefits reduced if
she fails to meet the requirement. The cooperation requirement requires that the mother
provide both the name of the father and sufficient information to verify the identity of the
person named. Essentially this means that the mother must provide an address, telephone
number, place of employment, school, etc., - enough information so that if reasonable efforts



are made by the state the person could be found and served with legal process.

If the mother does meet the strict cooperation requirement and provides full information, the
burden shifts to the state to determine paternity within one year. If the state fails to do so, it
will lose FFP. So, the responsibility is very clear for both the mothers and the state. (While
the proposal is very tough and strict in its approach to paternity establishment, it is balanced
and sensible. Applicants must meet the new stricter cooperation requirement prior to the
receipt of benefits, but when the mother has fully cooperated and provided complete
information, the burden shifts to the state to establish paternity. In contrast, the present
Republican proposal requires that the mother must have paternity established prior to receipt
of benefits. Thus the mother who has done everything that can be expected of her is unfairly
penalized for the state’s inaction or inefficiency in getting paternity established. She could be
denied benefits for a long time through no fault of her own - in some states it is presently not
uncommon for the state agency to take two or more years to establish paternity.)

This is the area of the child support proposal that the advocates are already very concerned
about. They fear: (1.) that the cooperation requirement is too tough and some mothers will be
sanctioned because they really do not know who the father is, and (2.) that the financial penalty
on states is also too tough and will result in pressure on states to sanction mothers
unjustifiably.

On the other hand, the states will also claim that we are being too tough on them. They will
object to the loss of FFP in cases where they have not established paternity because the person
cannot be located or served. For instance, even though the mother may give the full name and
verifying information, the father may have moved to another state or an urban location where
it is very difficult to find him or serve him with legal process. In that case, the state would
be penalized if they did not establish paternity within one year. (We see this as essential,
however, because otherwise the state will simply claim that they cannot locate the father when
they have made very little effort to do so.)

The period of time in which the state has to establish paternity is shortened considerably under
the proposal. The proposal allows one year (which is intended to run from the date of
cooperation). One year seems about right as an outside limit. for all cases, given the real
problems in location and service in some of these cases and the time necessary to establish
paternity, even under the best type of system. (Existing regulations at 45 CFR 303.5 allow one
year after location and service. Proposed regulations under OBRA 1993 generally allow one
year after locate. As you can see, our proposal is a substantial change even from the proposed
regulation since location is often a time consuming part of the process.)

While we could propose a somewhat shorter time frame, three months is probably too short,
especially if it is from the date of cooperation. Both the states and the advocates may object
to a shorter period because it would lead to states being penalized unreasonably and may result
in states imposing unreasonable sanctions on mothers.



We could leave the time period up to regulation. The Secretary could then set a shorter period,
if it was determined that it was feasible to do so. Leaving it to regulation, however, may be
perceived as less tough than if we state a specific period. One possibility is to provide that it
would be set by regulation "not to exceed one year".

Another question raised regarding the cooperation requirement is the possibility of limiting the
number of good cause exceptions. Current regulations allow the following good cause
exceptions: child conceived as a result of rape or incest, legal proceedings for adoption are
underway or parent is considering relinquishment, or physical or emotional harm (very
narrowly defined) might be inflicted by the putative father. We would argue against limiting
good cause claims for three reasons:

1. The states already have a strong incentive not to allow too many good cause exceptions
because they could lose incentive money under the performance based incentive system.

2. As the attached table shows, very few mothers currently claim or are granted good cause
claims, less than two-tenths of one percent of the current caseload per year. The number will
obviously grow as we get tougher on cooperation, but we can only speculate as to by how
much. From a policy perspective, it is difficult to justify a particular limit.

3. The advocates will be very much opposed to such a limit. They claim that there are high
numbers of mothers who are subject to abuse and should claim good cause (women whose
cases are not currently pursued). They are also concerned about cases where the father is a
drug addict, alcoholic or otherwise presents a danger to children. So far, the advocates (while
wanting us to go further) have been very supportive. We risk losing their support if we get
too much tougher on this. And, most importantly, there is very little to be gained.

In summary, the existing proposal tries to strike a balance between competing concerns. We

will certainly make adjustments if that is the consensus, but we would argue against any make
major changes that would upset the balance.

Apply paternity establishment cooperation requirement to housing

Strong arguments can be made for this idea and it was carefully considered by the issue group.
Public housing is not an entitlement and there is often a waiting list - "it should go first to
those who play by the rules and cooperate in holding fathers accountable".

This idea was also considered during the Bush Administration. A rough estimate was done
several years ago using 1987 data. It was estimated that of child support eligible HUD
recipients, 359,000 were not receiving AFDC and that the cooperation requirement would affect
60% of them. Savings were estimated at between $18 and $27 million per year.



Two major arguments are made against this idea, however.

1. Concerns have been raised regarding the administrative difficulties in enforcing such a
requirement. Public housing is run under a variety of different programs and agencies.
Eligibility criteria, application procedures, and waiting list policies vary. In some programs,
the private sector is also very heavily involved. Clearly, the procedures for enforcing the
requirement would be complicated.

One question which arises is which agency controls the referrals and non-cooperation
requirement. In the past, HUD took the position that they wanted to control their own referrals
and administration of the non-cooperation requirements. They also proposed that any savings
resulting from the reduced housing subsidy should be reinvested in HUD programs.

If the cooperation determination and control were made by a different agency, the IV-D
agency, handoffs between agencies would be necessary. Studies have shown that the present
[V-D to IV-A handoff has contributed to problems in sanctioning. Undoubtedly, a considerable
amount of red tape would be required under the existing housing programs to enforce such a
requirement.

2. There may also be considerable political opposition to this idea (in addition to possible
HUD opposition). The women’s and children’s advocacy community would be very much
opposed to this.

Require all birthing hospitals and prenatal clinics which receive public funds to ask the women
they serve to establish paternity before or at birth.

This idea was in the earlier versions of the child support enforcement proposal, but was deleted
for fear that it may raise concerns with hospital interest groups.

As you know, OBRA 1993 required states to develop in-hospital paternity establishment
programs, but it contained no teeth to require hospitals to cooperate with the program. We
don’t know yet whether this will be a problem. One could guess that there may be some
hospitals in some states who refuse to participate either because they are opposed to it as an
invasion of privacy or they do not want the administrative burden.

On the other hand, experience to date has not shown that it has been a problem. Only a few
states currently have programs up and running, so experience is limited, but in Washington
State’s pilot program, only two small hospitals reportedly did not cooperate. Arkansas is just
starting their program and they report that all hospitals are participating. If the program is
"sold" right, hospital participation does not seem to be a problem as yet. Many of the large
urban hospitals see a real financial interest in such programs because it allows a medical
support order to be established, providing access to the father’s private health insurance coverage.



The present child support enforcement proposal also expands the OBRA requirements to
prenatal clinics. Since we do not have any experience with this, it is difficult to predict
whether it will be troublesome to get prenatal clinics to participate.

We have no objection to adding such a provision, but I doubt that CBO would attribute any
additional savings to this unless we could show that some hospitals or prenatal clinics will not
otherwise participate.



Table 53

IV-A Cases in Which Custodial Parents Claimed Good Cause
for Refusing to Cooperate in Establishing Paternity and Securing Child Support
and IV-A Cases in Which Good Cause Claims Were Found Valid, FY 1992

STATE REFUSALS FOR ANY REASON GOCD CAUSE FOUND
ALABAMA 77 24
ALASKA 41 25
ARIZONA 168 38
ARKANSAS 111 55
CALIFORNIA 787 390
COLORADO 27 19
CONNECTICUT 121 85
DELANARE 11 11
DISTRICT OF COLUMBIA 0 0
FLORIDA 51 10
GEORGIA 336 298
GUAM 1 1
HAWAI 113 112
IDAKO 0 0
ILLINOIS 196 219
INDIANA 162 94
10WA 61 23
KANSAS 35 28
KENTUCKY 183 102
LOUISTANA 7 5
MAINE 40 28
MARYLAND 49 23
MASSACHUSETTS 0 0
MIC:1GAN 658 398
MINNESOTA 598 264
MISSISSIPPI 29 . 25
MISSOURI a3 61
HONTAHA 137 53
NEBRASKA 22 13
NEVADA 76 60
K. MAMPSHIRE 1 1
ZEW JERSEY 178 134
NEW MEXICO 26 13
NEW YORK 288 152
NORTH CAROLINA 63
NORTH OAKOTA 38 13
OHIO 452 25§
OKLAHOMA 302 239
OREGON 224 204
PENNSYLVANIA : 259 210
PUERTO RICO 36 42

- RHODE ISLAND _ 56 46
SOUTH CAROLINA 117 93
SOUTH DAKOTA 39 3
TENNESSEE 94 T
TEXAS 11 15
UTAN _ 123 71
VERMONT 120 64
VIRGIN ISLANDS 0
VIRGINIA 194 164
WASHINGTON 1,836 1,064
WEST VIRGINIA 86
WISCONSIN 522 290
WYOMING 133 77

NATIONWIDE TOTALS ‘ 9,403 5,885

Source: Data Bupplied by OFA

120 Office of Child Support Enforcemaent




d

: MICHAEL H. BIZIK, SR.
5922 Mayflower Court
Alexandria, VA 22312

August 11, 1993

Re: Prosecutive Guidelines and Procedures for
the Child Support Recovery Act of 1992

Dear Ms. Way:

The United States Department of Justice ("DOJ") Guide-
lines for the Child Support Recovery Act of 1992 ("CSRA") under-
mine the intent of Congress. (A copy of the Guidelines is
attached at Tab 1.)

The intent of Congress in making CSRA a public law was
to eliminate enforcement barriers which existed between states
when a noncustodial parent chose to reside outside of the state
where both the custodial parent and child resided, thereby escap-
ing child support enforcement. Many state representatives
explained at congressional hearings that interstate child support
enforcement was difficult because of conflicting state laws,
inadequate interstate computer tracking technology of delinquent
noncustodial parents, and the misinterpretation and untimely
enforcement policy that the Uniform Reciprocal Enforcement of
Support Act allowed. Based on the interstate child support
enforcement problems that most states were having, Congress felt
that the Federal Government could play an important role in
tracking down and apprehending deadbeat parents. As a result,
Congress concluded that when a noncustodial parent crossed state
lines and chose to reside in another state, yet failed to pay
child support, the delinquent noncustodial parent committed a
federal offense.

Initially, the language of H.R. 1241 (House version of
CSRA) stated that a six-month child support arrearage by a
noncustodial parent should be a federal crime. However, the Sen-
ate introduced S. 1241 (Senate version of CSRA) which indicated
that a federal crime existed only when a noncustodial parent had
a one-year or $5000 arrearage of child support. Of course,
S. 1241 was adopted by both the House and Senate and passed by
Congress. In fact, Congress passed the CSRA by unanimous con-
sent. (No member of Congress opposed this legislation from
becoming a public law.) Gridlock was not present when CSRA was
approved by Congress, yet for some unexplained reason DOJ has
written inadequate CSRA guidelines which not only insult the
efforts of Congress but in addition eliminate the opportunity
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that most custodial parents would otherwise have had for receiv-
ing court-ordered child support within their lifetime.

SIGNIFICANCE OF IMPROVED CHILD SUPPORT ENFORCEMENT

The Clinton Administration's time-consuming efforts to
improve healthcare are beneficial and necessary. However, the
issue of child support shall also affect a very large number of
Americans. For instance, it is a fact that one out of every two
children born today will be raised by a single parent before that
child reaches 18 years of age. Currently 16 million children are
owed child support of which only about 50% receive full payments.
Annually there is a $5 billion child support deficit -- about
one-third of the total owed. Approximately 30% of child support
cases are interstate and only $1 of every $10 collected is from
an interstate case. Twenty-five percent of all noncustodial par-
ents terminate employment or change jobs before the state child
support enforcement agency can serve a wage withholding notice.
About 75% of custodial parents entitled to child support either
lack a support order or fail to receive full payments under those
orders. Because of these staggering statistics, Congress
believed that the CSRA would significantly reduce the severity of
child support evasion.

Furthermore, President Clinton intends to end welfare
as we know it. Yet, without an improved child support enforce-
ment scheme, the Clinton Administration will be unprepared to
address the following foreseeable questions: How many custodial
parents require child support compliance by the noncustodial par-
ents of their children? How many custodial parents purposely
choose to remain on welfare rather than collect child support
from noncustodial parents? How many newly hired (ex-welfare
recipients) custodial parents will be able to adequately provide
for a family without child support compliance by the noncustodial
parent? Will a new welfare class be created if the government
decides to prosecute a delingquent noncustodial parent or expects
such parent to satisfy the huge arrearage of nonsupport that was
accumulated while the custodial parent was on welfare? The
improvement of child support enforcement will help custodial par-
ents raise their children, and will also relieve the government
and taxpayers of a foreseeable liability. '

I have discovered that communication and compromise are
beneficial in eliminating gridlock and cutting through bureau-
cratic red tape. I believe that the Executive Office of the
President should review the CSRA Guidelines that DOJ has written
and should offer its recommendations for improving such Guide-
lines to DOJ. If DOJ is unable to modify its CSRA Guidelines, I
suggest that the White House work with Congress in proposing
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legislation that would realistically allow both DOJ and the
states to make court-ordered child support enforceable.

COMMENTS RE: DOJ ("CSRA") GUIDELINES

Willfulness (See DOJ ("CSRA") Guidelines, p. 2)

The DOJ ("CSRA") Guidelines separate willfulness into
the following four categories:

(1) For criminal tax cases;
(2) With respect to ability to pay;

(3) Willfulness cannot be presumed from nonpayment
alone; and

(4) Partial payment may be relevant to inability to
pay.

To go beyond DOJ's misguided rhetoric, any first-year child sup-
port activist understands that when a noncustodial parent has a
30-day arrearage towards a child support obligation, the
noncustodial parent is in contempt of that state's court-issued
child support order. Also, when a noncustodial parent has at
least a 30-day child support arrearage, the local office of child
support enforcement sends a notice to the delinquent noncustodial
parent indicating that at least a 30-day arrearage of child sup-
port has accumulated and informs the delinquent noncustodial par-
ent of that state's child support enforcement laws.

In such cases of nonsupport, delinquent noncustodial
parents frequently fail to respond to notices sent by his/her
child support enforcement collection agency, and in many cases,
nonresponsive deadbeat parents flee the state. It is important
to note that state child support enforcement offices are able to
ascertain the residence of noncustodial parents prior to the
issuance of noncompliance child support notices which are sent by
first-class mail to noncustodial parents who have at least a 30-
day arrearage of child support. Also, in some instances
noncustodial parents who have received numerous child support
arrearage (30 or more days) notices contact the local child sup-
port enforcement office and agree to pay child support, but then
later flee the state without ever having payed the full child
support arrearage.

The DOJ interpretation of willfulness and its applica-
tion of federal law and/or current Congressional documentation is
obscure because the DOJ fails to understand the rules, regula-
tions, laws and requirements of both the current and previously
implemented federal and state legislation. Presently, the DOJ
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("CSRA") Guidelines will be ineffective in apprehending deadbeat
parents, primarily because the DOJ does not hold a deadbeat par-
ent accountable based on the totality of circumstances, i.e.,
history of nonsupport, noncompliance notices mailed to
noncustodial parents, failure by noncustodial parents to abide by
state court-ordered child support compliance laws, etc. (Also,
DOJ places the burden of proof on all custodial parents in order
to determine whether noncustodial parents nonsupport was
willful.)

Sentencing Issues (See DOJ ("CSRA") Guidelines, p. 3)

The intent of Congress to impose a fine and/or up to
six months in prison for noncustodial parents who have a $5000 or
one-year of child support was to deter such criminal acts and
repeated acts in the foreseeable future. Nobody in Congress con-
sidered jailing each delinquent parent as a positive and cost
efficient solution for improving child support compliance. How-
ever, the increase in single parent households and the concerns
of deteriorating family values prompted Congress to enact a law
which would assist custodial parents in securing the best inter-
est of their children.

I believe that either now or in the foreseeable future
the sentencing Guidelines must apply to first-time deadbeat par-
ents who violate the CSRA, so that repeated acts of nonsupport
are decreased. Criminal penalties are an effective way to pro-
mote proper conduct and to deter willful violations of the CSRA.

Notice (See DOJ ("CSRA") Guidelines, pp. 8-9)

Informing a delinquent noncustodial parent of CSRA and
then sending a second letter which advises the deadbeat parent
that legal action will be taken by child support enforcement
officials, unless satisfactory payment is made within a specified
period of time in some cases will work. However, the element of
surprise (locating and apprehending a deadbeat parent) will be
gone and once notice has been given the noncustodial parent will
probably flee.

Thought should be given to modifying the notice provi-
sions. I believe that the history of notices issued by a child
support enforcement agency to a noncustodial parent and the num-
ber of noncustodial responses to such notices during a 30-day-
12-month arrearage should create a preponderance of the evidence.
Such evidence should be permissible for having a subpoena issued
to the deadbeat parent, exactly one year after an arrearage of
child support has been accumulated. Moreover, in order to sat-
isfy proper notification requirements, the following is
recommended:
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(1) The child support enforcement agency must prove
that noncompliance notices were sent to the current address of
the noncustodial parent during a 30-day-12-month arrearage;

(2) A certain number of notices must be sent by the
child support enforcement office to the proven address of the
noncustodial parent; and

(3) An advisory letter explaining CSRA should be sent
to the noncustodial parent prior to his/her one-year support
arrearage.

I believe that noncustodial parents should be served by
subpoena or at the very least apprehended once a one-year child
support arrearage has accumulated. It is important to apprehend
deadbeat parents as soon as practical because notices, subpoenas
and other child support collection/enforcement mechanisms seem to
offer a noncustodial parent the opportunity to evade authorities
for a longer time than otherwise would have been necessary.

CONCLUSION

It is important for you to understand that many custo-
dial parents who do not collect child support on a regular basis
are sometimes offered a settlement. For example, a noncustodial
parent who has a $25,000-5-year arrearage of child support will
offer $10,000-$15,000 to the custodial parent in order to fulfill
his/her child support obligations over time. Out of financial
deprivation, and their love for their children, custodial parents
accept a settlement (extremely reduced child support obligation)
from the noncustodial parent. Hence, the timely enforcement of
child support increases the chances that custodial parents will
have for receiving the entire child support that is owed.

I submit that the best interest of children are not
properly served when either child support is not received on time
or when an obligation of child support is reduced.

I am also providing you with a USA Today article (see
Tab 2) which was released on February 10, 1993, after I contacted
USA Today regarding my concerns that DOJ would finalize inade-
gquate CSRA Guidelines prior to the appointment of an Attorney
-General by President Clinton.

Furthermore, I am providing you with documentation
which supports my reasons for having improved international child
support enforcement (see Tab 3).

Finally, I was informed by Deborah Sorkin, DOJ, that
the CSRA Guidelines were confidential and that only U.S. Attorney
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Offices would be sent a copy. Ms. Sorkin informed me that in
order to obtain a copy, I must submit a FOIA request. I am upset
that the DOJ would consider the CSRA Guidelines confidential and
not make them available to the public, especially because of the
impact that these Guidelines would have on both custodial parents
and their children. Also, other than DOJ trying to deceive the
public, there is nothing in the CSRA Guidelines which would sug-
gest that these Guidelines should have been classified as
confidential.

I ask that the DOJ ("CSRA") Guidelines be reclassified
public and made available to the public, and further ask that you
obtain a copy of the DOJ ("CSRA") Guidelines with exhibits and
have them mailed to my Alexandria address.

If I can be of further assistance, please do not hesi-
tate to write me at my Alexandria residence.

Respectfully submitted,
- . / /\ .
Thicctacl H il 5o

Michael H. Bizik, Sr.

Ms. Kathi Way

0ld Executive Office Building

Room 218

Pennsylvania Avenue and 17th St., N.W.
Washington, D.C. 20500

cc: Bruce Reed
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that at the time p wvag due the [do!ondm'ci

possessed sufficient funds €0 snable him to meet his

obligation or that the lack of suftioisnt gunds on such

dits wvas cysated by &u was the result “2.. volunt
aot vithout

and intentional ustification v o
the tinancial sircumstanves ’ut the [dl!lllllnt]* ..v fu

H. Rep. No. 103=771, 1034 Qung., 3d Sess. at ¢ (wee appendix a),

Nillifulness sannot be presuned frox non=paysent alons. 138
Cong. Red. B17131 (Ostoker 19 appe
gmont is z'cq\\tn‘d %o z 'thnt’a- S:znunt nalx ok ave

gov a8 Of the date
specified as the date e g:' tonse 1fu
.g:' tanding saoans of » willfully falled to pay a'n

Criminal culpability is noet obviated rtd
moﬂ ebligations bun{uo the statute dot?mrpu’cl a::“m

gation as ™any amount.! Rowavey, partia Ayment be
relevant to inability to pay, vhich vould ;oqaulvﬁamnul..“ The
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oirounstances of any case in whjoh partial payment had hasn mads,

ingd ationship of the amount of purtial payment to the

em‘;“:‘:r:k: ‘.:1 and ability te pay tha asrearags, should be.
aonaidered before procesding, ‘

Tanna

o fop rossseeion yitd H 45, siuer S, Unriss e
:::“.:o. 'n!x:'poﬂu;r considerations regarding venus are clmoussed

AsnAencing JARNAN
o In t:ddg.l”m to &:‘ riscument anf“og“ot &ml.thuﬁo:w
O R bution oF on amount squal to the past @ue support obllget

as it exista at tha tine of nmhml.l:x. 8 U.8.0, 1 lnic)l gox

goml Lutofntion see !

e Ssntencing cijdalines do noé apply to fivst violations of

the OBRA hecause are class D nisdemeancrs. With respect to
subsequant violations, tha Sentanaing Suidelines do not {inciuds a

guideline for this offense. 7Thersfore., santencing shouid ba bumed

on the most analogous offenss, which is theft. Sas U.5. Santencing
auidaline ¢ 2mi.1.

Erokasicn Gendision in Qffanses

The CSRA snende 18 U.8.C, § 38038')' 80 that a santencing court
in any tvpg of case, inocluding violatlions of the CIRA, may provide,

as a condition of probation or supervissd rel thet a defsndant
neet his support obligations. euEe, TNAE R cefondan

Invasticativa/Prosametive Prassdures
2sfaczal_loncass

lainta and referzals for investigation msy come from

privata lawyers, individua} latnants tace
tqencies. v, ooup oF sta and local

. Titla IV-D of tha Soocial BSesuprity Act, 43 VU.5.C. |
seq.,; requires states to estabhlish p!:;tlll "“ the m:ﬂ.ﬁ’.ﬂ‘l& :E

L

! The !
ean bs obtain contaot ) Sponseller, Asscciate
Dirvecter for Financial Titigatien or Frank B the Execu
offics for U.S, Attcrnays R egair ek Suippen of s Sxecusive

B00/5004 2aR8CREE O

IS E0 Ch-H-00
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support.. The agencies oparating thase programs are known as
‘3"65%‘. eies.? 'rxuu’ sgenciss must pursue ciilld support on bahalf
of individuals Vho are receiving 116 assistanss as wall &8s at.
tne reguest of individuals vho are not. Im ua&uaa,‘ there be
otnez 1izied agencies invelved with ohild suppors. Crdinarily,
an vidual cosplalnant should be snoouraged to vark with a IV-D
agen

or Other a riate N0y to pursué OSther available
reusdies hefore action taken federal prosstutors.

TV=D agencias may hava & great desl of cu'nin conserning
yiLantone o e raced to meondintte MIEH TVsD oifiq .

; aenion loa - . addicionally
FagAYdlens of The seurse of tha referral, U.8. Attorney

8 Iu‘ wi
Ll for Lesal IVeD a ies or othar appropriate agens to
m.gmz:un pachagas Wm-mum.

V.8.: ASTOENOY® in m.u-mtzu': states are ancouraged to work
together to develep a unifornm state-vwide approach.

Aafaxeal PASEAGE

V.8, Attorneys should 8 vefertul package in every
osEn¢ It is suggested that Uni Fuates Abterneys oeerdinate the
praparation of e referral ?am. wvith the appropriate IVs=D
agency. Raoh raferral package for investigatien/prosezution should
inslude ths information gontained in ?mu $. AS 3 general
414, thease cssen should ba adsepted only L£ they naka slear that
all reasonahly aveilable rmmedies have bean exhausted. -

2xasecusive Serpsning Qritexia

+

AR & genersl principle; it is rscozmended that casea ahould be

acoepted only when the referral nakss olepr that all reasonabl
wuﬁnblo :.-3«4!.» have been -utuutod.’: Ano y

ng suweh oasesn,
piority sheuld De given €0 ocassm Whars the follewl
gltlbllzh“l y ’ elicuing is

a. a pattern of fiight from state to state to aveid
payment or flight after sarvics ef process for contenpt

3 A list of state coordimators for el of v-D
i attached as appendix ¢. e ©2 the IV-D agancias

¢  In gseme statea, the Btate Attorne o
ohild suppert obligaticns. ¥ Gensral may enforoe

§ Specitio remedies are identified in appendix .

Fioiall De-F0-EE
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or contempt hearinsy or

b. a pattern of dsesption tu avoid payment such &8 changing

i t, conesaling ussets or loaxtion, oOr using false
Sehial sectrity susbers) er.

0. failure ho make support payments aftsr being held in
contespty or

. vhen ailure to maks ahiid nte has a

e sa “ofhaz. Jevirkial feduril Shrtes, meb 43
o8y (TY)

o u-‘on:s 0 a bu&!. '/ i inoome taAx

sders
dn:g:: {i,8, fulss statemsnt or tax evasion) or other
rela erhiml conduct,

falaskisg Venua

8ince venue for this orisd My 1lie in sither tha Adixtriat
whaze the debter residas or the district vhare the child resides,
tnited Stutes Atteormeys may vant te consider thase genesral pelioy
quidelines on venus efter reviewing a referral packige, For
exauple, the efficlency of prosecution should be considared (i.e.
ocosts of transporting witnesses, victins or the defendant oy the
availability and nesd for documants custodiune to tastify). Alse,

the deterrent impact of the prosscution in eash district should de
oconsidered generally. _

Faotors that faver veme in the distriet vhere the child
renides includs the presence of esignificent evidense in that
aietriot, such as judicial or adainistiative orders reflecting the
support cbligation ox arre 8. Anothez factor suggesting that
venus may be appropziate in the chlldls district woild be if tha
custodial parent raceives pubiic ussistance in that distriot.

Pastors that faver venus in the district vhere the mon-paying
parant resides m::.m the prosense of evidenve ng willfuineas

such. a¢ documents oonocerning the existence or conceslunent of
assets, change(s) of residance or “jod hopping.*

Nosias to tavget and Ohaxgling

sescntli PRI L TR ISR T SN
o ' ollow s 8
betore filing eharyes: ™ ould be ca

1) Before rafarring any case involving the CSRA to the F.B.I.,
a lattar should bm sent 'to the non ing parent sdvising them of
the CGSRA shd that they appesr to in violation of it amd
regquesting paymant of tha arrsersge wvithin a specified period (see

HNESRHIR 0CF2700F O]

4788t 0l FEaiil fn-90-20
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appendix €) . If payment is not made, the mattar should be referred
%0 the F.h.I.

2) Prior ta giling ochargss, a ssgond latter advising the
Tgst that charges will be filed uniess sstisfactory paynent is
::do :!.th:n A spsoified period of time. (see appendix 7),

3) 32 satisfec payment is still not zorthocoming and no

1 Janation fer nom~p has bean advanced, Ynited
:t: -"\te?ﬁty-' offices should 24ile charges againat ths nene
paying parent. ,

Inusxuch as the first offense h e nisdemsanor, oconeideration

ahould be givan ¢o uss of a sumnons to obtain the pressnce of the
de?andant asure.

3 in extyacydinary cases =trisl diversien sheuld net
be uu:o::tnuhn thase cases, ll.'nﬂ’:.thl of the felonious

secohd offanse would de svolded by pre-trial divarsion of the first
offense,

80 that oriainal oess 18 not used to enfersa a sivil debt,
once chargas axe £iled, 8 ocass should not Be routinely dismiased
Berely hecause an offender makes paywsne.

Resaille_uatspany

In soreening cases, soms of the peasibla dafensas uhich should
be consideresd are’

i. Dank fagka application of statuta, i.e. wvheth
arrevarage in the anount o’t 9 5000 whieh haa w':mod. pr!.o; 1‘-‘:£
snactmant of the CSRAA oconstitutes s vioclation er whether the
arrearage mist have yemained aid for a pariod of one year

couzencing on er-after the dats of the anactmant of the CSPA.

2. Otatute of 1iunitytionm: wvhather the violation is s

continuing oftanse, i.8., whe
£1ve yoars i8 chargesbie, TTether an srverrage dating from over

3. Custodisl parent; pevhaps with
:g:nc!u, has ctn':.vud ‘o linit or umio .Er.s%.u::tc%l”::’i
chi

::v.tn interfere with contact batvean nen-paying parent and

4. Daymant {n kind, i,e. defendant purenased ol
paia tultion, ' F othes, food or

FO0/8004 ACRA7U2E 01 FEiSiel fA-F0-00

..........
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Qeiainal Division Oentasta
ams questions goncerning the CIRA Or any suggestions regarding
pIopons

sentanoing &ummu BAY bs diracted t4 Dakérah Berkin ey
Phillip Talbexrt 4in e Oriminal Division at 203=914~1026.
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By Sam Vincenl Meddis
USA TODAY

As President Clinton readies
a third attorney general nomi-
nation, the wail is Laking a toll.

Staffers inside the Justice
Department say morale prob-
lems, a cloud over the FBI and
a slowdown in judicial appoint-
ments are worsened by the
lack of leadership.

Latest example: Some mem-
bers of Congress fear the lack
of an attorney general could
lead to sofiening of guidelines
intended to nail deadbeat dads.

Sen. Richard Shelby, D-Ala,,
and Rep. Henry llyde, R,
wrote Clinton Tuesday asking

that the new aunorney general |

“consider appropriate revi-
sions” to guidelines the Juslice
Depariment is preparing

The guidelines 1ssue refiecls
how the lack of a depariment
chiel, after the controversial
withdrawals of one nominee
and a (op candidae, is raising
the anxiety level.

Topics ol concern range
from agency budgets and staff
morale 1o legal policy and judi-
cial appointments

Drug Enforcement Adminis-
tration officials describe their
situalion as bleak They worry
major staff cuts vould resull if
a4 rumored §$40 million is
slashed [rom the Jdrug agency.

While other Cabinet mem-
bers jockey for lunds for heir
departments, Justice has no
comparabie voice with Clinton.

Al the FBI, Direclor William
Sessions is under the cloud of
an ethics investigiitwn. Clinton
says he’ll review the case,
which involves questions aboul

B4 * WEONESDAY, FEBRUARY 10, 1993 . USA TODAY

- -
Lagging child suppoit
A 1990 Census study found that only 75% of women
awarded child support paymenits actually receved any.
As much as $20 biliion in delin

uent child Support is owed.
A look at child suppont in the UgA: .

Average child support payments

Received partal
paymenls

Amount due |

v, EEE

Source US Census Deredu

Sessions’ use ol FBl cars and
whether he got a special deal
on a home muorigage

But burcau officials com-
plain that the mere suspicion
of impropriety has cost Ses
sions his credibility. His fate is
undecided largely because
there's no atlorney general 10
resolve il, they say.

The Justice Depariment is
being run by Stwuant Gerson,
civil division chiefl in the Bush
administration He has served
as acting altorney general for
nearly a month He's gelling
advice from Webster Hubble,
first lady Ihllary Rodhatn Clin-
ton’s former luw pariner who
now has an uffice at Justice.

Gerson acknowledged he
didn’t anlicipale such a long
tenure. But he insists Justice is

Amounl received ‘ _ $2 252

By Piis Gartwn es USA TODAY

functioming well with career
lawyers running divisions until
pohtical apppintees arrive.

“I think we're dealing with
mature people,” Gerson says.

The Justice Department has
pulled through lougher times,
mosl notably during the turbu-
lent Walergale era. More re-
cenlly, the Reagan administra-
tion's attorney general, Edwin
Meese, resigned afler a spezial
prosecutor did not indict him
but said he prctably violated
conflict-of-interest laws.

“Stu Gerson is doing a de-
cenl holding action,” says
GGeorgetown Universily law
professor Paul Roihstein.

But he says Gersan lacks the
inclination and clout 10 make
major decisions.

Among the legal issues need-

lead lists of potential

ney genera). 3l -

nominees Tues-. r

day, but White
House aldes indl- |
cated no decislon
s imminent. ;
Reno reported-
ly met with ad-
ministradon off-
clals is |
Washington,
though It was up-
clear whelher
she met Pres)-
dent Clinton or his wife, Hil-
lary Rodham Qlinton.
Reno, s Dade County
prosecutor for |3 years, bs
single and has no childrea,
making ber less vulnerable
to problems that felled two
previous contenders for the

3

stor ;covered

Justice Dept. left twisting in the wind

ing attention, Rothstein says,
are policies on Haltlan refu-
gees and whether to push for
revival of the defuncl special
prosecutor law. Also, there are
more than 100 vacancles on
the federal bench, usually
Blied after consullation with
the attorney general, and a
growing backlog of cases.

“It's not critical to have a
new attorney general this min-
ute,” says Rothstein. “But cer-
tainly within a few days or a
week it ought to be.”

Some am saxiously walting
for Clinlon ‘o put his p
Justice policies.

Shelby a'd Hyde, for exam-
le, know Clinton aigned
ard for a AW 1o hold fathers

accountable for child support

Br'zh signed the bill under cam-

paign pressure In October.

Congressional officials say
FBI and Justice Department
officials gre not eager (o
strongly enforce the potentially
time-consuming law, byt a Clin-
ton appointee Is likely to do %0.
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The first step in problem solving is to identify the problem. The
attached documents illustrate a very common problem that several custodial
parents (including myself) are having concerning enforcing American
court-ordered child support when the noncustodial parent resides in
another Country.

The Interstate Commission on Child Support noted in its August 1, 1992
Report to Congress ''that over 2.4 million Americans live abroad, a significant
number of whom has support obligations." Of course, "significant number"
does not offer a precise count for the total number of Americans that reside
overseas and who have child support obligations, nor does it indicate the number
of children who reside in America that are owed such support. Furthermore,
this statistic precludes foreign noncustodial parents (See Exhibit A).

The" Bureau of the Census and Alimony in September, 1991 reported the
residence of 10.7%Z of absent fathers as other/unknown. Furthermore, the
same survey indicated that full child suvpport compliance as acknowledged by
custodial mothers was a mere 46.6% when fathers resided overseas of their
location was unknown (See Exhibit B). This 46.6% compliance statistic of
noncustodial fathers who reside in another Country is significantly lower
than the child support compliance by fathers who reside in the same or
different state than the custodial mother. However, these numbers are
inadequate because only custodial mothers were surveyed by the Census Bureau and
does not nrovide any data that would indicate the total number of both
noncustodial mathers and fathers who reside in another Country and owe support
to a child residing in the United States.

As a result of the inadequate statistics that are available to
Congress and the public concerning child support compliance by noncustodial
parents who reside in another Country, I strongly recommend that a new study
be overseer by Congress. 1 believe that the total number of children in America
who are owed child support from a noncustodial parent who resides overseas
exceeds 2,000,000 or rather accounts for approximately 13X of the 16 million
children that are owed child support. Without accurate data, the severity of
this problem will never be known.

The only mechanism that a state can employ in order to enforce American
court-ordered child-support overseas is to file a request for reciprocity under
the Uniform Reciprocal Enforcement of Support Act (URESA) and hope that the
foreign Country reciprocates. Robert Cousins, Senior Assistant Attorney General
for the Commonwealth of Virginia concluded in his April 15, 1992 letter to
Edouard Brunner of the Swiss Embassy, '"the Commonwealth of Virginia's Revised
Uniform Reciprocal Enforcement of Support Act, provides for mutual enforcement
in support matters with a foreign jurisdiction which has a "substantially
similar" reciprocal law in effect" (See Exhibit C).
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However, asking a foreign Country to reciprocate with the United States
by using URESA does not always work and is usually not an efficient legal remedy
for full child support compliance. For example, Walter Neuhaus of the Swiss
Government recently denied reciprocity with the Commonwealth of Virginia because
"neither the. U.S.A. itself nor a particular state of this Country has signed the
Convention on the Recovery Abroad of Maintenance, New York, 1956 or
another international of bilateral convention " (See Exhibit D). I hope that
you can understand that when Virginia's URESA request for reciprocity was
denied by the Swiss Government, my son's entitlement to American court-ordered
child support ended,

Moreover, Congress should be made aware that reciprocating Countries will
grant the requesting American State either full reciprocity or simple reciprocity
depending upon the laws of the foreign Country. Full reciprocity is when another
Country recognizes American ccurt-ordered support and does everything in its
power to collect any unpaid support,i.e., free custodial parent representation
in the foreign Country, serving subpoenas, garnishing a noncustodial parent's
salary... Whereas, simple reciprocity of American court-ordered support is simply
a recognition by a reciprocating foreign Country, that a noncustodial parent
residing in its Country has a support obligation, but it is the sole responsibility
of the custodial parent residing in America to collect and obtain legal counsel
to enforce his/her American Court-ordered child support in that Country. Hence,
many custodial parents are forced to abandon the enforcement of their child support
overseas, because they can not afford the legal costs involved.

Signing and ratifying the U.N. Convention of 1956 is essential, if
Congress is interested in securing the best interest of all children who
reside in the United States. On August 11,1992 I submitted testimony at the
Hearing on the Report of the Interstate Commission on Child Support and
asked that the United States sign and ratify the Convention on the Recovery
Abroad of Maintenance of 1956 (U.N. Convention of 1956) (See Exhibit E, page 7).
On May 4, 1993 Congresswoman Kennelly introduced H.R. 1961 and on page 90
of the bill, she asked that the United States sign and ratify the U.N.
Convention of 1956 (See Exhibit F). Congresswoman Kennelly's bill will
take effect on January 1, 1995, but until then, many custodial parents
(including myself) will not be able to have their American court-ordered
child support enforced oversaas.

Last year Congress passed by unanimous consent, the Child Support
Enforcement Recovery Act of 1992. In October, 1992 President Bush signed
the bill making it a law. I offered testimony before the House (H.R. 1241)
and the Senate (S. 1002) Hearings. This new law makes it a criminal offense
whenever a parent has a 1 year arrearage or owes.at least $5,000 worth of
child support. However, the language of this new law applies only to a
"noncustodial parent who resides in another state." Of course, my testimony
at both the Senate and House Hearings was a gallant attempt to persuade
Congress to modify the language of the bills so that varents who reside in
another Country and then later re-enter the United States, could be
apprehended for violating this law. Therefore, this law does not apply to
noncustodial parents who reside in another Country.
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It is important to note that I believe that there will be a significant
increase in the number of noncustodial parents who move to another Country,
because of the new and more strict child support enforcement laws.

Currently, noncustodial parents who reside in a foreign sanctuary
and who have accumulated a criminal arrearage of child support are immune
from prosecution, even after they re-enter the United States. I implore
you to assist custodial parents in America who are having difficulties collecting
child support from gallivanting noncustodial parents residing overseas.
Family values is a shared responsibility of both parents providing assistance
for their children, therefore, deadbeat parents must be required to live up
to their moral and legal responsibilities. Congress should be prepared to send
a message to all deadbeat parents, regardless of their residence, that
they are not above the law.

Respectfully Submitted,

Flechedl Y Het) 92

MICHAEL HARRISON BIZIK, SR.
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Internctiond Low

The Commission notes that over 2.4 million
Americans five shroad, a significant number of
whorn has support obligations®* Historically, an
obligor’s relocation in 2 foreign nation made child
support enforcement extremely difficul, ame-
consuming and expensive. There are also thousands
of forcigners with offspring who reside in the United

“Sopporting Our Children: A Blvepriat for Reform”

Auort AR e s 8 e e e ntme e

O
“e -
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Coonnden

States, who are US. citizens for whom support
should be provided.

The United Seates has not signed any of the major
The United States is now considering whether to sign
the Convention on the Recovery Abroad of Mainte-
nance of 1956. If signed and ratified, the United



Scates would have 2 means to enforce an American
obligation abroad. The Commission

recommends that the 1956 U.N. Convention be
sigmdandraﬁﬁedbydernimdSm.

Pursuant to URESA, most sates have reciprocal
agreements with at least one foreign courery or
of support orders. States do not have the power o
enter into weatiss. States enter into agreements of
comity, where one szt recognizes and honors
another jurisdiction’s procedures and orders. The
1968 version of URESA (RURESA) indludes foregn
ﬁnisdkﬁmhhsdc&iﬁmdmaﬂowhgmto
use the URESA process in intermational cases when
ﬁxeopposingpartylivshafordmimisdicﬁmﬁm
(1) has laws substanmially similar to those of the state
sedchgmfcrmm_mmda)mdsn:ipmhyto
the American sme's orders. In many sares, the sare
mpﬂbm@o@dmmmw
zgmnsbyvuifyhgdzcdmihrmofd:
foreign jurisdician’s laws.

All stares have reciprocal agreements with Ger-
mnyand43sm:skmemipmalagxeumwﬁ1
Great Brimin. A majority of states has a reciprocal
ag:u:mnwiﬁwncornm&mdhnpwh::“
pmmadxamq:dzﬂyinmmisor
pmvimhwhid!myAmiandﬁzmsliw.

The LS. Commission on Interstate Child Sepport’s Report to Congress

hkruptcy petition( filed) are not di
d by the filingll Support that acg

r decides to lift th¥Pray. In fact, a ¢
Sort creditor may be sanctioned for 8

10-25



2 S&lHansen, noee 19.
Chapter 10 b S8 45 CFR sgn , 303.107,
304211, and 305
» R, seciiqll 303.107

3 U, Baresu of the Census, Statistical Abstracs of
the United States: 1991 (1991).

’
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Visitation and joint Custody 25.6%
Provisions of Absent Fathers
(As of Spring 1990)
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Other/ :
Unknown T
10F ]
0
Joint Fathers Fathers
Custody with Without
Access Access

Residence of Absent fathers  Poverty Rates of Mothers
(As of Spring 1990)

100 [ r
90.2% 100
- 81.1%
80[1. . ‘-f 80t
LY
SIS 65.6%
&} e Lo
=1 “s% ol asew
or B ot =
20 2} o
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] 0 -
Fothen Fomen Fomen fotnen Fomen
Wi Joirt wWihout n Some n Ovenes
Custody Access Sione Ditterert of Locatron
Sioe Unnown

Full Child Support Compliance Acknowiedged By Custodial Mothers

Source: Bureau of the Census Report - Child Support and Alimony Issued September, 1991
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Dear Mr. Brunner:

Thank you for your letter of April 8, 1992 and the acconpany-
ing copies of the provisions of the Swiss civil Code regarding
parents/ duty of maintenance of the child and Article 84 of
Switzerland’s Federal Code on Private International Law.

As I advised earlier, the Commonwealth of Virginia’s Revised
Uniform Reciprocal Enforcement of Support Act, (Section 20-88.13(1)
et seq. of the Code of Virginia), provides for mutual enforcement

in support matters with a foreign jurisdiction which has a

~ "substantially similar" reciprocal law in cffect.
the provisions of the Swiss Civil Code and Article 84 and it

appears "substantially similar" to Virginia’s law. Therefore,
reciprocal petitions filed by Switzerland should be honored by
Virginia courts and Virginia orders for child support should be

enforced by Swiss courts. '

I have reviewed

Petitions and requests for enforcement may be sent directly to

me.

Thank you for your positive and timely response. If you

require further information, please let me know.

With kindest r.egards, I an

Very sincerely,

RECEIVED W @www,}k

Robert B. Cousins, Jr.
Senior Assistant Attorney General
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TITLE 28,

CHAPTER 5.1
| 088 support of perenls by ehtidren. It shall be the joint and several duly of all persons eighleen years of age or over, ol sulficienl enrning capacily or Income, slier ressomahiy
) immediate femily, 1o amist In previdiag for ihe suppnrt snd maeintenance of abs or ner mother or fsther. he or she being then and (nere "] Y

providing for his OF her owa
clrcymatances.
1t there be more ihen ene person bound fo sepport ihe same parent or parents, ihe peranns 80 bound in supperi ahall joinlly aad seversily share equilably In ihe of such dwiy.
Tehing Inle considerstion he meeds of (he paresl or 7 is and the eirc en aliecting he ablily of esch pereon {0 diacharge the duly of weppert, lae courl Baviag jurisdiciion have
ine power lo delermine and order (he peymenl. by such persen of persons sn bound {» supperl, af that smount for support and mainieaance which (o ihe courl may seem jusl. Waere the courl
asceriaing thal BRYy person sappori and malntenance || may, ypen ihe complaint of sny
iha! persnn in any persn or swihorily which hae ppoct or mainteannce of the pareal or parents. The rourl may lrom time o ¢
W or by sny other courl having jerisdiciion under the proviaions of (hin srclion, in surh manner A in Il may seent Just.

The juvenile and dnmestic relnlions districl court shail have exclusive of)

at ls provided by law in niher Cases.
nader (hie section ahall conform as nearly as possible tn the proceedings wnidrr the ather provicions ol Ihis Cha
incorparated In inie meclion. I'reecullans wnder ks serilon shall

ime revise (he orders entered hy

ginal jurisdirtion in all ensex ariving under This seciion, Any perwon ngarieved Shall have the same right of appeal

prer. and Ive other provisians of this chapier Shall apply o

All proceedinge
P he in the jurisdiclion where Ihe pareal nr paresis reside

cases Arising under Inia section in flke manner ne though lhey were
This seciton shall nel apply \f Ivere 8 subsiantial evidence of deseriion, negiert, alurse of wilitul (nllure in suppart any such child by Ihe (siher of mather, as Ihe cace may he, prior 1o
Ine chlid's emancipsilon of, excepl as provided nereafier in (hts seclion, W a parenal is aiherwise eligible for amil tx receiving public ssdsiance ar sarvicen under a lederal ar sisle program.

To Ine extenl thet the financial responsMiily
of the Code ol Virginie I3 oM resiricied hy thal plesn and 1o Inve entenl

viding medical & to Inelr parents purseant (o (ke pan pravided lor In § NN
y of chlidren fnr any part of ihe cost incurred In provi in thelr ¢ i3 servires

rendered. sdministered or funded by ine Depariment of Meninl liealih and Menial Retnrdation i3 ot resivicted by fevieral law, Ihe provisions of iy seciion shall spply. A proceeding [
Inwiiluted In scenrdrace eiih this secilon in the aame af (ke Commeanweslih by (he «lnle AReENCY adminisiering the program of amisinnce or services n erder o compel any child of & paresd

receiving ruech amisiance ar services to re hurse the C IIh lor such portien ol Ithe cmin incutred in providing ihe aaxisionce o7 servires as Ihe courl may determine lo be reasoashie.
e children shall in #e case he respansible for surh cosis far more than sixly monih:

11 costs are incurred for ihe Institutionsilzation of s parenl, IN s of institulinaalizatinn,
enlered pursuant in thiz serilon ahall be guilly of & mislemeannt, and en conviclion hereal ahall be punithed by 8 fine a0l encering

Any perwnn visinting Ihe providions ol an order
! or impriseament in jatt tor & pertod nol enceeding 13 mnaths or bolh.
§ 208001, Teancter of aswels {8 qualify for aw rann it lound eligihle tor, and ha received bewefiis under, any program of siate public
awisiance or sny program of siate and feaeral public awisiance, Incinding medicsl awmisiance, and such person has made, af mehes, any (rantler of tramiers ol any properly ar reamurces for &
cumulslive consideralion of i least $R,000 lew 1han Inlr marhel velve, (he irancieter or (ranslerers of Ihe preperly ar resowurces shall be linhie to the C alth lor the enromp ]

there wilt be 2 rebutiabie pressmplion (hat

value of the translerred property of resnurees i Ihe transierar weuld have heen ineligibie fnr such heneflis bul tor ihe iranster. ln any such rase,
r 1o qualify for public amisiance and ) anch presamplion I rehutied, then thic anciton ahall nnl apply. In the case of jninllyewned

the tranvleree acled for ke purpnse of awisling the translere

property translerved by sny such persnn eliginie for public anstdtance anly hal pe [ ol (he consideral helow (alr market walne which 8 equal In (ke Interest ol sueh permna ia ihe

translerred properly shall be included in any gelef tton of wer Inere has heen B cumulsitve fallure of ennsideration of sl least IN000 as provided in 1IN secilon, The State lleatlh
ihitily lor & program ol public e, or Ihelr I - may

Commiwioner, (ke Sinte Cammiwinney of Secial Services, of any olber head af ARy ARFRCY of sinte gove 1 haviag resf
pelitton Ihe circull courl having jurindiction aver eliher Ine prepenty of ever the tramierce or lramlerees ter a drtermiantion of liablity. Swch peillion may request En apprepriale nrder
or (ransiereen lo make paymenl of the wncompenmated vatve af the Irnpalerred properly ar reewrees e e Cammenwenith o (he exteiil af the cost of the benelits

requiring 1he tranaferee

received under (he DINRTAM ol public e by the . The courl's arder may require the (ramieree oF 0 conld pay 1 1o Ihe Commnaweallh = ong 8s Ihe

wransieror recelves public awisiance unlll lhe paymenta equal the wncempensaled valve In exress nf 35,000 of ihe properly o¢ resaurces transierred. This secilon snsll ant spply ‘e eny s
gibie lor public €.

ars aexl prier (o dale on which the s lound

of propenly of resources accurring more then lowr ye
y reciprocal teghslation Ihe enfarcement of duites of «upperi and lo make onifarm Ihe law with resperl.

§ 20812 Purposes. The purpose’ of this chapter are o impreve and exiend b
therelo.

] 10-88.1). Definliions. As wsed in (his chapter unlem (he conler! requires olherwine:
) {1) “Stale” Includes ony sinle, terrilory or possemion of Ihe United Sintes and the Dnsirict of [
» subsiantially similar reciprocal law s in effecl.

(1) “Initialing stale” means any siste in which a proceeding pursuan! io this or
proceeding 13 commenced. :

bia, Ihe C i of Puerto Rico, and In any loreign jurisdiction in which Ibis of

a substantially simliiar reciproenl law b commenced. “laliiating court” means (he cowrt In which &

" {3) “Responding siale™ Mmesns any siste n which eny responsive proceeding [ I (o ihe P ding In (he inlliating siate isc ed. poading courl” means Ihe courl a which .
the responsive P ding b d ; :
() “Court™ mesns 8 § lle snd esl} L amirict court of inis ‘Siate and whea (he contenl requires, means ihe courl of any olmer slale o d na tatly similar
reciprocs! lew. : .o

(3) "Law" includes belh common and sialute hw.

(8) “Duty of suppor(™ includes any doty of seppori tmposed or impeaabie by e
proceeding for diverce, judicial legal separalion, separste maintenance or olherwise and Includen the duty lo pay arrearages of support pasi due end unpaid.

(1) “Obligor™ mesns SRy person owing 8 duly of support or agsinst whom & proceeding for ihe enlnrcement of a duly ol support of registration of 8 support order s commenced. - -

(R) “Obligee” meens any person including » siate or palitical guhdivision 16 whom & duly of support owed or sny permna including & state or political subdivision het has commenced &
proceeding lor enlorcement of sn alleged duty of swpport or for registralion of & suppori order. Il s immaterial il the person to whom n outy of supnori is owed s @ recipient of public

assistance.
(9) “Governor™ Includes any person performing the lunclions of
[{1}] mllnl aliorney™ means (he public official In the appropriate piace who
(11) “Register™ means to fiie in (he Regisiry of Foreign Support Orders.
(11) “Registering court™ means sny courl of Ihis Stale In which 8 suppori order of » readering state 13 regintered.
(1) “Rendering stale™ mesrs ;ny siate in which the courl has lssued a suppori order for which regisiration sought or granied
(14) “Support order” mesns &Ry Jedgmeni, decree, or order of support in laver of an eobligee whelher P y or fieal, of mubject lo madification, lion or 7 lon, regard o
{he hind of sction of proceeding in which Il &8 ’
§ 108804, Remedies sdditional o ihose mow entaling. The remedias hereln provided are in addiion to and aol in subsiitullon
} 208013, Extes! ol auites of pupport. Dulles of support erising wnder Ine taws of (his Stele, when applicable sader § 2038.18, bind (ke oblignr presest In (113
presence or residence of Ihe obligee.
§ 1080.15:1. State Information Agency.
(1) To complle s Nsl of (he courts and (helr sddreses in {his Stele naving

has adapied this or 8 substantially similer law. .
guch lisls received Iram oiher saies and o tranamit caples Lhereof as sond ay powibie after receipt o every court: Ia (his Sisle noviag juriadiciion wade!

Gevernor of ihe enrcolive awibority of any siale covered by 1hils chapler.
has the duly 1o enlnrce crimins) laws relsting to the fallure to provide lor (he support of say permoa.

in the court of snolher slale.

for any other remedies. o
Siate regardiess of (he

(a) The Departmest of Wellare bs herehy desiganied a3 (he Siate Inlormalion Agency under this law, snd U shall be I duty:

fJurisdiction under (his law and tranamil (ke same l0 the Siate Informailon Agency ol every olher whicl

t7) To malnisin 8 regisier of
i law,

13) To jorward lo Ihe court in (i3 Siate which has jurisdiciion aver (he ahlignr or hia property petitinns, ceriificates and
of aiher stales. ' . .

th) It the Slate inlormallon Agency éots nel haew ihe locallan af (ke nbiigor or ais property in ihe State and an Sialc lecalion service | svellabie Il shall wee all mesns ot s daponnl §
ahiain (NS inler the tion of alficial recards in (e Stale and olher snurces sweh a8 ielephone divectorien, real preperty records, vital siatistics reconda, pelice
requesia lor the mame and sddress from empleyers who are abte or willing t» conperale, records of mnter wvehicle Hremse olfices, requesis made to the tax effices. - beth Siale lodere
where such offices are sbie to cooperele, 8ad requests mede o the Social Secerily Administralion as permilied by ihe Sochal Securily Acl & amendnd. .

§ 2008.10. Interstate rendition. The Gavernor of this Siate (1) way demand (rom (he Goverwer of any siher male the surrender of any peTaef toond I such oiher siate whe b charged |
ihis Stale wih the crime of lslitng Yo provide for (e woppert el any persen or (1) may surrender oR demend by the Geverner of any elver siale any persen lound In Ihis Siate whe I8 1 |
in swch oiher state with the crime of faliiag to provide for Ihe support of sny person. The provistens lor exiradition of © s wel sient berewith shell apply lo o8y swch |

copien of the taw W receives lrem rouris or iniarmation M

.M REV . AN
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parly or on lls awn molion, compel contribuiinn hy |

w, er by any courl order, decree oF Jeépment, whelher interiocuinry of linal, whether incidesial o 8




. 4
......’ the pervon whese serrender 8 demanded wae asl in the demanding siale al the lime of Ihe commimion of (he crime ond alhough he hod nel fed therelrom. Nelther (he demeond, (he
osid wer any preceeding tor exiradilion pursesal to Inis seclion need siate or show (hal the person whese surrender 8 demanded has Ned frem justice, or sl the Ume of Ihe commission of Ihe

. crime was In the demanding or the elber state. . ' o ]

§ 2080.10:0. Necesnily for Inltistion of praceediags Inr support. effect of such proceedingy. (8) Belore making the demend upon (he Gevermer of sneiher mtiste for {he surrender of o

person charged criminally in Ihis Siale with (alllng to provide lor (ke support of a person, (he Gavernor of thin Sisle may require say proseculing sttorney of this Siale to salisfy him that sl
sity days.prior herelo the intlialed pr di for support wader Ihis chapler or 1hal any proceeding would be of mo avall. _

) 1. under a subsinatially simliar law ihe Governor of anelher sinle makes & demand upon Ihe Gevernor of (his Siale for Ihe surrender of 8 person charged crimiasily in thal miste

wiih (aflure lo provide for ihe support of a persnn, (ke Goversar may require any Commonwealih's alloraey in invesiigate the demand and in repori 16 him whelher praceediagy lor suppari

nave been Inlilaled or wowid be eliective. 11 It appesrs (o the (Governer Ihal a proceeding would he effective il has not bees jaltisied he may deiny benoring the demand for a reasoaablie

lime lo permlil the inltislion ol & proceeding.

(e) 1 proceedings have heen inllisted and the person demanded has prevatied therein (he (avernor may decline (o hoanr Ihe demand. It Ine obligee prevalied and Ihe persan demonded
Is subjeci o & suppor! nider, he Governor may decline te honor the demand if (he persan demmaded s complying wilh Ihe support order.

§ 2080.17. Reliel from Ihe nhave provisions. Any ahlignr contemplaied by § 20-AR.1R who submiis o Ine jurisdiction of the courl of such oiher sinle and ramplies with the court's arder of
support, shall be relieved of exiradilion ‘tor deserilan or mnnsuppott entered In (he courts of INIx Siate during Ine periml ol «uach campliance.

- § - 20-08.18. Chelcr of law. Duiles nl suppart enforcenble under (hiv law are inever Imiposed or imposahle wnder IRe laws of sny siale where Ihe obliger was preseal during the petin} of

any part of (he perind for which suppori Is soughl. The ohlignr s presumed (n have been present in (ke respanding siale during the peried lnr which support is anughl unlll oikerwise shawn

§ 208810, Remedies of State or palliical suilivision thereol furnishing suppart. Whenever the Siale or n poillienl suhdivisian theread hnc turnished support 1o an ohligee |1 shall have Ihe
aame right in inlliate & proceeding wader Ine pravisions hereol s the abligee in wham lhe support was furpiched (or the purpose of securing seimbursement far support furnished aad of.

oblaining continuing support.
§ 1080.20, How dutien of suppori enfnrced AN duties of supporl, including the duly in PRY ATTEAFARPS, are eninrreabie by 8 praceeding wader Ihis chapier including » proceediag for civil
conlempl. The defense that the pariles are immune o sull hecause af Iheir reiationship as aushand and wife or pareat and child is sol avallshie to (he obligor.

§ 30-38.20:1. Pelition by lega! costedian al minor adligee. A peliiion on hehalf ol 8 minnr abligee may be heoughl by & person having legal cusiody nf (he minnr withoul oppniniment &t

guardian 8d litem.

§ 20-80.20:1. Jurisdiclion. Jurisdiclion of any procecdings wader Ihis chapier i vested in the | e and fic v disirict courts of Ihis Slale.

§ 2088.21. Conients of pelition fnr support, where filed. () The pelilion shall he verified and shall siate (he name and. 90 far as knnwn in (he sbiigee, the addrem and clrcumsiances of
Ine obligor snd his dependenls (nr whom support i3 snught and all alher pe 1 inler lon. The ahligee may inciede In ar alinch lo ihe pelition any information which mey belp In locating
or ying Ihe ahiignr Including, hol withow! hy allon. & p nh of the gor, & description of any distinguishing marks of his person, olher names aand allases by which
he has heen or is hnawn, the name of his employer, his fingerptinis, or sncisl securily aumber. .
which the abligee resides. The courl shnli sl decline ar reluse in accepl sad torward (he pelition on ihe -ground

there k& peading anniher action (or divarre, sepa b g, tulion. haless corpus, adoplion or cusindy
us nlutemr.nl_.

" (h) The petition may be fited in Ihe approprisle courl ol any slate in
hat 1l sheuld be flied with same other cnurt of (his ar any oiher sinte where
between the same pariles or where analher courl has aiready lwued & support order In svwne aiher proceeding and has retnined jurisdiction for

Rat the pelliion sets Inrih [ncis (ram which Ut may bhe determined Ihat the obligar owes a duty of
support and thal 8 courl of Ihe responding slaie may ahisin jurisdiction of Ine shlignr or his property, it shall sn ceiiily and shall cause three coples of (he petltinn, Hs certificaie and this Iaw

in be tranamitied 10 (he court of ine respandiag siale Certifiralion shall he in accnrdance with ihe requitemenis of (he inltinting siste. 1t the same and address of such court is enknawn and
the respanding sinle has an inler ngency ¢ bie in that eelahtished in ihe inHinting sinle H shall rauer swrh copies o he ransmitied (a the sinie informalion agency of alher proper

officiat of Ihe responding state, wilh » requesi that Il forward (hem In ke proper courl, and (hal (ke cowtt of the . nisie ac ge Inelr ipl io the court.

§ 2080.2201. Fers and enxis. An Inilinting enurt avall nnl require paymenl of elther & fiting lee or alher crats (ram (he abligre hul may requedt the respondiag eaurt to eallect fees and
cous from (he obligar. A responding court anall nnl require payment ol a fiting fee ar aiher canis from (he ohligee bul it may direct (hal ol (res and costs requesied by (he Inliialing court and
incurved In (his Siate whea acling a3 & respanding state. including lees lor Rllng of piessdingy, service of proress, seigure of property, phic or dup lon service, or siher service
supplied fo (he obiigor, be peid in whnte or In part by he obligns. These cokis of frex do nol have prioriy over ammunts due lo (he shilgee. s

§ 1648.22:1. Obiaining hody et defendant hy appraprinte pracess. When (he court of Ihis Siate has reason (o helleve 1hal (ke abliger may fee ihe jurisdiciion U may (s) &y aa inltinting

request In N certificale Ihal the responding coari obinia the hady of (he ohilgar hy appropriste pracess 1f thal be permiwmible under (he taw of the responding sisie; of (B) as ®
rexponding courl, ohiain Ihe body al (he obliger by approprinie process. Thereupon U may reiense him spon Ms awn recognizance or wpon hiv giviag 8 hond In an amouni sef by (ke court lo
amure his presence at (he henring - .

§ 000.2). Doty of court of this Sinle as responding siate; prosecuiion of case. (8) when the enurl of (his Siate rrceives from Ihe Inlilaling court (he alnresald copies, 11 shall (1) dochet
ihe cause, (1) nolify ihe official charged with Ine duly of carrying on (ke proceedings and (3} sel time and piare Inr & hearing. . ’

(b) The sllorney for (he Commeawestih shall prosecute (he case dlligently. lie ahall iake all sction necemary in acenrdance with the inws of (his Siate In ennbie ihe cowrt in
jurisdiction over Ine oblignr or his properly and shell requasi (he court to nel a time and piace for a hearing and give anlice { to the gor M 8O0 with low,

.

§ 30-88.22:1. Lncatinn of ohligor. (s) The allerwey for (ke Commonwesiih an bis awn inllialive ahall wse Al meant at his dispras) b0 lorale (he ohligor or Ris property, and Il because of
Innccurscies in the pelilion or siherwise ihe courl cannel abialn jurisdiciion, he shnil Inlnrm (he court of what he das done and request Ihe court lo coniinue Ihe case peadiag receipl of moare
Infor or en ded pelition from Ihe inilinting courl. . )

(®) 1f Ine oblignr or his preperty I8 ant found In [he counly or city, and Ihe atioreey for the Commanwealih dincovers thal (he nbligor or hia property may be found In anoiber counly of
city of {hls State or in anelher state he shall 90 Interm the court. Therewpon the clerh of the courl shall lorward (ke documenis received from (e court in (he Inlilating siate lo 8 court in Ihe
olher county or city or fo 8 courl in Ihe aiher state or lo (he Information agency oF ainer proper official of the eiher sinie wilh a requesl that lhe be inrwarded lo Ihe preper courl.
All powers and dulien provided by this law apply lo Ihe recipient af (ne dncumenis s forwarded. If ihe clerk of o courl of this Siate forwards documents lo snolher court he shall forihwilh
nolity the Inllisting court. .

(€) 11 the sliorney for Ihe Commonwesiih has no Ininrmetinn aa o (he location of the abligar or his propesty,

§ 1030.23:2. Conlinvance of hearing. U the obligee Is nol presen! ot Ine hearing and (he ahiigar denies awing the duly of support alleged In Ihe pelilion or oflers evidence comsiliuting &
delense. the covrl, upon request of eliher party. shall conlinue (he wearing (n permil evidence relative to the duty in be adduced by elther parly by depnsition er by sppesriag Ia pereea belore
the courl. The court may designate ke judge of ihe Initialing courl as & prrsnn beinre whom 8 deposition may be laken.

s on adverse parly and he of she declines lo answer upon (he ground

§ 1030.32:). Immunity of ebligor irem criminal presecolion. It ol the henring ihe ohligar s called lor examinalion a
kel bis or her l(estimony may tend o incriminate him or her, the court may require him or her fo amwer, in which event be or she It Immune Irem criminal prosecuilon WA respect o

matters revesied by his or her testimeny, excepl lor perjury commilied In this testinany.

§ 10-80.24. Order of suppori. If Ine respondiag courl Ninds 8 duly of aupport, it may order ine obliger (o uraish suppnrt of reimbursemeni (herefor and subject ke property of (he obliger
o rech order. Support erders made parsvani 1o (his low shall require (hal paymenis he made 1n the clerh of Ihe cnurt of ihe respondiag siate. The court and Commenwenlih's stierney of any

or city In which (he oblignr 13 presenl or has properly have (e mame powen and dulles lo enforce (ke order as have (hose of the county e¢ cliy In which |t was Nt imswed. If
enforcement | impomibie or cannol e completed in lhe county ar city in which the nrder was tswed, the Commnnweslih’'s silorney snall send & certified copy of e order o he
Commenweslih's stiorney of any county or city in which It appesrs (hat preceedings o eninrre (he order would he eflective. The Commonweallh’'s sfiorney lo whom the certilled copy
order Is forwarded shall preceed wilh nml and report (he resulis of Ihe proceedings 1o the court first tnsuing the order.

§ 2048.15. Respeadiag siate lo
reimbursement iherelor.

§ 2048.20. Addillonal powery of court. In addilion to Ine intepaing prwers, (he court of (hin Stale when acting as ihe

ond condillons a9 Ihe court may deem proper io amure compilance wih ils erders and In particeler:

(a) To require the delendant to fernish recognizance Ia the lorm ol & cash depmll or bend ol such char:

say amounl required to be paid by (he detendant.
) To require ihe delendunt to make pay al specified intervals in the clerh of Ihe court or the ohligee and 1o repert personslly to sech clerk st such times &3 may be deemed
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may be uni?d out through the clerk of the court:

(s) Upon the receipt of a paymeni made
appropriate agency of the initinting state and
{b) Upon request to furnish 10 the coust

§ 20-30.28. Additinnal duty of the court of this Stale when acting ss an initisting state. The court
nd dishurse forthwith all payments made by the defendant of transmitted by the court of the responding state.

through the clerk of the court {0 receive 8

by the defendant pursuant to any ord

of the initisting state 8 certified siatement of all payments made by the defendant. T

§ 20-88.28:1. Fllectof ¢ ding or prior

of this State when acting as aninitiating state shall have the duty which may be carried out

A responding court shall aol siay the proceeding or refuse & hearing under this law because of any pending or prior action or proceciling I

[ habeas corpus, adof or iy in this or any other state. The couri shall hold a bearing and may issue 8

divorce, se_mulim\. annuiment, di

thereol it may require the ohligor to give a hand for the prompt prosecution ol
and the judgment therein provides for the support demanded in the petition heing heard, the court must co

‘Therentter the conrt shall not stay enforceme

support order pendente hite. In asd

I the pending proceeding. If the other action or proceeding is conchuled before the hearing in the instant pracee
nlorm its support arder to the amount allowed in the other aclion of proceeding.

m of its suppost order beeause of the retention of jurisdiction for enlorcement purpases hy the courl in the other achion of proceeding.
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State pursuant (v any other law or hy a suppoit osder made by a courl of any other state pursuant in 2 substantially similar law o1 any other law,

atherwise apecilicatly provided by the court.
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in jue aver the abligor or his property, the clerk of the court shall send the petition and a cerlification of the lindinps ta
nts shall notify the Commonwealth’s stiorney ol

§ 20-RR.28:5. Appeais. A. When the Commonwealth’s lﬁmnﬂ/ haviag jusisdiction is of the of inion that a support order s er ori qualcor pr
an appeal in the public interest, the Commonwelsth's attorney is authorired, on hehalfl of the obligee:
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chapier. liushand and wife are f
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wealth in cates arising under this chapier o pursuant (o 2 similar law in anaiher jurisdiction shall be handied by the Depariment of Sacial Services or its
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wrilten censent of the employer.
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Department of Social Services
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§ 20-KR.)0:2. Samc: ohligee may register order. The obligee may segisier the foreign support order in a count of

.pm\-'ukd.

ligee with rights of custedy or visitation granted by a court.

forcign money judgment. The deter or enl of a duty of support awed 10 onc obligeeis
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of the court shall send by centified or segisierad mail 1o the nther party at the address givenanotice of the regis

is registered. Upon receipt of these
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§ 20.RR.11. Shout title of chapter. This chapler he designated and cited as the Revised Unilorm Reciprocal Enlorcement of Support Act.
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December 9th, 1992 . Division of Child
_ Support Enforcement
43 45 | 3953 Pender Drive
53 80 Fairfax/Virginia 22030
USA '

L 26 506 N/Wi/lam

Child support enforcement; your request of October 13th and 27th, 1992

Debtor:  WELS Mylena, IWattstrasse 12, CH-4056 Base]

Creditor: BIZIK Michael

_ 922 Mayflower Court,
Alexandria, Vir

Dear Sirs,
We acknowledge receipt of the documents in the above mentioned matter.
We are affaid we.ﬁangnot help you.

The problem is that neither the U.S.A. itself nor a particular state of
this country has signed the Convention on the Recovery Abroad of Main-
tenance, New York, 1956 or another international or bilateral convention
in this matter.

The only possibility for Mr. Bizik is the private way; in other words he
has to ask a swiss attorney at law to represent efficaciously his
interests.

All we,gbu]d can do is to try that Mrs. Wels sign an agreement,-hut we

have noted that actually there is no arrearage (where is the problem?).

'Yours faithfully

FEDERAL OFFICE FOR POLICE M

HWalter Neuhaus
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My name is Michael Bizik, and I am from Alexandria,
virginia. I am the natural father and sole custodial parent of
Michael Harrison Bizik, who is now 9 years old. I have raised
Michael on my own as a single parent since he was 15 months old.
I am very grateful for the opportunity to submit testimony before
the House Subcommittee on Human Resources.

Oon July 1, 1988, the Commonwealth of Virginia imple-
mented guidelines which would help Judges in determining a fair
amount of child support to be awarded. Based on these child sup-
port guidelines a Judge could take the combined income of both
parents, calculate the earning percentage of each parent based on
their total combined income and then order. cne parent to pay
child support based on his/her earning percentage. For example,
if a father was ordered to pay child support and .earned $60,000
per year, while a mother earned $40,000 per year, a father would
be required to pay 60 percent of the costs involved in raising a
child, since he earned 60 percent of the total combined income.

Initially, the Commonwealth of Virginia hired econo-
mists who would help with the calculating of expenses involved in
raising a child. The economists concluded that the costs in-
volved in raising each child would be different based on the
income of that child's parents. For instance, the costs involved
in raising a child whose parents earned more than $100,000 per
year would be higher than parents of a child who earned a com-
bined income of $20,000 per year.

As a result, child support could be ordered by Judges
in Virginia far more easily and a parent's responsibility would
be similar to the financial support that each parent would have
been able to provide, if the parents had remained together.
These child support guidelines were designed to be fair, but
remained at the Judge's discretion whether to apply them.

A
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How many law abiding fathers will be treated dif-
ferently in our society, simply because *Deadbeat Dad" may be im-
plied by ‘some to mean every father is a "deadbeat dad?" If any
person in Congress does not understand the significance of such a
prejudicial statement which labels all fathers as deadbeat dads,
then I suggest that they go public with calling delinquent
noncustodial mothers."Deadbeat Moms." I am sure that Congress
will understand the enormous impact of unwarranted name calling,
based on the negative response that it will receive from law
abiding Americans who simply do not like to be categorized with
the thugs of our society. -

The emotional issue of child support cannot be helped
by name calling, but rather in unifying both male and female cus-
todial parents who require and demand that noncustodial parents
meet their parental obligations by providing support. Once uni-
fied, both the male and female custodial parents can be properly
represented by Congress and the responsible party (noncustodial
parent) can be sought after for the support to which a child is
entitled. If anyone in Congress wishes to ventilate their frus-
trations, I ask that they do not alienate law abiding male or
female parents who are trying to do the best for their children,
put rather that Congress passes legislation which would hold
parents accountable when they willfully refuse to support a
child.

I favor any legislation which would help to secure the
best interests of children. However, whatever legal remedies for
which Congress plans to implement in order to ensure that each
parent measures up to his/her moral and legal responsibilities
for providing the financial -and emotional support that our chil-
dren are entitled to, Congress must first clearly give its inter-
pretation to the best interests of a child. It is important that
the best interest of a child is defined by Congress so that when
a parent fails to offer the fundamental support for which a child
richly deserves, such a parent can be easily exposed for not
living up to his/her parental responsibilities.

Congress should establish guidelines which will help to
identify the intent of either parent and his/her failure to pro-
vide both the financial and emotional support of American chil-
dren. By identifying the intent of a parent who fails to provide
support to a child, local child support officials will be able to
hold parents accountable more often and will be able to collect
child support in a more timely fashion. These guidelines will
help to eliminate the emotional disparity of justice which many
parents feel, when one parent chooses to. rationalize his/her rea-
sons for abandoning a child. Often, many parents who fail to
provide support to a child, recruit friends and families to not
only assist with their abandonment of a child, but also in trying
to convince several innocent bystanders that they were victims of
circumstances. This victims of circumstances rationalization
used often by noncustodial parents in defending their position
for not providing support to a child does not serve the best
interest of a child and makes a mockery of a Judge's order for
awarding custody and child support to a custodial parent. These
guidelines will help child support officials to prove beyond a
reasonable doubt the true intentions of those parents who cross
state lines or leave the United States in order to willfully
avoid providing support of a child. -

Many criminals in our society are held accountable for
repeated offenses. In many cases, those criminals who have a
history of committing the same crime more than once (repeat of-
fenders) are dealt with more severely. The reasoning for which
Judges offer stiffer penalties and deal with repeat offenders
more severely, is to help deter such acts by those people who did
nut learn the first time. Since jailing a parent who does not



provide support is costly and is usually not in sthe best interest
of a child, I ask that the history of nonsupport by a parent be
used to incriminate such a parent in any future legal proceeding.
Thus, parents who freely choose to withdraw their ability to sup-
port or have not supported a child, can be held accountable and
can eventually be reprimanded for his/her reluctance for offering
support. As a result, all parents will recognize the importance
of providing support to a child and the consequences invokrved for
their failure to provide such support.

I hope that Congress can understand the ego, emotional
state of mind, pride and politics for which a noncustodial parent
incorporates in his/her all out attack to not only undermine the
abilities of the custodial parent who has chosen to support a
child, but also the great harm that a noncustodial parent in-
flicts on an innocent child as a result of such emotions. Child
support is a very emotional issue. Until Congress establishes a
foundation which can identify the best interest of a child and it
establishes rules which would help govern the conduct for those
parents who consider themselves to be above both American and
God's laws, the problems attributed to the lack of parental sup-
port will continue.

. Many custodial parents are pushed to the edge both
financially and emotionally, yet most responsible parents are
able to do whatever it takes, even without the support of the
noncustodial parent in providing the fundamental support of a
child. It is interesting that a noncustodial parent cannot
afford to find a job or pay child support, despite the fact that
many custodial parents find the time and energy to 'not only raise
a child but also are able to work more than one job in order to
provide for a child. I have very little sympathy for the
noncustodial parent's claim that they cannot afford either the
financial or emotional support for a child because they cannot
find a job. If Congress believes that providing job programs for
noncustodial parents will help secure the financial support of
children, then I agree that the implementation of a noncustodial
job program is a good idea. However, based on the child support
payment history of many American parents, I am of the firm belief
that many noncustodial parents are vindictively malevolent
towards the custodial parent's role for being solely responsible
for the child. As a result, the real reason of nonsupport is the
lack of will that a noncustodial parent has for paying child sup-
port.

To overhaul State child support collection facilities
is an overreaction by Congress and would be an increasingly
expensive and timely process. 1 propose that Congress can better
assist State child support collection facilities by providing
them with the tools necessary for the enforcement and collection
of child support. An example of improved legislation which will
greatly assist a State's ability to collect child support is Con-
gressman Hyde's proposal of H.R. 1241. The bill would establish
a criminal penalty for flight to avoid payment of arrearages of
child support. On January 31, 1992 I submitted testimony to the
House Subcommittee on Crime and Criminal Justice supporting H.R.
1241.

1 am against Federalizing the child support industry
because of the enormous costs to the taxpayer and the time (at
the cost of child support recipients) for which it will take to .
fully implement a competent agency by the Government. However,
it is imperative that Congress continues to study child support
issues with the hope that such studies can help to improve a
State's ability for collecting child support. Further, I ask
that the U.S. Census Bureau, the General Accounting Office and
any other offices which can offer Congress important data on
chlld support be required to do so. The computation of child



support statistics would provide Congress with the necessary in-
sight for improving the child support industry in America.

Finally, it is essential that this Committee help to
expose and prevent the financial and emotional deprivation which
many custodial parents and their children experience when a
noncustodial parent is permitted to escape (without any legal
consequences) from his/her American court-ordered child support
obligations by departing to another country. "The August 1, 1992
report by the U.S. Commission on Interstate .Child Support noted
that a significant number of the 2.4 million Americans who live
abroad have support obligations (see U.S. Commission on Inter-
state Child Support Report (August 1, 1992), 10-24). In essence,
this statistic indicates that approximately 15% of the 16 million
children who are owed support can be attributed to those
noncustodial parents who live in foreign countries. However, the
total number of children who may be owed child support by
noncustodial parents who reside outside of the United States
might very easily be higher when calculating the total number of
children for whom these noncustodial parents owe support. For
example, if the average number of children who are owed support
by a noncustodial parent who resides in another country is 1.5,
then 1.5 children multiplied by the 2.4 million noncustodial
parents who reside in another country would equal 3.6 million
children who are owed child support or rather accounts for 22% of
the 16 million children who are owed support. Moreover, even
though Interstate cases represent about 3 out of 10 child support
cases, and although only $1 of every $10 collected by the system
is from Interstate cases, I am willing to wager that the amount
collected from the noncustodial parents who reside in foreign
countries is enormously less than the Interstate cases statistic
of $1 collected for every $10 owed.

In order to help enforce court ordered child support of
the United States abroad, the United States should sign and rat-
ify the convention on the Recovery Abroad of Maintenance of 1956
(U.N. Convention of 1956). This Committee is urged. to expand the
current language of child support legislation before Congress by
including criminal penalties for noncustodial parents (who reside
in or have citizenship with another country) who have at least a
one year arrearage of American court-ordered child support, so
that these parents can be apprehended when trying to re-enter the
United States. At the very least, the United States should play
a more active role in helping custodial parents in the United
States collect unpaid child support from a noncustodial parent
who chooses to live in another country, so that child support can
be fully enforced and collected in a timely manner. ... -

Currently, each state becomes solely responsible for '
establishing reciprocity with another country in order to ensure
that child support orders are established and enforced abroad.
The time for which it takes a state to establish reciprocity with
another country is long and there are no guarantees that reci-
procity will ever be granted. 1In addition, there are many risks
involved when a state independently establishes reciprocity with
another country, such as the amount of child support as ordered
in the United States if contested by the noncustodial parent
could be dramatically and improperly lowered by the reciprocating
foreign country. As a result, the United States must play a
larger role in helping both the custodial parent and his/her
child in securing and enforcing American court-ordered child
support abroad.

When a foreign country denies a state's request for
reciprocity and whereas the United States is unable to help a
custodial parent collect the child support owed by a noncustodial
parent who resides in the same foreign country that has denied
reciprocity, some custodial parents may decide to forcibly abduct



a noncustodial parent from their foreign country: in the hope that
an American court can collect the unpaid child support to which
his/her child is entitled. The Supreme Court decided on June 15,
1992, in United States v. Humberto Alvarez-Machain, 112 S.Ct.
2188 (1992), that a forcible abduction does not prohibit a trial
in a United States court for violation of this country's criminal
laws. Although a forcible abduction by a custodial parent would
be construed by many laymen as illegal, the reasoning behind such
an abduction might help to convince many congressional members
that vast changes concerning improved international enforcement
of American court-ordered support are needed. Furthermore,
pased on the statistical history of the United States concerning
collecting child support, it is logical to conclude that many
noncustodial parents will increasingly decide to move to another
country in order to escape from his/her child support obligations
once the child support laws are improved in the United States.

1 congratulate Chairman Downey and the members of the
House Subcommittee on Human Resources on holding this Hearing
concerning the report of the Interstate Child Support Commission.

Thank you.
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Internationdl Law

The Commission notes that over 2.4 million
Americans live abroad, a significant number of
whom has support obligations.* Historically, an
obligor's relocarion in a foreign narion made child
support enforcement extremdy difhcult, time-
consuming and expensive. There are also thousands
of foreigners with offspring who reside in the United

“Supporting Our Children: A Biveprint for Reform”

States, who are U.S. citizens for whom support
should be provided.

The United Seates has not signed any of the major
treaties regarding international support enforcement.
The United States is now considering whether to sign
the Convention on the Recovery Abroad of Mainte-
nance of 1956. If signed and ratified, the United



Sates would have 2 means to enforce an American
support obligation abroad. The Commission
recommends thar the 1956 U.N. Convention be
signed and ratified by the United Statss.

Pursuant to URESA, most states have rediprocal
with at least one foreign country or

of support orders. States do not have the power to
enter into treaties. States enter into agreements of
comity, where one state recognizes and honors
another jurisdiction’s procedures and orders. The
1968 version of URESA (RURESA) includes foreign
jurisdiction in its definition of state, allowing states
use the URESA process in international cases when
the opposing party lives in a foreign jurisdiction that
(1) has laws substanrially similar to those of the state
scekhlgafm&:da)mdsndpmdwm
the American stte’s orders. In many states, the state
attomey general is authorized to enter into reciprocal
agreements by verifying the similar namure of the
foreign jurisdicton’s laws.

Al states have rediprocal agreements with Ger-
many and 43 states have reciprocal agreements with
Great Brimain. A majority of states has a redprocal
agreement with one or more Canadian province *
The Commission recommends that states vigorously
pursue such agreements, especially in countries or
provinces in which many American citizens live.
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A BILL

To improve the Interstate enforcement of child support and

1
2
3
4
5
6
7
8
9

parentage court orders, and for other purposes.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE; REFERENCE; TABLE OF CON-

(a) SHORT TITLE.—This Act may be cited as the
“Interstate Child Support Act of 1993”.

(b) REFERENCE TO SOCIAL SECURITY Act—Except
as otherwise specifically provided, wherever in this Act an

amendment is expressed in terms of an amendment to or
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1 “(36) Procedures allowing State courts to order
2 the assignment of an mterest  jointly held prbperty
3 toanindividualaweda.ahil&mpportmemge(de--_.”
4 termined under & eourt order or an arder of an ad-
5 ministrative process established under State law) by
6 & holder of an interest in the property, to the extent
7 of the arrearage.”.
8 SEC. 4%. INTERNATIONAL CHILD SUFPORT ENFORCE-
S MENT.
10 (a) SENEE OoF TER Conaemss Tear THE UNITED
11 STaTES BEOULD RATIFY THE UNITED NATIONS CONVEN.
12 TION OF 1956.~It is the sense of the Congress that the
13 United States should ratify the United Nations Conven-
14 tion of 19586. - |
15 (b) TREATMENT OF INTERNATIONAL CHID SUP-
16 PoBT CASES 48 INTERSTATE CASES—Section 454 (42
17 U.B.C. 664), as amended by section 301 of thix Ast, is
18 amended— | |
19 (1) by striking “end” et the end of paragraph
20 () | | |
2] (2) by striking the period at ths end of pera-
22 graph (27) end insarting *; and”; and
23 (3) by inserting after paragraph (27) the fol--
” | .

Qoo0z/018



qi . v

. 03/06/93 09:11 €
P:\M\KENNEL\KENNEL.017 o ELC.
8
1 4(28) provide that the State must treat inter-
2  pational child support cases in the same manner as
3 the State treats interstate child support cases.”.
4 TITLE V—COLLECTION AND
5 DISTRIBUTION
6 SEC. 501. PRIORITIES IN DISTRIBUTION OF COLLECTED
7 CHILD SUPPORT. |
8 (a) STATE DISTRIBUTION PLLN.eSeeﬁon 467 (42
9 T.S.C. 657) is amended by adding at the end the fol-’
10 lowing:
11 “(e) Beginning on Septermber 1, 1984, the amounts
12 that a State collects a5 child support (including interest)
- 13 pursuant to & plan approved under this part, other than
14 undunts 80 eollecﬁéd through o tax refowd offset, shall
15 (sukject to subsection (d)) be paid— _
16 “(1) first to the individuel owed the support or
17 (if the individnal assigned to the State the payment
18 of the support) to the State, to the extent necessary
19 1o satisfy the current month's support obligation,
20 “(2) then to the individual owed the gupport, to
21 the extent necessary to satisfy any arrearage that
2 wmadﬁeruaistmcovvithnspocttotheehﬂd
23  under this title ended; '
24 (3) then, at the option of the Btate—
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