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Attached Materials 

We are lockixvg fonrard to meeting vith you toaorrov neming in roon 
331 of the Hall of the Statea at 10:00 a.m. Ve thought it vould be 
helpful to give you an advance copy of our current consolidated 
valvar requests, vhlch are divided up by agencies, and include 
responses froa agencies vhere ve have inforsatien. This is, aa you 
knov, an evolving document, but is as current aa poaaible. 

There are aeveral issues ve vould like to discuss vlth you. 
Including: 

• The Task Forces, their timing, strategy, plana, and our 
potential Involvement in their vorkj 

• Flans for more meetings and briefinga both here and in the 
statee, and your role in coordinating theae efforta. Ve vould 
like to ensure that the atates have the best information 
available regarding future eonferencea/sufflmics, tec. 

e Clarification on the use of previously allocated funds, 
reimbursement mechanisms, and projections for timing en grant 
agreeaenta, etc. 

Attachment 



1 SUBJECT/AGENCY | WAIVER REQUEST 1 RESPONSE | 

Waive die 25% malcfa Cor tte buUvidoal and Family Reqaiies a change in the Stafioid Act. 

General AasstMce/FEMA Grant Profsrani. 
Waive die 50% state and local malch for die Hazard 
Mitigation Program . 

Requires a cbauge in itie Stafford Act. 

Waive the 25% state aad local match for die PiMic 
AssistasKe Program 

After Hunicaoe Andrew. Fkxida 
received waiver of matching fmds 
after $32J millian. This 'tbresbokT 
figure was detemuBed based on a 
population formula. 

Waive Section 414 cf die Staffofd Act so that Unifonn 
Relocalioa Act psovisioas do not apply whca a family 
is displaced by die disaster. 

July 28, Report to Ihe President on die 
1993 Inter-Agency Long Range Flood 
Recovery A:isistance states "Sectioa 
14 of die Stafiord Act will be waived, 
so that Uniform Relocaliaa Act 
provisioos do not apply when a Eamily 
is displaced by the disaster." 

Howias^HUD Waiver of enviioianeatal review requirements, 
poiticiilariy for histodc preservatiao txiildiags. 

In July 16.1993 letter to Gov. 
Thompson, Sec. Cisneros stales thai 
this is a stamiory requiremeat and 
cannot be waived. 

Reduce mvironmailal rr^™ rrmtamt pMind fnr itie 
HOME pro-am firom a 30 day to a 15 day period. 

Waiver was vcrtially granted daring 
die Aug. 26-27 HUD conference in 
Des Moines. 

Waiver of Secticn 203(b) property valuation limits. HUDTs June 23,1993 interim rule 
eliminates die 2Q3(b) limits. HUD 
will waive die statutory requirement 
that property values caxBiol exceed 
95% of median area purchase price. 
(Jofy 16 letter) 

Waiver at HousiDg Quality Standards. Waiver granted (July 16 letter) 

Waive tVfmitinw of fust time buyer. HUD will waive the statutory 
requirement tlial peraons assisted to 
pmchase homes must be first-time 
buyers (July 16 leOer) 

Clarify procedure regading use of fuod3 for relocatiuu 
and bovouts. 

NMkad Garmm^ Aaocuaina i Sate Waiver Req̂ MM Talik 



I SUBJECT/AGENCY WAIVER REQUEST RESPONSE 

Hmisiiig/HUD Waive Davis Bacon wage rale. Stalntoty roquiianesl which caaBOl be 
waived (July 16 letter) 

Waive relocation reqniRmenls. particidarly 
notification. 

Statutoty lequrcfliefli wbick caanot be 
waivess (July 16 letter). 

Waive match on 1993 and 1994 HOME fands spent. Match oa 1993 finidi will be waiived 
(July 16 tetter). 

Waive rcsoial pedod of affordiMliiy period. StatBioiy requiremeoi which caaaiot be 
waived (Jaly 16 letter) 

Waive owner period of aSdniaHhIy period. Stalidasy rcqninmeal which caniaof be 
waived. However, it ap|ilies only ID 
assistance to a fiist-tinie hanoc biuycr. 
It does not apply to aasi^nnrr to< an 
existing homeowner to rehahdilaite bis 
property or assist an owner of a 
mobile home to moveloB honae. 
rebatnlilate or btald a pennasiraf. 
fbnndatian for it. or leat̂ Nmctiaae a 
site (July 16 letter). 

Waive use of mobile homes wtiere owner does not own 
the site. 

No waiver is necessary (July 16 
letter). 

Waive HOME tenant based nenlal assistance for home 
ownefs. 

No waiver is necessary (July 16 
letter). 

mimimt̂ tf the 15% set-̂ skle fw fimding for 
Comammty Housing Devekpment Organi?alinn«. 

July 28.1993 Report to die PkcsidenI 
states Ihat "set aside of 15 pescena of 
iiuid.... be dimimted" 

Simplify income targeCing for rental housing lo atllow 
eligibtUty for any family below 80% of median income. 

July 28.1993 Repoat ta die Ptesidem 
slates that 'income tvgeting for ixcntal 
bousing will be ?timpiifWfl to fJmminalr 
deeper targeting below 80 pncrvanc 
(currently 90 poceol of funds mmsC 
assist familiea bdow 60 percent lof 
methan and 30 percent of the: faninliea 
in each project must be bclouv 50 
percent of median." 

Waive bid process and procoiemenl standards. 



I SUEJECT/AGENCY WAIVEE REQUEST RESPONSE 

Boaaia^HUD Allow funds already allocated to be redirected to aaeel 
Oood needs. 
Waive citizen participation process lequiremcnls. 
Under the Mortgage Bond Program, allow ttie 

• Rebuilding or ichabibtalian 
• Refinancing 
• Waiver of fiedeial income limits, house price hmils, 

and first time home buyer rcqmremenls. 

Slates oCRcials were told distt a 
stalolaiy chaage is necessaiy. 

Under die SmaD Cities Devdopnuenl BkM± Chaal 
propam. allow the following: 

• Waivef of enviranmenlal review pnxxss reqiared 
for housing rcfaabilitalion 

• Provision of housing assistance based am finaicial 
need rather than federal income levela. 

Expand the definition of "Targeted Areas" canrcflSly 
defined in Sectkn 1430) of die Fedoal Tax Code to 
include any geographical areas \hal tuive been declared 
a Federal or State Disaster Area. Individuals residiaf 
in these areas need not be Firet-tune banc buycn for 
the purpose of becoming a *(|ualified home Huyen" if 
they wish to relocate away from the declaieol area. 
Amend law to approve peratanent extension of Ihe 
Mortgage Revenue Bond Program to allow fin a long 
term rnmmitmnii In the flood affortnd areasu 
Allow Community Service Block Grant Act finds to 
be used for conslmction. 
Provide additional fiinds far wrauherr/atian. 

TraasporlatioWDOT Waive Emergency Relief program nsquiremcnl that 
"heavy maintenance activities" are not eligible loc 
rcimbursemeoL 
Waive die 15% slate by stale disltibutioaieqfuireiiicnt 
for the Light Rail Fieighl Assistance Program prior to 
October I as staled in the Supplemenial budjsct 

iScatoWa 
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SUBJECT/AGENCY | WAIVER REQUEST RESPONSE 

Traaspartatioa/DOT Waive some penalties and requinaooents for motor 
earners afifected by flooding. 
Waive acne fuel lax iitteresl and penalties as well as 
audit penalties fo> affected carriers. 

LaboraX>L Reimbmement for die besi^ charges for employers 
covered by UC law who incimed unemploymea 
compcnsalian cools. 

Sec. 410(a) of the Stafford Act 
provides for Disaster Unemploynient 
Assistance (DUA) when an individaal 
is noCemillBd toUnemploymenc 
Insurance (UI). The funding aonice 
and statute prohibit leimbiaiaaeia for 
Ul coals. States caa enact le^slation 
to noa-chaige eanploycrs for diaaster 
rdaled UI payments. 

Waive tbe 30 day deadline to apply for Disaster 
Uneraploymcoi Assistance. 

20 CFR 625.8(a) provides for a "good 
cause" waiver oa a case4>y-case basis 
after 30 days. DOLhasaiqxoved 
"blanket" waiven mder die good 
cause provision for late filhng based 
on state requests aad jastificatian. 

Funding to raise the Disaster UnemployiDaa 
Assistance benefit smounl for all tboHe whose weekly 
benefit rate is below the average $176. 

Regabilory chapge lo 20 CFR 625 is 
needed. Will be considered for fuhae 
disasters. 

Clarify the starting dale of the 26 week Disaster 
Uwmploymeia Assistanor. period. 
Add anodier 20 wedu to die 26 week Disaster 
Uneiaplqymeot Assistance period. 

Statutory change is needed. The 
Disaster Assistance Period (DAP) is 
estabbriasd by Sec. 4L0(a). of die 
Stafford Act. 

Change the imeqnctaCiun of the Disaster 
Unemployment Assistance ID aUow payments to all 
family memben who woik. regardless of marital or 
student status. 

DUA is an unemploynient program 
only covcdng those not eligible for UI. 
h is not a needs based program, 
therefore, not all uuhvidnals are 
ebxible. 



I SUBJECT/AGENCY WAIVER REQUEST RESPONSE 

Labor/DDL Suspend work search reqinremems for Disaster 
Unemptoymenl Asaistaace daimaais. 

DUA is an memplayaiealprogpDB 
like slate unemploymciit insuraace and 
Ul aunt be paid if iadividuab are 
eligible. Therefore, if a state suspends 
work search for UI. k is suspended for 
DUA by 20 CFR Part 625. 

Permit die use of disaster dialocaiBd wodceis in 
supervised deaa-iq) and lepair of private firopeity. 

NotaUowed. JTPAfiaidedwokers 
may oidy pesfesm activities Ihat stales 
or local public eai|>layees may 
perform. 

panda for those mehgible for Uneaqrloyinent becaase 
of lack of base eamiiigs. 

For UI or DUA? 

Waive prohibition of JTPA cxpeaditBres beyond 
September 30,1993 so diat Tide D-B mooies may be 
used through the end of die year. 

Waiver was graafeed in July 16 letter to 
Misaouri OqM. oef Ecoaomic 
DeveJopmcnL 

Waive federal prociocmeni lequircnients. under tbe 
conditions of a national exigency, ao that JTPA funds 
can be used as soon as possiile. 

Cincnt regnlatioaa provide the 
Govanor fleubility to waive federal 
{wucaremenc leqairemenli ia an 
emergency. 

Waive JTPA Tdle DA and Tide OC reqiarements to 
restore finding to year-round employaienl and traiaiag 
programs. 

DOL does not understand die 
quearion. 

Transfer fiindoig for the Youth Service Corps directly 
lo stateSk bypassing normal agency procedures. 

This is lypicslly stale fianded. But, if 
federal Tide Il-fi fawls are ased. DOL 
cannot waive the ITPA legislative 
lequiremeats. 

Nalaral Kcsaarcca/Inleaiar Waive match leqiarementa for reforestation and 
plantation and technical assistance. 
Waive malrliing reqiaicmeats for levee rebuilding and 
repair. 
Waive cost share leqinremcnt (for one yew) of the 
Land and Water Onsovatian Fiaid administered by 
tbe National Park Service. 
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Sl JECT/AGENCY WAIVER REQUEST RESPONSE 

z: 
o 

tn 

Establish grace period for private levees to meet the 
eligibility for Soil Conservatiaa Service and Corps of 
RnjjinpM liiiMlii^ amA Allnw pwticipatinn in 

emergency funding. 
EavMvianeal/EPA Waive slate and local matching coMs for emetgency 

water and sewer system repair and rehabilitation 

Provide direct giaola for the repair or replacemeni of 
water and wastewater treatmeaa facilities (rather diaa 
use the Revolving Loan RUHI). 

Waive Clean W ^ Act regalations (40 CFR. pL 122) 
for sewage treatmest works affiected by the flood . 
Waiver <tf lequirements would include a suspensioa of 
monitoring and reporting of elBaents, and bypassing of 
raw or partly treated sewage. 

EPA Regional offices have vertially 
agreed to waiver. 

Waive Clean Water Act regalations (40 .CFR. 122.21) 
requiring a N F D E S permit for the pamping of flood 
waters ham behind levees or in homes or fitaa 
iartiistrial or conaaacial plant sites. 

In die July 28,1993 Report to the 
Presideat. EPA states dial "Under die 
Clean Water Act, 40CFR 122 41(n), a 
permittee can establish sa afiiamative 
defeaose of "iqiset" to a charge that an 
t^uf* iii»it»ru»i was violated. 
Insnlities concerned with violations of 
OI permits during die flood are likely 
to be able to use Ihis proviaon." 
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SUBJECT/AGENCY WAIVER REQUE:ST RESPONSE 

Eaviroameal/EPA Waive Safe Drinking Water Act regmiations (40i «CFIL 
pL 141) relanng to Ihe sampling, momitoiing and 
reporting requirements of Ihe folkywing subparts:: 

• Subpart B- Maximum Cootamiiiiani Levels 
• Subpart C - Momtoraag and Analytical 

Requirements 
• Sul^art D - Repoatiiig. Pobhc NTotification and 

Record keepiiig 
• Sidipoit G - National Revised PriiDaiy Diinkiag 

Water Regulations: MaziminB C ôfnlaiiiiiianc ILeveb 
• Subpart H - Filtration and Disafifectkn 
• Subpart I-Control of Lead and Copper. 

hi die July 28,1993 Report to die 
President, EPA states dial it has "No 
general authority to waive or suspend 
statniosy or regulatosy reqniremeats 
dnriiig a major natural disaster." 
However, die report also states ttiat 
"EPA may exercise its discretion 
under statutes where there are various 
provisions for emergency permits, 
deadline extensions, and 
compUanccorders that would protect 
against citizen suits." 

Ensnre that "individually exempt snuall quaatity 
geaeratora" retain that status under RCRA regulations 
(40 CFR. 261J$) even if diey producie a higher 'ralume 
of waste due to flood conditions. 
Allow generaton of bazardous wastes to accumuilate 
flood debris hazardous waste on-site: for ^ealer time 
periods than prescribed by rules wtttnout having to 
obtain a new permit (40 CFR. 2623*4 ). 
Allow waste transporters to accumaUate flood debris 
hazardous waste at transfer lacilily flbr greater tiam 10 
days (RCRA 40 CFR 263.12). 
Graia owners and operators of undecgroiHid storage 
tanks located in flood area additional time tofile 
reports (40 CFR 280.62(b) and 280.'63(b). 

AgricuMurc/USDA Waive asset hmits fior Food Stan^ (JPS) hotisehcxJds; 
fait market value of vehicle for FS laonseholds; and 
replacement of food lost in flooding Ifor FS hoosefiokfa. 
Waive state match for Food Stamp Employmentr and 
Training program. 
Amend die TEFAP plan to provide auiditional fianding 
Jbr slate administration, required maitcb, transfor, 
wachouse and local agpocy costs. 
Waive the payroeru of advance deficiency psymestfx. | Waiver granted in Suiqilemental. 

CwMUin^ AMQciatfiorfi Stmk> Www fbnittm ml TaMe 



SUBJECT/AGENCY WAIVER REQUEST RESPONSE 

AgricaUnre/USDA Extend authorization of federal funds for loan 
mediation beyond the 1995 sunset. 
Raise die Cooomodily Credit Onporatioo (OOC) loan 
rates to affect commodity prices. 

Addressed in Suppkmental. 

Change the Federal Crap insarance program in the 
following maaoers: 

• reform the yield coverage provisioas lo aiore 
dearly reflect actual prodoctioa. 

• extend the late planting period to tweitty-five days 
after the final planting dale. 

• refomi Prevented Planliiig Coverage by 
guaranteeing fifty percent (rf coverage for cra|> if 
farmers are unable to plant 

Provide authonly to tap CCC funds as necessary to 
meet the de.mand for disaster relief. 

Waiver granted in Supplemental. 

Extend loan sign op for feed gniins and soybeans. 
Provide earlier refunds of daiiy assessments for dairy 
farmers wtao will not increase milk production diis 
year. 

• 

Extend discredonary autfaofity to PooHA County 
Stqpervisors regarding feed loans to £umei5. 
ftovide fimda and vraive matrHng reqiBTaiieiits for die 
restoration of conservation structures. 

Funds provided in SoppferoentaL 

Extend toan availability at least 60 days fiom May 31. 
Eliminate 50.04% pn>-rate in fommla for ciop-losB 
disaster assistance. 

Granted in SupplemeniaL 

Release coosovation cost-share funds. 
The Commoday Credit Corporatioa should assone 
responsibility for grain under loan oo thefann. 
identical to warebouse-slwed groin. 
Use discretioiiary anlhority to raise allowable plantings 
of 1994 wbeat to at least 105% of base, as was done in 
1990. 
Open Conservation Reserve Program (CRP) laaid for 
0:azing and haying without icducing GRP paymenB 

TaUc 



SUBJECT/AGENCY WATVER REQUEST RESPONSE 

Release set-aside acres for haying and grazing, and m 
severely affected coooties. activate the emergency teed 
program. 

Health Scrviccs/HHS Waive the following assets limits: 
• asset limit for AIDC housefaokls 
• equity limit for vehicles for AFDC households 
• 100 hour work role for AFDC hooseholds. 
Streamline the normal timeline and paperwork process 
for receiving waivers before waiver requests are 
completDd and submitted. 
Waive the Federal Ennancial Participation (FFP) match 
requiremeat for AFDC emergency funds for both 
h<>n<'fir aHmmi-sfrarinn <lnllarx Appimn* an A F T I T 

Plan amendment to aDow for waiver or $96 per eUgible 
AFDC family members max to meet specific needs as 
a result of the flood. 
Increase the FFP rale for die AFDC benefit and 
administration to 83% for the period July 1.1993 to 
June 30.1994. 
Waive aiiy state match lequiiement for increased 
caseload for AFDC, Food Stamps and State 
5:iip|ilMn(>nt]il awristanM inrhifliiig artminifilntivp cnsOs 

for increased caseload. 
Waive FTP match requiremeiils for projected increases 
in AFDC and JOBS. 
Extend requiremenl dial hours of child care miLit be 
reasonably related to employment and training for 
Child Caie fiaid rec ipieols who have lost a job doe to 
disaster or who are doing imreiinbursed disaster 
cleamip activities at home or al the wor1q>laoe. 
Continue to pay Oifld Care fimds for JOBS program 
or AFDC transition year recipients while they are 
unable toparticipale in dieirEDP because of flood 
conditions and flood related cleanup. 
Allow temporary inclusioo of flood related job loss as 
"good cause" for Tkaiuition Year families. 

Nabooil Goucmoof Auaci( S S O M W I 
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SUBJECT/AGENCY WAIVER REQUEST RESPONSE 

Health Services/HHS Waive income gindeJines for families who receive day 
care assistance 
Waive state match for ICF/MR. case management, day 
tf^tmmt and partial hospitalizatioiL 
Waive stale match for coiilii>l groups for family 
investment program and food stanqi weUarereionn 
waivers. 
Waive state match far child and fuaiiy services 
programs. 
Delay m i / a relax eiror rate auditing and penalties for 
AFDC. Tide XIX. and Food Stamp programs. 
Release federal JOBS allocation dollars diat .states 
have not been able to match. 
Provide flexibility under state Medicaid Plan as the 
state responds lo needs in federal disaster coimties. 
HCFA should consider the foOowing: 

• allowing states to exceed the hmit on in-home 
services far the elderly in disaster coanties 

• allowing the state fo inaease the limit oa boms per 
person through an amendment to the state 
Medicaid Elderiy Waiver 

• allowing coverage for hospitalization above the 
normal length of stay. 

Request relief 6om the non-federal share in social 
services programs. 
Request relief fiom polentisl fiscal sanctioiu for both 
AFDC and Food Stamps. 
Request 100% reimbursement for musing home costs 
for elderiy or disabled persons who go to a nursing 
home because of damage fo or loss of dieir home due 
fo storms or flttoding. 
Waive verification requirements for farmers M̂bo lost 
their records due lo storm of flood damage. 

Waive farm income from eligibility detraminatinns. 

NMiaaalGowEmon' ^aociMiaM's SIM Waiwr 
page 10 
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SUBJECT/AGENCY WAIVER REQUEST RESPONSE 

Release Low-lncoine Home Energy Assistance 
(UHEAP) fimds designated for emergency tee. 

Funds released in SvqpplementaL 

Eoergy/DOE Request fmiding fiom Contingency Fvoda throug)i tbe 
Energy Assistance Program 

i^Sk 
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I. Waiver Request: 

Response; 

2. Waiver Request: 

Response: 

3, Waiver Request: 

Response: 

Eoviroimient / EPA 

Waive Slate and local matching costs for ennergency water 
and sewer system repair and rehabilitation. 

The EPA cannot waive or reduce statutory match 
requirements, such as those in SDWA Section 1443 and 
CWA Sections 202 and 602. Statutory changes would be 
necessary to change those requirements. Tlie Agency can 
waive or deviate from regulatory match requirements, 
under 40 C.F.R. 31.6(d). 

Provide direct grants for the rqsair or replacement of water 
and wastewater treatment facilities (rather than use the 
Revolving Loan Fund). 

The question seems to be asking about using fUnds 
appropriated to carry out the Sutc Revolving Fund (SRF) 
program esiabUshed in CWA TiUc VI. That program 
authorizes grants to States to capitalize SRFs from which 
States make loans and provide other assistance (but not 
grants) for construction of POTWs, implementing a 
nonpoint source management plan, and developing or 
implementing an estuary conservation and management 
plan. Without statutory changes. EPA cannot use Tide VI 
funds for other "substitute" purposes. We cannot provide 
assistance for the repair or replacement of dtinVdng water 
facilities or for grants to i«pair or replace wastewater 
facilities. 

Suspend Clean Water Act regulations (40 CFR, pt. 122) for 
sewage treatment works affected by the flood, including: 

• suspending the monitoring and reporting of 
effluents; 

The bypass ai\d upset regulations discussed below identify 
circumstances under which noncompliance with permit 
limitations may be permissible. Absent these 
circumstances, the NPDES regulations do not currently 
provide for temporary suspension of permit requirements. 
The Agency or authorized state may, however, exercise its 
enforcement discretion by not enforcing the limits or other 
requirements in the NPDES permit, or by issuing an 
administrative or judicial consent order that allows a 
specified time to come inu> compliance with the permit 
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Environment 

terms and specifies alternative interim effluent limitations 
or monitoring requirements. 

• and bypassing of raw or partly treated sewage. 

Response: Under CWA regulations, this is possible. Bypasses are 
defined in 40 C.F.R. 122.4l(m) as tlie intentional diversion 
of waste streams from any portion of the treatment facility. 
Bypasses are generally prohibited unless: 

1. bypass was unavoidable to prevent loss of life, 
personal injury, or severe property damage [EPA has 
interpreted this to include the potential washing out of a 
treatment system because of high water volumes]; 
2. there was no feasible alternative to the bypass; and 
3. the permittee submitted required notices to the 
permitting authority. 

A demonstration of these factors is a defense to any 
enforcement acUon. Additionally, 122.4 l(m) aUows EPA 
or an approved state to authorize anticipated bypasses of all 
or a portion of the treatment facility under specified 
circumstances, including the demonstration of the above 
factors. 

An NPDES permit covering the specified discharge is a 
prerequisite to the ability to use the bypass provision. EPA 
has interpreted this provision to preclude authorization for 
discharge of waste streams that are not specified in an 
NPDES permit or discliargcs to outfall locations not 
specified in an NPDES permit. Additionally, the bypass 
provision can not be used to authorize discharges from a 
combined sewer overflow, 

4, Waiver Request: 4A. Waive Clean Water Act regulations (40 CFR. 122.21) 
requiring a NPDES permit for the pumping of flood waters 
from behind levees or in homes or from industrial or 
commercial sites. 

Response: Discharges of stormwater runoff from anything other than 
a municipal separate storm sewer system serving a 
population greater than 100.000. or stormwater discharges 
associated with industrial activity are not generally required 
to obuin an NPDES permit under the CWA at the present 
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Waiver Request: 

Response: 

5. Waiver Request: 

Reitpoitse: 

Environment 

time. Accordingly, new di.«:harges of stormwater to the 
waters of the U.S. from individual homes or from levees 
will not require NPDES permits if they are not discharged 
through municipal separate storm sewer systems serving a 
population greater tlian 100,000. Discharges from pumping 
at industrial facilities will require permits only if they meet 
the definition of stormwater associated with industrial 
activity in 122.26(b). 

4B. In the July 28, 1993 Report to the President, EPA 
states that "Under the Clean Water Act, 40 CFR 122.41(n), 
a permittee can establish an affirmative defense of "upset" 
to a charge that an effluent limitation was violated. 
Facilities concerned with violations of UI permits during 
the flood are likely to be able to use this provision." 
Does the upset provision apply to these types of 
discharges? 

Yes, under specified circumstances. EPA regulation at 40 
C.F.R. 122.4l(n) provide that an upset constitutes an 
affirmative defense to an aetion brought for unintentional 
and temporary noncompliance with technology-based limits 
in an NPDES permit for factors beyond the reasonable 
control of the permittee. The regulation does not provide 
an upset defense for noncompliance with water quality-
based permit requiremenu. The Agency is not precluded, 
however, from exercising enforcement discretion under 
these circumstances. 

Waive Safe Drinking Water Act regulations (40 CFR pt. 
141) relating to the sampling, monitoring and reporting 
requirements of the following subparts: 

• Subpart B • Maximum Contaminant Levels 
• Subpart C Monitoring and Analytical 

Requirements 
• Subpan D - Reporting, Public Notification and 

Record Keeping 
• Subpart G - National Revised Primary Drinking 

Water Regulations: Maximum Contaminant Levels 
• Subpart H • Filtration and Disaffection 
• Subpart I - Control of Ixad and Copper 

There is no provision in the SDWA to waive regulatory 
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Environment 

requirements because of impossibility of performance or 
Act of God. 

However, Section 1416 auUiori/es an exemption from the 
regulatory standards (MCLs) where a water system is 
unable to comply with requirements due to "compelling 
factors" and where the exemption would not cause an 
unreasonable risk to health. The procedural requirements 
associated with an exemption are burdensome. Thus, this 
option does not appear promising. 

Water systems must install centralized treatment to meet 
MCLs. However, water systems can use bottled water or 
point-of-use devices (e.g., filters on faucets) on a 
"temporary basis" to avoid an unreasonable risk to health 
(40 C.F.R. 141.101). 

There is no "permitting" of water systems under the 
SDWA that could provide a vehicle for waivers or deferrals 
of lequiiemenis or deadlines. National regulations or 
compliance orders would have to be used to extend 
compliance deadlines. 

There have been very few enforcement actions under the 
SDWA and EPA is not aware of any citizen suits against 
water systems for failure to comply with the requirements 
of the SDWA. Such suits would seem particularly unlikely 
where the water system is providing boiUed water to its 
customers in an emergency situation. 

6. Waiver Request: Hnsurc that "individually exempt small quantity generators" 
retain that sutus under RCRA regulations (40 CFR 261.5) 
even if they produce a higher volume of waste due to flood 
conditions. 

Response: Federal RCRA regulations exempt generators of up to 100 
kg of hazardous waste a month from requirements 
applicable to generators of larger quantities of hazardous 
waste if these "small quantity" generators meet certain 
conditions. 40 C.F.R. 261.5. However, nothing in the 
regulations authorizes a small quantity generator to retain 
its conditionally exempt suitus if it exceeds the 100 kg limit 
because of an emergency situation. Under EPA's rules, 
this higher generation rate would simply move the 
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7. Waiver Request: 

Response: 

8. Waiver Request: 

Response: 

geneiator into one of the remaining two categories of 
generators (100-1,000 kg a month or over 1,000 kg a 
month) for the month in which larger quantities are 
generated. (Indeed, by conditioning generator status on 
monthly waste production rates, the rules implicitly 
recognize that generators may be in different generator 
categories at different times). 

Allow generators of hazardous waste to accumulate flood 
debris hazardous waste on-site for greater time periods than 
prescribed by rules without having to obtain a new permit 
(40 CFR262.3:4) 

If a generator stores hazardous waste on site for more than 
90 days (generators of over 1,000 kg a month), 180 days 
(generators of 100-1.000 kg a month), or 270 days 
(generators of 100-1,000 kg a month who must transport 
waste over 200 miles off-site for management), it must 
obtain a permit. 40 C.F.R. 262.34(b) and (f). The only 
"emergency" exemption to this rule is that the Regional 
Administrator may. on a case-by-case basis, grant a 30-
day extension of the 90-, 180-, or 270-day time periods due 
to unforseen, temporary and uncontrollable circumstances. 
I(L It might be possible for BPA to amend this rule to 
allow the Regional Administrator to grant extensions for 
longer periods. 

The Regional Administrator may issue a generator who 
exceeds the accumulation limits in 40 C.F.R, 262.34(b) 
and (0 an emergency permit for the temporary storage of 
hazardous waste if he flnds an imminent and substantial 
endangerment. 40 C.F.R. 270.61. And, of course, EPA 
may exercise enforcement discretion to allow the continued 
operation of an unpermitted storage facility (e.g., under an 
administrative consent order) in appropriate situations. 

Allow waste transporters to accumulate flood debris 
hazardous waste at transfer facility for greater than 10 days 
(RCRA 40 CFR 263.12). 

Hazardous waste transporters who store hazardous wastes 
at a transfer facility for over 10 days must obtain a permit. 
40 C.F.R. 263.12. There are no emergency exceptions to 
this rule. However, as in the case of the generators, the 
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9. Waiver Request: 

Response: 

Environment 

Regional Administrator may issue a transporter who 
exceeds the storage limiu an emergency permit for the 
temporary storage of hazardous waste if he flnds an 
imminent and substantial endangermenl. The Regional 
Administrator may also exercise enforcement discretion in 
propriate cases. In addition, it might be possible for 
EPA to amend its rules to authorize Regional 
Administrators to grant emergency extensions of the 10-day 
period (similar to 40 C.F.R, 262.34(b) and (f), discussed 
above. 

Grant owners and operators of underground storage tanks 
located in flood areas additional time to flle reports (40 
CFR 280.62(b) and 280.63(b). 

EPA's UST regulations allow the Agency to establish 
reasonable alternative deadlines for submitting reports in 
some cases. See, e.g., 40 C.F.R. 280,50 (reporting of 
releases of regulated substances). Where the regulations do 
not authorize EPA to establish alternative requirements, the 
Agency could amend its rules to extend reporting deadlines. 

NOTE: In many states, the State has been authorized by 
EPA to implement all or portions of the NPDES, hazardous 
waste or UST program. If any of the requirements 
discussed above are part of an authorized State program, it 
is the authorized State, not EPA, which would be primarily 
responsible for implementing those requirements. Since 
authorized Slates also have the lead on enforcing authorized 
requirements, it is also tlie authorized State which would 
generally exercise discretion not to enforce those 
requirements in the first instance. (EPA retains authority 
to enforce or overfile in appropriate cases.) 

Implementation of an authorized State program in a manner 
inconsistent with Federal requirements, or the continuing 
failure of a State to enforce its program, can be grounds 
for withdrawal of authorization. However, It is unlikely 
that EPA would withdraw authorization in a situation where 
a State was implementing those requirements or exercising 
enforcement discretion in appropriate cases to deal with 
emergency conditions such as those in the flood-stricken 
areas of the Midwest. 
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Healtli Services / HHS • HCFA, ACF / USDA - FNS 

Waiver Request: 

Response: 

Waiver Request: 

Response: 

Waive the following assets limits: 

• Asset limit for AFDC households. 
• Equity limit for vehicles for AFDC households. 
• 100 hour work rule for AFDC households. 

ACF The law provides no authority to waive AFDC, 
JOBS or Supponive Services State Plan requirements 
because of natural disasters or emergencies. Thus assets 
limits, definitions of eligibility, participation rau;s and other 
items covered in the State Plans must remain in force. The 
law also makes no provision for changing the fiscal funding 
formulas provided in the statutes, nor to release mcmey 
under circumstances other than those in the law. 

For AFDC, Sutes may disregard from income and 
resources, cash or goods provided to overcome the effects 
of the disaster. This even includes items that would 
otherwise make the family ineligible (e.g., the family 
previously owned a car with an equity value of less than 
SISOO. As disaster relief, they receive a car whose equity 
value is S3000. No part of the equity value of the car Is 
counted toward the assets limit). 

Streamline the normal timeline and paperwork process for 
receiving waivers before waiver requests are completed and 
submitted. 

FNS - FNS has no formal procedures for State agencies to 
follow prior to submitting welfare reform waivers. 
However, the Agency is very receptive to meeting with 
States while they are formulating their proposals, and has 
done so on numy occasions. These meetings have proven 
valuable to the States as well as the Agency. 

HCFA - HHS and HCFA can work with States to 
minimize the paperwork process for waivers. Many 
options are already in place to assist States in submitting 
waiver proposals. These include streamlined waiver 
formats, as well as HCFA's commitment to provide 
technical assistance to help expedite ilie waiver process. 

ACF - Section 1115 of tlic Social Security Act authorizes 
the Secretary of Health and Human Services to waive 
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3. Waiver Request: 

Response: 

3A. Waiver Request: 

Response: 

4. Waiver Request: 

Response: 

Health Services 

compliance with certain State Plan requirements of the 
Social Security Act related to the Aid to Families with 
Dependent ClUldren and Child Suppon Enforcement 
Programs. Because tlie underlying purpose of the waiver 
autliority is to test program options which might prove 
productive, evaluations are required under this authority. 

The general procedure and timetable within ACF for 
considering waiver applications already has been 
considerably streamlined. These include shortened waiver 
formats, as well as ACF's commitment to provide technical 
assistance to help expedite the waiver process. 

Waive the Federal Financial Panicipation (FFP) match 
requirement for AFDC emergency funds for both benefit 
and administration dollars. 

ACF " The law provides no authority to waive AFDC, 
JOBS or Supportive Services State Plan requirements 
because of natural disasters or emergencies. Thus assets 
limits, definitions of eligibility, participation rates and other 
items covered in the Sute Plans must remain in force. The 
law also makes no provision for changing the fiscal funding 
formulas provided in the statutes, nor to release money 
under circumstances other than those in the law. 

Approve an AFDC Plan amendment to allow for waiver or 
$96 per eligible AFDC family members max to meet 
specific needs as a result of the flood. 

ACF - States could establish a special need for those 
affected by the disaster. Sutes could start or expand an 
emergency assistance program limited to those families 
affected by the disaster. 

Increase the FFP rate for the AFDC benefit and 
administration to 83% for the period July I. 1993 lo June 
30. 1994. 

ACF " The law provides no authority to waive AFDC, 
JOBS or Supportive Scivices Sute Plan requirements 
because of natural disasters or emergencies. Thus assets 
limits, definitions of eligibility, participation rates and other 
items covered in the State Plans must remain in force. The 
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5. Waiver Request: 

Response: 

6. Waiver Request: 

Response: 

7. Waiver Request: 

Health Services 

law also makes no provision for changing the fiscal funding 
formulas provided in the sututes, nor to release money 
under circumstances other than those in the law. 

Waive any state match requirement for increased caseload 
for AFDC, Food Stamps and Sute Supplemental assisunce 
including administrative costs for increased caseload. 

FNS " The Administration believes that, while it is 
appropriate for the Federal Government to provide 100 
percent of the cost of food sump benefits regardless ot tiie 
size of the program's caseload, it is also appropriate for 
Sutes to share equally wiUi the Federal Government the 
cost of administering the program regardless of the size of 
the caseload. 

ACF - The law provides no authority to waive AFDC, 
JOBS or Supportive Sen̂ ices Sute Plan requirements 
because of natural disasters or emergencies. Thus assets 
limits, definitions of eligibility, participation rates and other 
items covered in the Sute Pkms must remain in force. The 
law also makes no provision for changing the fiscal funding 
formulas provided in the sututes, nor to release money 
under circumstances other than those in the law. 

Waive FFP match requirements for projected increases in 
AFDC and JOBS. 

ACF - The law provides no authority to waive AFDC, 
JOBS or Supportive Services Sute Plan requirements 
because of natural disasters or emergencies. Thus assets 
limits, definitions of eligibility, participation rates and other 
items covered in the Sute Plans must remain in force. The 
law also makes no provision for changing the fiscal funding 
formulas provided in the statutes, nor to release money 
under circumstances other than those in the law. 

Extend requirement that hours of child care must be 
reasonably related to employment and training for Child 
Care fund recipients who have lost a job due to disaster or 
who are doing unreimbursed disaster cleanup activities at 
home or at the workplace. 
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Response: 

8. Waiver Request: 

Response: 

9. Waiver Request: 

Response: 

10. Waiver Request: 

Response: 

Health Services 

ACF Sutes could establish Community Work Experience 
Programs (CWEP) to which people could be assigned for 
disaster cleanup under typical CWEP rules. This could 
even include cleaning up one's own home if the Sute 
esublishes reasonable duration and monitoring 
requiremenu to prevent misuse. 

Continue to pay Child Care funds for JOBS program or 
AFDC transition year recipienu while they are unable to 
participate in their EDP because of flood conditions and 
flood related cleanup. 

ACF - Sutes may esUblish reasonable rules in their Sute 
Plans describing "good cause" or other rules for "unable to 
participate' because of floods or the resulting closing of 
businesses. Again, there must be a reasonable duration 
(e.g., some businesses may never reopen, while new 
businesses may be started so that JOBS participanu or 
uansitional child care users could be reasonably expected 
to find work elsewhere). 

AUow temporary inclusion of flood related job loss as 
"good cause" for Transition Year families. 

ACF " sutes may esublish reasonable rules in their Sute 
Plans describing 'good cause" or other rules for "unable to 
participate" because of floods or the resulting closing of 
businesses. Again, there must be a reasonable duration 
(e.g., some businesses may never reopen, while new 
businesses may be surted so that JOBS participants or 
transitional child care users could be reasonably expected 
to find work elsewhere). 

Waive income guidelines for families who receive day care 
assistance. 

ACF - Sutes may already set inuome guidelines for use in 
their Sutes. We would not declare a Sute to be 
improperiy implementing Federal law for determining that 
the special costs associated with a disaster established at an 
appropriate higher income level for those affected by the 
disaster, geographically. 
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11. Waiver Request; 

Response: 

12. Waiver Request: 

Response: 

13. Waiver Request: 

Response: 

14. Waiver Request: 

Health Services 

Waive sute match for ICF/MR, case management, day 
treatment, and partial hospitalization. 

HCFA - HCFA has no authority to waive the sututô r 
matching requiremenu. This proposal appears to be an 
appeal for Federal fuiancial aid, which is better handled as 
a direct request for disaster assistance. 

Waive sute match for control groups for family investment 
program and food stamp welfare reform waivers. 

FNS - The Administration is supportive of Sutes' efforts 
to reform their welfare systems; however, the 
Administration also believes that the Federal Government 
and, thus, the Federal taxpayer must be protected from the 
potential excessive costs of experimenution. Therefore, 
the Administration believes that Sutes" welfare reform 
proposals nm be cost neutral. Cost neutrality dicutes that 
States will have to share equally in the costt of 
administering the Food Stamp Program to control groups. 

ACF - The law provides no authority to waive AFDC, 
JOBS or Supportive Services Sute Plan requirements 
because of natural disasters or emergencies. Thus assets 
Umiu, deflniUons of eligibility, participation rates and other 
items covered in the Sute Plans must remain in force. The 
law also makes no provision for changing the fiscal funding 
formulas provided in the sututes. nor to release money 
under circumstances other than those in the law. 

Waive sute match for child and family services programs. 

ACF - Among Children and Families programs 
administered by ACF, only Head Surt and some programs 
under the Adminisitvuion for Native Programs (ANA), have 
authority to waive the match. Without such authority, no 
release of funds or greater than authorized match is 
possible. 

Delay and/or relax error rate auditing and penalties for 
AFDC, TiUe XIX, and Food Stamp programs. 
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Response: 

15. Waiver Request: 

Response: 

Health Services 

FNS " The Food Sump error rate sanction system has just 
been modified by the Omnibus Budget Reconciliation Act 
of 1993. It will substantially reduce sanction amounts for 
many Sutes. Recenfly, error rates have risen. We arc 
open to re-examining the system and would support 
changes that will enhance payment accur̂ icy. 

HCFA - If the sutes are ultimately found to be penalty 
liable, based on the rcsuUs of Federal and Sutc sampling, 
they can request a penalty waiver on the grounds of natural 
disaster. 

This proposal most likely reflects Sutes' desire for relief 
ftom having to do their own sampling at all, for some 
period of time. The likelihood that these Sutes would be 
penally liable is negligible, the way the MEQC process 
now operates. However, we are bound by suiue [section 
1903 (u)] to compute a Federal error rate, based on Sute 
and Federal samples. In addition, 42 CFR 431.865 (C)(6) 
requires Sutes 10 complete a valid MEQC sample in a 
timely and appropriate faihion. Precedent exists for giving 
Sute added time to complete their samples. But, if the 
Sute fails to sample at all, we must compute the error rate 
and bill the SUte for our costs. 

ACF - In quality control, procedures are already in place 
to deal with natural disasters: 
- regulations allow for an alternate sample completion to be 
approved based on tmforseen events (such as a flood). 
• regulations allow the exclusion of payment errors which 
result from natural disasters, although the Sute must 
document how specific error payments meet the criteria. 

It is premature to consider granting relief from fiscal 
sanctions. A Sutc may find that it was not liable for a 
disallowance even without the waivers. It should mainUin 
records so that it can respond if a disallowance is taken. 

Release federal JOBS allocation dollars that suies have not 
been able to match. 

ACF " The law provides no authority to waive AFDC, 
JOBS or Supportive Services Sutc Plan requirements 
because uf iiaiural disasters or emergencies. Thus assets 
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Health Services 

limits, definitions of eligibility, panicipation rates and other 
items covered in the Sute Plans must remain in force. The 
law also makes no provision for changing tlie fiscal funding 
formulas provided in the sututes, nor to release money 
under circumstances other than those in the law. 

16. Waiver Request: Provide flexibility under sute Medicaid Plan as the sute 
responds to needs in federal disaster counties. HCFA 
should consider the following: 

• Allowing sutes to exceed the limit on in-home 
services for the elderly in disaster counties. 

Response: HCFA HCFA can work with Sutes to deal with issues 
which may arise on the issue. Also, HCFA will develop 
procedures to allow Sute flexibility for dealing with State-
specified needs. 

Under the Medicaid HCBS waiver program, this 
may be allowed as long as the Sute submiu an 
amendment to the waiver to reflect actual practice 
by the end of the waiver year. 

HCFA has a precedent for this: After Hurricane 
Andrew last year we provided immediate relief 
through an existing waiver. Florida subsequently 
submitted a waiver amendment to include those 
persons (plus others) in the waivers. 

HCFA can work with the Sutes to provide as much 
flexibility as possible, provided that reasonable 
estimates are available to meet certain sututoty and 
regulatory requirements. 

Under the Medicaid State Plan. In general, 
limitations on Medicaid benefiu have been set by 
Sutes. As such, Sutes may choose lo amend or 
modify their Sute plan limits to allow for 
exceptions to the limits. Sutes may offer additional 
services as long as those services are medically 
necessary. These arc the only acccpuble ways 
Sutes may offer additional services. Sutes may not 
allow a specific group of recipients (e.g., the 
elderly of what is in the approved State plan 
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Response: 

Response: 

17. Waiver Request: 

Health Services 

because such an exception violates the Medicaid 
sUtutory and regulatory provisions which require 
that certain groups of individuals be treated 
comparably; i.e., one group cannot be advanuged 
over another. Amendments to the Sute Plan must 
be submitted by the end of the quarter in which the 
changes are proposed. 

• Allowing the sute to increase the limit on hours per 
person through an amendment to the sute Medicaid 
Elderly Waiver. 

HCFA " HCFA can work with SUlcs to address this issue. 
Also, HCFA wiU develop procedures to allow Sute 
flexibility for dealing with Sute-specific needs. 

Under the Medicaid HCBS waiver program, this 
may be allowed as long as the SUte submiu an 
amendment to an existing waiver to reflect actual 
practice by the end of the waiver year. However, 
as outlined, above, certain sututoty and regulatory 
requiremenu must be met. 

• Allowing coverage for hospitalization above the 
normal length of suy. 

HCFA ~ Vnrf«.r the Medicaid Sute Plan SUtes currenUy 
have the flexibility to set their own limits on services but 
they cannot allow the amounts of services available to 
families in disMtcr areas to exceed those available to other 
recipients. The Sute plan could be amended to allow 
greater coverage for hospiulization (e.g., more days than 
it currently permits), but the same scope of services must 
then be available to all recipienu who need them; i.e. one 
group cannot be advanuged over another. Amendments to 
the State Plan must be submitted by the end of the quarter 
in which the changes arc proposed. 

Request relief from the non-federal share in social services 
programs. 
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Response: 

18. Waiver Request: 

Response: 

19. Waiver Request: 

Response: 

20, Waiver Request: 

Response: 

Health Services 

ACF " Among Children and Families programs 
adminisut«d by ACF, only Head Sun and »ô ^Vrnr̂ rrxi 
under the Administration for NaUve Programs (ANA), have 
authority to waive the match. Without such authonty, no 
release of funds or greater than authorized match is 
possible. 

Request relief from potential fiscal sanctions for both 
AFDC and Food Sumps. 

FNS - The Food Sump Quality Control sanction system 
has recenUy been modified. Sutes have access to a 
comprehensive appeal process. We believe it is unwise to 
unilaterally dismiss fiscal sancUons, without cause, for 
Sutes that have high error rates. 

ACF " Among Children and Families programs 
administered by ACF. only Head Start and some programs 
under the AdministraUon for NaUve Programs (ANA), have 
authority to waive the match. Without such authority, no 
release of funds or greater than authorized match is 
possible. 

Request 100% reimbursement for nursing home costt for 
elderly or disabled persons who go to a nursing home 
because of damage to or loss of their home due to storms 
or flooding. 

HCFA - HCFA has no authority to waive Uie sututory 
matching requirements. This proposal appears to be an 
appeal for Federal financial aid, which is better handed as 
a direct request for financial assistance. 

Waive verification requiremenu for farmers who lost their 
records due to storm of flood damage. 

ACF - Quality control will not call an error solely because 
records were lost in a natural disaster. For farmers (and 
other self-employed Individuals) whose records were 
destroyed by the flood, Sutes must make reasonable efforts 
to esublish income from other sources and from the best 
infonnation the farmer (or other individual) can provide. 
Tax returns from recent years can be retrieved from IRS, 
iome of the vendors, lenders, suppliers, and customers 
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21. Waiver Request: 

Response: 

22. Waiver Request: 

Response: 

Health Services 

could be conucted if a large change in i|iConie were 
cSmed that was not readily verifiable. Copies of c ^ ^ 
of loss filed with other agencies - as often as possible 
suVplW by that agency - could also be used a., evidence. 

Waive farm income from eligibility dcurminaiions. 

ACF - QuaUiy control will not call an error solely because 
records were lost in a natural disaster. For farmers (and 
other self-employed individuals) whose .̂ ^^ 
destroyed by the flood, SUtcs must make '«sonable effort 
to csttbUsh income ftom other sourcca and from the best 
information the farmer (or other individual) can prt)vidc. 
Tax returns from recent years can be rctneved from IRS 
some of the vendors, lenders, suppliers, and customers 
could be conucted if a large change in Income were 
claimed that was not readily verlfua)lc. Copies of claims 
of loss filed with other agencies - as often as possible 
supplied by tlut agency - could also be used as evidence. 

Release Low-Income Home Energy Assisunce (LIHBAP) 
funds designated for emergency use. 

ACF — Release of funds under consideration. 
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Waive the 25% rr'^trh for tfae Individaal and Family 
Grant Prognmi. 

Requires a change in the Stafford Act. 

Waive the 50% state and local match far the Hazard 
MitigaiionProRiam . 

Requires a change in the Stafford Act 

Waive the 25% state and local match for ttic Public 
Assistance Program 

After Hurricane Andrew, Florida 
received waiver of imuching funds 
afta: J32.5 riillinn This "threshold" 
figure was determined baied on a 
population fonnula. 

Waive Section 414 of the Stafford Act so that Uniform 
ReJocalion Act provisioos do not apply wbcn a family 
is disjriaced by die disaster. 

July 28, Report to ihe President on the 
1993 Inter-Agency Long Range Flood 
Recovery Assistance states "Section 
14 of the StafiPixd Act will be waived, 
so thai Uniform RclocatioQ Act 
pxjvisiojB do r>ot apply when a family 
is displaced by the disastci." 

HoQsing/HUD Waiver of cavironmaital review reqilircments, 
particulariy for historic preservatim building 

In July 16,1993 letter to Gov. 
ThCHJ^»oii, Sec. Qincros stales that 
this is a stalutoiy rcquiiemcnt and 
cannot be waived. 

Pjedu'"" "rv^TTf^'^^^ -mnfrw r.nmment period for the 
HOME program firom a 30 day to a 15 day period. 

Waiver was verbally granted during 
the Aug. 26-27 HUD conference in 
Des Mmnes. 

Waiver of Section 203(b) property valuation limits. HUD'S June 23.1993 interim ruk 
eliminates tfae 203(b) limits. HUD 
will waive a>c statutory requirement 
that fTopeny values cannot exceed 
95% of median area, purchase price. 
(July 16 letter) 

Waiver of Housing Quality SlanUardi. Waiver granted (July 16 letter) 

Waive definitioa of first time buyer. HUD win waive the statutoty 
requirement that persons assisted to 
pcuchase homes must be first-tinie 
boyers (July 16 letter) 

Claiify procedure regarding use of funds for relocation 
and bnyoins. 

N»ti«aJ GoTcmoCT' AnoeiMinn't Sbto WMvif Rcquo* Table 
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Hnusiog/HUD Waive Davis Bacon wage rate. Statntory requirement wliich canmot be 
waived (My 16 letter) 

Waive relocation reqniremeats, particularly 
nodficatiaiL 

Statutoty reqmreiDenl which camoot be 
waiveis (July 16 letter). 

Waive match on 1993 and 1994 HOME fimds spent Match aa 1993 finids will be waiived 
guly 16 letter). 

Waive rental pedod of affordibiliJy period. Statutory requirement whicfa camnoC be 
waived (July 16 kher) 

Waive owner period of aSordibiiity period. Statuttsy requrremeat which caninot be 
waived. However, it aj^lies only to 
assistance to a first-time hooae buiycr. 
It does not ^ply to assistance to< an 
existing tuxneowner to irhabilitaitB his 
property or assist an owner of a 
mobile home to move his booae, 
rehabilitate or bidld a permanntf: 
fomidatioa for it, or renl;̂ purz±as(e a 
site (July 16 letter). 

Waive use of mobile bomcs wttere owner does DOI own 
the site. 

No waiver is necessary (July 16 
letter). 

Waive HOME tenant based rectal assistance for heme 
owneis. 

No waiver is necessary (July 16 
letter). 

"Rliminatp. <hp 1 'i% spt.jKidft fnr funding fnr 
Coimnum^ Housing Developmeat OigaiimitKHis. 

My 28.1993 Rqpoit to &e Ptesidenl 
states that "set aside of 15 pcaxremt of 
food.... be climiBatod." 

Simplify inccxne largedng for laiCal housing to allow 
eligiblh^for any Camily below 80% of median income. 

July 28,1993 Report to the President 
states that "incosne targeting forircntal 
housing will be simph5cd. to elimninate 
(kepa targcdi^ below 80 pievexnc 
(cmreutly 90 percent of fimds mnxst 
assist &suhes below 60 percent K i 
methan aod 30 pexcent cf dicfitmBlies 
in each project must be below 5Q> 
percent of median." 

Waive bid process and procuemeot standards. I 

Nitwal Gvvcnun' Anociatiat/i SliXc Waivo Rnqud Tab4c 
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Hou5ing/HUD Allow fimds already allocated to be ledxrected to meet 
flood needs. 
Waive citizen participation process requirements. 
Under the Mortgage Bond Program, allow tbe 
following: 

• Rebuilding or refaabihtatioa 
• Refinancing 
• Waivô of federal income limits, boose price limits, 

and first time home buyer requirements. 

States officials were Cold diat a 
statutory change is necessary. 

Under tiie Small Cities Develĉ >ment Block Chant 
program, allow tfae following: 

• Waiver of environmental review process required 
for housing rehabihtation 

• Provision of housing assistance based QB Cn̂ xHal 
need ra&er than federal income levels:. 

Expand tbe definition of "Targeted Areas' currently 
defined in Sectioo 143® (rf the Federal Tax Code to 
irK-l"(''' »"y gpngraphir-al anpas that have dedaTEd 
a Federal or State Disaster Area. Individiials residing 
in these areas need not be first-time home buyers for 
&e purpose of becoming a "qualified home Ibuyer:" if 
they wish to relocate away from the declared area. 
Amend law to approve permanent exiexision of fbc 
Mortgage Revenue Bond Program to aDow &r a long 
tf-rm rr>mmitTiw»nt tn thr finnd afFoctori area.SL 

AQow Community Service Block. Gnmt Act Axtds to 
be used for coostractioh. 
Provide additional fiinds for wr:fltlirri7.atinn. 

Traâ ptHiatioWDOT Waive Emergency Relief program leqniretiucDt that 
"heavy matntmance activities" are not eligible Hx 
rdrabuisnnietU. 
Waive the 15% state by £tate distribution lequirement 
far Ihe Light Rao. Freight Assistance Program pdor to 
October 1 as stated in tbe Supplemoital bodlĵ et 

titisM^ Gtrraman' Ajwdatkn's Stele Wtmr iapa^lMe 
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TransportatkWDOT Waive some poialties and requirements fcr motor 
carriers afiectcd by flooding. 
Waive some firel tax interesl and penalties as well as 
audit penalties for affected carriers. 

LaboraK)L Reimbursement for the boiefil charges for employers 
cxrvered by UC law wtio incurred unemployment 
compcnsaticm costs. 

Sec. 410(a) of die Stafford Act 
provides fcr Disaster Uncmploymoit 
Assistance (DUA) when an individual 
is not cntitkd to Unemployment 
TiKammrf (TTT) The funding «r«irr*>: 

and statute prohibit reimburBonent for 
Ulcost^. States can enact legislation 
to noo-cluirgB employers for disaster 
related UI psymoits. 

Waive die 30 day deadline to apply for Disaster 
Unemployment Assistance. 

20 CFR 625.8(a) provides for a "good 
cause" waiver on a case-by-case basis 
afltx 30 days. DOL has approved 
"blanket" waivers under the good 
cause provisionfoClate fiiHng based 
an state requests and justifjcation. 

Fnnding to raise the Disaster Unemjdoymotf 
Assistance benefit amotmt for all those whose weddy 
bex^t rate is bdow tbe average $176. 

RjcgnhitOTy change to 20 CFR 625 is 
needed Will be considered ibr fiitore 
disasters. 

Clarify the starting date of tfae 26 week Disaster 
Unempioyment Ajufisfanne pedod. 
Add tnoQiar 20 weeks Co die 26 week r>isaster 
Uneanpioymerf Assistance pedod. 

StamttHy <±ange is needed. The 
Disaster Assistance Period (DAP) is 
embhdicd by Sec. 410(a). of the 
StafBord Act. 

Change the interpretation of the E>isaster 
Unemplc^menl AsxistiiKX to allow payments to all 
family members who work, regardless of marital or 
student status. 

DUA is an unemployment [HOgram 
only coveting those not digiUc for UI. 
It is not a needs based program, 
therefore;, not all individuals are 
eligible. 

KitKMiGgrciTM^ AraoTTrtiiiifiSnat W«vCTltg}«ijtTabte 
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Labor/DOL Suspend work search requirements for Ê saster 
Unemplnymnnt A.vaxtmrf. rTamiant̂  

DUA is an unemjdoymeot program 
like state nnemployment insurance and 
UI must be paid if individuals are 
^gitde. Tlraefare.ifastatesuspmds 
work search for UI, it is suspended for 
DUA by 20 CFR Part 625. 

Permit the use of disaster rfiiJnrjitPd workers in 
supervised clean-ig} and rqnir of pdvate property. 

NotaUowed. JTPA funded workers 
may wly petfomi activities that states 
or local public empkryees may 
pedbnn. 

Funds f(x those ineligible for Unenq>loyment because 
of lad: of base t-aminfr^. 

For UI or DUA? 

Waive prohibitioa of JTPA expenditures beyond 
September 30,1993 so that Tide E-B motiies may be 
ased throu^ the end of die year. 

Waiver was granted in July 16 letter to 
MissounDepL cf Econocnic 
Devdnpmeitf. 

Waive federal procurement requirements, underthe 
crndirifOTf r»f a natinrwl rngt-nry p-i JTPA fmyl? 

can be used as soon as possible. 

Cuiieut regnladoos provide the 
Governor fleutality to waive federal 

1̂1 ffl 1 iffnt requirements in an 
emergaacy. 

Waive JTPA Title DA and Title nC icqdronents to 
restore funxhng to year-round employment an̂  training 
programs. 

DOL does not understand the 

Transfer fimding fiar the Youth Service Corps directly 
to states, bypassing normal agency procedures. 

This is typocalty state fimded. But. if 
federal Tide 11^ fnnds are used, DOL 
canned waive tfae JTPA legislative 
requnrcmentS-

Natural Resoarceŝ Intzrior Waive match reqiHTctnents for rcforestadon and 
plantation and technical assistanccL 
Waive mafrhing requirements for levee xeboilding aiKl 
repair. 
Waive cost share leqmranent (for one ye«-) of the 
Land and Water Cooseivatiaa Fund administered by 
the National Pad: Service. 

N«icmi CnHfcnMO* AaooadoD'x Stsic Wow Baqcut TaUe 
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Establish grace period for private levees to meet die 
eligibility for Soil Conservation Service aiid Corps of 

emergoicy funding. 
EaviroaraeatTEPA Waive state and local matching costs for emergency 

water and sewer system repair and rdiabilitation. 

Provide direct grants for fhe repair or replacematf of 
water and wastewater treatment fiurilities (tather than 
use die Revolving Loon Fund). 

7-

Waive Clean Water Act regulations (40 CFR. pL 122) 
for sewage tteatmeat works afEocted by die flood . 
Waiver of requirements would include a snspcnsion of 
mooiloring and reporting of efSuenls, and bypassing of 
raw or partly treated sewage. 

EPA Regional offices have veilially 
agreed to waiver. 
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Waive Clean Water Act regulatioos (40 .CFR. 122:21) 
lequiriiig a NPDES permit for die pnnqring of flood 
waters from behind levees or in homes or from 
industrial or comnuacial plant sites. 

hi the July 28,1993 Report to die 
PresideEt, EPA states that "Under flie 
Clean Water Act, 40CFR 122 41 (n), a 
permittee can eslabh^ an affinnative 
defense of "iqjset" to a charge that an 
pfFliumt HmitaHnn was violated. 

Facilities concerned with violations of 
UI permits during; the flood are likely 
to be able lo use this provision." 
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NsnouJ Gove moo'AnociidiDn^ State WHW R<x{ucat Tabic 
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Envu-OBiacBt/EPA Waive Safe Drinking Water Act regmiations (40 •C3=R, 
pC 141) relating to tfae sampling, momitoring and 
r^xvting requirements of the following sulgiarts:: 

• Subpart B- Maximum Ccolamiiiiant Levels 
• Subpart C - Morntormg and Analytical 

Requirements 
• Subpart D - Reporting, I ^ h c NTotificatioQ sjul 

Reoxd keeping 
• Siibpart G- Nadooal Revised Ptmtnaiy Drinkiag 

Water Regulatioais: Maximum Cknitaminant BLevels 
• Subpart H - Filtratian and EhsafifectioD 
• Subpart I - Control of Lead and Copper. 

In the July 28,1993 Rqxat to dus 
President, EPA states diat it has Ho 
general authority to waive or suspend 
statutory or regulattay requirements 
during a major natural disaster." 
However, the report also states that 
"EPA may exercise its discretion 
under statutes where there are various 
provisitxis for emergency permits, 
dfadline e:xtr-jKinm, and 
compliance.arders diat would protect 
against citizen suits." 

Ensure that "individually exempt snuall qoantity 
generators" letaiu that status under RCEIA regulations 
(40 CFR. 261.5) even if they producte a Mgjier •rolume 
of waste due to flood conditions. 
AUow gensaton of hazardous waste to accumuiLate 
flood defaris hazardous waste on-ekei for greater time 
periods than prescribed by rules withaout having to 
obtain a new permit (40 CFR. 2623^4 ). 
Allow waste transporters to accumollate flood deiiiis 
hazardous waste at transfer facility ffor greater tfatm 10 
days (RCRA40 CFR 263.12). 
Gram owners and operators of undecgroimd storage 
tanks k)cated in flood area additional time to file 
reports (40 CFR 280.62(b) and 280.̂ 63(b). 

Agricukure/USDA Waive asset limits for Food Stan^ (FS) households; 
fair market value of v^iicle for FS hioaseholds; auad 
replacymcTit of food loart in floodiag Mbr FS hoosebolds. 
Waive state match for Food Stamp Smploymaic: .and 
Training program. 
Amend the TEFAP plan to provide andditkmal finding 
for state admimstratioii, required maitch, transfer, 
warehoose and local ageiKy costs. 
Waive tbe payment of advance dcficiescy payme^. Waiver granted in Supplemental. 

NitooiiitCj»)wjiUi«'AiirrT^kASt»teWiiT<rIteqa«atTilA: 
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Agricuburei'USDA Extend authorization of fedeaal fiinds for loan 
mediatian beyond the 1995 sunseL 
Raise die Commodity Credit CoipocatiMi ((2CC) loan 
rates to affect ccjtomodity prices. 

Addressed in Suppkanental. 

Change ttie Federal Crc5p Insurance program in the 
following manners; 

• reform Che yield coverage provisioK to more 
cleady reflect actual prodoction. 

• extend the late planting period to twenty-five days 
after the final planting date. 

• reform Prevented Planiing Coverage by 
guaranteeing fifty percent of coverage for crop if 
farmers are unable to plant. 

Provide authority to t^ CCC fiinds as necessary to 
meet die demand for disaster relief. 

Waiver granted in Supplonental. 

Extoid loan sign op for feed grains and soybeans. 
Provide earlier refimds of dairy assessments for daky 
farmers who will not increase mOkproductiQii this 
year. 
Extend discredonay authority to PinHA Coumy 
Supervisors regarding feed loans to fiumers. 
lYovidfi funds and waivp! mafrJnnj npq^mTpmmn: finr Ihf 

restofatioo of conservation structures. 
Funds provided in SopplementaL 

Extend loan availability at least 60 days final May 31. 
Eliminate 50.04% pro-rate in fonnula for crop-loss 
disaster assi^ance. 

GrantKd in ."̂ iipplpimimtal 

Release consexvation cost-share fiuxis. 
The Commodky Credit Corpoiatiou should assume 
respcxisibility for grain oodcr loan on thefann. 
identical to warehouse-stored grain. 
Use discredooaiy aufboiity to raise allowable plantings 
of 19S)4 \Ndieat to at least 105% of base, as was dcme in 
1990. 
Open Conservation Reserve Program (CRP) land for 
grazing and haying widuwt reducing CKP pzymeim 

NaciomJ O o » c n i « ' A a i » i i l mo'* Stele WiCTt fRciygtT«Mc 
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Release set-aside acres for haying and grazing, and in 
severely affected counties, activate the emergency feed 
program. 

Health Serviccs/HHS Waive the following assets limits: 
• asset hmii for AFDC households 
• equity limit for vcduck^ for AFDC househokls 
• 1(X1 hour wod: rule for AFDC households. 
Streamline the normal timeline and paqterwosk process 
for receiving waivers bdbie waiver requests are 
completed and snhmittrd. 
Waive the Federal Ennandal Participation (FRP) match 
requiremenl for AFDC emergency funds fcx both 
benefit and administratian dollars. Approve an AFDC 
E*lan amendment to aUow for waiver or $96 per eligible 
AFDC famify members max to meet specific needs as 
a result of the flood. 
Increase the FFP rate foe the AFDC benefit and 
administration lo 83% for the period July 1.1993 to 
June 30,1994. 
Waive any state match requirement for iitcieased 
casrfoad for AFDC, Food Stamps and State 
Sî plenteotal assistance inrliiding administrative costs 
for increased caseload. 
Waive FFP mateh requirements fix projected increases 
m AFDC and JOBS. 
Extend requirement Qiflt hours of child care must be 
reasonaUy related to enqiloymeot and training for 
Child Care fimd recipients who have lost A job due to 
disaster or v îo are doing tnreimbursed <liftnffn' 
cleanup activities at home or at Qte workplace. 
Continue to pay Child Care fiinds for JOBS program 
or AFDC transition year reelects while fhey are 
unable to particq>ate in their EDP because of flcxxl 
condibcEOS aiKl flood related clcaaap. 
Allow ten̂ Njrary inclusion of flood related job loss as 
•good cause" for TYansidon Year families. 

Natuxu] Govana^ Asncixioas StelB Wavu T^ie 
W 9 
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SUBJECT/AGENCY WAIVER REQUEST RESPONSE 

Health Serrices/EIHS Waive income guidfilinpis fnr families who receive day 
care assistance 
Waive state match for ICF/MR, case management, day 
treatment, and partial bospitsIiration. 
Waive state match for control groups for family 
investment program and food stamp welfare reform 
waivers. 
Waive state matoh for child ĝ"d family scrvkKS 
programs. 
Delay and/or relax error rate auditing and penalties for 
AFDC, Title XIX, and Food Stamp programs. 
Release federal JOBS allocaticHi dollars that .states 
have not been able to match. 
Provide flexibility under state Medicaid Plan as the 
state responds to needs in federal disaster counties. 
HCFA should consider the fcrflowing: 

• allowing states to exceed the fanir on in-home 
services for the eldeiiy in disaster counties 

• allowing the state to increase the limit on hours pes 
person through an amendment to the state 
Medicaid Eldedy Waiver 

• allowing cnverngp. fnrr hrapitalrj^rinm ahrwp 

normal length of stay. 
Request relief fiom the non-federal share in social 
services programs. 
Request relief fiom potential fiscal sanctions foe bod 
AFDC and Food Stamps. 
Request 100% reimbursement for nuisiog home costs 
forddedy or disabled persoos who go to a nursing 
home because of damage to or loss of dkeir home due 
to steams or flooding. 
Waive verificatian requirements for farmers who lost 
dieir records due to storm of flood damage. 

Waive farm incone fixxn eligibility determinaticHis. 

Naticsul Covc inon ' Ausci«ba>'» S u a W i i v e r Kat f icU T M H C 
page 10 
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(UHEAP) funds designated fca emergency use. 
Funds released is SnpplementaL 

Enersy/DOE Request funding fiom Contiiigency Funds through tiie 
Energy Assistance Program 
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D E P A R T M E N T O F A G R I C U L T U R E 
O F F I C E O F T H E S E C R E T A R Y 

W A S H I N G T O N , D . C . 2 0 2 5 0 

Memoî ndum 

To: 

From: 

Date: 

Re: 

Margaret A. Siegel 

Oleta Garrett Fitzgen^d 

September 15, 1993 

Waiver Request Information 

Attached is the waiver information you requested for the National Governor's 
Association. We are missing some program information from the Environmental Protection 
Agency and Health and Human Services. We expect this material to arrive tomorrow. 
However, I wanted to get this to you now. 

Attachments 

AN EQUAL OPPORTUNITY EMPLOYER 



Status of Waivers as of September 15, 1993 

1. Waiver Request: 

Response: 

2. Waiver Request: 

Response: 

3. Waiver Request: 

Response: 

General Assistance / FEMA 

Waive the 25 % match for the Individual and Family Grant 
Program. 

Requires a change in the Stafford Act. 

Waive the 50% state and local match for the Hazard 
Mitigation Program. 

Requires a change in the Stafford Act. 

Waive the 25% state and local match for the Public 
Assistance Program. 

After Hurricane Andrew, Florida received waiver of 
matching funds after $32.5 million. This "threshold" 
figure was determined based on a population formula. 



Agriculture / USDA 

1. Waiver Request: 

Response: 

2. Waiver Request: 

Response: 

Waive asset limits for Food Stamp (FS) households; fair 
market value for vehicle for FS households; and 
replacement of food lost in flooding for FS households. 

Usually when disasters strike a State, the State requests a 
Disaster Food Stamp Program (DFSP) be approved rather 
than requesting waivers of the regular Food Stamp 
Program's rules. Under the DFSP, the eligibility and 
processing requirements are quite different than those of 
the regular program. The eligibility focus is on whether 
and how the applicant has been affected by the disaster. 
For example, the DFSP does not have a resource test-
applicants are merely asked what cash they have on hand, 
what income they expect to receive, and what moneys are 
easily and immediately accessible. The DFSP assumes that 
applicants have an immediate need for food, which is 
recognized by the fact that the DFSP benefit is the 
maximum food stamp allotment for each household size. 
Further, when the DFSP is no longer needed, the 
Department can approve waivers of the regular FSP under 
the disaster authority; in the past, such waivers have 
included the asset test as it related to house insurance 
payments. 

Waive state match for Food Stamp Employment and 
Training program. 

The Federal Government currently provides $75 million 
annually to States for administering their Employment and 
Training (E&T) Programs. The Administration believes 
that E&T costs that exceed that amount should generally be 
shared equally between the Federal Government and the 
States. That is why the Administration proposed this 
Spring to reduce most instances of enhanced Federal 
funding to 50 percent. P.L. 103-66, the Omnibus Budget 
Reconciliation Act of 1993, reduced Federal funding for 
nearly all food stamp administrative costs to 50 percent as 
of April 1, 1994. 



Agriculture 

3. Waiver Request: 

Response: 

Amend the TEFAP plan to provide additional funding for 
state administration, required match, transfer, warehouse, 
and local agency costs. 

Congress appropriates funds specifically for State and local 
administration of the Emergency Food Assistance Program 
(TEFAP). For a number of years, it had appropriated $50 
million for this purpose. However, this amount was 
reduced to $45 million for Fiscal Years 1992 and 1993. 
Although the President proposed an increase to 
$46,215,000 for Fiscal Year 1995, the appropriations 
conference report lists only $40 million. TEFAP State 
agencies contend that more administrative funds are 
needed, and program administration at the local level 
depends to a great extent on volunteer services and 
organizations which are willing to sustain unreimbursed 
administrative expenses. It should be noted, on the other 
hand, that the volume of commodities distributed through 
TEFAP has very significantly decreased in recent years due 
to the depletion of surplus inventories of commodities such 
as cheese. To a certain extent, administrative costs bear a 
direct relationship to the amount of commodities 
distributed. 

4. Waiver Request: 

Response: 

5. Waiver Request: 

Response: 

6. Waiver Request: 

Response: 

Waive the payment of advance deficiency payments. 

Payment has been deferred; producers have until January 
1 to repay advance deficiency payments. 

Extend authorization of federal funds for loan mediation 
beyond the 1995 sunset. 

Requires statutory change. 

Raise the Commodity Credit Corporation (CCC) loan rates 
to affect commodity prices. 

For the 1993 crop, it is too late in the crop year. Some 
crops have been harvested, others underway. For the 1994 
crop year. Secretary Espy has stated that he is considering 
higher loan rates. 



7. Waiver Request: 

Agriculture 

Change the Federal Crop Insurance program in the 
following manners: 

• Reform the yield coverage provisions to more 
clearly reflect actual production. 

Response: The current program uses actual 
yields where possible and transitional 
yields when farmer's records are not 
available. 

8. Waiver Request: 

Response: 

9. Waiver Request: 

Response: 

• Extend the late planting period to twenty-five days 
after the final planting date. 

Response: Current policy extends the planting 
period to 20 days at no additional 
charge to the farmer. We are 
currently trying to extend it to 25 
days. 

• Reform Prevented Planting Coverage by 
guaranteeing fifty percent of coverage for crop if 
farmers are unable to plant. 

Response: Tlie Prevented Planting Coverage is 
currently at 35% at no cost. For 
50% coverage there is an additional 
cost but FCIC is currently trying to 
incorporate a 50% coverage as part 
of the Prevented Planting Basic 
Coverage. 

Provide authority to tap CCC funds as necessary to meet 
the demand for disaster relief. 

Waiver granted in Supplemental, which provided for CCC 
borrowing authority. 

Extend loan sign up for feed grains and soybeans. 

Loan availability dates are published in the Federal 
Regulations. In most areas, producers have at least 6 
months after harvest to decide whether to pledge their 
commodity for loan. The loan availability dates are widely 



10. Waiver Request: 

Response: 

11. Waiver Request: 

Response: 

12. Waiver Request: 

Response: 

13. Waiver Request: 

Response: 

14. Waiver Request: 

publicized locally, to ensure that farmers are well informed 
of their opportunity to place their commodities under loan. 
Therefore, we could not justify extending the loan 
availability dates. In addition, such action would have 
been unfair to producers who did not obtain a loan before 
the end of the established loan availability date and had 
already disposed of the crop. 

Provide earlier refunds of dairy assessments for dairy 
farmers who will not increase milk production this year. 

A producer's milk production for the 1993 refund year 
must be compared to the producer's milk production for the 
previous year in order to make a determination that the 
producer has, in fact, not increased milk production and is 
eligible for refund of dairy assessments collected in 1993. 
This cannot be accomplished until after the end of 1993 
calendar year and the producer is able to provide 
documentation of his or her total 1993 milk production. 
County ASCS offices make Dairy Refund Program 
Payments as soon as a producer provides all documentation 
required to determine eligibility, but no later than March 
15 of the year following the refund year, which in this case 
is March 15, 1994. 

Extend discretionary authority to County Supervisors 
regarding feed loans to farmers. 

This request requires clarification from the Governor's 
offices. 

Provide funds and waive matching requirements for the 
restoration of conservation structures. 

Funds provided in Supplemental. 

Extend loan availability at least 60 days from May 31. 

Loan availability dates are discussed above. It should also 
be noted that producers with existing 1992-crop wheat or 
feedgrain loans were allowed an extension to September 
30. Producers with soybean loans can request to delay 
settlement until September 30. 

Eliminate 50.04% pro-rate in formula for crop-loss disaster 
assistance. 



Agriculture 

Response: 

15. Waiver Request: 

Response: 

16. Waiver Request: 

Response: 

17. Waiver Request: 

Response: 

These payments are being made on the entire eligible 
amount. They are not being factored. 

Release conservation cost-share funds. 

$30 million was authorized in the Supplemental 
appropriation and released by OMB for Emergency 
Conservation Program (ECP) cost-sharing to rehabilitate 
croplands. State allocation of ECP funds to Illinois, Iowa, 
Kansas, Minnesota, Missouri, Nebraska, and South Dakota 
is being made on September 13. 

The Commodity Credit Corporation should assume 
responsibility for grain under loan on the farm, identical to 
warehouse-stored grain. 

Representatives of the insurance industry have indicated to 
USDA that the private insurance industry is well equipped 
to provide coverage for loss of, or damage to, commodities 
pledged as collateral for farm-stored CCC price support 
loans. Such coverage has been available. CCC assumption 
of losses would likely have a negative impact on the 
insurance industry. 

Use discretionary authority to raise allowable plantings of 
1994 wheat to at least 105% of base, as was done in 1990. 

The 1990 action followed the 1988-89 drought years, when 
we were facing a short wheat supply. In 1989, the 
projected ending stocks were under 500 million bushels of 
wheat. The current projected ending stocks for 1993 wheat 
are over 700 million bushels. Also, the law has changed: 
current statute allows contract modification only if there is 
a significant change in estimated stocks. For the 1994 
wheat crop, a zero-percent acreage reduction has been 
announced. Flexible planting authority allows producers to 
increase wheat plantings on the base acres of other program 
crops. 

18. Waiver Request: Open Conservation Reserve Program (CRP) land 
grazing and haying without reducing CRP payments. 

for 

Response: Originally the reduction in CRP rental payments for haying 
or grazing CRP acreage was 50 percent. On Aug. 4 the 



Agriculture 

Secretary provided relief by reducing the rental payment 
reduction to 25 %. 

19. Waiver Request: 

Response: 

Release set-aside acres for haying and grazing, and in 
severely affected counties, activate the emergency feed 
program. 

Emergency haying and grazing of acreage conservation 
reserve (ACR) and conserving use (CU) for payment 
acreage requires a determination that the occurrence of a 
natural disaster is causing a shortage of hay and pasture 
production. Implementation of the livestock feed programs 
(LFP) also takes into consideration shortage of feed grains. 
Determinations for both programs are normally made on a 
county-by-county basis by the Deputy Administrator, State 
and County Operations, Agricultural Stabilization and 
Conservation Service, based on requests submitted by 
county Agricultural Stabilization and Conservation (ASC) 
committees and concurrence by the State ASC committee. 
Requests for these types of assistance are now handled in 
a most expeditious manner, with a response normally being 
provided within 24 hours of receiving a documented 
request. Nine States in the flood area (Illinois, Iowa, 
Kansas, Minnesota, Missouri, Nebraska, North Dakota, 
South Dakota, Wisconsin) were granted special authority to 
request emergency haying and grazing of ACR and CU for 
all counties within the State, as need dictated, without 
submitting the documentation normally required. For the 
Livestock Feed Program, at this time there has been limited 
interest from the nine States in implementing the program. 



1. Waiver Request: 

Response: 

Energy / Department of Energy 

Request funding from Contingency Funds through the 
Energy Assistance Program. 

The "energy assistance program" is made up of three grant 
programs that are administered by the Office of the 
Assistant Secretary for Energy Efficiency and Renewable 
Energy in the Department of Energy. These programs are: 

Institutional Conservation Program ~ This program 
provides technical assistance and energy efficiency funding 
to schools and hospitals. We have announced that we will 
give priority processing to applications involving schools 
and hospitals damaged by flooding. 

Weatherization Assistance Program (WAP) ~ We have 
notified flood-affected States that the estimated $9 million 
of weatherization grants operating in flood-affected areas 
can be partially reprogrammed at the discretion of state 
weatherization offices to assist with flood relief, while 
promoting energy efficiency. We have authorized DOE 
regional Support Office Directors to interpret WAP rules 
and grant conditions to implement the most appropriate 
responses to ameliorate the effects of the flood and to serve 
the public interest. 

State Energy Conservation Program — This program 
provides funds to States for various energy efficiency and 
renewable energy programs, set forth in annual plans. We 
have told flood-affected States that we will give priority 
processing to any modifications in their plans leading to 
utilization of energy efficiency and renewable energy 
technologies in the reconstruction effort. 

No new funds are available for flood relief efforts, but 
reprogramming of current funding is encouraged. Jeanne 
Van Vlandren, Director of the Weatherization Assistance 
Program Division, can be reached at (2020 586-2204. Bill 
Becker (202) 586-8252 is the point of contact for the other 
programs. 



Environment / EPA 

1. Waiver Request: 

Response: 

2. Waiver Request: 

Response: 

3. Waiver Request: 

Response: 

Waive state and local matching costs for emergency water 
and sewer system repair and rehabilitation. 

The EPA cannot waive or reduce statutory match 
requirements, such as those in SDWA Section 1443 and 
CWA Sections 202 and 602. Statutory changes would be 
necessary to change those requirements. The Agency can 
waive or deviate from regulatory match requirements, 
under 40 C.F.R. 31.6(d). 

Provide direct grants for the repair or replacement of water 
and wastewater treatment facilities (rather than use the 
Revolving Loan Fund). 

The question seems to be asking about using funds 
appropriated to carry out the State Revolving Fund (SRF) 
program established in CWA Title VI. That program 
authorizes grants to States to capitalize SRFs from which 
States make loans and provide other assistance (but not 
grants) for construction of POTWs, implementing a 
nonpoint source management plan, and developing or 
implementing an estuary conservation and management 
plan. Without statutory changes, EPA cannot use Title VI 
funds for other "substitute" purposes. We cannot provide 
assistance for the repair or replacement of drinking water 
facilities or for grants to repair or replace wastewater 
facilities. 

Suspend Clean Water Act regulations (40 CFR, pt. 122) for 
sewage treatment works affected by the flood, including: 

• suspending the monitoring and reporting of 
effluents; 

The bypass and upset regulations discussed below identify 
circumstances under which noncompliance with permit 
limitations may be permissible. Absent these 
circumstances, the NPDES regulations do not currently 
provide for temporary suspension of permit requirements. 
The Agency or authorized state may, however, exercise its 
enforcement discretion by not enforcing the limits or other 
requirements in the NPDES permit, or by issuing an 
administrative or judicial consent order that allows a 
specified time to come into compliance with the permit 



Response: 

Enviroimient 

terms and specifies alternative interim effluent limitations 
or monitoring requirements. 

• and bypassing of raw or partly treated sewage. 

Under CWA regulations, this is possible. Bypasses are 
defined in 40 C.F.R. 122.41(m) as the intentional diversion 
of waste streams from any portion of the treatment facility. 
Bypasses are generally prohibited unless: 

1. bypass was unavoidable to prevent loss of life, 
personal injury, or severe property damage [EPA has 
interpreted this to include the potential washing out of a 
treatment system because of high water volumes]; 
2. there was no feasible alternative to the bypass; and 
3. the permittee submitted required notices to the 
permitting authority. 

A demonstration of these factors is a defense to any 
enforcement action. Additionally, 122.4l(m) allows EPA 
or an approved state to authorize anticipated bypasses of all 
or a portion of the treatment facility under specified 
circumstances, including the demonstration of the above 
factors. 

An NPDES permit covering the specified discharge is a 
prerequisite to the ability to use the bypass provision. EPA 
has interpreted this provision to preclude authorization for 
discharge of waste streams that are not specified in an 
NPDES permit or discharges to outfall locations not 
specified in an NPDES permit. Additionally, the bypass 
provision can not be used to authorize discharges from a 
combined sewer overflow. 

4. Waiver Request: 4A. Waive Clean Water Act regulations (40 CFR. 122.21) 
requiring a NPDES permit for the pumping of flood waters 
from behind levees or in homes or from industrial or 
commercial sites. 

Response: Discharges of stormwater runoff from anything other than 
a municipal separate storm sewer system serving a 
population greater than 100,(XX), or stormwater discharges 
associated with industrial activity are not generally required 
to obtain an NPDES permit under the CWA at the present 



Environment 

time. Accordingly, new discharges of stormwater to the 
waters of the U.S. from individual homes or from levees 
will not require NPDES permits if they are not discharged 
through municipal separate storm sewer systems serving a 
population greater than 1(X),(XX). Discharges from pumping 
at industrial facilities will require permits only if they meet 
the definition of stormwater associated with industrial 
activity in 122.26(b). 

Waiver Request: 4B. In the July 28, 1993 Report to the President, EPA 
states that "Under the Clean Water Act, 40 CFR 122.41(n), 
a permittee can establish an affirmative defense of "upset" 
to a charge that an effluent limitation was violated. 
Facilities concerned with violations of UI permits during 
the flood are likely to be able to use this provision." 
Does the upset provision apply to these types of 
discharges? 

Response: Yes, under specified circumstances. EPA regulation at 40 
C.F.R. 122.41(n) provide that an upset constitutes an 
affirmative defense to an action brought for unintentional 
and temporary noncompliance with technology-based limits 
in an NPDES permit for factors beyond the reasonable 
control of the permittee. The regulation does not provide 
an upset defense for noncompliance with water quality-
based permit requirements. The Agency is not precluded, 
however, from exercising enforcement discretion under 
these circumstances. 

5. Waiver Request: Waive Safe Drinking Water Act regulations (40 CFR pt. 
141) relating to the sampling, monitoring and reporting 
requirements of the following subparts: 

Subpart B - Maximum Contaminant Levels 
Subpart C - Monitoring and Analytical 
Requirements 
Subpart D - Reporting, Public Notification and 
Record Keeping 
Subpart G - National Revised Primary Drinking 
Water Regulations: Maximum Contaminant Levels 
Subpart H - Filtration and Disaffection 
Subpart I - Control of Lead and Copper 

Response: There is no provision in the SDWA to waive regulatory 



Environment 

requirements because of impKJSsibility of performance or 
Act of God. 

Waiver Request: 

However, Section 1416 authorizes an exemption from the 
regulatory standards (MCLs) where a water system is 
unable to comply with requirements due to "compelling 
factors" and where the exemption would not cause an 
unreasonable risk to health. The procedural requirements 
associated with an exemption are burdensome. Thus, this 
option does not appear promising. 

Water systems must install centralized treatment to meet 
MCLs. However, water systems can use bottled water or 
point-of-use devices (e.g., filters on faucets) on a 
"temporary basis" to avoid an unreasonable risk to health 
(40 C.F.R. 141.101). 

There is no "permitting" of water systems under the 
SDWA that could provide a vehicle for waivers or deferrals 
of requirements or deadlines. National regulations or 
compliance orders would have to be used to extend 
compliance deadlines. 

There have been very few enforcement actions under the 
SDWA and EPA is not aware of any citizen suits against 
water systems for failure to comply with the requirements 
of the SDWA. Such suits would seem particularly unlikely 
where the water system is providing bottled water to its 
customers in an emergency situation. 

Ensure that "individually exempt small quantity generators" 
retain that status under RCRA regulations (40 CFR 261.5) 
even if they produce a higher volume of waste due to flood 
conditions. 

Response: Federal RCRA regulations exempt generators of up to 100 
kg of hazardous waste a month from requirements 
applicable to generators of larger quantities of hazardous 
waste if these "small quantity" generators meet certain 
conditions. 40 C.F.R. 261.5. However, nothing in the 
regulations authorizes a small quantity generator to retain 
its conditionally exempt status if it exceeds the \00 kg limit 
because of an emergency situation. Under EPA's rules, 
this higher generation rate would simply move the 



Enviroiunent 

7. Waiver Request: 

generator into one of the remaining two categories of 
generators (1(X)-1,(XX) kg a month or over 1,000 kg a 
month) for the month in which larger quantities are 
generated. (Indeed, by conditioning generator status on 
monthly waste production rates, the rules implicitly 
recognize that generators may be in different generator 
categories at different times). 

Allow generators of hazardous waste to accumulate flood 
debris hazardous waste on-site for greater time periods than 
prescribed by rules without having to obtain a new permit 
(40 CFR262.3:4) 

Response: If a generator stores hazardous waste on site for more than 
90 days (generators of over 1,000 kg a month), 180 days 
(generators of 100-1,000 kg a month), or 270 days 
(generators of 100-1,(XX) kg a month who must transport 
waste over 200 miles off-site for management), it must 
obtain a permit. 40 C.F.R. 262.34(b) and (f). The only 
"emergency" exemption to this rule is that the Regional 
Administrator may, on a case-by-case basis, grant a 30-
day extension of the 90-, 180-, or 270-day time periods due 
to unforseen, temporary and uncontrollable circumstances. 
Id. It might be possible for EPA to amend this rule to 
allow the Regional Administrator to grant extensions for 
longer periods. 

8. Waiver Request: 

The Regional Administrator may issue a generator who 
exceeds the accumulation limits in 40 C.F.R. 262.34(b) 
and (f) an emergency permit for the temporary storage of 
hazardous waste if he finds an imminent and substantial 
endangerment. 40 C.F.R. 270.61. And, of course, EPA 
may exercise enforcement discretion to allow the continued 
operation of an unpermitted storage facility (e.g., under an 
administrative consent order) in appropriate situations. 

Allow waste transporters to accumulate flood debris 
hazardous waste at transfer facility for greater than 10 days 
(RCRA 40 CFR 263.12). 

Response: Hazardous waste transporters who store hazardous wastes 
at a transfer facility for over 10 days must obtain a permit. 
40 C.F.R. 263.12. There are no emergency exceptions to 
this rule. However, as in the case of the generators, the 



Environment 

Regional Administrator may issue a transporter who 
exceeds the storage limits an emergency permit for the 
temporary storage of hazardous waste if he finds an 
imminent and substantial endangerment. The Regional 
Administrator may also exercise enforcement discretion in 
appropriate cases. In addition, it might be possible for 
EPA to amend its rules to authorize Regional 
Administrators to grant emergency extensions of the 10-day 
period (similar to 40 C.F.R. 262.34(b) and (0, discussed 
above. 

9. Waiver Request: 

Response: 

Grant owners and operators of underground storage tanks 
located in flood areas additional time to file reports (40 
CFR 280.62(b) and 280.63(b). 

EPA's UST regulations allow the Agency to establish 
reasonable alternative deadlines for submitting reports in 
some cases. See, e.g., 40 C.F.R. 280.50 (reporting of 
releases of regulated substances). Where the regulations do 
not authorize EPA to establish alternative requirements, the 
Agency could amend its rules to extend reporting deadlines. 

NOTE: In many states, the State has been authorized by 
EPA to implement all or portions of the NPDES, hazardous 
waste or UST program. If any of the requirements 
discussed above are part of an authorized State program, it 
is the authorized State, not EPA, which would be primarily 
responsible for implementing those requirements. Since 
authorized States also have the lead on enforcing authorized 
requirements, it is also the authorized State which would 
generally exercise discretion not to enforce those 
requirements in the first instance. (EPA retains authority 
to enforce or overfile in appropriate cases.) 

Implementation of an authorized State program in a manner 
inconsistent with Federal requirements, or the continuing 
failure of a State to enforce its program, can be grounds 
for withdrawal of authorization. However, it is unlikely 
that EPA would withdraw authorization in a situation where 
a State was implementing those requirements or exercising 
enforcement discretion in appropriate cases to deal with 
emergency conditions such as those in the flood-stricken 
areas of the Midwest. 



Health Services / HHS - HCFA, ACF / USDA - FNS 

Waiver Request: Waive the following assets limits: 

• Asset limit for AFDC households. 
• Equity limit for vehicles for AFDC households. 
• 100 hour work rule for AFDC households. 

Response: ACF — The law provides no authority to waive AFDC, 
JOBS or Supportive Services State Plan requirements 
because of natural disasters or emergencies. Thus assets 
limits, definitions of eligibility, participation rates and other 
items covered in the State Plans must remain in force. The 
law also makes no provision for changing the fiscal funding 
formulas provided in the statutes, nor to release money 
under circumstances other than those in the law. 

Waiver Request: 

Response: 

For AFDC, States may disregard from income and 
resources, cash or goods provided to overcome the effects 
of the disaster. This even includes items that would 
otherwise make the family ineligible (e.g., the family 
previously owned a car with an equity value of less than 
$1500. As disaster relief, they receive a car whose equity 
value is $3000. No part of the equity value of the car is 
counted toward the assets limit). 

Streamline the normal timeline and paperwork process for 
receiving waivers before waiver requests are completed and 
submitted. 

FNS — FNS has no formal procedures for State agencies to 
follow prior to submitting welfare reform waivers. 
However, the Agency is very receptive to meeting with 
States while they are formulating their proposals, and has 
done so on many occasions. These meetings have proven 
valuable to the States as well as the Agency. 

HCFA ~ HHS and HCFA can work with States to 
minimize the paperwork process for waivers. Many 
options are already in place to assist States in submitting 
waiver proposals. These include streamlined waiver 
formats, as well as HCFA's commitment to provide 
technical assistance to help exf)edite the waiver process. 

ACF — Section 1115 of the Social Security Act authorizes 
the Secretary of Health and Human Services to waive 



Health Services 

compliance with certain State Plan requirements of the 
Social Security Act related to the Aid to Families with 
Dependent Children and Child Support Enforcement 
Programs. Because the underlying purpose of the waiver 
authority is to test program options which might prove 
productive, evaluations are required under this authority. 

3. Waiver Request: 

The general procedure and timetable within ACF for 
considering waiver applications already has been 
considerably streamlined. These include shortened waiver 
formats, as well as ACF's commitment to provide technical 
assistance to help expedite the waiver process. 

Waive the Federal Financial Participation (FFP) match 
requirement for AFDC emergency funds for both benefit 
and administration dollars. 

Response: ACF — The law provides no authority to waive AFDC, 
JOBS or Supportive Services State Plan requirements 
because of natural disasters or emergencies. Thus assets 
limits, definitions of eligibility, participation rates and other 
items covered in the State Plans must remain in force. The 
law also makes no provision for changing the fiscal funding 
formulas provided in the statutes, nor to release money 
under circumstances other than those in the law. 

3A. Waiver Request: Approve an AFDC Plan amendment to allow for waiver or 
$96 per eligible AFDC family members max to meet 
specific needs as a result of the flood. 

Response: ACF ~ States could establish a special need for those 
affected by the disaster. States could start or expand an 
emergency assistance program limited to those families 
affected by the disaster. 

Waiver Request: Increase the FFP rate for the AFDC benefit and 
administration to 83% for the period July 1, 1993 to June 
30, 1994. 

Response: ACF — The law provides no authority to waive AFDC, 
JOBS or Supportive Services State Plan requirements 
because of natural disasters or emergencies. Thus assets 
limits, definitions of eligibility, participation rates and other 
items covered in the State Plans must remain in force. The 



5. Waiver Request: 

Response: 

Health Services 

law also makes no provision for changing the fiscal funding 
formulas provided in the statutes, nor to release money 
under circumstances other than those in the law. 

Waive any state match requirement for increased caseload 
for AFDC, Food Stamps and State Supplemental assistance 
including administrative costs for increased caseload. 

FNS — The Administration believes that, while it is 
appropriate for the Federal Government to provide 100 
percent of the cost of food stamp benefits regardless of the 
size of the program's caseload, it is also appropriate for 
States to share equally with the Federal Government the 
cost of administering the program regardless of the size of 
the caseload. 

6. Waiver Request: 

Response: 

7. Waiver Request: 

ACF ~ The law provides no authority to waive AFDC, 
JOBS or Supportive Services State Plan requirements 
because of natural disasters or emergencies. Thus assets 
limits, definitions of eligibility, participation rates and other 
items covered in the State Plans must remain in force. The 
law also makes no provision for changing the fiscal funding 
formulas provided in the statutes, nor to release money 
under circumstances other than those in the law. 

Waive FFP match requirements for projected increases in 
AFDC and JOBS. 

ACF — The law provides no authority to waive AFDC, 
JOBS or Supportive Services State Plan requirements 
because of natural disasters or emergencies. Thus assets 
limits, definitions of eligibility, participation rates and other 
items covered in the State Plans must remain in force. The 
law also makes no provision for changing the fiscal funding 
formulas provided in the statutes, nor to release money 
under circumstances other than those in the law. 

Extend requirement that hours of child care must be 
reasonably related to employment and training for Child 
Care fund recipients who have lost a job due to disaster or 
who are doing unreimbursed disaster cleanup activities at 
home or at the workplace. 



Health Services 

Response: 

8. Waiver Request: 

Response: 

9. Waiver Request: 

Response: 

10. Waiver Request: 

Response: 

ACF — States could establish Community Work Experience 
Programs (CWEP) to which people could be assigned for 
disaster cleanup under typical CWEP rules. This could 
even include cleaning up one's own home if the State 
establishes reasonable duration and monitoring 
requirements to prevent misuse. 

Continue to pay Child Care funds for JOBS program or 
AFDC transition year recipients while they are unable to 
participate in their EDP because of flood conditions and 
flood related cleanup. 

ACF ~ States may establish reasonable rules in their State 
Plans describing "good cause" or other rules for "unable to 
participate" because of floods or the resulting closing of 
businesses. Again, there must be a reasonable duration 
(e.g., some businesses may never reopen, while new 
businesses may be started so that JOBS participants or 
transitional child care users could be reasonably expected 
to find work elsewhere). 

Allow temporary inclusion of flood related job loss as 
"good cause" for Transition Year families. 

ACF — States may establish reasonable rules in their State 
Plans describing "good cause" or other rules for "unable to 
participate" because of floods or the resulting closing of 
businesses. Again, there must be a reasonable duration 
(e.g., some businesses may never reopen, while new 
businesses may be started so that JOBS participants or 
transitional child care users could be reasonably expected 
to find work elsewhere). 

Waive income guidelines for families who receive day care 
assistance. 

ACF ~ States may already set income guidelines for use in 
their States. We would not declare a State to be 
improperly implementing Federal law for determining that 
the special costs associated with a disaster established at an 
appropriate higher income level for those affected by the 
disaster, geographically. 



Health Services 

11. Waiver Request: 

Response: 

12. Waiver Request: 

Response: 

13. Waiver Request: 

Response: 

14. Waiver Request: 

Waive state match for ICF/MR, case management, day 
treatment, and partial hospitalization. 

HCFA ~ HCFA has no authority to waive the statutory 
matching requirements. This proposal appears to be an 
appeal for Federal financial aid, which is better handled as 
a direct request for disaster assistance. 

Waive state match for control groups for family investment 
program and food stamp welfare reform waivers. 

FNS ~ The Administration is supportive of States' efforts 
to reform their welfare systems; however, the 
Administration also believes that the Federal Government 
and, thus, the Federal taxpayer must be protected from the 
potential excessive costs of experimentation. Therefore, 
the Administration believes that States' welfare reform 
proposals must be cost neutral. Cost neutrality dictates that 
States will have to share equally in the costs of 
administering the Food Stamp Program to control groups. 

ACF — The law provides no authority to waive AFDC, 
JOBS or Supportive Services State Plan requirements 
because of natural disasters or emergencies. Thus assets 
limits, definitions of eligibility, participation rates and other 
items covered in the State Plans must remain in force. The 
law also makes no provision for changing the fiscal funding 
formulas provided in the statutes, nor to release money 
under circumstances other than those in the law. 

Waive state match for child and family services programs. 

ACF - Among Children and Families programs 
administered by ACF, only Head Start and some programs 
under the Administration for Native Programs (ANA), have 
authority to waive the match. Without such authority, no 
release of funds or greater than authorized match is 
possible. 

Delay and/or relax error rate auditing and penalties for 
AFDC, Title XIX, and Food Stamp programs. 



Resf)onse: 

Health Services 

FNS ~ The Food Stamp error rate sanction system has just 
been modified by the Omnibus Budget Reconciliation Act 
of 1993. It will substantially reduce sanction amounts for 
many States. Recently, error rates have risen. We are 
op>en to re-examining the system and would support 
changes that will enhance payment accuracy. 

HCFA - If the states are ultimately found to be penalty 
liable, based on the results of Federal and State sampling, 
they can request a penalty waiver on the grounds of natural 
disaster. 

This proposal most likely reflects States' desire for relief 
from having to do their own sampling at all, for some 
period of time. The likelihood that these States would be 
penalty liable is negligible, the way the MEQC process 
now operates. However, we are bound by statue [section 
1903 (u)] to compute a Federal error rate, based on State 
and Federal samples. In addition, 42 CFR 431.865 (c)(6) 
requires States to complete a valid MEQC sample in a 
timely and appropriate fashion. Precedent exists for giving 
State added time to complete their samples. Butj i f the 
State fails to sample at all, we must compute the error rate 
and bill the State for our costs. 

15. Waiver Request: 

Response: 

ACF — In quality control, procedures are already in place 
to deal with natural disasters: 
- regulations allow for an alternate sample completion to be 
approved based on unforseen events (such as a flood). 
- regulations allow the exclusion of payment errors which 
result from natural disasters, although the State must 
document how specific error payments meet the criteria. 

It is premature to consider granting relief from fiscal 
sanctions. A State may find that it was not liable for a 
disallowance even without the waivers. It should maintain 
records so that it can respond if a disallowance is taken. 

Release federal JOBS allocation dollars that states have not 
been able to match. 

ACF — The law provides no authority to waive AFDC, 
JOBS or Supportive Services State Plan requirements 
because of natural disasters or emergencies. Thus assets 



Health Services 

limits, definitions of eligibility, participation rates and other 
items covered in the State Plans must remain in force. The 
law also makes no provision for changing the fiscal funding 
formulas provided in the statutes, nor to release money 
under circumstances other than those in the law. 

16. Waiver Request: 

Response: 

Provide flexibility under state Medicaid Plan as the state 
responds to needs in federal disaster counties. HCFA 
should consider the following: 

• Allowing states to exceed the limit on in-home 
services for the elderly in disaster counties. 

HCFA ~ HCFA can work with States to deal with issues 
which may arise on the issue. Also, HCFA will develop 
procedures to allow State flexibility for dealing with State-
specified needs. 

Under the Medicaid HCBS waiver program, this 
may be allowed as long as the State submits an 
amendment to the waiver to reflect actual practice 
by the end of the waiver year. 

HCFA has a precedent for this: After Hurricane 
Andrew last year we provided immediate relief 
through an existing waiver. Florida subsequently 
submitted a waiver amendment to include those 
persons (plus others) in the waivers. 

HCFA can work with the States to provide as much 
flexibility as possible, provided that reasonable 
estimates are available to meet certain statutory and 
regulatory requirements. 

Under the Medicaid State Plan. In general, 
limitations on Medicaid benefits have been set by 
States. As such. States may choose to amend or 
modify their State plan limits to allow for 
exceptions to the limits. States may offer additional 
services as long as those services are medically 
necessary. These are the only acceptable ways 
States may offer additional services. States may not 
allow a specific group of recipients (e.g., the 
elderly of what is in the approved State plan 



Health Services 

Response: 

Response: 

17. Waiver Request: 

because such an exception violates the Medicaid 
statutory and regulatory provisions which require 
that certain groups of individuals be treated 
comparably; i.e., one group cannot be advantaged 
over another. Amendments to the State Plan must 
be submitted by the end of the quarter in which the 
changes are proposed. 

• Allowing the state to increase the limit on hours per 
person through an amendment to the state Medicaid 
Elderly Waiver. 

HCFA — HCFA can work with States to address this issue. 
Also, HCFA will develop procedures to allow State 
flexibility for dealing with State-specific needs. 

Under the Medicaid HCBS waiver program, this 
may be allowed as long as the State submits an 
amendment to an existing waiver to reflect actual 
practice by the end of the waiver year. However, 
as outlined, above, certain statutory and regulatory 
requirements must be met. 

• Allowing coverage for hospitalization above the 
normal length of stay. 

HCFA ~ Under the Medicaid State Plan States currenUy 
have the flexibility to set their own limits on services but 
they cannot allow the amounts of services available to 
families in disaster areas to exceed those available to other 
recipients. The State plan could be amended to allow 
greater coverage for hospitalization (e.g., more days than 
it currently permits), but the same scope of services must 
then be available to all recipients who need them; i.e. one 
group cannot be advantaged over another. Amendments to 
the State Plan must be submitted by the end of the quarter 
in which the changes are proposed. 

Request relief from the non-federal share in social services 
programs. 



Health Services 

Response: 

18. Waiver Request: 

Response: 

19. Waiver Request: 

Response: 

20. Waiver Request: 

Response: 

ACF — Among Children and Families programs 
administered by ACF, only Head Start and some programs 
under the Administration for Native Programs (ANA), have 
authority to waive the match. Without such authority, no 
release of funds or greater than authorized match is 
possible. 

Request relief from potential fiscal sanctions for both 
AFDC and Food Stamps. 

FNS ~ The Food Stamp Quality Control sanction system 
has recently been modified. States have access to a 
comprehensive appeal process. We believe it is unwise to 
unilaterally dismiss fiscal sanctions, without cause, for 
States that have high error rates. 

ACF ~ Among Children and Families programs 
administered by ACF, only Head Start and some programs 
under the Administration for Native Programs (ANA), have 
authority to waive the match. Without such authority, no 
release of funds or greater than authorized match is 
possible. 

Request 100% reimbursement for nursing home costs for 
elderly or disabled persons who go to a nursing home 
because of damage to or loss of their home due to storms 
or flooding. 

HCFA ~ HCFA has no authority to waive the statutory 
matching requirements. This proposal appears to be an 
appeal for Federal financial aid, which is better handed as 
a direct request for financial assistance. 

Waive verification requirements for farmers who lost their 
records due to storm of flood damage. 

ACF — Quality control will not call an error solely because 
records were lost in a natural disaster. For farmers (and 
other self-employed individuals) whose records were 
destroyed by the flood, States must make reasonable efforts 
to establish income from other sources and from the best 
information the farmer (or other individual) can provide. 
Tax returns from recent years can be retrieved from IRS, 
some of the vendors, lenders, suppliers, and customers 



Health Services 

21. Waiver Request: 

Response: 

22. Waiver Request: 

could be contacted if a large change in income were 
claimed that was not readily verifiable. Copies of claims 
of loss filed with other agencies - as often as possible 
supplied by that agency — could also be used as evidence. 

Waive farm income from eligibility determinations. 

ACF ~ Quality control will not call an error solely because 
records were lost in a natural disaster. For farmers (and 
other self-employed individuals) whose records were 
destroyed by the flood. States must make reasonable efforts 
to establish income from other sources and from the best 
information the farmer (or other individual) can provide. 
Tax returns from recent years can be retrieved from IRS, 
some of the vendors, lenders, suppliers, and customers 
could be contacted if a large change in income were 
claimed that was not readily verifiable. Copies of claims 
of loss filed with other agencies — as often as possible 
supplied by that agency ~ could also be used as evidence. 

Release Low-Income Home Energy Assistance (LIHEAP) 
funds designated for emergency use. 

Response: ACF — Release of funds under consideration. 



Housing / HUD 

Waiver Request: 

Response: 

Waiver Request: 

Response: 

Waiver Request: 

Response: 

5. 

Waiver Request: 

Response: 

Waiver Request: 

Response: 

Waiver of environmental review requirements, particularly 
for historic preservation buildings. EPA Agreement to 
provide w/after the fact review. 

In July 16, 1993 letter to Gov. Thompson, Sec. Cisneros 
states that this is a statutory requirement and cannot be 
waived. 

Reduce environmental review comment period for the 
HOME program from a 30 day to a 15 day waiting period. 

Where existing public notice requirements of the 
environmental procedures at 24 CFR Part 58 would prevent 
the giving of recovery assistance needed on an immediate 
emergency basis as a result of a disaster, HUD will permit 
a modified procedure. The HUD/State 15-day waiting 
period and the local comment period will be allowed to run 
simultaneously, thereby saving over two weeks. The 
process for using this modified procedure will be published 
in the Federal Register. 

Waiver of Section 203(b) property valuation limits. 

HUD will waive the statutory requirement that property 
values cannot exceed 95 % of median area purchase price. 
Waiver of property valuation limits applies ONLY to the 
HOME program, not to FHA insurance programs. 

Waiver of Housing Quality Standards. 

Waiver granted. 

Waive definition of first time buyer. 

HUD will waive the statutory requirement that persons 
assisted to purchase homes must be first time buyers for 
funding available under supplemental legislation (July 16 
letter). 



Housing 

Waiver Request: 

Response: 

Waiver Request: 

Response: 

Waiver Request: 

Response: 

Clarify procedure regarding use of funds for relocation and 
buyouts. 

Under the CDBG program, the statute requires that these 
funds be used for repair, replacement, or restoration of 
facilities damaged by the disasters. A grantee can use 
CDBG disaster funds to "buy out" damaged properties 
from affected families. Cash payments to these families 
for the cost of the acquired properties qualify as 
"replacement" or "facilities" under the statute. However, 
the grantee must require each recipient to sign a 
certifications, subject to verification by HUD, stating that 
the funds will be used expressly for the purpose of 
replacement housing. 

Under the HOME program funds may not be used to 
directly buy a property that will not be used for affordable 
housing, they may be used as a component of a "buy-out" 
program. First, HOME funds may be used to move a 
damaged unit (whether manufactured or stick-built housing) 
to another site and to improve the new site and/or 
rehabilitate the unit. Secondly, HOME funds may be used 
for to acquire replacement property and/or rehabilitate an 
existing unit on the property or construct a new home. 
Finally, HOME funds may be used to finance the purchase 
of a replacement unit for the family whose damaged 
property was bought out with other funds, including down-
payment assistance, closing costs, interest subsidies, 
purchased price reductions, mortgage financing (e.g., 
"soft" second mortgages), etc. 

Waive Davis Bacon wage rate. 

Statutory requirement which cannot be waived. 

Waive relocation requirements, particularly notification. 

Statutory requirement which cannot be waived for regular 
program funds. Uniform Relocation Act provisions do not 
apply when a family displaced by a disaster is assisted 
using HOME funding available under the Supplemental 
Legislation. 



Housing 

9. Waiver Request: 

Response: 

10. Waiver Request: 

Response: 

11. Waiver Request: 

Response: 

12. Waiver Request: 

Response: 

13. Waiver Request: 

Response: 

14. Waiver Request: 

Response: 

Waive match on 1993 and 1994 HOME funds spent. 

Matching requirements under the HOME program have 
been waived. 

Waive rental f)eriod of affordibility period. 

Statutory requirement which cannot be waived for regular 
program funds. Affordibility periods for both rental and 
home ownership housing have been dropped for HOME 
funding available under the Supplemental legislation. 

Waive owner period of affordibility period. 

Statutory requirement which cannot be waived for regular 
program funds. However, it applies only to assistance to a 
first-time home buyer. It does not apply to assistance to an 
existing homeowner to rehabilitate his property or assist an 
owner of a mobile home to move his home, rehabilitate or 
build a permanent foundation for it, or rent/purchase a site. 
(July 16 letter). Affordibility periods for both rental and 
home ownership housing have been dropped for HOME 
funding available under the Supplemental legislation. 

Waive use of mobile homes where owner does not own the 
site. 

No waiver is necessary (July 16 letter). 

Waive HOME tenant based rental assistance for home 
owners. 

No waiver is necessary (July 16 letter). 

Eliminate the 15% set-aside funding for Community 
Housing Development Organizations. 

The HOME program 15% set-aside for funding Community 
Housing and Development Organizations has been 
eliminated for HOME funds available under the 
Supplemental legislation. 



Housing 

15. Waiver Request: 

Response: 

16. Waiver Request: 

Response: 

17. Waiver Request: 

Response: 

18. Waiver Request: 

Response: 

Simplify income targeting for rental housing to allow 
eligibility for any family below 80% of median income. 

HOME funds available under the supplemental legislation 
must be invested in units occupied by households which 
qualify as low-income families (incomes not exceeding 
80% of the median family income for the area) at the time 
of occupancy or at the time funds are invested, whichever 
is later. 

Waive bid process and procurement standards. 

Currently under review; may involve statutory change. 

Allow funds already allocated to be redirected to meet 
flood needs. 

Grantees may reprogram funds from grants already made 
under the regular CDBG program to be used for disaster 
recovery, if they so desire. When such funds would be 
proposed to be used for responding to emergency situations 
arising from the floods, grantees would still be required to 
amend the applicable final statement, but could do so by 
employing an expedited process for citizen review and 
comment. This means that grantees need only notify 
affected citizens of the change of fund use and may 
immediately thereafter initiate work on the new activity, 
even before HUD is officially notified. Grantees can notify 
HUD of this change either by letter or by submitting a 
copy of the amended statement. 

Waive citizen participation process requirements. 

Citizen participation requirements under the Home program 
are generally in-place as part of the CHAS process. 
Requirements under CDBG have been expedited. 



Housing 

19. Waiver Request: 

Response: 

20. Waiver Request: 

Response: 

21. Waiver Request: 

Response: 

22. Waiver Request: 

Response: 

23. Waiver Request: 

Response: 

Under the Mortgage Bond Program, allow the following: 
• Rebuilding or rehabilitation 
• Refinancing 
• Waiver of federal income limits, housing price 

limits, and first time home buyer requirements. 

Program is administered by the Department of the 
Treasury. 

Under the Small Cities Development Block Grant program, 
allow the following: 
• Waiver of environmental review process required 

for housing rehabilitation. 
• Provision of housing assistance based on financial 

need rather than federal income levels. 

Both actions would require a statutory change; for both 
regular and supplemental funds. 

Expand the definition of "Targeted Areas" currently 
defined in Section 1430) of the Federal Tax Code to 
include any geographical areas that have been declared a 
Federal or State Disaster Area. Individuals residing in 
those areas need not be first-time home buyers for the 
purpose of becoming a "qualified home buyer" if they wish 
to relocate away from the declared area. 

The action would require statutory change. 

Amend law to approve permanent extension of the 
Mortgage Revenue Bond Program to allow for a long term 
commitment to the flood affected areas. 

This program is be administered by the Department of 
Treasury. 

Allow Community Service Block Grant Act funds to be 
used for construction. 

The Community Service Block Grant is administered by the 
Department of Health and Human Service (HHS). 



24. Waiver Request: 

Response: 

25. Waiver Request: 

Response: 

Housing 

Provide additional funds for weatherization. 

Home funding may be used for weatherization efforts 
which bring properties up to housing quality standards. 
CDBG funding may be used for weatherization 
improvements. 

Waive Section 414 of the Stafford Act so that Uniform 
Relocation Act provisions do not apply when a family is 
displaced by the disaster. 

From question 8 above: Uniform Relocation Act provisions 
do not apply when a family displaced by a disaster is 
assisted using HOME funding available under the 
Supplemental Legislation. 



Labor / Dept. of Labor 

1. Waiver Request: 

Response: 

2. Waiver Request: 

Response: 

Waiver Request: 

Response: 

Waiver Request: 

Response: 

Reimbursement for the benefit charges for employers 
covered by UC law who incurred unemployment 
compensation costs. 

Sec. 410(a) of the Stafford Act provides for Disaster 
Unemployment Assistance (DUA) when an individual is not 
entitled to Unemployment Insurance (UI). The funding 
source and statue prohibit reimbursement for UI costs. 
States can enact legislation to non-charge employers for 
disaster related UI payments. 

Waive the 30 day deadline to apply for Disaster 
Unemployment Assistance. 

20 CFR 625.8(a) provides for a "good cause" waiver on a 
case-by-case basis after 30 days. DOL has approved 
"blanket" waivers under the good cause clause provision 
for late filing based on state requests and justification. 

Funding to raise the Disaster Unemployment Assistance 
benefit amount for all those whose weekly benefit rate is 
below the average $176. 

Regulatory change to 20 CFR 625 is needed, 
considered for future disasters. 

Will be 

Clarify the starting date of the 26 week Disaster 
Unemployment Assistance period. 

DUA is only payable for weeks of unemployment during 
the disaster assistance period with the applicable major 
disaster. The disaster assistance period begins with the 
first week following the date the major disaster began, and 
it ends with the 26th week following the first week 
beginning after the date the major disaster was declared. 
The term "week" is a defined term in the applicable State's 
unemployment insurance law, and, in most States, it is a 7 
consecutive day period beginning on a Sunday and ending 
on a Saturday. Therefore, it is possible that a disaster 
assistance period may last longer than 26 weeks if the 
disaster began more than one week prior to the date it was 
declared. 



Labor 

Waiver Request: 

Response: 

Waiver Request: 

Response: 

Waiver Request: 

Response: 

Waiver Request: 

Response: 

Waiver Request: 

Response: 

10. Waiver Request: 

Response: 

Add another 20 weeks to the 26 week Disaster 
Unemployment Assistance period. 

Statutory change is needed. The Disaster Assistance Period 
(DAP) is established by Sec. 410(a) of the Stafford Act. 

Change the interpretation of the Disaster Unemployment 
Assistance to allow payments to all family members who 
work, regardless of marital or student status. 

DUA is an unemployment program only covering those not 
eligible for UI. It is not a needs based program, therefore, 
not all individuals are eligible. 

Suspend work search requirements 
Unemployment Assistance claimants. 

for Disaster 

DUA is an unemployment program like state 
unemployment insurance and UI must be paid if individuals 
are eligible. Therefore, if a state suspends work search for 
UI, it is suspended for DUA by 20 CFR Part 625. 

Permit the use of disaster dislocated workers in supervised 
clean-up and repair of private property. 

Not allowed. JTPA funded workers may only perform 
activities that states or local public employees may 
perform. 

Funds for those ineligible for Unemployment because of 
lack of base earnings. 

DUA is payable to individuals not entitled to UI because of 
insufficient base period earnings; provided their job loss 
was a direct result of the major disaster, and they meet 
other DUA qualifying requirements. 

Waive prohibitions of JTPA expenditures beyond 
September 30, 1993 so that Title II-B monies may be used 
through the end of the year. 

Waiver was granted in July 16 letter to Missouri Dept. of 
Economic Development. 



Labor 

11. Waiver Request: 

Response: 

12. Waiver Request: 

Response: 

13. Waiver Request: 

Response: 

Waive federal procurement requirements, under the 
conditions of a national exigency, so that JTPA funds can 
be used as soon as possible. 

Current regulations provide the governor flexibility to 
waive federal procurement requirements in an emergency. 

Waive JTPA Title II-A and Title II-C requirements to 
restore funding to year-round employment and training 
programs. 

The question needs clarification from the Governors' 
offices. 

Transfer funding for the Youth Service Corps directly to 
states, bypassing normal agency procedures. 

This is typically state funded. But, if federal Title II-B 
funds are used, DoL cannot waive the JTPA legislative 
requirements. 



Natural Resources / Dept. of Interior / USDA 

Waiver Request: 

Response: 

Waiver Request: 

Response: 

Waive match requirements for reforestation and plantation 
and technical assistance. 

Our policy conceming nonconsolidated transactions under 
the Cooperative Forestry Assistance Act requires matching 
funds as outlined in FSM 1581.01c. However, because 
these are supplemental emergency funds to assist the States 
in recovery from 1993 flood damage, it was not intended 
that matching funds be required. Therefore, any matching 
funds required by policy can be waived provided the 
transaction is handled as nonconsolidated grant. 

Waive matching requirements for levee rebuilding and 
repair. 

SCS ~ Eligible assistance in an exigency federal 
emergency funds may bear up to 100 percent of the 
construction costs of emergency measures. In a 
nonexigency, federal funds may bear up to 80 percent of 
the construction costs for emergency measures. 

Federal funds may bear up to 75 percent of the 
construction costs of emergency measures. In an exigency 
situation, this requirement may be waived by the director 
of the Watershed Protection Division (WPD). In the case 
of immediate need or extreme hardship on the part of the 
sponsors, federal funds may provide up to 100 percent of 
the costs. Sponsors are responsible for obtaining any 
needed real property rights. 

Interior — The Department of the Interior supports such 
waivers for matching requirements for levee rebuilding and 
repair on the condition that the waiver is used as an 
incentive for alternative flood control measures, such as 
floodway creation through levee setbacks. 



Natural Resources 

3. Waiver Request: Waive cost share requirement (for one year) of the Land 
and Water Conservation Fund administered by the National 
Park Service. 

Response: The Department of the Interior supports waiving the 
matching requirement for the Land and Water Conservation 
Fund for one year so long as the lands acquired through the 
Fund are used in accordance with the purposes of the 
LWCF Act. 

4. Waiver Request: 

Response: 

Establish grace period for private levees to meet the 
eligibility for SCS and ACE funding and allow participation 
in emergency funding. 

SCS recommends that sponsors be provided the same time 
frame set by FEMA, which has been extended to 
November 15. At that time, as determined by 
circumstances, another extension may be considered. 



Transportation / DOT 

1. Waiver Request: 

Response: 

2. Waiver Request: 

Response: 

Waive Emergency Relief program requirement that "heavy 
maintenance activities" are not eligible for reimbursement. 

In accordance with ER regulations serious damage for 
purposes of ER applicability is heavy, major or unusual 
damage to the highway which severely impairs the safety 
or usefulness of the highway, or results in road closure. 
For a State's application for ER funds in the range of 
$500,000 or less, it must be shown why the repair is 
considered to be beyond the scope of heavy maintenance or 
routine emergency repair. As a general rule, expenditures 
below this level would not be considered to be of 
significant nature justifying approval by the FHWA 
Administrator for ER funding for a disaster. In addition, 
long standing guidelines have utilized a threshold of $3000 
per site to identify whether or not damage at individual 
sites is considered to be "heavy maintenance." The 
$500,0(X) threshold per disaster per state is a regulatory 
requirement although the FHWA Administrator can 
consider requests less than this on a case by case basis. 
All nine midwest States affected by the flooding should 
easily satisfy the $500,000 threshold. The FHWA Division 
Administrator may negotiate with the State regarding the 
per site level, however, to maintain some degree of 
program consistency this approach is not encouraged. 

Waive the 15% state by state distribution requirement for 
the Light Rail Freight Assistance Program prior to October 
1 as stated in the Supplemental budget. 

Section 5(o) of the DOT Act limits a state to no more than 
15 percent of the LRFA funding provided. FRA included 
language in the supplemental appropriation legislation to 
eliminate this limitation based on the total requests 
submitted. This legislation was enacted. The preliminary 
repair estimates from the states far exceed the $21 million 
available. The deadline for submission of flood repair 
applications is October 1. Until October 1, in order to 
ensure the availability of funds to all applicants, FRA will 
fund projects as requests are submitted according to the 
priority assigned by the state, but within the 15 percent 
limitation. This will ensure the availability of funding for 
states which may need until October 1 to complete repair 
estimates. After October 1, FRA will reevaluate the 



Transportation 

3. Waiver Request: 

Response: 

4. Waiver Request: 

Response: 

funding situation. 

Waive some penzdties and requirements for motor carriers 
affected by the flooding. 

The Federal Motor Carrier Safety Regulations (FMCSRs), 
are waived for a limited period of time when the President, 
a governor, or local official issues an emergency 
proclamation. The President and the govemors did make 
these declarations for the states in regions 5 and 7 involved 
in the floods this summer. The initial 30-day periods 
during which motor carriers are exempted from complying 
with the Federal Motor Carrier Safety Regulations have 
expired. As the flood devastation continued, the Office of 
Motor Carriers Regional offices in Regions 5 and 7 again 
extended relief to those motor carriers which are directly 
assisting victims in those areas declared a disaster. 

Press releases have been issued by the Regions notifying 
the trucking industry and the affected motor carriers of 
their operating rights during this time period. 

Waive some fuel tax interest and penalties as well as audit 
penalties for affected carriers. 

This waiver request needs greater clarification from the 
Governor's offices so that the Department of Transportation 
or the Internal Revenue Service could provide a response. 


