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Revise section 101 to read as follows: 

SEC. 101. ESTABLISHMENT OF SOCIAIJ SECURITY ADMINISTRATION AS A 
SEPARATE, INDEPENDENT AGENCY. 

Section 701 (42 U.S.C. 901} i s eunended to raad as follows: 

"Social Security Administration 

"Sec. 701. There i s hereby established, as an independent 

agency in the executive branch of the Government, a Social 

Security Administration (hereafter in this t i t l e referred to as 

the "Administration"). I t shall be the duty of the 

Adiainlstration to administer the old-age, survivore, and 

disability insmrance program under t i t l e I I and the supplemental 

security income program under t i t l e XVI of this Act, and the 

program o£ blaoX lung benefite authorized by part D of the Black 

Lung Benefits Act.". 
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BXECDTIVE 8CBXDULE P08I9I0HS 

Modeling on § 103 of the House version of H.R. 4277 creating S 

703(a)(4)--

»(c) In addition to the positions of the Administration i n 

the Executive Schedule specified i n Eulaseoticns (a) and (b) , 

there shall be six Senior Associate Commissioner positions, 

each of which s h a l l be appointed by the President, by and 

with the advice and consent of the Senate, and s h a l l reueivt: 

compensation at the rate established at level IV of the 

Executive Schedule. 

Section 5315 of t i t l e 5, United States Code, i s amended by 

adding at the end the following: 

"Senior Associate Comitiissioners of Social Sectirity 

Administration ( 6 ) . " . 

Add Conference Committee language — 

The b i l l authorizes the President Lo appoint, by and with the 

advice and consent of the Senate, up t o six Executive Schedule 

Senior Associate Commissioner positions ( i n addition t o the 

Executive schedule positions of Commissioneir, Deputy 

Commissioner, Inspector General, and Chief Financial O f f i c e r ) . 
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niBPECTOR OEmOUL 

Toohnical Corrections regarding an Inspector General. 

Section 11 of the Inspector General Act of 1978 (5 U.S.C. App.), 

is amended — 

(1) in paragraph ( i ) , by striking "and the chief 

executive officer of the Resolution Trust Corporation; and 

the Chairperson of the Federal Deposit Insurance 

Corporation" and inserting "the chief executive officer of 

the Roaolution Trust Coirporation; the Chairperson of the 

Federal Deposit Insurance Corporation; or the Commissioner 

of Social Security"; emd 

(2) in paragraph (2), by striking "or the Veterans' 

Administration" and inserting "the Department of Veterans 

A f f a i r s , or the Social Secmrity Administration". 

Section 5315 of t i t l e 5, United States Code, is amended by 

inserting after the entry for the Inspector General, Federal 

Deposit Insurance Corporation, the followingt 
t 

"Inspector General, Social Security Administration.". 
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CEISP FINANCIAL OFFICER 

Amendments regarding a Chief Financial Officer. 

Section 901(b)(1) of t i t l e 31, United States Code, i s amended by 

adding at the end the following: 

"(Q) The fiooial Security Administration." 

Section 5315 of t i t l e 5, United States Code, i s amended by 

inserting after the entry for the Chief Financial Officer, 

National Aeronautics and Space Administration, the following: 

"Chief Financial officer. Social Security 

Administration.". 
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Language to Replace Section 105 of Senate Version of H.R. 4277 

(a) Functions.—There are transferred to the Social 

Security Administration a l l functions carried out by the 

Secretary of Health and Human Services with respect to and in 

support of the programs and activities the administration of 

which is vested in the Social Security Administration by reason 

of this Act and the amendments made thereby. The Commissioner of 

Social Security and the Secretary of Health and Human Services 

shall identify (i) the functions tremsferred under the preceding 

sentence, and (ii) the functions performed by the Social Security 

Administration prior to the effective date of t h i s Act i n support 

Of the Medicare and Medicaid programs under t i t l e XVIII and t i t l e 

XIX of the Social Security Act, respectively, the Food Stamp 

program under the Food stamp Act of 1977, and any other funotion 

not set out above for which administrative responsibility was 

vested in the Commissioner of Social Security on the day before 

tne date of enactnieiit of t h i s Act. The Commissioner of Social 

Security shall allocate the functions identified in clause (i) 

within the Social Security Administration in accordance with 

sections vui, 702, 703, and 704 of the Social security Act (as 

amended by this t i t l e ) . The functions identified in clause (ii) 

shall continue to be performed by the Social Security 

Administration for such time a» Uiv Commissioner of Social 

Security and the Secretary of Health and Human Services, the 
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Secretary of Agriculture, or other agency head, as appropriate, 

agree that such performance serves the purposes of the economical 

and e f f i c i e n t a d m i n i s t r a t i o n o£ thu programs supported by such 

functions, i n accordance with the same f i n a n c i a l and other terms 

i n e f f e c t on the day before the date of enactment of t h i s Act 

(unless the Commissioner and appropriate Secretary or other 

agency head mutually agree upon d i f f e r e n t terms). Fiirther, with 

respect to the functions i n support of the Medicare and Medicaid 

programs reftsrred t u i n ulau^e (11) , un terms and conditions 

mutually agreed upon by both parties, the Commissioner of Social 

Security s h a l l provide t o the Secretary of Health and Humam 

Services data concerning the qu a l i t y of the services and 

information provided to beneficiaries of these programs and the 

administrative services provided by the Social Security 

Administration i n :BUpport or sucli prograins. 

(b) Transfer of Personnel.— 

(1) I n general.—The Commissioner of Social Security 

and the Secretary of Health and Human Services s h a l l 

detennine the personnel to be trsmsferred i n connection with 

the functions transferred i n accordance with subsection (a) 

of t h i s section. 

(2) Special protections,--(A) Subject to the 

provisions of subparagraph (B), the transfer pursuant t o 

t h i s subsection to the social security Adminisliration of 

f u l l - t i m e personnel (excluding special government employees) 
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and part-time personnel holding permanent positions who are 

not employees of the Social Security Administration 

immediately preceding the date on which the Social Security 

Administration i s established as an independent agiuicy 

pursuant to this Act shall not cause any such employee to be 

separated, reduced in grade or compensation, or stibject to 

directed reassignment outside the employee's ctsnmuting area 

(which, for purposes of this subparagraph, shall be 

determined a t the time of such t r a n s f e r ) for a pe r i o d of one 

year after such date. 

(B) In the case of any employee who ie transferred to 

the Social Security Administration pursuant to this 

subsection and whose o f f i c i a l duty station prior to such 

transfer i s in the Baltimore, Maryland commuting area or the 

Washington, D.C commuting area, such employee may not be 

subject to directed reassignment to the Washington, D.C. 

commuting area or the Baltimore, Maryland commuting area, 

respectively, Tux a period of six months after the date on 

which the Social Security Administration i s established as a 

independent agency pursuant to this Act 

(c) Assets, etc.—The assets, l i a b i l i t i e s , contracts, 

property, records, and unexpended balance of appropriations, 

authorizations, allocations (including f u l l time equivalent 

positions) , and other fiinds employed, held or used in conjunction 

with, arising from, or available to or to be made available, in 
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connection with the functions and offices, or portions thereof 

transferred by this t i t l e , subject to 31 U.S.C. 1531, shall be 

transferred to the Social Security Administration for appropriate 

dispostion. Unexpended funds transferred pursuant to this 

subsection shall be used only for the purposes for which the 

funds were originally authorized or appropriated. 

(d) Abolishment of Office of commissioner in the Department 

of Health and Human Services. Effective upon the appointment 

of a Commissioner of Social Security pursuant to section 702 of 

the Social Security Act (as amended by this title) — 

(1) the position of Commissioner of Social Security in 

the Department of Health and Human Services is abolished; 

and 

(2) section 5315 of ti t l e 5, United States Code, i s 

amended by s t r i k i n g tlie following: 

"Commissioner of Social Security, Department of Health and 

Hunan Services". 
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CONFERENCE REPORT LANGUAGE 

Section 105. 

The Conference provision provides for an orderly transfer of 

functions, personnel, assets and other related resources to the 

Social Security Administration. The Conferees intend that the 

Commissioner of Social Security and the Secretary of Health and 

Human Services identify the functions (such as payroll, legal, 

and audit functions) and personnel are to be transferred under 

this provision. In lieu of immediate transfers of functions, the 

Commissioner and the Secretary may enter into appropriate 

temporary agreements for HHS or SSA to continue to perform 

functions on a reimbursable or other basis until a permeinent 

transfer can be arranged. Further, in the interest of e f f i c i e n t 

administration, certain functions which the Social Security 

Administration currently performs under the Medicare and Medicaid 

programs may continue to be performed by the Social Sectirity 

Administration. 

The Conferees further liituiid that the Commissioner and the 

Secretary take into account the level of personnel supported by 

the Old Age and Svirvivore Insurance, Disability Insvirance, 

Hospital Insurance, and Supplementary Medical Insurance Trust 

Funds in determining personnel transfers. 

9 
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MEDICARB ADVISORY CQTJWCTT. 

( ) Section 706(a) of the Social Security Act i s amended to 

read as follows: 

"(a) During 1995 and every fourth year thereafter, the 

Secretary shall appoint an Advisory Committee on Medicare for the 

purpose of reviewing the status of the Federal Hospital Insurance 

Trust Fund and the Federal Supplementary Medical Insurance TruAt 

Fund in relation to the long-term commitments of the programs 

under parts A and B of Title XVIII, and of reviewing the scope of 

coverage and the adequacy of benefits under, and a l l other 

aspeotc of, tboco programa, including their impact of the public 

assistance programs under this Act." 

(b) Subsection (b) of section 706 of such Act is amended by 

s t r i k i n g out "represent organisations of" and by inserting 

instead "represent organizations of providers and beneficiaries 

and". 

(c) (1) Subsection (d) of section 706 of such Act is amended 

by striking out "not later than January i of the seoond year 

after the year in which i t is appointed," and by inserting 

instead "not l a t e r than three years after the date on which the 

Council is established," 

(2) That subsection is further amended by striking out 

clause (1) and by redesignating clauses (2) and (3) as clauses 

(1) and (2), respectively. 

10 
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(d) The heading of section 706 of such Act is amended to 

read as follows: "ADVISORY COMMITTEE ON MEDICARE". 

CONFERENCE REPORT LANGUAGE 

This provision would revise the language creating the 

Quadrennial Social Security Advisory Council to establish a 

Quadrennial Medicare Advisory council. The structure of the 

Council would remain the same ae current law except that its 

focus would be solely with respect to parts A and B of Medicare 

and the Council would be required to represent, in addition to 

currently designated organizations, representatives of 

beneficiaries and providers, in etjual numbers. The Council would 

be required to issue its reports within three years of the date 

i t i s established. 

11 
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Addition to section 202 of Senate version of H.R. 4277 

new section 202(b)(12)t 

(12) Section 1141 is amended— 

(A) by striking "Secretary" each place such term 

appears and inserting "Commissioner of social Security"; 

(B) by striking "Secretary's" each place such term 

appears and inserting "Commissioner'b"; 

(C) in the first sentence of subsection (a), by 

striking "under the direction of the Commissioner of Social 

Security,"; and 

(D) in subsection (d)(6), by striking "Department of 

Health and Human Services" and inserting "Social Security 

Administration". 

new section 202(i)(9): 

(9)(A) Section 9704 of such Code is amended in subsections 

(b)(2) and (h) by striking "Secretary of Health and Human 

Services" and inserting "Commissioner of Social Security". 

(B) Section 9706 of such code is amended—" 

(i) by striking "Secretary of Health and Human 

Services" each place such term appears and inserting 

"commissioner of Social Security"; and 

(ii) by striking "Secretary" each place such term 

appears and inserting "Commissioner". 

12 
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JOINT REVIEWS AND REVISIONS OF COST ALLOCATTQN METHODOLOGY 

FOR SSA'S MEDICARE ADMINISTRATIVE EXPENSES 

Amendment to Section 202 OTHER AMENDMENTS. 

Under this section, add a new subsection as follows: 

(n) Agreement covering cost allocation methodology 

The Commissioner of Social Security and the 

Secretary of Health and Human Services shall 

complete a joint examination of methodologies 

which could be used to determine the costs to 

be borne by the Medicare trvist funds for 

Medicare-related work performed by the 

Administration to ensure that oosts are 

appropriately allocated among the various 

trust funds. Based on the results of that 

joint examination, the commissioner and the 

Secretary shall enter into an agreement on 

the methodology to be used to determine the 

costs to be borne py tne Medicare trust tunds 

prospectively. This i n i t i a l joint review and 

agreement on revised methodology shall be 

completed not later than 36 months after 

enactment of this Act. Any agreement made 

13 



JUN-28-1994 03:20 FROM TO 93956148 P.15 

6 / 2 7 / 9 4 

pursuant to this subsection shall remain in 

full force and effect until modified or 

otherwise changed by mutual agreement of the 

Commissioner and the Secretary. 

Subsequently, the Secretary and the 

Commissioner shall, unless both parties deem 

i t unnecessary, conduct subsequent joint 

examinations of the cost allocation 

methodology very four years. Any such 

examinations shall be expeditiously completed 

and used to revise the cost allocation 

metliudolugy to ensure the continuing 

appropriate allocation of oosts among the 

various trust funds. 

Explanation: 

These amendments to the Senate version of HR 4277 would continue 

the existing funding mechanism for SSA's Medicare administrative 

expenses, in order to provide the Secretary of HHS with a means 

to exercise her stewardship responsibilities over these charges 

to the Medicare tirust funds by an independent SSA, the following 

language should be added to the b i l l . This change provides for a 

joint review of the cost allocation methodology by HHS and SSA. 

Upon completion of the review, the Secretary of HHS and the 

commissioner of SSA would be required to enter into an agreement 

with respect to the future cost allocation methodology. Both 

14 
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steps must be completed within 36 months after enactment. The 

joint review and revision process could be repeated periodically 

and expeditiously. Until the first review is completed, the 

existing cost allocation methodology shall continue to apply. 

15 
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DATA EXCHANGES 

(a) Exchange of information.— 

(1) Continuity of Current Exchange.— 

(i) The Secretary of Health and Human Services 

shall aisciose to the commissioner of Social security 

any record or information requested in writing by the 

Commissioner for the purpose of administering any 

program administered by the commissioner, if the same 

type of information was disclosed to SSA before June 

30, 1994. 

(ii) The Commissioner of Social Security shall 

disclose to the secretary of Health and Human Services 

or to a State any record or information requested in 

t^iting by the Secretary for the purpose of 

administering any program administered by the 

Secretary, if the same type of information was 

disclosed to other components of HHS or to a Stats 

before June 30, 1994. 

(2) Other Exchanges of Information.— The 

Commissioner and the Secretary shall periodically review the 

need for other exchanges of information not covered by (X) 

above, and shall enter into agreements to provide 

information to one another or to a State in order to meet 

the programmatic needs of the requesting agency. 

16 
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(3) Privacy Act treatment.— Notwithstanding 5 U.S.C. 

552a(b), (o), (p), (q), (r), and (u), for one year after the 

effective date of this Act, as specified in Section 204(a) 

of this Act, arrangements for disclosure of records or other 

information, and arrangements for computer matching of 

records, in effect as of June 30, 1994, between the social 

Security Administration and other components of the 

Department of Health and Htiman Services shall continue to be 

permitted. After that date, any disclosure of a record from 

a system of records (as defined in 5 U.S.C. 552a(a}(5)) 

pursuant to this subsection shall be made as a routine use 

under subsection (b)(3) of such section 552a, i f not 

otherwise authorized under that section. Also after that 

date, any computerized comparison of records, including 

matching programs, shall comply with subsections (o) through 

(r) and (u) of such section 552a, to the extent applicable. 

The Commissioner and the Secretary shall each, in a timely 

fashion, establish any necessary routine uses for 

disclosures required by paragraph (1) of this subsection, or 

agreed to under paragraph (2) of this subsection. 

17 
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CCâ FERENCE REPORT LANGUAGE 

Within the current Department of Health and Human services, 

programs administered by the Social Security Administration, the 

Health Care Financing Administration, the Administration for 

Children cund Families and otner programs a l l disclose information 

from their respective systems of records to assist the 

administration of various HHS programs. This data exchange is 

essential for the continued operation ot those programs. This 

provision is intended to ensure that a l l exchanges of data and 

computer matches that are currently being carried out among the 

programs within HHS will continue, and that .appropriate 

agreements will be entered into between the Commissioner and the 

Secretary to provide any additional access to essential program 

information that may be controlled by either agency after the 

separation. This provision also will ensure that, for one year 

after the effective date of the Act, such exchanges may continue 

to be carried out without need to publish new routine uses under 

the Privacy Act, and without need to develop computer matching 

agreements. This provision will give each agency ample tine to 

create a centralized l i s t of a l l necessary disclosures so that 

each can publish appropriate routine uses and prepare computer 

matching agreements in order to permit the continuation of such 

exchangee. 

18 



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MAifAGEMENT AND BUDGET 

Washington, D.C. 20503 

April 26, 1994 

LEGISLATIVE REFERRAL MEMORANDUM 
LRM #1-2562 

TO: Legislative Liaison Officer -

AGRICULTURE - Marvin Shapiro - (202)720-1516 - 312 
COMMERCE - M i c h a e l A. L e v i t t - (202)482-3151 - 324 
DEFENSE - Samuel T. B r i c k , J r . - (703)697-1305 - 325 
TRANSPORTATION - Tom H e r l i h y - (202)366-4687 - 226 
STATt: - J u l i a C. N o r t o n - (202)647-4463 - 225 
ONDCP - B a b e t t e Hankey - (202)395-6739 - 257 
OPM - James N. Woodruff - (202)606-1424 - 331 
NEC - Sbnyia Matthews - (202)456-6722 - 429 
NCD - - (202)272-2004 - 279 
RRB - Catherine Cook - (312)751-7100 - 241 

FROM: JANET R. FORSGREN (for) 
Assistant Director f o r uî ^hpnw'—• 

l e g i s l a t i v e Referjence 
OMB CONTACT: M e l i s s a COOK (395-3924) 

Secretary's line (for simple responses); 395-7362 

SUBJECT: OMB Request f o r Views RE: HR 4277, Social 
Security Administrative Reform Act of 1994 

COMMENTS: Please send a courier to the mailroom of the NEOB to 
pick of copies of HR 4277, "Social Security Administrative 
Reform Act of 199/.," arid HR 4278, "Social Security Act 
Amendmê rits of ied4." These two b i l l s aria scheduled to be 
marked up by the f u l l H. Ways and Mean^ conunittee on Apr. 
28th. When reviewing these b i l l s , plciase look through the 
table of contents to find the section(s) that apply to your 
agency. 

OMB requests the views of your agency on the above subject before 
advising on i t s relationship t o the program of the President, i n 
accordance with OMB Circular A-19. 

Please advise us i f this item w i l l affect direct spending or 
receiptis for purposes of the the "Pay-As-Yovi-6o" provisions of 
Tit l e X I I I of the Omnibiis Budget Reconciliation Act of 1990. 
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CC: 
Randy Lyon 
Laura 01iven 
Art S t i g i l e 
Ed Rea 
Larry Matlack 
Bob Damus 
Barry Anderson 
Bruce Sasser 

Carol Johnson 
Wendell Waites 
Clarissa Cerda 
Jeremy Benami 
B i l l Dickens 
Janet Forsgren 
Delphine Motley 
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2D SESSION H. R. 7S' 

IN THE HOUSE OF EEPEESENTATIVES 

Mr. JACOBS (for himself, llixz. EENNELLT, Mr. Bux>nxG, Mr. HOUOHTON, 
and Mrs. MEEK) introduced the foDowing bill; which was referred to the 
Cominittee on Ways and Means 

A B I L L 
To make improvements in the old-age, survivors, and disabil­

ity insurance program under title II of the Social Secu­
rity Act. 

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled, 

3 SECrriON 1. SHORT TITLE. 

4 This Act may be cited as the "Social Security Act 

5 Amendments of 1994". 
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1 SEC. 2. SIMPLIFICATION OF EMPLOYMENT TAXES ON DO-

2 MESTIC SERVICES. 

3 (a) COORDINATION OF COLLECTION OF DOMESTIC 

4 SERVICE EMPLOYMENT WITH COLLECTION OF INCOME 

5 TAXES.— 

6 (1) IN GENERAL.—Chapter 25 of the Internal 

7 Revenue Code of 1986 (relating to general provi-

8 sions relating to employment taxes) is amended by 

9 adding at the end thereof the foUowing new section: 

10 "SEC. 3510. COORDINATION OF COLLECTION OF DOMESTIC 

11 SERVICE EMPLOYMENT TAXES WITH COLLEO 

12 TION OF INCOME TAXES. 

13 "(a) GENERAL RULE.—Except as otherwise provided 

14 in this section— 

15 "(1) returns with respect to domestic service 

16 emplojTnent taxes shall be made on a calendar year 

17 basis, 

18 "(2) any such return for any calendar year 

19 shall be filed on or before the 15th day of the fourth 

20 month following the close of the employer's taxable 

21 year which begins in such calendar year, and 

22 "(3) no requirement to make deposits (or to 

23 pay installments under section 6157) shall apply 

24 with respect to such taxes. 

25 "(b) DOMESTIC SERVICE EMPLOYMENT TAXES SUB-

26 JECT TO ESTIMATED TAX PROVISIONS.— 
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1 "(1) IN GENERAL.—Solely for purposes of sec-

2 tion 6654, domestic service employment taxes im-

3 posed with respect to any calendar year "ĝ f̂lU be 

4 treated as a tax imposed by chapter 2 for the tax-

5 able year of the employer which begins in such cal-

6 endar year. 

7 "(2) ANNUALIZATION.—^Under regulations pre-

8 scribed by the Secretary, appropriate adjustments 

9 shall be made in the apphcation of section 

10 6654(d)(2) in respect of the amount treated as tax 

11 under paragraph (1). 

12 "(3) TRANSITIONAL RULE.—^For purposes of 

13 applying section 6654 to a taxable year beginning in 

14 1994, the amount referred to in clause (ii) of section 

15 6654(d)(1)(B) shall be increased by 90 percent of 

16 the amount treated as tax under paragraph (1) for 

17 such taxable year. 

18 "(c) DOMESTIC SERVICE EMPLOYMENT TAXES.— 

19 For purposes of this section, the term 'domestic service 

20 employment taxes' means— 

21 "(1) any taxes imposed by chapter 21 or 23 on 

22 remuneration paid for domestic service in a private 

23 home of the employer, and 
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1 "(2) any amount withheld fi-om such remunera-

2 tion pursuant to an agreement under section 

3 3402(p). 

4 For purposes of this subsection, the term 'domestic service 

5 in a private home of the employer' does not include service 

6 described in section 3121 (g) (5). 

7 "(d) EXCEPTION WHERE EMPLOYER LIABLE FOR 

8 OTHER EMPLOYMENT TAXES.—TO the extent provided in 

9 regulations prescribed by the Secretary, this section shall 

0 not apply to any employer for any calendar year if such 

1 employer is liable for any tax under this subtitle with re-

2 spect to remuneration for services other than domestic 

3 service in a private home of the employer. 

4 "(e) GENERAL REGULATORY AUTHORITY.—The Sec-

5 retary shall prescribe such regulations as may be nec-

6 essaiy or appropriate to carry out the purposes of this 

7 section. Such regulations may treat domestic service em-

8 ployment taxes as taxes imposed by chapter 1 for purposes 

9 of coordinating the assessment and collection of such em-

20 ployment taxes with the assessment and collection of do-

21 mestic emploĵ ers' income taxes. 

22 "(f) AUTHORITY TO ENTER INTO AGREEMENTS TO 

23 COLLECT STATE UNEMPLOYMENT TAXES.— 

24 "(1) IN GENERAL.-The Secretary is hereby 

25 authorized to enter into an agreement with any 
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1 State to collect, as the agent of such State, such 

2 State's unemployment taxes imposed on remunera-

3 tion paid for domestic service in a private home of 

4 the employer. Any taxes to be collected by the Sec-

5 retary pursuant to such an agreement shall be treat-

6 ed as domestic service employment taxes for pur-

7 poses of this sectiorL 

8 "(2) TRANSFERS TO STATE ACCOUNT.—Any 

9 amount coUected under an agreement referred to in 

10 paragraph (1) shall be transferred by the Secretary 

11 to the account of the State in the Unemployment 

12 Trust Fund. 

13 "(3) SUBTITLE F MADE APPLICABLE.—For 

14 purposes of subtitle F, any amount required to be 

15 collected under an agreement under paragraph (1) 

16 shall be treated as a tax imposed by chapter 23. 

17 "(4) STATE.—^For purposes of this subsection, 

18 the term 'State' has the meaning given such term by 

19 section 3306(j)(l)." 

20 (2) CLERICAL AMENDMENT.—The table of sec-

21 tions for chapter 25 of such Code is amended by 

22 adding at the end thereof the following: 

"Sec. 3510. OMrdination of collection of domestic service employ­
ment taxes with collection of income taxes." 

23 (3) EFFECTIVE DATE.—^The amendments made 

24 by this subsection shall apply to remuneration paid 



1 in calendar years beginning after December 31, 

2 1994. 

3 (4) EXPANDED INFORMATION TO EMPLOY-

4 ERS.—The Secretaiy of the Treasury or his delegate 

5 shall prepare and make available information on the 

6 Federal tax obligations of employers with respect to 

7 employees performing domestic service in a private 

8 home of the employer. Such information shall also 

9 include a statement that such employers may have 

10 obUgations with respect to such employees under 

11 State laws relating to unemployment insurance and 

12 workers compensation. 

13 (b) THRESHOLD REQUIREMENT FOR SOCIAL SECU-

14 RiTY T A X E S . — 

15 (1) AMENDMENTS OF INTERNAL REVENUE 

16 CODE.— 

17 (A) Subparagraph (B) of section 

18 3121(a)(7) of the Internal Revenue CJode of 

19 1986 (defining wages) is amended to read as 

20 follows: 

21 "(6) cash remuneration paid by an em-

22 ployer in any calendar year to an employee for 

23 domestic service in a private home of the em-

24 ployer (within the meaning of subsection (y)), if 

25 the cash remuneration paid in such year by the 
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1 employer to the employee for such service is less 

2 than the applicable dollar threshold (as defined 

3 in subsection (y)) for such year;". 

4 (B) Section 3121 of such Code is amended 

5 by adding at the end thereof the following new 

6 subsection: 

7 "(y) DOMESTIC SERVICE IN A PRIVATE HOME.—^For 

8 puiposes of subsection (a)(7)(B)— 

9 "(1) EXCLUSION FOR CERTAIN FARM SERV-

10 ICE.—^The term 'domestic service in a private home 

11 of the employer' does not include service described 

12 in subsection (g)(5). 

13 "(2) APPLICABLE DOLLAR THRESHOLD.—The 

14 term 'applicable dollar threshold' means $1,250. In 

15 the case of calendar years after 1995, the Secretaiy 

16 of Health and Human Services shall adjust such 

17 $1,250 amount at the same time and in the same 

18 manner as imder section 215(a)(l)(B)(ii) of the So-

19 cial Security Act with respect to the amounts re-

20 ferred to in section 215(a)(l)(B)(i) of such Act, ex-

21 cept that, for purposes of this paragraph, 1993 gbnll 

22 be substituted for the calendar year referred to ia 

23 section 215(a)(l)(B)(ii)(n) of such Act If the 

24 amount determined under the preceding sentence is 
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1 not a multiple of $50, such amount shall be rounded 

2 to the nearest multiple of $50." 

3 (C) The second sentence of section 3102(a) 

4 of such Code is amended— 

5 (i) by striking "calendar quarter" 

6 each place it appears and inserting "cal-

7 endar year", and 

8 (ii) by striking "$50" and inserting 

9 "the applicable dollar threshold (as defined 

10 in section 3121(y)(2)) for such year". 

11 (2) AMENDMENT OF SOCIAL SECURITY ACT.— 

12 Subparagraph (B) of section 209(a)(6) of the Social 

13 Security Act (42 U.S.C. 409(a)(6)(B)) is amended 

14 to read as follows: 

15 "(B) Cash remuneration paid by an employer in 

16 any calendar year to an employee for domestic serv-

17 ice in a private home of the employer, if the cash re-

18 muneration paid in such year by the employer to the 

19 employee for such service is less than the applicable 

20 dollar threshold (as defined in section 3121(y)(2) of 

21 the Internal Revenue Code of 1986) for such year. 

22 As used in this subparagraph, the term 'domestic 

23 service in a private home of the employer' does not 

24 include service described in section 210(f)(5)." 
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1 (3) EFFECTIVE DATE.-The amendments made 

2 by this subsection shall apply to remuneration paid 

3 in calendar years beginning after December 31, 

4 1994. 

5 (4) R E L I E F FROM UABiLiTy FOR CERTAIN 

6 UNDERPAYMENT AMOUNTS.— 

7 (A) IN GENERAL.—On and after the date 

8 of the enactment of this Act, an underpajTnent 

9 to which this paragraph appHes (and any pen-

10 alty, addition to tax, and interest with respect 

11 to such underpayment) shall not be assessed 

12 (or, if assessed, shall not be collected). 

13 (B) UNDERPAYMENTS TO WHICH PARA-

14 GRAPH APPLIES.—This paragraph apply 

15 to an underpayment to the extent of the 

16 amount thereof which would not be an 

17 underpayment if— 

18 (i) the amendments made by para-

19 graph (1) had applied to calendar years 

20 1993 and 1994, and 

21 (ii)(I) the apphcable dollar threshold 

22 for calendar year 1993 were $1,150, and 

23 (II) the applicable dollar threshold for 

24 calendar year 1994 were $1,200. 
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1 SEC. 3. ALLOCATIONS TO FEDERAL DISABILITY INSURANCE 

2 TRUST FUND. 

3 (a) ALLOCATION W I T H R E S P E C T TO WAGES.—Sec-

4 tion 201(b)(1) of the Social Security Act (42 U.S.C. 

5 401(b)(1)) is amended by striking "(0) 1.20 per centum" 

6 and all that follows through "December 31, 1999, and so 

7 reported," and inserting "(0) 1.20 per centum of the 

8 wages (as so defined) paid after December 31, 1989, and 

9 before January 1, 1994, and so reported, (P) 1.88 per 

10 centum of the wages (as so defined) paid after December 

11 31, 1993, and before January 1, 2000, and so reported, 

12 and (Q) 1.80 per centum of the wages (as so defined) paid 

13 after December 31,1999, and so reported,". 

14 (b) ALLOCATION WITH RESPECT TO SELF-EMPLOY-

15 MENT INCOME.—Section 201(b)(2) of such Act (42 U.S.C. 

16 401(b)(2)) is amended striking "(0) 1.20 per centum" 

17 and all that follows through "December 31, 1999," and 

18 inserting "(0) 1.20 per centum of the amount of self-em-

19 ployment income (as so defined) so reported for any tax-

20 able year beginning after December 31, 1989, and before 

21 January 1, 1994, (P) 1.88 per centum of the amount of 

22 self-employment income (as so defined) so reported for 

23 any taxable year beginning after December 31, 1993, and 

24 before January 1, 2000, and (Q) 1.80 per centum of the 

25 amount of self-employment income (as so defined) so re-
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1 ported for any taxable year begirming after December 31, 

2 1999,". 

3 (c) EFFECTIVE DATE,—The amendments made by 

4 this section shall apply with respect to wages paid after 

5 December 31, 1993, and self-employment income for tax-

6 able years begirming after such date. 

7 (d) STUDY ON RISING COSTS OF DISABILITY BENE-

8 FITS.— 

9 (1) IN GENERAL.—As soon as practicable after 

10 the date of the enactment of this Act, the Secretary 

11 of Health and Human Services shall conduct a com-

12 prehensive study of the reasons for rising costs pay-

13 able fi-om the Federal Disability Insurance Trust 

14 Fund. 

15 (2) MATTERS TO BE INCLUDED IN STUDY.—^In 

16 conducting the study under this subsection, the Sec-

17 retaiy shall— 

18 (A) detennine the relative importance of 

19 the following factors in increasing the costs 

20 payable fi*om the Trust Fund: 

21 (i) increased numbers of apphcations 

22 for benefits; 

23 (ii) higher rates of benefit allowances; 

24 and 
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1 (iii) decreased rates of benefit termi-

2 nations; and 

3 (B) identify, to the extent possible, under-

4 lying social, economic, demographic, pro-

5 grammatic, and other trends responsible for 

6 changes in disabihty benefit appUcations, allow-

7 ances, and terminations. 

8 (3) REPORT.—Not later than December 31, 

9 1995, the Secretary shall transmit a report to the 

10 CoEMnittee on Ways and Means of the House of 

11 Representatives and the CJommittee on Finance of 

12 the Senate setting forth the results of the study con-

13 ducted under this subsection, together with any rec-

14 onmiendations for legislative changes which the 

15 Secretary determines appropriate. 

16 SEC. 4. NONPAYMENT OF BENEFITS TO INDIVIDUALS CON-

17 FINED IN CRIMINAL CASES PURSUANT TO 

18 CONVICTION OR BY COURT ORDER BASED ON 

19 FINDINGS OF INSANITY. 

20 (a) IN GENERAL.—Section 202(x) of the Social Secu-

21 rityAct (42 U.S.C. 402(x)) is amended— 

22 (1) in the heading, by inserting "and Certain 

23 Other Inmates of Publicly Fimded Institations" 

24 after "Prisoners"; 
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1 (2) m paragraph (1) by striking "during which 

2 such individual" and inserting "during which such 

3 individual—", and by striking "is confined" and all 

4 that follows and inserting the following: 

5 "(A) is confined in a jail, prison, or other penal 

6 institution or correctional facihty pursuant to his 

7 conviction of an offense punishable by imprisonment 

8 for more than 1 year (regardless of the actual sen-

9 tence imposed), or 

10 "(B) is confined by court order in an institution 

11 at pubhc expense in cormection with— 

12 "(i) a verdict that the individual is guilty 

13 but insane, with respect to an offense punish-

14 able by imprisormient for more fhan i year, 

15 "(ii) a verdict that the individual is not 

16 guilty of such an offense by reason of insanity, 

1*7 " ( i i i ) a finding that such individual is in-

18 competent to stand trial under an allegation of 

19 such an offense, or 

20 "(iv) a similar verdict or finflmg ̂ ^h re-

21 spect to such an offense based on similar fae-

22 tors (such as a mental disease, a mental defect, 

23 or mental incompetence), 

24 and, for purposes of this subparagraph, an indrvid-

25 ual so confined shall be treated as remaining so con-
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1 fined until he or she is unconditionally released fi^om 

2 the care and supervision of such institution and such 

3 institution ceases to meet the individual's basic liv-

4 irig needs."; and 

5 (3) in paragraph (3), by striking "any individ-

6 ual" and all that foUows and inserting "any individ-

7 ual who is confined as described in paragraph (1) if 

8 the confinement is under the jurisdiction of such 

9 agency and the Secretary requires such information 

10 to carry out the provisions of this section.". 

11 (b) CONFORMING AMENDMENTS.— 

12 (1) Section 226 of such Act (42 U.S.C. 426) is 

13 amended by adding at the end the foUowing new 

14 subsection: 

15 "(i) The requirements of subsections (a)(2) and 

16 (b)(2) shaU not be treated as met with respect to any indi-

17 vidua! for any month if a monthly benefit to which such 

18 individual is entitled under section 202 or 223 for such 

19 month is not payable under section 202(x).". 

20 (2) Section 226A of such Act (42 U.S.C. 426-

21 1) is amended by adding at the end the foUowing 

22 new subsection: 

23 "(d) The requirements of subsection (a)(1) gball not 

24 be treated as met with respect to any individual for any 

25 month if a monthly benefit to which such individual is en-
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1 titled under section 202 or 223 for such month is not pay-

2 able under section 202 (x).". 

3 (c) EFFECTIVE DATE.—The amendments made by 

4 this section shaU apply with respect to benefits for months 

5 conmaencing after 90 days after the date of the enactment 

6 of this Act and with respect to items and services provided 

7 after such 90-day period. 
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]VIr. JACOBS introduced the following bill; which was referred to the Committee 
on 

A B I L L 
To estabhsh the Social Security Administration as an inde­

pendent agency and to make other improvements in the 
old-age, survivors, and disability insurance program. 

1 Be it enacted by the Senate and Hoitse of Representa-

2 tives of the United States of America in Congress assembled, 

3 SECTION 1. SHORT TITLE AND TABLE OF CONTENTS. 

4 (a) SHORT TITLE.—This Act may be cited as the 

5 "Social Security Administrative Reform Act of 1994". 

6 (b) TABLE OF CONTENTS.— 

Sec. 1. Short title and table of contents. 
Sec. 2. Declaration of purposes. 
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TITLE I—ESTABLISIDIENT OF THE SOCIAL SECURITY 
ADMINISTRATION AS AN INDEPENDENT AGENCY 

Sec. 101. Establishment of the Social Security Administration as a separate, 
independent agency; responsibilities of the agency. 

Sec. 102. Social Security Board, Executive Director, Deputy Director, Bene-
ficiaiy Ombudsman; other officers. 

Sec. 103. Personnel; budgetaiy matters; facilities; and procurement; seal of of­
fice. 

Sec. 104. Transfers to the new Social Security Administration. 
Sec. 105. Transitional rules. 
Sec. 106. Conforming amendments to titles n and XVI of the Social Security 

Act. 
Sec. 107. Other conforming amendments. 
Sec. 108. Rules of construction. 
Sec. 109. Effective dates. 

TITLE n—MISCELLANEOUS IMPROVEMENTS TO THE OLD-AGE, 
SURVIVORS, AND DISABIUTY INSURANCE PROGRAM 

) Sec. 201. Restrictions on benefits based on disability of substance abusers. 
^(,_Sec. 202. Continuing disability review account. 

Sec. 203. Issuance of physical documents in the form of bonds, notes, or certifi­
cates to the Social Security trust funds. 

Sec. 204. Explicit requirements for maintenance of telephone access to local of­
fices of the Social Security Administration. 

Sec. 205. Expansion of State option to exclude service of election officials or 
election woricers from coverage. 

Sec. 206. Use of social security numbere by States and local governments and 
Federal district courts for jurj' selection purposes. 

Sec. 207. Authorization for all States to extend coverage to State and local po­
licemen and firemen under existing coverage agreements. 

Sec. 208. Limited exemption for Canadian ministers from certain self-employ­
ment tax liability. 

Sec. 209. Exclusion of totalization benefits from the application of the windfall 
elimination provision. 

Sec. 210. Exclusion of military reservists from appUcation of the government 
pension offset and windfall elimination provisions. 

Sec. 211. Repeal of the facility-of-payment provision. 
Sec. 212. Maximum family benefits in guarantee cases. 
Sec. 213. Authorization for disclosure by the Secretar}' of Health and Human 

Services of information for purposes of public or private epide­
miological and similar research. 

Sec. 214. Misuse of symbols, emblems, or names in reference to social security 
programs and agencies. 

Sec. 215. Increased penalties for unauthorized disclosure of social security in­
formation. 

Sec. 216. Increase in authorized period for extension of time to file annual 
earnings report. 

Sec. 217. Extension of disability insurance program demonstration project au­
thority. 

Sec. 218. Cross-matching of social security account number information and 
employer identification number information maintained by the 
Department of Agriculture. 

Sec. 219. Certain transfers to railroad retirement account made permanent. 



Sec. 220. Authorization for use of social security account numbers by Depart­
ment of Labor in administration of Federal workers' com­
pensation laws. 

Sec. 221. Retirement eligibility for Federal employees transferred to inter­
national organizations. 

Sec. 222. Treatment of certain visas. 
Sec. 223. Technical and clerical amendments. 

1 SEC. 2. D E C L A R A T I O N OF PURPOSES. 

2 The purposes of this Act are as foUows: 

3 (1) to establish the Social Security Administra-

4 tion as an independent agency, separate from the 

5 Department of Health and Human Services; 

6 (2) to charge the Social Security Admioistra-

7 tion with administration of the old-age, survivors, 

8 and disabiUty insurance program and supplemental 

9 security income program; 

10 (3) to establish a Social Security board as head 

11 of the Social Security Administration and define the 

12 powers and duties of such Board; 

13 (4) to establish an Executive Director of the 

14 Administration and define the powers and duties of 

15 the Executive Director; 

16 (5) to provide for delegating major authorities 

17 to the Board and the Executive Director, and 

18 (6) to make other improvements in the old-age, 

19 survivors, and disabihty msurance program under 

20 title n of the Social Security Act. 
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1 TITLE I-ESTABLISHMENT OF 
2 THE SOCIAL SECURITY AD-
3 MINISTRATION AS AN INDE-
4 PENDENT AGENCY 
5 SEC 101. ESTABLISHMENT OF THE SOCIAL SECURITY AD-

6 MINISTRATION AS A SEPARATE, INDEPEND-

7 ENT AGENCY; RESPONSIBILITIES OF THE 

8 AGENCY. 

9 Section 701 of the Social Security Act (42 U.S.C. 

10 901) is amended to read as foUows: 

11 "SOCIAL SECURITY ADMINISTRATION 

12 "SEC 701. There is hereby established, as an inde-

13 pendent agen '̂' in the executive branch of the Govem-

14 ment, a Social Security Administration. I t shaU be the 

15 duty of the Administration to administer the old-age, sur-

16 vivors, and disabiUtj'' insurance program under title H and 

17 the supplemental security income program under title 

18 XVI.". 

19 S E C 102. SOCIAL SECURITY BOARD, EXECUTIVE DIRECTOR, 

20 DEPUTY DIRECTOR, BENEFICIARY OMBUDS-

21 MAN; OTHER OFFICERS. 

22 (a) I N GENERAL.—Section 702 of the Social Security 

23 Act (42 U.S.C. 902) is amended to read as foUows: 



1 "SOCIAL SECURITY BOARD; EXECUTIVE DIRECTOR; 

2 OTHER OFFICERS 

3 "Social Security Board 

4 " S E C 702. (a)(1)(A) The Administration shall be 

5 governed by a Social Security Board. The Board shall be 

6 composed of three members appointed by the President, 

7 by and with the advice and consent of the Senate. The 

8 members shall be chosen on the basis of their integrity, 

9 impartiahty, and good judgment, and shaU be individuals 

10 who are, by reason of their education, experience, and at-

11 tainments, exceptionally qualified to perform the duties of 

12 members of the Board. 

13 "(B)(i) Except as provided in clauses (ii) and (iii), 

14 members of the Board shall be appointed for terms of six 

15 years. A member of the Board may be removed only pur-

16 suant to a finding by the President of neglect of duty or 

17 malfeasance in office. The President shall transmit any 

18 such fiTiHing to the Speaker of the House of Representa-

19 tives and the majority leader of the Senate not later than 

20 five days after the date on which such finding is made. 

21 "(ii) Of the members first appointed— 

22 "(I) one shaU be appointed for a term of 2 

23 years, 

24 "(H) one shall be appointed for a term of 4 

25 years, and 
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1 "(HI) one shall be appointed for a term of 6 

2 years, 

3 as designated by the President at the time of appointment. 

4 Such niembers shall be appointed after active consider-

5 ation of recommendations made by the chairman of the 

6 Cominittee on Ways and Means of the House of Rep-

7 resentatives and of recommendations made by the chair-

8 man of the Committee on Finance of the Senate. 

9 "(iii) The President may not nominate an individual 

10 for appointment to a term of office as member of the 

11 Board before the commencement of the President's term 

12 of office in which the member's term of office commences. 

13 Any member appointed to a term of office after the com-

14 mencement of such term may serve under such appoint-

15 ment only for the remainder of such term. A member may, 

16 at the request of the President, serve for not more than 

17 one year after the expiration of his or her term until his 

18 or her successor has taken office. A member of the Board 

19 may be appointed for additional terms. 

20 "(C) Not more than two members of the Board shall 

21 be of the same political party. 

22 "(D) A member of the Board may not, during his 

23 or her term as member, engage in any other business, vo-

24 cation, profession, or employment. A member of the Board 

25 may continue as a member of the Board for not longer 
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1 than the 30-day period beginning on the date such mem-

2 ber first fails to meet the requirements of the preceding 

3 sentence. 

4 "(E) Two members of the Board shaU constitute a 

5 quorum, except that one member may hold hearings. 

6 "(F) A member of the Board shaU be designated by 

7 the President to serve as Chairperson of the Board for 

8 a term of 4 years. 

9 "(G) The Board shaU meet at the caU of the Chair-

10 person or two members of the Board. 

11 "(2) Each member of the Board shall be compensated 

12 at the rate provided for level H of the Executive Schedule. 

13 "(3) The Board shaU— 

14 "(A) govern by regulation the old-age, survi-

15 vors, and disabiUty insurance program under title H 

16 and the supplemental security income program 

17 under title XVI, 

18 "(B) establish the Administration and oversee 

19 its efficient and effective operation, 

20 "(C) estabUsh poUcy and devise long-term plans 

21 to promote and maintain the effective implementa-

22 tion of programs referred to in subparagraph (A), 

23 "(D) appoint an Executive Director of the Ad-

24 ministration, as described in subsection (b), to act as 

25 the chief operating officer of the Administration re-
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1 sponsible for administering the programs referred to 

2 in subparagraph (A), 

3 "(E) constitute three of the members of the 

4 Board of Trustees of the Federal Old-Age and Sur-

5 vivors Insurance Trust Fund and the Federal Dis-

6 abiUty Insurance Trust Fund, with the CJhairperson 

7 of the Social Security Board serving as Chairperson 

8 of such Board of Trustees, 

9 "(F) prepare an annual budget for the Admin-

10 istration, which shall be submitted by the President 

11 to the Congress without revision, together with the 

12 President's annual budget for the Administration, 

13 "(G) study and make recommendations to the 

14 Congress and the President as to the most effective 

15 methods of prô dding economic security through so-

16 cial insurance, supplemental security income, and re-

17 lated programs and as to legislation and matters of 

18 administrative policy concerning the programs re-

19 ferred to in subparagraph (A), 

20 "(H) provide the Congress and the President 

21 with the ongoing actuarial and other analysis under-

22 taken by the Administration with respect to the pro-

23 grams referred to in subparagraph (A) and any 

24 other information relating to such programs, and 
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1 "(I) conduct pohcy analysis and research relat-

2 ing to the programs referred to in subparagraph 

3 (A). 

4 "(4) (A) The Board may prescribe such rules and reg-

5 ulations as the Board determines necessary or appropriate 

6 to carry out the fiinctions of the Administration. The reg-

7 ulations prescribed by the Board shall be subject to the 

8 rulemaking procedures established under section 553 of 

9 title 5, United States Code. 

10 "(B) The Board may establish, alter, consoUdate, or 

11 discontinue such organizational units or components with-

12 in the. Administration as the Board considers necessary 

13 or appropriate to carry out its functions, except that this 

14 subparagraph shaU not apply with respect to any unit, 

15 component, or position provided for by this Act. 

16 "(C) The Board may, with respect to the administra-

17 tion of the old-age, survivors, and disabiUty insurance pro-

18 gram under title H and the supplemental security income 

19 program under title XVI, assign duties, and delegate, or 

20 authorize successive redelegations of, authority to act and 

21 to render decisions, to such officers and employees as the 

22 Board may find necessary. Within the limitations of such 

23 delegations, redelegations, or assignments, aU official acts 

24 and decisions of such officers and employees shaU have 
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1 the same force and effect as though performed or rendered 

2 by the Board. 

3 "Executive Director 

4 "(b)(1) There shaU be in the Administration an Exec-

5 utive Director who shall be appointed by the Social Secu-

6 rity Board. 

7 "(2) (A) The Executive Director shaU be appointed 

8 for a term of four years. An individual appointed to a term 

9 of office as Executive Director after the commencement 

10 of such term of office may serve under such appointment 

11 only for the remainder of such term. An iridividual may, 

12 at the request of the Chairperson of the Board, serve as 

13 Executive Director after the expiration of his or her term 

14 for not more than one year until his or her successor has 

15 taken office. An individual may be appointed as Executive 

16 Director for additional terms. 

17 "(B) An indi\idual may be removed from the office 

18 of Executive Director before completion of his or her term 

19 only for cause found by the Board. 

20 "(3) The Executive Director shall be compensated at 

21 the rate provided for level H of the Executive Schedule. 

22 "(4) The Executive Director shaU— 

23 "(A) constitute the chief operating officer of the 

24 Administration, responsible for admioistering, in ac-

25 cordance with appUcable statutes and regulations, 
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1 the old-age, survivors, and disabiUty insurance pro-

2 gram under title H and the supplemental security 

3 income program under title XVI, 

4 "(B) maintain an efficient and effective oper-

5 ational structure for the Administration, 

6 "(C) implement the long-term plans of the 

7 Board to promote and maiyt̂ iT̂  the effective imple-

8 mentation of such programs, 

9 "(D) report annuaUy to the Board on program 

10 costs under titles IE and XVI, make annual budg-

11 etary recommendations to the Board for the ongoing 

12 administrative costs of the Administration under this 

13 Act, and defend the recommendations before the 

14 Board, 

15 "(E) advise the Board and the Congress on the 

16 effect on the administration of such programs of 

17 proposed legislative changes in such programs, 

18 "(F) serve as Secretary of the Board of Trust-

19 ees of the Federal Old-Age and Survivors Insurance 

20 Trust Fund and the Federal DisabiUty Insurance 

21 Trust Fund, 

22 "(G) report in December of each year to the 

23 Board for transmittal to the Congress concerning 

24 the administrative endeavors and accompUshments 

25 of the Administration, and 
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1 "(H) carry out such additional duties as are as-

2 signed by the Board fi-om time to time. 

3 Any reference to the Board in this Act or any other provi-

4 sion of law in cormection with the exercise of a function 

5 of the Board which is delegated to the Executive Director 

6 pursuant to this section shaU be considered a reference 

7 to the Executive Director. 

8 "Deputy Director of Social Security 

9 "(c)(1) There shaU be in the Office of the Executive 

10 Director a Deputy Director, who shaU be appointed by and 

11 serve at the pleasure of the Executive Director. 

12 "(2) The Deputy Director shall be compensated at 

13 the rate provided for level HI of the Executive Schedule. 

14 "(3) The Deputy Director shall perform such duties 

15 and exercise such powers as the Executive Director shaU 

16 fi-om time to time assign or delegate. The Deputy Director 

17 shall be Acting Executive Director of the Administration 

18 during the absence or disabiUty of the Executive Director 

19 and, unless the Board designates another officer of the 

20 Grovemment as Acting Executive Director, in the event of 

21 a vacancy in the office of the Executive Director. 

22 "General Counsel 

23 "(d)(1) There shall be in the Administration a Gen-

24 eral Counsel, who shaU be appointed by and serve at the 
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1 pleasure of the Board. The Greneral Counsel shaU be the 

2 principal legal officer in the Administration. 

3 "(2) The General Counsel shall be compensated at 

4 the rate provided for level IV of the Executive Schedule. 

5 "Inspector General 

6 "(e)(1) There shaU be in the Administration an Office 

7 of the Inspector General. Such Office shall be headed by 

8 an Inspector General appointed in accordance with the In-

9 spector General Act of 1978. 

10 "(2) The Inspector Greneral shall be compensated at 

11 the rate provided for level IV of the Executive Schedule. 

12 "Beneficiary Ombudsman 

13 "(f)(1) There shaU be in the Administration an Office 

14 of the Beneficiary Ombudsman, to be headed by a Bene-

15 ficiary Ombudsman appointed by the Board. 

16 "(2) (A) The Beneficiary Ombudsman shall be ap-

17 pointed for a term of five years, except that the individual 

18 first appelated to the Office of Beneficiary Ombudsman 

19 shall be appointed for a term ending September 30, 1996. 

20 An individual appointed to a term of office as Beneficiary 

21 Ombudsman after the commencement of such term may 

22 serve under such appointment only for the remainder of 

23 such term. An individual may, at the request of the Chair-

24 person of the Board, serve as Beneficiary Ombudsman 

25 after the expiration of his or her term for not more thnr\ 
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1 one year until his or her successor has taken office. An 

2 individual may be appointed as Beneficiary Ombudsman 

3 for additional terms. 

4 "(B) An iudividual may be removed from the office 

5 of Beneficiary Ombudsman before completion of his or her 

6 term only for cause found by the Board. 

7 "(3) The Beneficiary Ombudsman shall be com-

8 pensated at the rate provided for level V of the Executive 

9 Schedule. 

10 "(4) The duties of the Beneficiary Ombudsman are 

11 as foUows: 

12 "(A) to represent within the Administration's 

13 decisionmaking process the interests and concerns of 

14 beneficiaries under the old-age, survivors, and dis-

15 abiUty insurance program under titie H and the sup-

16 plemental security income program under title XVI; 

17 "(B) to review the Administration's poUcies and 

18 procedures for possible adverse effects on such bene-

19 ficiaries; 

20 "(C) to recommend within the Administration's 

21 decisionmaking process changes in poUcies which 

22 have caused problems for such beneficiaries; 

23 "(D) to help resolve the problems under such 

24 programs of individual beneficiaries in unusual or 
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1 difficult circumstances, as determined by the Admin-

2 istration; and 

3 "(E) to represent within the Administration's 

4 decLsionmaking process the views of beneficiaries in 

5 the design of forms and the issuance of instructions. 

6 "(5) The Board shaU assure that the Office of the 

7 Beneficiary Ombudsman has staff sufficient to enable the 

8 Beneficiary Ombudsman to efficientiy carry out his or her 

9 duties. Such staff shall be located in the regional offices, 

10 program centers, and central office of the Administration. 

11 "(6) The annual report of the Board under section 

12 704 shall include a description of the activities of the Ben-

13 eficiary Ombudsman. 

14 "Administrative Law Judge 

15 "(g)(1) There shall be in the Administration an Of-

16 fice of the Chief Administrative Law Judge, who shaU be 

17 appointed by the Board. The duty of the Chief Adminis-

18 trative Law Judge shall be to administer the affairs of 

19 the administrative law judges serving in the Administra-

20 tion in a manner so as to ensure that hearings and other 

21 business are conducted by the administrative law judges 

22 in accordance with applicable law and regulations. 

23 "(2) The Chief Administrative Law Judge shaU re-

24 port directiy to the Board.". 
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1 (b) CONFORMINQ AMENDMENTS RELATING TO COM-

2 POSITION OF BOARD OF TRUSTEES OF OASDI TRUST 

3 FUNDS.—Section 201(c) of such Act (42 U.S.C. 401(c)) 

4 is amended— 

5 (1) in the first sentence, by striking "shall be 

6 composed of and aU that foUows down through "ex 

7 officio" and inserting the foUowing: "shall be com-

8 posed of the members of the Social Security Board, 

9 the Secretary of the Treasury, the Secretary of 

10 Health and Human Services, all ex officio"; 

11 (2) by inserting after the first sentence the fol-

12 lowing new sentence: "The CJhairperson of the Social 

13 Security Board shaU be the Chairperson of the 

14 Board of Trustees."; and 

15 (3) by striking "Commissioner of Social Secu-

16 rity" and inserting "Executive Director of the Social 

17 Security Administration''. 

18 (c) INTERIM AUTHORITY OF THE COMMISSIONER.— 

19 The President shaU nominate for appointment the initial 

20 members of the Social Security Board not later than April 

21 1, 1995. In the event that, as of October 1, 1995, all mem-

22 hers of the Social Security Board have not entered upon 

23 office, until aU members of the Board have entered upon 

24 office, the officer serving on October 1, 1995, as Commis-

25 sioner of Social Security in the Department of Health and 
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1 Human Services (or Acting Commissioner, if appUcable), 

2 or such officer's successor, shall while continuing to serve 

3 as Commissioner of Social Security (or Acting Commis-

4 sioner) in such Department, serve as head of the Social 

5 Security Administration established under section 701 of 

6 the Social Security Act (as amended by this Act) and sbflll 

7 assume the powers and duties of such Board and of the 

8 Executive Director under such Act (as amended by thiig 

9 Act). 

10 S E C 103. PERSONNEL; BUDGETARY MATTERS; FACILITIES; 

11 AND PROCUREMENT; SEAL OF OFFICE. 

12 Section 703 of the Social Security Act (42 U.S.C. 

13 903) is amended to read as foUows: 

14 "ADMINISTRATIVE D U T I E S O F T H E SOCIAL SECURITY 

15 BOARD 

16 "Personnel 

17 "SEC. 703. (a)(1) The Social Security Board shaU 

18 appoint such additional officers and employees as it con-

19 siders necessary to carry out its fonctions. Except as oth-

20 erwise provided in any other provision of law, such officers 

21 and employees shall be appointed, and their compensation 

22 shaU be fixed, in accordance with titie 5, United States 

23 Code. 

24 "(2) The Board may procure the services of experts 

25 and consultants in accordance vrith the provisions of sec-

26 tion 3109 oftitie 5, United States Code. 
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1 "(3) The Director of the Office of Personnel Manage-

2 ment shaU authorize for the Administration a total num-

3 ber of Senior Executive Service positions which is greater 

4 than the number of such positions authorized in the Social 

5 Security Administration in the Department of Health and 

6 Human Services as of immediately before the date of the 

7 enactment of the Social Security Administrative Reform 

8 Act of 1994, to the extent that the greater number of such 

9 authorized positions is specified in the comprehensive 

10 workforce plan as established and revised by the Board 

11 under subsection (b)(1). The total number of such posi-

12 tions authorized for the Administration pursuant to such 

13 section 3133 shaU not at any time be less than the number 

14 of such authorized positions as of immediately before such 

15 date. 

16 "(4) In addition to the positions of the Administra-

17 tion in the Executive Schedule specified in section 702, 

18 the Administration is authorized six additional positions 

19 at level IV of the Executive Schedule and six additional 

20 positions at level V of the Executive Schedule. 

21 "Budgetary Matters 

22 "(b)(1) Appropriations requests for staffing and per-

23 sonnel of the Administration shall be based upon a com-

24 prehensive workforce plan, which shaU be estabhshed and 

25 revised fi*om time to time by the Board. The entire amount 
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1 of appropriations provided for the administrative costs of 

2 the Administration shall be apportioned in the time period 

3 provided in titie 31, United States Code, for apportion-

4 ment and shall be apportioned for the entire period of 

5 availabiUty without restriction or deduction by the appor-

6 tioning officer or employee of the Office of Management 

7 and Budget or any other entity within the executive 

8 branch of the Federal Government, except as otherwise 

9 provided in this subsection. 

10 "(2) The report submitted pursuant to section 704 

11 shall include a section reflecting the use of budget author-

12 ity provided to the Administration by quarters. 

13 "(3) (A) The authority of the Administration for fa-

14 cUities construction, and any authority of the Administra-

15 tion for automated data processing procurement which is 

16 delegated thereto, shall be provided in the form of contract 

17 authority covering the total costs thereof, to be available 

18 until expended. 

19 "(B) Amounts necessary for the Uquidation of con-

20 tract authority provided pursuant to this paragraph are 

21 hereby made available fi*om the Federal Old-Age and Sur-

22 vivors Insurance Trust Fund and the Federal DisabiUty 

23 Insurance Trust Fund to the extent that the Board, with 

24 the concurrence of the Secretary of the Treasury, deter-

25 mines that such amounts are not necessary to meet the 
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1 current obUgations for benefit payments firom the Trust 

2 Funds. 

3 "(C) Funds appropriated for the Administration to 

4 be available on a contingency basis shall be apportioned 

5 only upon the occurrence of the stipulated contingency, as 

6 determined by the Board and reported to each House of 

7 the Congress. 

8 "Seal of Office 

9 "(c) The Board shall cause a seal of office to be made 

10 for the Administration of such design as the Board shaU 

11 approve. Judicial notice shall be taken of such seal.". 

12 SEC. 104. TRANSFERS TO THE NEW SOCIAL SECURITY AD-

13 MINISTRATION. 

14 (a) FUNCTIONS.—There are transferred to the Social 

15 Security Administration aU functions carried out by the 

16 Secretary of Health and Human Services with respect to 

17 the programs and activities the administration of which 

18 is vested in the Social Security Administration by reason 

19 of this Act and the amendments made thereby. The Social 

20 Security Board shall aUocate such fonctions in accordance 

21 with sections 701, 702, and 703 of the Social Security 

22 Act (as amended by this Act). 

23 (b) PERSONNEL, ASSETS, ETC—(1) There are trans-

24 ferred fi-om the Department of Health and Human Serv-

25 ices to the Social Security Administration, for appropriate 
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1 aUocation by the Social Security Board in the Social Secu-

2 rity Administration— 

3 (A) the persoimel (other than administrative 

4 law judges) employed in cormection with the func-

5 tions transferred by this Act and the amendments 

6 made thereby, as considered appropriate by the 

7 Board in consultation with the Secretary of Health 

8 and Huinan Services, 

9 (B) such number of administrative law judges 

10 as are necessary to carry out the functions trans-

11 ferred by this Act and the amendments made there-

12 by, as determined by the Board in consultation with 

13 the Secretary of Health and Human Services, and 

14 (C) the assets, Uabihties, contracts, property, 

15 records, and unexpended balance of appropriations, 

16 authorizations, allocations, and other funds em-

17 ployed, held, or used in connection with such func-

18 tions, arising from such functions, or available, or to 

19 be made available, in connection with such functions. 

20 (2) Unejcpended fimds transferred pursuant to this 

21 subsection shaU be used only for the purposes for which 

22 the funds were originally authorized and appropriated. 

23 (3) The Secretary of Health and Human Services 

24 shaU terminate— 
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1 (A) six positions in the Department of Health 

2 and Human Services placed in level IV of the Execu-

3 tive Schedule (or equivalent positions) other than po-

4 sitions specifically required imder section 5315 of 

5 title 5, United States Code, or any other provision 

6 of law, and 

7 (B) six positions in such Department placed in 

8 level V of the Executive Schedule (or equivalent po-

9 sitions) other than positions specificaUy required 

10 under section 5316 of such titie or any other provi-

11 sion of law. 

12 (4) The transfer pursuant to this section of foU-time 

13 persormel (except special Grovemment employees) and 

14 part-time persoimel holdiug pennanent positions shaU not 

15 cause any such employees to be separated or reduced in 

16 grade or compensation for 1 year after such transfer or 

17 October 1,1995, whichever is later. 

18 (c) ABOLISHMENT OF OFFICE OF COMMISSIONER IN 

19 THE DEPARTMENT OF HEALTH AND HUMAN SERV-

20 ICES.—Effective upon the entry upon office of aU initial 

21 members of the Social Security Board pursuant to section 

22 702 of the Social Security Act (as amended by this Act), 

23 the position of Commissioner of Social Security in the De-

24 partment of Health and Human Services is abolished. 
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1 S E C 105. TRANSITIONAL RULES. 

2 (a) INTERIM AUTHORITY FOR APPOINTMENT AND 

3 COMPENSATION.—^At any time on or after the date of the 

4 enactment of this Act— 

5 (1) any of the officers provided for in section 

6 702 of the Social Security Act (as amended by this 

7 Act) may enter upon office, as provided in such sec-

8 tion, and 

9 (2) the Social Security Board, upon entry upon 

10 office of aU of the members thereof may prescribe 

11 regulations providing for the orderly transfer of pro-

12 ceedings before the Secretary of Health and Human 

13 Services to the Social Security Board. 

14 Funds available to any official or component of the De-

15 partment of Health and Huinan Services, functions of 

16 which are transferred to the Social Security Board or the 

17 Social Security Administration by this Act, may be used, 

18 with the approval of the Director of the Office of Manage-

19 ment and Budget, to pay the compensation and expenses 

20 of any officer entering upon office pursuant to this section 

21 untU such time as funds for that purpose are otherwise 

22 available. 

23 (b) CONTINUATION OF ORDERS, DETERMINATIONS, 

24 RULES, REGULATIONS, ETC.—AU orders, determinations, 

25 rules, regulations, permits, contracts, coUective bargaining 
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1 agreements, recognitions of labor organizations, certifi-

2 cates, Ucenses, and privileges— 

3 (1) which have been issued, made, promulgated, 

4 granted, or aUowed to become effective, in the exer-

5 cise of functions (A) which were exercised by the 

6 Secretary of Health and Huinan Services (or his del-

7 egate), and (B) which relate to functions which, by 

8 reason of this Act, the amendments made thereby, 

9 and regulations prescribed thereunder, are vested in 

10 the Social Security Board, and 

11 (2) which are in effect immediately before Octo-

12 ber 1, 1995, 

13 shall (to the extent that they relate to functions described 

14 in paragraph (1)(B)) continue in effect according to their 

15 terms until modified, termioated, suspended, set aside, or 

16 repealed, in accordance with law, by such Board. 

17 (c) CONTINUATION OF PROCEEDINGS.—The provi-

18 sions of this Act (including the amendments made there-

19 by) shaU not affect any proceeding pending before the Sec-

20 retary of Health and Human Services immediately before 

21 October 1, 1995, with respect to functions vested (by rea-

22 son of this Act, the amendments made thereby, and regu-

23 lations prescribed thereunder) in the Social Security 

24 Board, except that such proceedings, to the extent that 

25 they relate to such functions, shall continue before such 
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1 Board. Orders shaU be issued under any such proceeding, 

2 appeals taken therefrom, and payments shaU be made pur-

3 suant to such orders, in like manner as if this Act had 

4 not been enacted, and orders issued in any such proceed-

5 ing shall continue in effect until modified, terminated, su-

6 perseded, or repealed by such Board, by a court of com-

7 petent jurisdiction, or by operation of law. 

8 (d) CONTINUATION OF SUITS.—^Except as provided 

9 in this subsection— 

10 (1) the provisions of this Act shall not affect 

11 suits commenced prior to October 1, 1995; and 

12 (2) in aU such suits proceedings shall be had, 

13 appeals taken, and judgments rendered, in the same 

14 manner and effect as if this Act had not been en-

15 acted. No cause of action, and no suit, action, or 

16 other proceeding commenced by or against any offi-

17 cer in his official capacity as an officer of the De-

18 partment of Health and Human Services, shall abate 

19 by reason of the enactment of this Act. Causes of 

20 action, suits, actions, or other proceedings may be 

21 asserted by or against the United States and the So-

22 cial Security Administration, or such official of such 

23 Administration as may be appropriate, and, in any 

24 Utigation pending immediately before October 1, 

25 1995, the court may at any time, on its own motion 


