
.O:\CAB\CAB88.401 gĵ Q 

AMENDMENT NO. Calendar No. 

Puipose: To clarify the eligibility for assistance for certain 
levees. 

W TBE SENATE OF TBE UNITED STATE&-10Sd Cong., Ist Seas. 

HJEl.3116 

Making appropriations for the Department of Defense for 
the fiscal year ending September 80, 1994, and for 
other purposes. 

Referred to the Committee on 
and ordered to be printed 

Ordered to lie on the table and to be printed 

AMENDMENT intended to be proposed by Mr. BOND 

Viz: 

1 At the appropriate place in title Vm, insert the foi-

2 lowing new section: 

3 SEC. 8 Notwithstanding any other provision of 

4 law (including any regulation), with respect to the pubhc 

5 sponsor of a primary levee located in the area that was 

6 affected by major, widespread flooding in the Midwest 

7 during 1993,̂ Bd-4hat waa dcoigncd for a t>̂ >iem' fioed~or 

8 ft-highei-tevei^oo^the eUgibihly of the pubhc sponsor 

9 of the levee to receive assistanoe through the levee rehabih-

10 tation assistance program of the Army Corps of Engineers 



2B2 224 8143 

. O:\CAB\CABdS.<d01 
S.L.C. 

1 shaU not be affected by the status of participation (or lack 

2 of participation) of the pubhc sponsor in the program. A 

3 public sponsor of a levee who becomes ehgible to receive 

4 assistance under the program pursuant to the preceding 

5 sentence may, not later than September 30, 1994, submit 

6 an apphcation to participate in the program.j^OTlErn 

7 amounts made available to the Secretary of the Army to 

8 provide assistance through the levee rehabihtation assist-

9 anoe program for fiscal year 1994, not more than 

10 $160,000,000 may be used to pravide assistance to pubhc 

11 sponsors who become ehgible to receive assistance pursu-

12 ant to this section. The Federal share of the cost of a 

13 levee rehabihtation prqject for which assistance is made 

14 available P^suaigt to,̂ this section shall be|76 percent of 

15 the cost o^^Hpi^Gj^. The assistance shah be provided 

16 on the condition that the nonjFederal share of the project 

17 shall be paid trom non-Federal soi 

1 c!'*fetj!r̂ '̂ cî »i4̂  

^r-'^,^^ ^^^^^ 



E X E C U T I V E O F F I C E O F T H E P R E S I D E N T 

13-Oct-1993 07:58pm 

TO: T J Glauthier 
TO: Christopher F. Edley, Jr 

FROM: Kevin F. Neyland 
Office of Mgmt and Budget, NRSS 

CC: Bruce D. Long 
CC: Francis S. Redburn 

SUBJECT: Inquiry from Congressional Staff on Floods 

I received a voice mail message from a Linda Comus(?) (225-3274) 
who i s staff to the House Committee on Public Works and 
Transportation. We met her at the September 22nd meeting. 

She had two questions: 

1) The committee staff have been told that the flood damage 
estimate has been raised from $12 billion to $18 bi l l i o n . She 
asked that confirmation of that number, or OMB's latest " o f f i c i a l " 
total damage estimate. I have not seen any " o f f i c i a l " OMB flood 
damage estimates. Is there one? 

2) Her second question was the number of times and the dates when 
the President visited the Mid-West flood areas. She said that she 
needed this for a briefing memo that they are currently preparing 
for the Members. 

Please l e t me know how you want me to respond. Thank you. 
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EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINCTON. D.C. 

THE DlHbCIUH 

November 3, 1993 

Honorable Norman Kineta 
CAaiman 
Committee on Public worJCS and Transportation 
Washington, D.C. 30515 

Dear Chairman Hlneta: 

The AdmlnlBtration supports the goals of H.R. 3012 and 
approoiates the efforts of the Cononittee to work with the 
Aflminiatration on this legislation. 

The Administration understands that amendments may be 
introduced at tha Subconaittoe on Water Resources and Environment 
markup of H.R. 3012 to change the eligibility requirements for 
the reconstruction of non-Pederal levees by the Army Corps of 
Engineers. This letter is to inform you that the Administration 
vould oppose suQh amendments. 

such amendments would undermine the integrity of this 
assistance program by effectively removing the incentivas in 
place since July 1986 for levee sponsors to properly construct 
and maintain levees, and could result in significantly increased 
Federal expenditures for additional levee repairs. 

In 1986, the Corps of Engineers established nationwide 
standards of eligibility for owners of levees constructed by non-
rederal Interests who seek Federal assistance in tho repair of 
flood control works damaged by floods. Those participating in 
the program have met eligibility requiremente, including 
adherence to a Strict operations and maintenance program that we 
believe haa ensured the effectiveness of the structures and the 
validity of Federal assistanoe provided under the Corps' 
emergency authority (P.L. 84-99). Amendmente to change the 
eligibility requirements would undermine the Integrity of the 
levee rehabilitation assistanoe program and be unfair to sponsors 
nationwide who have been participating in the program and bearing 
the expense of meeting the standards. 

We appreciate your consideration of these views. 

Sineejely, 

lHl'iIfti.lII*Ull..u ' 'k .JIA.Ii.lJ^.-J.l .̂..-1 



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

THE DIRECTOR 

November 3, 1993 

Honorable Norman Mineta 
Chairman 
Committee on Public Works and Transportation 
Washington, D.C. 20515 

Dear Chairman Mineta: 

The Administration supports the goals of H.R. 3012 and 
appreciates the e f f o r t s of the Conunittee to work with the 
Administration on t h i s l e g i s l a t i o n . 

The Administration understands that amendments may be 
introduced at the Subcommittee on Water Resources and Environment 
markup of H.R. 3012 to change the e l i g i b i l i t y requirements for 
the reconstruction of non-Federal levees by the Army Corps of 
Engineers. This l e t t e r i s to inform you that the Administration 
would oppose such amendments. 

Such amendments would undermine the i n t e g r i t y of t h i s 
assistance program by e f f e c t i v e l y removing the incentives i n 
place since July 1986 fo r levee sponsors to properly construct 
and maintain levees, and could r e s u l t i n s i g n i f i c a n t l y increased 
Federal expenditures f o r additional levee repairs. 

In 1986, the Corps of Engineers established nationwide 
standards of e l i g i b i l i t y f or owners of levees constructed by non-
Federal interests who seek Federal assistance i n the repair of 
flood control works damaged by floods. Those p a r t i c i p a t i n g i n 
the program have met e l i g i b i l i t y requirements, including 
adherence to a s t r i c t operations and maintenance program that we 
believe has ensured the effectiveness of the structures and the 
v a l i d i t y of Federal assistance provided under the Corps' 
emergency authority (P.L. 84-99). Amendments to change the 
e l i g i b i l i t y requirements would undermine the i n t e g r i t y of the 
levee r e h a b i l i t a t i o n assistance program and be unfa i r to sponsors 
nationwide who have been p a r t i c i p a t i n g i n the program and bearing 
the expense of meeting the standards. 

We appreciate your consideration of these views. 

Sineejely^ 

. Panetta 



MEMORANDUM 

TO: KATHI WAY 

FROM: KEITH MASON̂  

DATE: OCTOBER 27, 1993 

RE: GOVERNOR MEL CARNAHAN 

I received a copy of Governor Mel Carnahan's letter on the 
issue of funding for levee repairs, that i s currently pending 
before Congress. Mack McLarty's office sent the letter over and 
told me that Governor Carnahan needs a response to his inquiry as 
soon as possible. Please keep me advised as to the progress of 
this matter. Thank you. 

ENCLOSTOE 
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M c L C A R N A H A N 
S O V C R N O B 

E X E C U T I V E O F F I C E 
S T A T E O F M I S S O U R I 

J E F F E R S O N C I T Y 

65102 

P. O. Box 72o 

October 25,1993 

President William J. Clinton 
Thc White House 
Washington. D.C. 20500 

Dear Mr. President: 

^ank you for thc Suppon and compassion you have shown as we continue to fight 
back from the devastating noods of 1993. No one state can expect to recover from a 
disaster of this magnitude without help from its neighbors. As you pointed out last summer 
in bi. Louis, tnc emergency response effort was just a beginning. We all took great comfort 
in your assurance ihat the federal govemment stood ready to help Missouri rebuild. 

It is to that end that I am writing to you today. We need your help with an 
especiaUy crucial issue thar is now before Congress. Missouri's congressional delegation 
has sponsored language in the defense appropriations bUl which would extend the 84-99 
âSt̂  °!Engineers levee repair proifram to levees which can qualify by September 30 

1994. -n̂ .s proposal would be extremely helpful for my state, and 1 urge you to suppon it 
Further in the August emergency supplemental appropriations bUl. $120 million was 

I T u T f '° ^'•'P' ̂ ''^ ̂  '^''^^"^ '̂ '̂''O" ^̂ ailable on a contingency 
bails. If additional resources are needed to carry-out an extension of the Icvec repair 
program, I ask that you authorize the release of contingency funds. 

Missouri is unique in its location and topography and wc have a host of thorny 
questions to address. In September. I announced thc creation of a usk force on flood olain 

f^erf ? '^^"'^ ^̂ "̂ ^ (*hich includes ^ 
^ ! T J ; ' locâ Pamcipation) will be reviewing our river management system, 
housing policies, flood msurance program, and. of course, the complimentary conservation 
and agncultural use of the most productive land along our rivers. The task force will be 
worbnĝ ver the next few months to fonn consensus and develop a ccn.prehe ive"ô ĝ-
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President William J. Clinton 
October 25,1993 
Page 2 

Thc issue of whether or nut certain levees can be rebuilt using federal funds should 
not dictate the task force's deliberations. Ratiier, tiic task force should strive toward 
rational policy based on protecting some public facilities while leaving other areas available 
tor alternative managcmenL In hindsight, we know that thc question of current levee 
ineligibility is not a result of rational planning but of local feuds, excessive red tape, and our 
own state laws which have complicated tiie formation of levee districts. Tm sure, as a 
former Governor, you can appreciate tiie need for local planning to resolve such a complex 
problem, and I assure you wc arc working in tiiat direction. 

Mr. President, this issue is critical to our effort to rebuild our state's economy I 
hope tiiat you and the Corps of Engineers will work witii us as we attempt to move forward 
in a rational and responsible manner. 

Very Truly Yours, ^ 

Mel Carnahan 

MQjf 
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M E L C A R N A H A N 
G O V C B N O P 

STATE OF MISSOURI 
WASHINGTON, D.C. OFFICE 

HALL OF THE STATES 

400 NOBTM CAPITOL ST., SUITC 376 

WASHINGTON, O.C. 2000I 

(E02> 624-7 7 BO 

F^Y TRANSMITTAL SHEKT 

J I L L F R I E D M A N 
O l B E C T O n 
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URGENT 
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Routine 

ytpprove 
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\7 For your information 
As discussed 

^ Page(s) to follow 

RE: 

Send CC to: 

FAXED by:. 
(202) 624-7720 
(202)624-5855 FAX 
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E X E C U T I V E O F F I C E 
S T A T E O F M I S S O U R I 

J E F F E R S O N C I T Y 

65102 

M E L C A R N A H A N P- O. B O X 7 2 0 
G O V E R N O R 

October 25, 1993 

President William J. Clinton 
The White House 
Washington, D.C. 20500 

Dear Mr. President: 

Thank you for tiie support and compassion you have shown as we continue to fight 
back from the devastating floods of 1993. No one state can expect to recover from a 
disaster of tfiis magnitude witiiout help from its neighbors. As you poinied out last summer 
in St. Louis, tiie emergency response effort was just a beginning. Wc all took great comfort 
in your assurance tiiat tiie federal government stood ready to help Missouri rebuild. 

It is to that end that 1 am writing to you today. We need your help with an 
espcciaUy crucial issue that is now before Congress. Missouri's congressional delegation 
has sponsored language in the defense appropriations bill which would extend the 84-99 
Corps of Engineers levee repair program to levees which can qualify by September 30, 
1994. This proposal would be extremely helpful for my state, and I urge you to support it. 
Further, in the August emergency supplemental appropriations bill, $120 million was 
provided immediately to the Corps with an additional $60 million available on a contingency 
basis. If additional resources are needed to carry-out an extension of tiie levee repair 
program, I ask tiiat you autiiorize the release of contingency funds. 

Missouri is unique in its location and topography and we have a host of thorny 
questions to address. In September, 1 announced thc creation of a task force on flood plain 
management to take on some of these difficult issues. The task force (which includes 
federal, state and local participation) will be reviewing our river management system, 
housing policies, flood insurance program, and, of course, the complimentary con.servation 
and agricultural use of the most productive land along our rivers. The task force will be 
working over the next few months to form consensus and develop a comprehensive long-
range plan. 
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President William J. Clinton 
October 25.1993 
Page 2 

The issue of whetiier or not certain levees can be rebuilt using federal funds should 
not dictate tiie task force's deliberations. Rather, the task force should strive toward 
rational policy based on protecting some public facilities while leaving other areas available 
for altemative management In hindsight, we know that the question of current levee 
ineligibility is not a result of rational planning but of local feuds, excessive red tape, and our 
own state laws which have complicated the formation of levee districts. I'm sure, as a 
former Govemor, you can appreciate the need for local planning to resolve such a complex 
problem, and I assure you we arc working in that direction. 

Mr. President, tiiis issue is critical to our effort to rebuild our state's economy. I 
hope that you and the Corps of Engineers will work with us as we attempt to move forward 
in a rational and responsible manner. 

Very Truly Yours, 

Mel Carnahan 

MC/jf 
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DRAFT DRAFT DRAFT 

SUBJECT: Federal Levee Policy 

The purpose of t h i s memorandum i s to c l a r i f y the Federal policy 

on rep a i r i n g levees i n the Midwest. The Corps of Engineers and 

So i l Conservation Service (SCS) are the p r i n c i p a l Federal 

agencies responsible f o r repairing levees, the Corps under i t s 

Public Law 84-99 program and the SCS under i t s Emergency 

Watershed Protection Program. This memorandum provides 

background on why the current Corps pol i c i e s were established, 

describes the process the two agencies are using to i d e n t i f y 

levees that are under t h e i r respective j u r i s d i c t i o n s , addresses 

e l i g i b i l i t y c r i t e r i a and allowable exceptions f o r provision of 

levee r e h a b i l i t a t i o n funds, and establishes SCS c r i t e r i a f o r 

p r i o r i t i z i n g levee r e h a b i l i t a t i o n funding. 

Existing Corps policy resulted i n part from an i n t e r n a l Corps 

review of i t s practices p r i o r to 1986 i n order to bring 

d i s c i p l i n e t o the program and to realize the maximxim benefits 

from Federal expenditures. Among the p r i n c i p a l findings i n the 

review were (1) a lack of sponsor commitment i n f u l f i l l i n g 

operations and maintenance requirements subsequent to Federal 

investments i n r e h a b i l i t a t i o n , (2) recurring r e h a b i l i t a t i o n at 

Federal expense of levees not meeting minimal engineering 

standards, (3) recognition of the d i f f i c u l t i e s associated with 

determining, a f t e r a flood event, the l e v e l and adequacy of levee 

1 



maintenance that existed prior to the food, and (4) issues 

related to State and local government floodplain management 

prerogatives. As a result of the review in 1986, the Corps 

proposed rules to overcome identified shortcomings in the 

program. The rules clearly established the Corps intent to 

develop a program that ensured levees accepted into the active 

inventory met minimal standards. The public sponsorship 

requirement addressed the need for a financially viable public 

sponsor so as to ensure proper stewardship of the Federal 

investment and proper consideration of State and local floodplain 

management prerogatives. Based on numerous comments received 

during the comment period for the proposed rules, the Corps 

allowed a two-year grace period from the implementation date of 

the new rules for levees to obtain public sponsorship. This 

grace period ended July 15, 1988. 

In 1986, the Corps and SCS signed a memorandum of understanding 

(MOU) which outlined how the two agencies would delineate 

responsibility for repair of levees. The agencies agreed that 

the Corps would be responsible for repairing levees with 

contributing drainage areas of 400 square miles or greater. The 

SCS would handle levees with drainage areas of less than 400 

square miles. To ensure proper implementation of this part of 

the MOU, appropriate Corps and SCS officials in each State are 

identifying the geographic areas of Corps and SCS responsibility. 

The 400 square-mile criterion will be used as a guide, but will 



be adjusted where i t is prudent to do so. Should the local Corps 

and SCS officials not agree on a delineation, the case will be 

forwarded to Agency Headquarters officials for resolution. 

Corps policy, as established in 1986, requires that levee 

sponsors be active participants in the Corps program at the time 

of a disaster event in order to be eligible for assistance to 

repair the levees. An active status means that the Corps has 

inspected the levee and has accepted the levee into i t s program, 

or, that the levee sponsor has requested an inspection prior to 

occurrence of the disaster event. The SCS will not fund the 

repair of any levee that would be eligible to participate in the 

Corps program, but which is not in an active status in the Corps 

program. 

In 1986, the Corps informed levee sponsors of its PL 84-99 

program eligibility requirements and invited them to apply for 

participation in the program. Many levee sponsors responded to 

the Corps invitation and were accepted into the PL 84-99 program 

based on field inspections conducted by Corps personnel. Many 

other sponsors did not respond. As a result of the Midwest Flood 

of 1993, many sponsors in this latter group have asked the Corps 

to repair their levees. The Corps has detennined that these 

levees are not eligible for Corps assistance. Further, they are 

ineligible for other Federal funding in accordance with current 

FEMA, Corps, and SCS policy, with two exceptions. 



- The fi r s t exception to current policy is when the levee 

protects c r i t i c a l public infrastructure, e.g., roads, water or 

wastewater treatment plants, etc., that are at risk behind 

ineligible levees. In this case, FEMA may fund the levee repair. 

- The second exception applies when the levee was 

constructed after 1986, the Corps has no record of official 

notification to the levee sponsor of the Corps eligibility 

requirements, the levee sponsor can demonstrate that the levee 

has been properly maintained, and the levee sponsor meets a l l 

other Corps eligibility requirements. In this case, the levee 

would be eligible for Corps assistance. 

Funds available to repair levees are not sufficient to repair a l l 

levees that are eligible for SCS assistance. Therefore, the SCS 

will use the following criteria to prioritize levees they will 

repair: (1) type of property protected by the levee, (2) past 

performance of sponsors, (3) past record of operations and 

maintenance, (4) environmental impact, and (5) local rules and 

regulations. FEMA may fund levees within SCS's geographic area 

of jurisdiction only in cases in which SCS funding i s not 

available and the levee meets the requirements of the f i r s t 

exception (i.e., the levee protects critical public 

infrastructure, etc.). 



DRAFT DRAFT DRAFT 

SUBJECT: Federal Levee Policy 

The purpose of t h i s memorandum i s to c l a r i f y the Federal policy 

on repairing levees i n the Midwest. The Corps of Engineers and 

Soil Conservation Service (SCS) are the p r i n c i p a l Federal 

agencies responsible f o r repairing levees, the Corps under i t s 

Public Law 84-99 program and the SCS under i t s Emergency 

Watershed Protection Program. This memorandum provides 

background on why the current Corps policies were established, 

describes the process the two agencies are using to i d e n t i f y 

levees that are under t h e i r respective j u r i s d i c t i o n s , addresses 

e l i g i b i l i t y c r i t e r i a and allowable exceptions f o r provision of 

levee r e h a b i l i t a t i o n funds, and establishes SCS c r i t e r i a for 

p r i o r i t i z i n g levee r e h a b i l i t a t i o n funding. 

Existing Corps policy resulted i n part from an i n t e r n a l Corps 

review of i t s practices p r i o r to 1986 i n order to bring 

d i s c i p l i n e to the program and to realize the maximum benefits 

from Federal expenditures. Among the p r i n c i p a l findings i n the 

review were (1) a lack of sponsor commitment i n f u l f i l l i n g 

operations and maintenance requirements subsequent to Federal 

investments i n r e h a b i l i t a t i o n , (2) recurring r e h a b i l i t a t i o n at 

Federal expense of levees not meeting minimal engineering 

standards, (3) recognition of the d i f f i c u l t i e s associated with 

determining, a f t e r a flood event, the level and adequacy of levee 

1 



maintenance that existed p r i o r to the food, and (4) issues 

related to State and local government floodplain management 

prerogatives. As a result of the review i n 1986, the Corps 

proposed rules to overcome i d e n t i f i e d shortcomings i n the 

program. The rules c l e a r l y established the Corps intent to 

develop a program that ensured levees accepted i n t o the active 

inventory met minimal standards. The public sponsorship 

requirement addressed the need f o r a f i n a n c i a l l y viable public 

sponsor so as to ensure proper stewardship of the Federal 

investment and proper consideration of State and local floodplain 

management prerogatives. Based on numerous comments received 

during the comment period for the proposed rules, the Corps 

allowed a two-year grace period from the implementation date of 

the new rules f o r levees to obtain public sponsorship. This 

grace period ended July 15, 1988. 

In 1986, the Corps and SCS signed a memorandum of understanding 

(MOU) which outlined how the two agencies would delineate 

r e s p o n s i b i l i t y f o r repair of levees. The agencies agreed that 

the Corps would be responsible f o r repairing levees with 

contributing drainage areas of 400 square miles or greater. The 

SCS would handle levees with drainage areas of less than 400 

square miles. To ensure proper implementation of t h i s part of 

the MOU, appropriate Corps and SCS o f f i c i a l s i n each State are 

i d e n t i f y i n g the geographic areas of Corps and SCS r e s p o n s i b i l i t y . 

The 400 square-mile c r i t e r i o n w i l l be used as a guide, but w i l l 



be adjusted where i t i s prudent to do so. Should the loc a l Corps 

and SCS o f f i c i a l s not agree on a delineation, the case w i l l be 

forwarded to Agency Headquarters o f f i c i a l s f o r resolution. 

Corps policy, as established i n 1986, requires that levee 

sponsors be active participants i n the Corps program at the time 

of a disaster event i n order to be e l i g i b l e f o r assistance to 

repair the levees, -.An active status means that the Corps has 

inspected the levee and has accepted the levee i n t o i t s program, 

or, that the levee sponsor has requested an inspection p r i o r to 

occurrence of the disaster event. The SCS w i l l not fund the 

repair of any levee that would be e l i g i b l e to p a r t i c i p a t e i n the 

Corps program, but which i s not i n an active status i n the Corps 

program. 

In 1986, the Corps informed levee sponsors of i t s PL 84-99 

program e l i g i b i l i t y requirements and i n v i t e d them to apply f o r 

p a r t i c i p a t i o n i n the program. Many levee sponsors responded to 

the Corps i n v i t a t i o n and were accepted i n t o the PL 84-99 program 

based on f i e l d inspections conducted by Corps personnel. Many 

other sponsors did not respond. As a result of the Midwest Flood 

of 1993, many sponsors i n t h i s l a t t e r group have asked the Corps 

to repair t h e i r levees. The Corps has determined that these 

levees are not e l i g i b l e f o r Corps assistance. Further, they are 

i n e l i g i b l e f o r other Federal funding i n accordance with current 

FEMA, Corps, and SCS policy, with two exceptions. 



- The f i r s t exception to current policy i s when the levee 

protects c r i t i c a l public infrastructu r e , e.g., roads, water or 

wastewater treatment plants, etc., that are at r i s k behind 

i n e l i g i b l e levees. I n t h i s case, FEMA may fund the levee repair. 

- The second exception applies when the levee was 

constructed a f t e r 1986, the Corps has no record of o f f i c i a l 

n o t i f i c a t i o n to the levee sponsor of the Corps e l i g i b i l i t y 

requirements, the levee sponsor can demonstrate that the levee 

has been properly maintained, and the levee sponsor meets a l l 

other Corps e l i g i b i l i t y requirements. In t h i s case, the levee 

would be e l i g i b l e f o r Corps assistance. 

Funds available to repair levees are not s u f f i c i e n t to repair a l l 

levees that are e l i g i b l e f o r SCS assistance. Therefore, the SCS 

w i l l use the following c r i t e r i a to p r i o r i t i z e levees they w i l l 

repair: (1) type of property protected by the levee, (2) past 

performance of sponsors, (3) past record of operations and 

maintenance, (4) environmental impact, and (5) local rules and 

regulations. FEMA may fund levees within SCS's geographic area 

of j u r i s d i c t i o n only i n cases i n which SCS funding i s not 

available and the levee meets the requirements of the f i r s t 

exception ( i . e . , the levee protects c r i t i c a l public 

i n f r a s t r u c t u r e , e t c . ) . 
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SUBJECT: Federal Levee Policy 

The purpose of this memoranduBi ia to clarify the Federel policy 

on repairing levees la the Midwest. Tbe Corps of Engineers and 

the Soil Conservation Service (SCS) are the principal Federal 

agencies responsible for repairing levees, the Corps \mder Its 

Public Law 84-99 program and the SCS under i t s Emergency 

Watershed Protection (EWP) program. This memorandum provides 

background on why the current Corps policies were established/ 

describes the process the two agencies are using to Identify 

levees that are under their respective jurisdiction, addresses 

eligibility criteria and allowable exceptions for provision of 

levee rehabilitation funds, and establishes SCS criteria for 

prioritising levee rehabilitation funding. 

Existing Corps policy resulted In part fron an Intemal Corps 

review of Its practices prior to 1986 In order to bring 

discipline to the program and to realize the iiiax<Tniitt benefits 

from Federal expenditures. Among the principal findings In the 

review were (1) a lack of sponsor commitment In fulfilling 

operations and maintenance requirements subsequent to Federal 

Investments in rehabilitation, (2) recurring rehabilitation at 

Federal expense of levees not meeting minimal engineering 



10/22/93 17:18 ©202 646 3304 SL-DA-PA -»-•-» DOM. POL 12)003/007 

DRAFT DRAFT DRAFT 

Standards, (3) recognition of the difficulties associated with 

determining, after a flood event, the level and adequacy of levee 

maintenance that existed prior to tbe flood, and (4) issues 

related to state and local govemment floodplain management 

prerogatives. As a result of the review In 1986, the Corps 

proposed rvles to overcome identified shortcomings in the 

program. The mles clearly established the Corps' Intent to 

develop a program that ensured levees accepted Into the active 

Inventory met minimal standards. Tbe public sponsorship 

requirement addressed the need for a financially viable public 

sponsor so as to ensure proper stewardship of the Federal 

Investment and proper consideration of state and local floodplain 

management prerogatives. Based on numerous comments received 

during the comment period for the proposed mles, the Corps 

allowed a two-year grace period from the implementation date of 

the new mles for levees to obtain piiblic sponsorship. This 

grace period ended July 15, 1988. 

In 1986, the Corps and the SCS signed a Memorandum of Agreement 

(MOA) which outlined how the two agencies would delineate 

responsibility for repair of levees. Tbe agencies agreed as a 

general principle that tbe Corps would be responsible for 

repairing levees with contributing drainage areas of 400 square 

miles or greater. The SCS would handle levees with drainage 
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areas of less than 400 square miles. To ensure proper 

l^lementatlon of this part of tbe MOA, appropriate Corps and SCS 

officials In each state are Identifying tbe geographic 

delineation of Corps and SCS areas of responsibility. The 

400 square-mile criterion will be used as a guide, but w i l l be 

adjusted where i t i s pmdent to do so. Should the local Corps 

and SCS officials not agree on a delineation, the case will be 

forwarded to agency headquarters officials for resolution. In a 

few cases, this delineation will result In levees classified by 

the Corps as 'active" In Its P.L. 84-99 program being located In 

an area of SCS responsibility. 

Levee Repair Policv in Corps of Enoineerfl Geographic Areas. 

Corps policy, as established in 1986, requires that levee 

sponsors be active participants in the Corps program at the time 

of a disaster event in order to be considered for eligibility for 

assistance to repair tbe levees. An active status means that the 

Corps has Inspected the levee and bas accepted tbe levee into Its 

program, or, that the levee sponsor has requested an Inspection 

prior to occurrence of the disaster event. Active status does 

not guarantee repair the Corps also requires that the benefits 

from tbe repair will exceed the costs and that repairs can be 

underta)(ea In full con^liance with environmental laws. In 



10/22/93 17:18 ©202 646 3304 SL-DA-PA -•-»-» DOM. POL g]005/007 

DRAFT DRAFT DRAFT 

addition, locally constmcted levees must be cost-shared with a 

20 percent non-federal share. Tbe SCS will not fund the repair 

of any levee within the geographic areas under Corps 

jurisdiction. 

In 1986, the Corps informed levee sponsors of Its PL 84-99 

program eligibility requirements and Invited them to apply for 

participation In the program. Kaay sponsors responded to tbe 

Corps invitation and levees were placed In the active status 

based on field Inspections conducted by Corps personnel. Many 

other sponsors did not respond. As a result of tbe Midwest Flood 

of 1993, many sponsors In this latter group have aslced tbe Corps 

to repair their levees. These levees are not eligible for Corps 

assistance and they are ineligible for other Federal funding In 

accordance with current FEKA, Corps, and SCS policy, with two 

exceptionsi 

- The f i r s t exception is when tbe levee protects cr i t i c a l 

public Infrastmcture (e.g., major roads, and water or wastewater 

treatxoent plants) that are at risk behind ineligible levees. In 

this case, FQSA will fund the levee repair. 

- The second exception applies when the levee was 

constmcted after 1986, the Corps has no record of official 
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notification to the levee sponsor of the Corps eligibility 

requirements, the levee sponsor can demonstrate that the levee 

bas been properly maintained, and tbe levee sponsor meets a l l 

otber Corps eligibility requirements. In this case, the levee 

would be given the same consideration as i f I t had been in an 

active status before the flood. 

Levee Repair Policy in Soil Conaervation Service Geographic 

Areas. 

Levees will be eligible for SCS's EWP when there is a potential 

for loss of l i f e without tbe repairs} the benefits associated 

with repairing the levee exceed tbe cost of levee repairs and 

otber levee-dependent cost *" cropland restoration, fa c i l i t i e s 

repairs, and stmcture repairs -- tbat should occur only i f the 

levee i s rebuilt; and, the levee owner agrees to meet SCS's 

ellglblltiy requirement for engineering and maintenance. 

Eligibility for the EWP does not guarantee that tbe repairs will 

be funded. 

Funds available to repair levees are not sufficient to repair a l l 

levees tbat are eligible for SCS assistance. Therefore, the SCS 

will use the following criteria to prioritize levees they will 

repairI (1) type of property protected by the levee, (2) past 
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performance of sponsors, (3) past record of operations and 

maintenance, (4) environmental impact, and (5) local mles and 

regulations. FOIA may fund levees within SCS's geographic area 

of jurisdiction only In cases tbat meet the requirements of the 

f i r s t exception mentioned above (i.e., the levee protects 

c r i t i c a l public infrastmcture and i s ineligible for SCS 

assistance). 

zn a small number of cases, levees in the SCS's geographical 

areas have been retained in the active status of the Corps' 

PL 84-99 program. Tbese levees w i l l be treated aa i f they were 

In tbe Corps' areas. They w i l l be rebuilt by tbe Corps I f tbe 

benefit-cost and environmental compliance tests are met. I f the 

Corps determines that they are not eligible for PL 84-99 

assistance, they w i l l not be repaired by any other agency, unless 

tbey meet the requirements of the f i r s t exception. 

FEMA's Levee Repair Policv 

FEMA w i l l repair only those levees tbat protect c r i t i c a l 

Infrastmcture and are ineligible for assistance \mder tbe Corps 

or SCS programs. 
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August 3, 1993 

MEMORANDUM 

TO: Members of Congress 

FROM: Kay Casstevena, Assistant Secretary 
Office of Legislation and Congressional Affairs 

SUBJECT; Department of Education Assistance for Flood Victims 

As Congress prepares to reoess later this vak, l want to provide 
you and your staff with information to help you in responding to 
inquiries from constituents on flood disaster assistance. 

The Department of Education has established an intemal "Flood 
Disaster Relief Task Force" to deal expeditiously vith flood-
related problems, and la in close touch with the Federal 
Emergency Management Agenoy (FEMA) which has the lead on disaster 
assistance. 

The Administration has also requested $100 nillion in 
^ •upplenental appropriations — $30 million for increased Pell 

. v^f- Grants and $70 million for iinpact aid to assist local achool 
districts vith higher operational expanses due to the flood. We 

C^ .̂D hopeful for speedy Congressional action on that legislation. 

^ JS. In the meantime,i the Department has begun the process of advising 
^ student financial aid officers at colleges and universities of 
flv^ additional resources wa ejipect to b« available to students 

h affected by the.;flood. Financial aid officers are also reminded 
of their existing statutory' authority to make adjustments in 
assistance to individual students under "special circunetanoes". 

•f. 
With respect to local schools, FEMA has the federal lead in 
responding to building needs and eguipinent repair or replacement. 
The Department df Education has i^eaponsibility for dealing with 
increased operating expenses or loss of revenues due to property 
damage from the flood. 

Attached is a brief fact *h^et with oontaots for varioua types of 
inquiries. Please do not hesitate to contact my office i f you 
have any further qutstions. 

Attachment 

^ ^ ^ ^ 
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FACT SHEET 

DBPARTHBKT OF EDUCATION ASSISTANCE FOR MIDWEST FUXJD VICTIMS 

Q: HQv can flpt^d-affacted oollege fltudtnts gat ai^itiona; 
for ffle eoalna flohool vear? 

AS Individual students should contact the financial aid office 
at the institution they are attending for additional 
asaletance. Any further problems should be directed to tha 
Office of Legislation J 2̂ 2.'J-T-S--102-2 • 

Q: What a«aiflt»T̂ Qa 1« available to iQOal SOhQQl ^iltglgtB t<SI 
inoreaaed oparat<Qnal eypenaas and losfl of rfiVflnUt dtiB tQ 
flood damage to property? 

A: Contact the State Impact Aid representative (see the 
attached) for assistance. I f necessary, contact Frank 
Delia, School Disaster Assifltaneo Branch, Impact Aid 
Program, at th© Department of Education in Waahington: 
(202) 401-0053. Applioations for such aid must be filed 
within 90 day* of the publication in the FEDERAL REGISTER of 
the President's Declaration of a disaster so will vary by 
County/State, school districts not sure of their needs may 
with to file an application to protect their eligibility. 

Q. What aaaiatanoe is available to atudentff who atUn<>̂ <l 
private eoh'oola vhich were also daniflqed th» f Aftflfl? 

A: The Department is authorized to provide assistance to school 
districts for additional educational aasistanoe to help 
students who formerly attended other schools, including 
private, that w*r© dainagad or destroyad by tha disaster. 

Qj Who can assiat local schools with building X^v îV pr 
equipment replacement? 

A; For such assistance, contact tha State FEMA Disaater Field 
Offices and Disaster Application centers (see attached). 

••I;. ' 

NOTE! ./vFor a l l other inquiries, please do not hesitate to contact 
the D4i>'artment's Office of I^ifllation and Congressional Affairs 
at (202) 401-1028. C-rxfiU.̂  6 \̂wv-<jjCi î -, •f,.,A,v..., / 
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Emergency Wetlands Reserve 

Program (EWRP) Eligibility 

Js the land 
in WI,SD,MN,NE, 
IA,KS,MO,IL? 

-1-

NO Not eligible 
for EWRP 

YES 

Was 
the land 

•inundated by the 
floods of 1993? 

-2-

NO 
Not eligible 

for EWRP 

YES 

Is 
the cost 

of cropland 
reclamation and levee 
repair greater than 
the established value? 

-3-

NO 
Not eligible for 
consideration in 

EWRP 

YES 

Eligible for 
consideration in the 

EWRP 

*Inundation includes water from out bank flows on unleveed 
streams, levee failures due to over-topping or blow-out, 
intentional levee breeches, drainage system failure, and back 
water. 



Emergency Wetlands Reserve Program (continued) 

Was the land cropped 1 of 
the last 5 years? 

-4-

Yl 

Can the land be restored 
to a wetland? 

-5-

Yl 

NO 

NO 

Not eligible 
for EWRP 

Not eligible 
for EWRP 

Not eligible 
for EWRP 

Not eligible 
for EWRP 

Does land meet the land 
eligibility criteria for 
the Emergency Wetland 

Reseirve Program? 
-6-

NO Not eligible 
for EWRP 

YES 

Prepare prel iminary plan 
f o r wetland re s tora t ion . 

-7-

YES 

Is the wetland restoration 
cost reasonable? 

-8-

YES 

NO Not eligible 
for EWRP 

Prioritize wetlands based 
on state ranking process. 

-9-

YES 
I 

Wetland o f f e r s accepted by 
priority ranking. 

-10-

300-73 (300-VI-EWRP, Nov., 1993) 



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MAKA6EMENT AMD BUDGET 

Washington, D.C. 20503 

May 2, 1994 

LEGISLATIVE REFERRAL MEMORANDUM 
LRM #D-762 
DRAFT #613 

TO: Legislative Liaison Officer -

(202)720-1516 
(202)482-3151 

312 
324 

325 

AGRICULTURE - Marvin Shapiro -
COMMERCE - Michael A. L e v i t t -
DEFENSE - Samuel T. Briclc, Jr. - (703)697-1305 -
HHS - Frances White - (202)690-7760 - 328 
HUD - Edward J. Murphy, Jr. - (202)708-1793 - 215 
INTERIOR - Danny Consenstein - (202)208-6706 - 329 
JUSTICE - Sheila F. Anthony - (202)514-2141 - 217 
LABOR - Robert A. Shapiro - (202)219-8201 - 330C'beĉ o') 
STATE - J u l i a C. Norton - (202)647-4463 - 225 
TRANSPORTATION - Tom Herlihy - (202)366-4687 - 226 
TREASURY - Richard S. Carro - (202)622-1146 - 228 
CORPS ENGINEERS - Susan Bond - (202)272-0030 - 239 
EPA - Thomas C. Roberts - (202)260-5414 - 326 
GSA - William R. Ratchford - (202)501-0563 - 237 
NEC - Sonyia Matthews - (202)456-6722 - 429 
NSC - William H. I t o h - (202)395-3723 - 249 
OPM - James N. Woodruff - (202)606-1424 - 331 
SBA - Kris Swedin - (202)205-6702 - 315 
FCC - Steve Klitzman - (202)632-6405 - 260 CSccs, 1-i-'g) 

FROM: JAMES J. JUKES (for) 
Assistant Director f o i Legislative Reference 

OMB CONTACT: Jeffrey WEINBERG (39^7^457) 
Secretary's line (for simple responses): 395-3454 
Christopher HEISER (395-4610) 

SUBJECT: FEMA Draft B i l l Robert T. Stafford Disaster 
Relief and Emergency Assistance Act 
Amendments 

DEADLINE: NOON May 11, 1994 

COMMENTS: FEMA has requested expedited clearance in response 
to congressional Interest in tbe proposal. 

OMB requests the views of your agency on the above subject before 
advising on i t s r e l a t i onship t o the program of the President, i n 
accordance with OMB Circular A-19. 

Please advise us I f this Item v l l l affect direct spending or 
receipts for purposes of the the "Pay-As-You-Go" provisions of 
Ti t l e X I I I of the Omnibus Budget Reconciliation Act of 1990. 
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CC: 
Christine Varney 
Ellen Seidman 
Erik Lichtenberg, 
CEA 

Ken Ryder 
Steve Redburn 
Chris Heiser 
Bruce Long 
Kevin Neyland 
Ed Rea C^. 2.\) 
Art StigileCscc, zv) 
Ray Kogut / 
Katie McGiryty (s«c,(<̂) 
Matt Genti/eG**. t^} 
C. Walden/ 
Larry Mat lack tS«c. 5o) 
Jonas NeihardtCSecs, i*-^") 



LRM #D-762 

RESPONSE TO LEGISLATIVE REFERRAL MEMORANDUM 

I f your response to t h i s request f o r vievs i s simple (e.g., 
concur/no comment) ve prefer that you respond by faxing us t h i s 
response sheet. I f the response i s simple and you prefer t o 
c a l l , please c a l l tbe branch-wide l i n e shovn belov (NOT the 
analyst's l i n e ) t o leave a message v i t h a secretary. 

You may also respond by (1) c a l l i n g the analyst/attorney's d i r e c t 
l i n e (you v i l l be connected to voice mail i f the analyst does not 
ansver); (2) sending us a memo or l e t t e r ; or (3) i f you are an 
OASIS user i n the Executive Office of the President, sending an 
E-mail message. Please Include the LRM number shovn above, and 
the subject shovn belov. 

TO: 

FROM: 

Jeffrey WEINBERG 
Office of Management and Budget 
Fax Number: (202) 395-3109 
Analyst/Attorney's Direct Number: 
Branch-Wide Line (to reach secretary): 

(202) 395-3457 
(202) 395-3454 

(Date) 

(Name) 

(Agency) 

(Telephone) 

SUBJECT: FEMA Draft B i l l Robert T. Stafford Disaster 
Relief and Emergency Assistance Act 
Amendments 

The f o i l o v i n g i s the response of our agency to your reguest f o r 
vievs on the above-captioned subject: 

Concur 

No objection 

No comment 

See proposed edits on pages 

Other: 

FAX RETURN of pages, attached t o t h i s 
response sheet 



Federal Emergency Management Agency 
Washington, D.C. 20472 

DRAFT 
The Honorable Al Gore 
President of the United States Senate 
Washington, DC 20500 

Dear Mr. President: 

Enclosed i s d r a f t l e g i s l a t i o n "Robert T. S t a f f o r d Disaster R e l i e f 
and Emergency Assistance Act Amendments of 1994," together w i t h a 
section-by-section analysis of the l e g i s l a t i o n . 

This l e g i s l a t i o n amends the Robert T. Staf 
and Emergency Assistance Act ( S t a f f o r d Act 
of the S t a f f o r d Act t o address the needs o 
community, i n c l u d i n g the Federal Emergency 
(FEMA), other Federal agencies, State and 
volunteer and p r i v a t e organizations. I t a 
a u t h o r i t y f o r e f f e c t i v e response t o any ma 
emergency; and i t establishes m i t i g a t i o n o 
foundation f o r the Nation's emergency mana 
l e g i s l a t i o n grows from FEMA's review of re 

fo r d Disaster R e l i e f 
). I t expands T i t l e I I 
f the d i s a s t e r response 
Management Agency 

l o c a l governments, and 
Iso provides new 
j o r d i s a s t e r or 
f hazards as the 
gement system. The 
cent major d i s a s t e r s . 

The O f f i c e of Management and Budget advises t h a t there i s no 
o b j e c t i o n t o the submission of the proposal t o Congress and t h a t 
i t s enactment would be i n accord w i t h the program of the 
President. 

Please contact our O f f i c e of Congressional A f f a i r s a t 202-646-
4500 i f we can provide f u r t h e r i n f o r m a t i o n . 

Sincerely, 

James L. W i t t 
D i r e c t o r 

Enclosures 



Robert T. S t a f f o r d Disaster R e l i e f and Emergency Assistance Act 
Amendments of 1994 

Section-by-Section Analysis 
A p r i l 22, 1994 

SECTION 1. SHORT TITLE. 

Act may be c i t e d as the "Robert T. S t a f f o r d Disaster R e l i e f and 
Emergency Assistance Act Amendments of 1994." 

SECTION 2. CONGRESSIONAL FINDINGS AND DECLARATIONS. 

This s e c t i o n c l a r i f i e s the i n t e n t of Congress t o b u i l d an a l l -
hazards domestic emergency management system w i t h c l e a r Federal 
response a u t h o r i t y i n emergencies and major d i s a s t e r s . New 
paragraph 2 states Congress's i n t e n t t o b u i l d an all-hazards 
domestic emergency management system. New paragraph 8 states the 
i n t e n t of Congress t o provide t i m e l y i n i t i a t i o n of fe d e r a l 
response and d i s a s t e r assistance i n emergencies and major disas­
t e r s . 

SECTION 3. DEFINITIONS. 

The term "emergency" i s modified t o replace the term " c a t a s t r o ­
phe" w i t h "major d i s a s t e r . " The term "catastrophe" i s included 
w i t h i n the term "major d i s a s t e r . " 

Tjie term "major d i s a s t e r " deletes references t o s p e c i f i c n a t u r a l 
d i s a s t e r s , and i n s e r t s reference to "any catastrophe, regardless 
of cause." These changes are proposed t o c l a r i f y t h a t the 
S t a f f o r d Act applies t o a l l hazards, n a t u r a l or manmade, severe 
and large enough t o warrant Federal help to supplement State and 
l o c a l governments and p r i v a t e e f f o r t s . Under the curr e n t p r o v i ­
sions of the S t a f f o r d Act questions have been rai s e d on the 
a p p l i c a b i l i t y of the Act to c e r t a i n major d i s a s t e r s , such as the 
f i r e s r e s u l t i n g from the c i v i l unrest i n Los Angeles, the f l o o d 
r e s u l t i n g from a c o n s t r u c t i o n accident i n the C i t y of Chicago, 
and the emergency response measures required as a r e s u l t of the 
explosion a t the World Trade Center i n New York C i t y . Revision 
of "major d i s a s t e r " removes the reference t o s p e c i f i c types of 
na t u r a l d i s a s t e r s and t o any " f i r e , f l o o d , or explosion," and 
applies t o any d i s a s t e r regardless of cause. D e c l a r a t i o n of 
major d i s a s t e r s or emergencies w i l l continue t o be made based on 
the s e v e r i t y , magnitude and impact of the event, and on a f i n d i n g 
t h a t e f f e c t i v e response i s beyond the c a p a b i l i t i e s of the State 
and the a f f e c t e d l o c a l governments. 

The terms United States and State are modified t o include the 
Federated States of Micronesia and the Marshall I s l a n d s , as 
provided by the I n s u l a r Areas Act, 42 U.S.C. 5204 - 5204c. 



Robert T. S t a f f o r d Disaster R e l i e f and Emergency Assistance Act 
Amendments of 1993 Section-by-Section Analysis 

The term p r i v a t e n o n p r o f i t f a c i l i t y r e s t r i c t s the new category of 
" f a c i l i t i e s which provide e s s e n t i a l services of a governmental 
nature t o the general p u b l i c " t o the l i s t provided i n House 
Report 100-517 which accompanied H.R. 2707, plus f a c i l i t i e s which 
provide h e a l t h and safety services of a governmental nature. 
This d e f i n i t i o n removes from d i s a s t e r assistance e l i g i b i l i t y 
p r i v a t e n o n p r o f i t u t i l i t i e s ( e l e c t r i c and telephone co-opera­
t i v e s , water and gas systems, i r r i g a t i o n f a c i l i t i e s , e t c . ) . 

The term emergency management i s defined f o r the f i r s t time i n 
these proposed amendments to the S t a f f o r d Act. Although now p a r t 
of popular usage when r e f e r r i n g t o the system by which prepared­
ness, m i t i g a t i o n , response, and recovery a c t i v i t i e s are undertak­
en, t h i s term has never been defined i n previous l e g i s l a t i o n . 

Current r e g u l a t i o n s allow applicants t o adopt an ap p l i c a b l e code 
a f t e r a d i s a s t e r d e c l a r a t i o n and claim the costs of compliance 
w i t h t h a t new code as an e l i g i b l e cost. This proposed p r o v i s i o n 
would r e s t r i c t "applicable codes" t o those i n place at the time 
of the major d i s a s t e r or emergency d e c l a r a t i o n , but would provide 
the D i r e c t o r of FEMA w i t h the d i s c r e t i o n t o accept a code adopted 
a f t e r the occurrence of a d i s a s t e r as a basis f o r r e c o n s t r u c t i o n 
using sound, c o s t - e f f e c t i v e hazard m i t i g a t i o n measures. 

Used f r e q u e n t l y throughout the Act, the term hazard m i t i g a t i o n i s 
defined f o r the f i r s t time i n these proposed amendments. The 
term would mean and include plans, programs, and actions t h a t 
reduce or prevent loss of l i f e , b o d i l y i n j u r y , damage or destruc­
t i o n of property from a d i s a s t e r or emergency, whatever the 
cause. The d e f i n i t i o n also includes examples of hazard m i t i g a ­
t i o n which are intended to be broadly i n t e r p r e t e d and not exclu­
s i v e . 

The term comprehensive exercise proqram i s also newly defined t o 
mean and include not only t r a i n i n g and exercises, but also 
developing, t e s t i n g , using, and evaluating plans and procedures 
f o r accomplishing the missions of FEMA. 

SECTION 4. EMERGENCY MANAGEMENT ASSISTANCE. 

This s e c t i o n would authorize Federal and State resources t o be 
used i n the development of emergency management programs. 
Derived from the emergency management assistance a u t h o r i t i e s of 
the Federal C i v i l Defense Act, paragraph (1) would make the 
P r e s i d e n t • s ^ a u t h o r i t y e x p l i c i t under the S t a f f o r d Act t o act i n 
advance of dec l a r a t i o n s of major d i s a s t e r s and emergencies, and 
to respond t o d i s a s t e r s and emergencies immediately a f t e r they 
occur. 
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The s e c t i o n b u i l d s on previous l e g i s l a t i o n by a u t h o r i z i n g Federal 
a c t i v i t i e s i n advance of a major d i s a s t e r or emergency declara­
t i o n . These a c t i v i t i e s include s t o c k p i l i n g of resources, communi­
ca t i o n s , advance and po s t - d e c l a r a t i o n deployment of Federal 
resources, and emergency response. 

The s e c t i o n also would authorize the President t o delegate t o 
Federal agencies appropriate emergency management r e s p o n s i b i l i ­
t i e s , and grants a u t h o r i t y t o negotiate and execute Federal 
interagency agreements to define emergency management a c t i v i t i e s 
among and between them. 

SECTION 5. TECHNICAL ASSISTANCE FOR IHE DEVELOPMENT OF PLANS AND 
PROGRAMS. 

The newly defined term "emergency management" i s s u b s t i t u t e d f o r 
the previous reference t o "preparation against d i s a s t e r s , " t o 
emphasize the all-hazards, comprehensive nature of the revised 
S t a f f o r d Act. The section i s f u r t h e r modified by s t r i k i n g 
" p r i v a t e f a c i l i t i e s " and i n s e r t i n g " e l i g i b l e p r i v a t e n o n p r o f i t 
f a c i l i t i e s , " recognizing t h a t not a l l p r i v a t e f a c i l i t i e s are 
e l i g i b l e f o r t e c h n i c a l assistance. 

SECTION 6. FINANCIAL CONTRIBUTIONS TO STATES. 

The a u t h o r i t i e s i n t h i s section are derived from the Federal 
C i v i l Defense Act to permit use of the e x i s t i n g emergency manage­
ment i n f r a s t r u c t u r e under the a u t h o r i t y of the S t a f f o r d Act, and 
to f u r t h e r the all-hazards goals of t h i s proposed l e g i s l a t i o n . 

Paragraph ( c ) , " F i n a n c i a l c o n t r i b u t i o n s t o States f o r plans, 
programs, c a p a b i l i t i e s , personnel and a d m i n i s t r a t i v e expenses," 
would authorize the President t o make f i n a n c i a l c o n t r i b u t i o n s t o 
the States f o r emergency management personnel, plans, and pro­
grams, and defines the f i n a n c i a l c o n t r i b u t i o n s (not less than 50 
percent) t h a t can be made by the President. This section f u r t h e r 
describes the (1) requirements f o r plans and exercises, (2) 
establishment of terms and conditions by the President, (3) 
a l l o c a t i o n s t o States, and (4) r e - a l l o c a t i o n s based on the 
f a i l u r e of States t o submit emergency management plans. 

Paragraph ( d ) , " F i n a n c i a l a i d t o States f o r preparedness and 
planning a c t i v i t i e s , " would authorize the President t o make 
f i n a n c i a l c o n t r i b u t i o n s t o the States f o r emergency management 
purposes, i n c l u d i n g procurement, c o n s t r u c t i o n , l e a s i n g , or reno­
v a t i n g of ma t e r i a l s and f a c i l i t i e s . 
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Paragraph ( e ) , "Fi n a n c i a l a i d t o States f o r hazard m i t i g a t i o n , " 
would authorize the President t o make annual grants t o States and 
l o c a l governments f o r hazard m i t i g a t i o n a c t i v i t i e s . The funding 
of such grants would be l i m i t e d t o 10 percent of the aggregate 
amount of annual appropriations t o the President's Disaster 
R e l i e f Fund i n any given year, under c r i t e r i a t o reduce f u t u r e 
d i s a s t e r damages. 

Paragraph ( f ) , "National hazard m i t i g a t i o n s t r a t e g y , " would 
r e q u i r e the President t o incorporate standards, c r i t e r i a , and 
in c e n t i v e s i n t o a n a t i o n a l hazard m i t i g a t i o n s t r a t e g y f o r long-
term prevention, r e d u c t i o n , or m i t i g a t i o n of r i s k from n a t u r a l 
and other d i s a s t e r s . 

Paragraph ( g ) , " I n t e r s t a t e mutual a i d agreements," would autho­
r i z e the President t o a s s i s t and encourage States t o negotiate 
and enter i n t o i n t e r s t a t e emergency management mutual a i d agree­
ments. I t would provide a u t h o r i t y f o r review of such agreements 
to ensure consistency wherever possible and would encourage 
r e c i p r o c i t y between States which would permit the f u r n i s h i n g of 
mutual a i d . 

Paragraph ( h ) , " A c q u i s i t i o n of necessary materials and f a c i l i ­
t i e s " provides th? a u t h o r i t y and describes the procedures by 
which the President i s authorized t o procure, construct, lease, 
lend, donate, e t c . , materials and f a c i l i t i e s f o r emergency 
management. 

Paragraph ( i ) , "Acceptance, sale, and d i s p o s i t i o n of surplus 
property" would authorize the President t o accept g i f t s of 
supplies, equipment, and f a c i l i t i e s , and to s e l l , lend, or donate 
them f o r emergency management purposes. This section includes 
a u t h o r i t y t o s e l l , donate, or loan such goods t o both State and 
l o c a l governments or to t r a n s f e r them to other Federal depart­
ments and agencies. I t i s designed to resolve questions regard­
ing the use of such materials t h a t a r i s e i n d i s a s t e r response 
operations. 

Paragraph ( j ) , " Training programs; establishment of a college and 
t e c h n i c a l t r a i n i n g schools" would authorize the President t o 
provide t r a i n i n g f a c i l i t i e s , programs of i n s t r u c t i o n , and associ­
ated a d m i n i s t r a t i v e expenses f o r t r a v e l and per diem, f o r emer­
gency managers. 

Paragraph (k^), "Mutual emergency management a i d , " would r e q u i r e 
the President t o give a l l p r a c t i c a b l e assistance t o States i n 
arranging mutual emergency management a i d between and among the 
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States and the neighboring countries of Mexico and Canada, 
working through the Department of State. 

Paragraph ( 1 ) , "Expenditure of funds," would authorize the 
President t o n o t i f y States or other persons t h a t f a i l t o expend 
funds according t o r e g u l a t i o n s , terms, and conditions f o r ap­
proved plans, programs, or p r o j e c t s , t o give reasonable n o t i c e 
and o p p o r t u n i t y f o r hearing, and t o withhold f i n a n c i a l c o n t r i b u ­
t i o n s t o such States or persons u n t i l there i s s u b s t a n t i a l 
compliance. 

SECTION 7. DISASTER WARNINGS. 

This s e c t i o n would authorize the use of any Federal communica­
t i o n s system t o provide warnings and t e c h n i c a l assistance t o 
a u t h o r i t i e s and c i v i l i a n populations i n areas endangered by 
d i s a s t e r s . I t would also authorize the President t o enter 
agreements w i t h p r i v a t e or commercial communications systems t o 
provide warnings of impending hazards. 

SECTION 8. NATIONAL EMERGENCIES; AUTHORIZATION OF APPROPRIATIONS 

This s e c t i o n states t h a t a l l a u t h o r i t y vested i n or delegated by 
the President under the S t a f f o r d Act may be used i n any major 
d i s a s t e r or emergency t h a t s e r i o u s l y degrades or threatens the 
n a t i o n a l s e c u r i t y of the United States. The section f u r t h e r 
would authorize the President to make communications systems of 
the Federal Government a v a i l a b l e t o State and l o c a l governments, 
fo r the purposes of the S t a f f o r d Act. 

This s e c t i o n would c l a r i f y t h a t the a u t h o r i t y of the S t a f f o r d Act 
may be invoked by the President when n a t i o n a l s e c u r i t y i s s e r i ­
ously degraded or threatened, and when Federal communications 
systems are needed by States and l o c a l governments f o r emergency 
management purposes. Such a u t h o r i t i e s are c u r r e n t l y found under 
the Federal C i v i l Defense Act, other s t a t u t e s , and Executive 
Orders. Under an all-hazards p o l i c y these a u t h o r i t i e s are needed 
i n the S t a f f o r d Act. 

F i n a l l y , the s e c t i o n would authorize appropriations t o c a r r y out 
t i t l e I I of the S t a f f o r d Act through f i s c a l year 1996. 

SECTION 9. WAIVER OF ADMINISTRATIVE CONDITIONS. 

These amendments would extend t o emergencies and t o major disas­
t e r s Federal agencies' a u t h o r i t y to modify or waive adminis­
t r a t i v e requirements f o r assistance. A d m i n i s t r a t i v e c o n d i t i o n s 
t h a t might otherwise prevent assistance from being given i n an 
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emergency or major disaster could be waived under th i s authority. 

SECTION 10. COORDINATING OFFICERS. 

This section would broaden Section 302(a) t o authorize the 
President t o appoint a Federal Coordinating O f f i c e r before a 
major d i s a s t e r or emergency occurs i n order t o designate c l e a r l y 
the o f f i c i a l who has a u t h o r i t y t o coordinate and manage Federal 
response a c t i v i t i e s t h a t may be required before an act u a l decla­
r a t i o n . 

Paragraph (b) would c l a r i f y t h a t the Federal Coordinating O f f i c e r 
i s t o make a damage assessment, where p r a c t i c a b l e , i n conjunction 
w i t h State and l o c a l o f f i c i a l s . 

Paragraph (c) i s the f i r s t of several sections throughout the Act 
i n which the language would be made i n c l u s i v e and gender n e u t r a l . 

Paragraph (d) would authorize the Federal Coordinating O f f i c e r t o 
deploy Federal personnel and resources before a d e c l a r a t i o n , 
consistent w i t h the a d d i t i o n of Section 323 of the S t a f f o r d Act, 
which authorizes Federal m o b i l i z a t i o n i n a n t i c i p a t i o n of a major 
d i s a s t e r . 

Paragraph (e) amends Section '302(b) to c l a r i f y and emphasize the 
f u n c t i o n of c a r r y i n g out p u b l i c i n f o r m a t i o n and community r e l a ­
t i o n s a c t i v i t i e s t o inform d i s a s t e r v i c t i m s , government o f f i ­
c i a l s , and others of a v a i l a b l e Federal d i s a s t e r assistance. This 
r e v i s i o n does not create new or expanded a u t h o r i t y , but gives 
t h i s Federal Coordinating O f f i c e r f u n c t i o n increased emphasis. 

SECTION 11. EMERGENCY RESPONSE TEAMS. 

The proposed changes to section 303 of the S t a f f o r d Act would 
authorize use of Federal personnel before a major d i s a s t e r or 
emergency, i . e . , when a major d i s a s t e r or emergency threatens an 
area. These changes would c l a r i f y t h a t Federal personnel may be 
deployed before a major d i s a s t e r or emergency occurs, and t h a t 
the costs of these deployments may be covered under the Act. 

SECTION 12. NONLIABILITY OF THE FEDERAL GOVERNMENT. 

This s e c t i o n would deny awards of fees and other expenses t o 
p a r t i e s b r i n g i n g s u i t against the United States under the author­
i t y of any p r o v i s i o n i n the S t a f f o r d Act. 
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SECTION 13. PERFORMANCE OF SERVICES. 

Section 13(a) would amend section 306 of the S t a f f o r d Act t o 
t r e a t State and l o c a l government employees accepted and used 
under the S t a f f o r d Act as Federal employees f o r purposes of the 
Federal Tort Claims Act and the Federal Employees' Compensation 
Act f o r i n j u r i e s or damages they may cause i n the course of t h e i r 
d i s a s t e r - r e l a t e d work, or i n j u r i e s they may sustain i n the course 
of t h a t work. 

Section 13(b)(1) of t h i s section would amend section 306 of the 
S t a f f o r d Act t o c l a r i f y t h a t temporary personnel h i r e d f o r 
purposes under the Act are not considered Federal employees under 
T i t l e V, C i v i l Service Rules and Regulations. This c l a r i f i c a t i o n 
would c o d i f y the i n t e n t of Congress to exempt such temporary 
personnel from C i v i l Service rules and r e g u l a t i o n s . 

Section 13(b)(2) would permit employment of r e t i r e d m i l i t a r y or 
c i v i l i a n Federal employees f o r work under the Act without reduc­
t i o n of t h e i r Federal retirement a n n u i t i e s , and would permit 
employment of members of the executive reserve authorized under 
the Defense Production Act on s i m i l a r terms. 

Section 13(b)(3) adds a u t h o r i t y t o Section 306(b)(6) t o s t o c k p i l e 
equipment, materials and supplies f o r other d i s a s t e r - r e l a t e d 
purposes. This amendment allows FEMA to s t o c k p i l e response 
equipment and sp e c i a l i z e d m a t e r i a l s , i f necessary, and i s i n 
a d d i t i o n t o e x i s t i n g a u t h o r i t y to acquire or rent such m a t e r i a l s . 
Any equipment t o be s t o c k p i l e d would supplement Department of 
Defense, other Federal agencies, and commercial vendor sources, 
and would be kept t o t h a t minimum necessary to ensure the a b i l i t y 
t o provide immediate response i n l i f e - t h r e a t e n i n g s i t u a t i o n s . 

Section 13(c) would amend section 306 of the S t a f f o r d Act t o 
t r e a t volunteers accepted and used under the S t a f f o r d Act as 
Federal employees f o r purposes of the Federal Tort Claims Act and 
the Federal Employees' Compensation Act f o r i n j u r i e s or damages 
they may cause i n the course of t h e i r d i s a s t e r - r e l a t e d work, or 
i n j u r i e s they may sustain i n the course of t h a t work. 

SECTION 14. NONDISCRIMINATION IN DISASTER ASSISTANCE. 

This amendment makes a word change t o make Section 308(b) of the 
S t a f f o r d Act gender n e u t r a l . 

SECTION 15. INSURANCE. 
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This amendment makes a word change t o make Section 311(a)(2) of 
the S t a f f o r d Act gender n e u t r a l . 

SECTION 16. DUPLICATION OF BENEFITS. 

This s e c t i o n would replace section 312 w i t h a new section t h a t 
o f f e r s new f l e x i b i l i t y t o e s t a b l i s h and enforce d u p l i c a t i o n of 
be n e f i t s procedures t o ensure t h a t any program f o r p r o h i b i t i n g 
d u p l i c a t i o n of b e n e f i t s i s c o s t - e f f e c t i v e and does not delay the 
d e l i v e r y of assistance. 

SECTION 17. AVAILABILITY OF MATERIALS. 

Section 315 of the S t a f f o r d Act provides the President w i t h the 
a u t h o r i t y to assure the a v a i l a b i l i t y and f a i r d i s t r i b u t i o n of 
needed c o n s t r u c t i o n materials i n c l u d i n g , i f necessary, the 
a u t h o r i t y t o a l l o c a t e such materials from the stocks of companies 
t h a t t r a d i t i o n a l l y supply them f o r a period of up t o 180 days. 
The proposed amendment to t h i s section c l a r i f i e s t h a t t h i s 
a u t h o r i t y i s only a v a i l a b l e to the President i n areas a f f e c t e d by 
a major d i s a s t e r or emergency. 

SECTION 18. PROTECTION OF ENVIRONMENT. 

These proposed changes would exempt one a d d i t i o n a l s e ction of the 
S t a f f o r d Act, section 403, r e l a t i n g to e s s e n t i a l assistance t o 
meet immediate t h r e a t s to l i f e and property, and the National 
Flood Insurance Program from the provisions of the National 
Environmental Policy Act (NEPA). At present, m i t i g a t i o n of 
d i s a s t e r - r e l a t e d damages through the r e l o c a t i o n or redesign of 
f a c i l i t i e s requires NEPA review. FEMA experience shows t h a t NEPA 
review requirements provide a d i s i n c e n t i v e t o hazard m i t i g a t i o n 
during recovery from a d i s a s t e r by imposing delays i n the recov­
ery process. Experience also shows t h a t hazard m i t i g a t i o n 
measures undertaken as part of the r e p a i r and r e c o n s t r u c t i o n 
process g e n e r a l l y do not have an adverse impact on the environ­
ment; what impact they have i s usually b e n e f i c i a l by reducing 
f u t u r e hazard v u l n e r a b i l i t y . 

SECTION 19. RECOVERY OF ASSISTANCE. 

This s e c t i o n would expand the a u t h o r i t y of the United States t o 
seek t o recover the reasonable costs incurred by the United 
States i n responding t o a d i s a s t e r or emergency beyond i n t e n t i o n ­
a l acts t o negligent acts caused by any person. This amendment 
would expand the o p p o r t u n i t i e s f o r the United States t o recover 
costs a t t r i b u t a b l e t o such acts, and could increase the p o t e n t i a l 
f o r recovery. 

8 
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SECTION 20. ADVANCE OF NONFEDERAL SHARE. 

This proposed change i s i n the nature of a t e c h n i c a l amendment 
t h a t c l a r i f i e s language i n section 319 of the S t a f f o r d Act. The 
President may lend or advance t o e l i g i b l e a p p licants or a State 
t h a t p o r t i o n of assistance f o r which the State i s responsible. 
This proposed change c l a r i f i e s t h a t the loan or advance could be 
made on the p o r t i o n of assistance f o r which the State or the 
ap p l i c a n t i s responsible. 

SECTION 21. ISSUANCE OF NOTES; ASSISTANCE IN ANTICIPATION OF 
MAJOR DISASTER; GIFTS AND SERVICES. 

This s e c t i o n adds three new sections t o the end of subchapter I I 
of the S t a f f o r d Act. New section 322 would authorize the P r e s i ­
dent or delegate t o borrow up t o one b i l l i o n d o l l a r s (or a 
greater amount up t o two b i l l i o n d o l l a r s approved by the Pr e s i ­
dent) from the U.S. Treasury, the proceeds of which would be 
deposited i n the Disaster R e l i e f Fund. 

The i n t e n t of t h i s a u t h o r i t y i s to cover s i t u a t i o n s where the 
Disaster R e l i e f Fund i s i n s u f f i c i e n t t o cover the costs of 
ongoing and new major dis a s t e r s and emergencies and the Congress 
(1) may have adjourned sine d i e , or (2) while i n session the 
Appropriations Cortimittees may' agree t h a t such borrowing i s 
e s s e n t i a l to permit FEMA to respond to a major d i s a s t e r s w i f t l y , 
p r o v i d i n g e s s e n t i a l funds f o r the Disaster R e l i e f Fund while the 
Congress enacts a d i r e emergency supplemental appropriations law. 
Thus, the a u t h o r i t y would be invoked only i n extreme cases, and 
under conditions which could be adequately c o n t r o l l e d by the 
Congress and the A d m i n i s t r a t i o n . 

Section 323 would provide the President w i t h the a u t h o r i t y t o 
mobilize and p r e - p o s i t i o n Federal resources to av e r t , lessen, or 
prepare f o r the e f f e c t s of a dis a s t e r before i t s a c t u a l occur­
rence, and before the Governor makes a request f o r a major 
d i s a s t e r or emergency d e c l a r a t i o n . I t also would authorize the 
Federal Government to enter i n t o agreements w i t h States t o 
s t i p u l a t e the c r i t e r i a and conditions f o r such m o b i l i z a t i o n and 
p r e - p o s i t i o n i n g , and t o use, lend, or donate t o State and l o c a l 
governments Federal resources i n accordance w i t h the purposes of 
the S t a f f o r d Act. 

This amendment would c l e a r l y authorize the President t o take 
measures under the S t a f f o r d Act t o mobilize Federal resources 
before they have been requested by a State's governor so t h a t 
they may provide maximum b e n e f i t when and i f they are requested 
by the governor. Since t h i s section covers the m o b i l i z a t i o n of 
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resources not s p e c i f i c a l l y requested by a governor, the Federal 
government would assume 100% of the cost f o r a l i m i t e d period. 
Once a d e c l a r a t i o n was made and a governor requested these mobi­
l i z e d , pre-deployed resources t o be a c t u a l l y employed i n the 
d e l i v e r y of d i s a s t e r assistance, cost-sharing would occur consis­
t e n t w i t h other sections of the Act. Section 323 would not 
provide a u t h o r i t y f o r the Federal government t o intervene u n i l a t ­
e r a l l y and begin administering d i s a s t e r r e l i e f independent of a 
request f o r such assistance by the governor of the a f f e c t e d 
State. 

New se c t i o n 324 would authorize the President or the President's 
delegate t o accept and use g i f t s , bequests, donations of money or 
any type of property. The President would be authorized t o s e l l , 
donate, or loan t o State and l o c a l governments or t o t r a n s f e r t o 
other Federal departments and agencies, any equipment, supplies, 
m a t e r i a l s , or f a c i l i t i e s t h a t are unsuitable f o r emergency 
management purposes. 

Paragraph (b) of new Section 324 would authorize any Federal 
agency t o accept g i f t s and services involved i n saving l i v e s , 
p r o t e c t i n g property, or any other emergency management a c t i v i t i e s 
i n an emergency or major d i s a s t e r declared by the President. I t 
f u r t h e r would authorize Federal agencies t o provide t r a n s p o r t a ­
t i o n , s h e l t e r , and subsistence f o r voluntary and uncompensated 
personnel, w i t h the proviso t h a t such personnel s h a l l not be 
considered Federal employees f o r any purpose other than Chapter 
81 of T i t l e 5, U.S. Code and section 2680 of t i t l e 28, U.S. Code, 
r e l a t i n g t o compensation f o r i n j u r y and t o r t claims, respective­
l y . This p r o v i s i o n i s c r i t i c a l to FEMA's a b i l i t y to mobilize 
s p e c i a l i z e d non-Federal personnel, such as l o c a l search and 
rescue teams, to respond to disa s t e r s i n other parts of the 
Country. 

This s e c t i o n would authorize acceptance, sale, and d i s p o s i t i o n of 
surplus property i n d i s a s t e r s . Designed t o resolve questions 
regarding the use of surplus materials i n response operations, 
i t would provide savings t o the Government through e f f e c t i v e use 
of property acquired other than through government a c q u i s i t i o n 
processes. 

SECTION 22. DISASTER ASSISTANCE FOR CABIN SITES, PARK, AND 
RECREATIONAL FACILITIES AT WATER RESOURCE DEVELOPMENT PROJECTS. 

This s e c t i o n would provide t h a t no assistance under the S t a f f o r d 
Act may be provided t o any i n d i v i d u a l , leaseholder, lessee, or 
eny other l e g a l e n t i t y f o r the r e p a i r , s u b s t a n t i a l improvement, 
or r e c o n s t r u c t i o n of s t r u c t u r e s or f a c i l i t i e s damaged by f l o o d i n g 
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at water resource development p r o j e c t s administered by the 
Secretary of the Army. 

SECTION 23. GENERAL FEDERAL ASSISTANCE. 

These amendments would c l a r i f y the President's a u t h o r i t y t o 
d i r e c t Federal agencies, w i t h or without reimbursement, t o use 
t h e i r a u t h o r i t i e s i n support, of State and l o c a l assistance 
e f f o r t s , i n c l u d i n g a u t h o r i t y t o deploy such resources before the 
ac t u a l d e c l a r a t i o n of a d i s a s t e r . Current a u t h o r i t y i s l i m i t e d 
t o use " i n any major d i s a s t e r , " which assumes a d i s a s t e r must 
have been declared before other Federal agencies can be so 
d i r e c t e d . 

SECTION 24. ESSENTIAL ASSISTANCE. 

This amendment would e l i m i n a t e payments to p r i v a t e n o n p r o f i t 
applicants f o r performing emergency p r o t e c t i v e measures. Debris 
clearance would s t i l l be e l i g i b l e under Sec. 407. The amendment 
would remove an a u t h o r i t y i n a d v e r t e n t l y included i n the S t a f f o r d 
Act i n 1988 a u t h o r i z i n g Federal reimbursement f o r costs i n c u r r e d 
by p r i v a t e n o n - p r o f i t d i s a s t e r r e l i e f organizations f o r a l l of 
t h e i r costs of pr o v i d i n g d i s a s t e r r e l i e f services. Since the 
r o l e and f u n c t i o n of these agencies i s to s o l i c i t p r i v a t e dona­
t i o n s t o provide d i s a s t e r r e l i e f services, t h e i r expenditures are 
taken from funds provided by p r i v a t e donors s p e c i f i c a l l y f o r t h a t 
purpose. 

SECTION 25. HAZARD MITIGATION. 

This amendment would add a new subsection (c) t o Sec. 404 of the 
S t a f f o r d Act, a u t h o r i z i n g regulations to e s t a b l i s h c r i t e r i a or 
standards and to provide incentives f o r States and l o c a l govern­
ments t o adopt laws t o prevent or m i t i g a t e the e f f e c t s of major 
d i s a s t e r s . The proposed a u t h o r i t y would permit use of measures 
other than r e s t r i c t i v e regulations to accomplish n a t i o n a l goals 
to reduce or prevent losses from d i s a s t e r s . 

SECTION 26. FEDERAL FACILITIES. 

This amendment makes a word change to make Section 405 of the 
S t a f f o r d Act gender n e u t r a l . 

SECTION 27. REPAIR, RESTORATION AND REPLACEMENT OF DAMAGED 
FACILITIES. 

New se c t i o n 406(b) would define how per cap i t a costs would be 
c a l c u l a t e d f o r determining the minimum Federal share of ass i s -
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tance under sections 403, 406, and 407 of the S t a f f o r d Act. I t 
would provide a phased Federal share: 75 percent up t o $10 per 
ca p i t a ; 80 percent from $10.01 t o $50 per ca p i t a ; and 90 percent 
above $50 per c a p i t a . Credits f o r actions under i n c e n t i v e hazard 
m i t i g a t i o n programs would not be included i n determining per 
cap i t a costs, but would be i n a d d i t i o n to the Federal share of 
assistance. Where m u l t i p l e major d i s a s t e r s are declared above 
$10 per c a p i t a , the President would be authorized t o make excep­
t i o n s t o the phased Federal share p r o v i s i o n s , but no greater than 
a 90 percent Federal share. 

New sec t i o n 406(c) would allow FEMA t o increase the Federal share 
on one or more permanent r e s t o r a t i o n p r o j e c t s as c r e d i t f o r 
m i t i g a t i o n actions taken under Sectxon 404 of the Act. This 
could apply t o those s p e c i f i c p r o j e c t s on which m i t i g a t i o n 
actions were taken, or could apply to a l l p r o j e c t s i f the m i t i g a ­
t i o n actions were more general, such as implementation of f l o o d -
p l a i n management r e g u l a t i o n s . 

Section 406(f) [new Section 406(g)] i s amended to change the base 
upon which a grantee's percentage a d m i n i s t r a t i v e allowance i s 
ca l c u l a t e d t o br i n g i t i n t o conformance w i t h the allowance f o r 
subgrantees. Both allowances would now use "net e l i g i b l e costs" 
as the base ra t h e r than the Federal share ("assistance provided") 
which i s used f o r * t h e grantee now. The grantee allowance or 
e l i g i b l e a d m i n i s t r a t i v e expenses would increase by o n e - t h i r d . 

SECTION 28. DEBRIS REMOVAL. 

Changes to Section 407 of the Act would make the section gender 
n e u t r a l and would c l a r i f y t h a t the Federal government must ob t a i n 
i n d e m n i f i c a t i o n against any claim r e s u l t i n g from debris removal 
a c t i v i t i e s undertaken d i r e c t l y by the Federal government f o r a l l 
debris removal from p u b l i c and p r i v a t e p r o p e r t i e s , and not simply 
f o r removal of debris from p r i v a t e property. 

SECTION 29. GRANTS FOR SERIOUS NEEDS. 

The proposed amendments would e l i m i n a t e the State-administered 
I n d i v i d u a l and Family Grant program, repla c i n g i t w i t h a Federal­
l y administered grant program to meet serious needs i n several 
categories: housing, personal property, t r a n s p o r t a t i o n , medical, 
d e n t a l , and fu n e r a l expenses. A maximum grant t o meet needs i n 
a l l these areas would be established at $25,000. The new grant 
program would not include l e g a l a u t h o r i t y t o provide mortgage and 
r e n t a l assistance. An improved s t a t u t o r y basis would be estab­
l i s h e d f o r d i s t i n g u i s h i n g housing needs from emergency s h e l t e r 
needs, f o r using f i n a n c i a l assistance t o meet most housing needs, 
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and f o r l i m i t i n g housing assistance t o d i s a s t e r - r e l a t e d needs as 
opposed t o problems r e s u l t i n g from a chronic lack of a f f o r d a b l e 
housing. 

The new grant program would be 100 percent Federally funded. 
Development of group mobile home parks would remain 75 - 25 cost 
shared w i t h the States so there would be no cost associated w i t h 
t h e i r development. 

The proposed amendments also include a u t h o r i t y f o r FEMA t o 
construct permanent housing as d i s a s t e r housing i n l o c a t i o n s 
where r e a d i l y f a b r i c a t e d dwellings or mobile homes are n e i t h e r 
f e a s i b l e nor cost e f f e c t i v e . I n general, t h i s applies t o housing 
i n remote i s l a n d l o c a t i o n s such as Guam, American Samoa and areas 
covered under the Compact of Free Association (former t r u s t 
t e r r i t o r i e s ) . 

SECTION 30. UNEMPLOYMENT ASSISTANCE. 

This amendment would change e l i g i b i l i t y f o r unemployment b e n e f i t s 
from a period of 26 weeks f o l l o w i n g d e c l a r a t i o n of a d i s a s t e r t o 
a period of 26 weeks f o l l o w i n g the point at which an i n d i v i d u a l ' s 
e l i g i b i l i t y f o r unemployment b e n e f i t s begins f o l l o w i n g the 
d e c l a r a t i o n of a d i s a s t e r . This change w i l l allow some i n d i v i d u ­
als whose unemployment may not occur immediately a f t e r the 
occurrence of the d i s a s t e r , but whose unemployment i s caused by 
the d i s a s t e r , t o have the b e n e f i t of a f u l l 26 weeks of unemploy­
ment b e n e f i t s , s i m i l a r to i n d i v i d u a l s who are unemployed immedi­
a t e l y by a d i s a s t e r . 

SECTION 31. REPEAL 

This s e c t i o n repeals section 2281 of Public Law 101-624, r e l a t i n g 
to emergency grants to a s s i s t low-income migrant and seasonal 
farmworkers. This section i s not part of the S t a f f o r d Act. 
C o d i f i e r s have c o d i f i e d the a u t h o r i t y i n the midst of the Staf­
f o r d Act as 42 U.S.C. 5177a. 

SECTION 32. INDIVIDUAL AND FAMILY GRANT PROGRAM. 

This s e c t i o n repeals Section 411 of the S t a f f o r d Act, which i s 
replaced by the new program p r o v i d i n g grants f o r serious needs 
(see Section 24, above). 

SECTION 33. FOOD COUPONS AND DISTRIBUTION. 

These amendments make word changes t o make Section 412 of the 
S t a f f o r d Act gender n e u t r a l . 
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SECTION 34. EMERGENCY COMMUNICATIONS. 

This amendment makes word changes to make Section 418 of the 
S t a f f o r d Act gender n e u t r a l . 

SECTION 35. TIMBER SALE CONTRACTS. 

This s e c t i o n repeals Section 421 of Pub. L. 93-288, since t h a t 
s e c t i o n has never been used and i t s f u t u r e use i s not contemplat­
ed under foreseeable circumstances. 

SECTION 36. PROCEDURE FOR DECLARATION. 

This ame.lament makes changes t o make Section 501(b) of the 
S t a f f o r d Act gender n e u t r a l . 

SECTION 37. RULES AND REGULATIONS. 

This s e c t i o n repeals Section 601 of the S t a f f o r d Act since 
Section 601 duplicates a u t h o r i t i e s elsewhere i n the S t a f f o r d Act. 
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103d Congress 
1st Session 

Mr. (Ms.) introduced the f o l l o w i n g b i l l ; which was read twice 
and r e f e r r e d t o the Committee on 

A BILL 

To amend the Robert T. S t a f f o r d Disaster R e l i e f and Emergency 
Assistance Act t o provide f o r an a l l hazards emergency management 
system, and f o r other purposes. 

Be it enacted by the Senate and the House of Representatives of 
the United States of America in Congress assembled, 

1 SECTION 1. SHORT TITLE. 

2 This Act may be c i t e d as the "Robert T. S t a f f o r d Disaster 

3 R e l i e f and Emergency Assistance Act Amendments of 1994." 

4 SEC. 2. CONGRESSIONAL FINDINGS AND DECLARATIONS. 

5 Section 101(b) of the Robert T. S t a f f o r d Disaster R e l i e f and 

6 Emergency Assistance Act, as amended, 42 U.S.C. 5121(b), i s 

7 amended--

8 (1) by renumbering paragraphs (2) through (6) as (3) through 

9 ( 7 ) , r e s p e c t i v e l y ; 

10 (2) by i n s e r t i n g a new paragraph ( 2 ) , as f o l l o w s - -

11 "(2) b u i l d i n g and maintaining an all - h a z a r d s , domestic 

12 emergency management system based on a Federal, State, and l o c a l 

13 p a r t n e r s h i p ; " 

14 (3) by i n s e r t i n g i n paragraph ( 3 ) , as renumbered, " t r a i n i n g 

15 and exercise" before "programs"; 

16 (4) by d e l e t i n g "and" at the end of paragraph ( 6 ) , as 

17 renumbered, and by d e l e t i n g the period at the end of paragraph ( 7 ) , 
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1 as renumbered, and i n s e r t i n g "; and"; and 

2 (5) by i n s e r t i n g a new paragraph (8) at the end of the 

3 se c t i o n , as f o l l o w s - -

4 "(8) pr o v i d i n g f o r the i n i t i a t i o n of fe d e r a l response and 

5 d i s a s t e r r e l i e f assistance i n emergencies and major d i s a s t e r s . " 

6 SEC. 3. DEFINITIONS. 

7 Section 102 of the Robert T. S t a f f o r d Disaster R e l i e f and 

8 Emergency Assistance Act, as amended, 42 U.S.C. 5122, i s amended--

9 (1) by s t r i k i n g "catastrophe" i n paragraph ( 1 ) , and i n s e r t i n g 

10 "major d i s a s t e r " ; 

11 (2) by s t r i k i n g paragraph ( 2 ) , and i n s e r t i n g new paragraph 

12 ( 2 ) , as f o l l o w s - -

13 "(2) MAJOR DISASTER. 'Major d i s a s t e r ' means any catastrophe, 

14 regardless of cause, i n any pa r t of the United States, which i n the 

15 determination of the President i s of such s e v e r i t y and magnitude t o 

16 warrant major d i s a s t e r assistance by the Federal Government t o 

17 supplement the e f f o r t s and a v a i l a b l e resources of States, l o c a l 

18 governments, and d i s a s t e r r e l i e f organizations i n a l l e v i a t i n g the 

19 damage, l o s s , hardship, or s u f f e r i n g caused thereby."; 

20 (3) by i n s e r t i n g i n paragraphs (3) and (4) "the Federated 

21 States of Micronesia, the Marshall Islands," a f t e r "Northern 

22 Mariana Is l a n d s , " ; 

23 (4) by d e l e t i n g subsection (9) and i n s e r t i n g the f o l l o w i n g - -

24 "(9) PRIVATE NONPROFIT FACILITY. 'Private n o n p r o f i t f a c i l i t y ' 

25 means a p r i v a t e n o n p r o f i t educational i n s t i t u t i o n , emergency, 
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1 medical, r e h a b i l i t a t i o n a l , and temporary or permanent c u s t o d i a l 

2 care f a c i l i t i e s ( i n c l u d i n g those f o r the aged and disab l e d , senior 

3 c i t i z e n centers, museums, zoos, community centers, l i b r a r i e s , 

4 homeless s h e l t e r s , s h e l t e r workshops and f a c i l i t i e s t h a t provide 

5 he a l t h and saf e t y services of a governmental n a t u r e ) . " ; and 

6 (5) by adding at the end new paragraphs (10), (11), (12), and 

7 (13), as f o l l o w s - -

8 "(10) EMERGENCY MANAGEMENT. 'Emergency management' means and 

9 includes a l l those preparedness, response, recovery, and m i t i g a t i o n 

10 a c t i v i t i e s and measures designed or undertaken (1) t o prevent, 

11 minimize or m i t i g a t e the e f f e c t s upon the population t h a t are 

12 caused or t h a t would be caused by an emergency or major d i s a s t e r , 

13 (2) t o respond t o the immediate conditions t h a t are created or 

14 would be created by any such emergency or major d i s a s t e r , (3) t o 

15 e f f e c t u a t e emergency r e p a i r s t o , or the emergency r e s t o r a t i o n o f , 

16 v i t a l f a c i l i t i e s destroyed or damaged by any such emergency or 

17 major d i s a s t e r , and (4) t o f a c i l i t a t e recovery from damages or 

18 d e s t r u c t i o n caused by an emergency or major d i s a s t e r . 

19 "(11) 'Current applica b l e codes, s p e c i f i c a t i o n s , and 

20 standards' means codes, s p e c i f i c a t i o n s , and standards i n force a t 

21 the time a major d i s a s t e r i s declared, or t h a t the President may 

22 p r e s c r i b e . 

23 "(12) 'Hazard m i t i g a t i o n ' means and includes c o s t - e f f e c t i v e 

24 plans, programs, and actions t h a t reduce or prevent loss of l i f e , 

25 and i n j u r y , damage or d e s t r u c t i o n of property from a d i s a s t e r or 
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1 emergency, whatever the cause. Hazard m i t i g a t i o n includes actions 

2 t h a t : reduce the p r o b a b i l i t y of losses from hazard occurrences; 

3 reduce the i n t e n s i t y and frequency of the r i s k s associated w i t h 

4 hazards; communicate the nature and extent of the r i s k s ; evaluate 

5 hazards and i d e n t i f y hazard-prone areas; develop and implement 

6 standards, c r i t e r i a , and guidelines f o r reducing property losses; 

7 provide hazard warning and population p r o t e c t i o n ; and provide 

8 hazard m i t i g a t i o n research, education, and t r a i n i n g . 

9 "(13) 'Comprehensive exercise program' means and includes any 

10 program t h a t provides t r a i n i n g of Federal, State, and l o c a l 

11 government, and p r i v a t e sector personnel; and includes development, 

12 t e s t i n g , use and eva l u a t i o n of plans and procedures t o prepare f o r , 

13 respond t o , recover from, or m i t i g a t e any hazard, n a t u r a l or 

14 manmade, whatever the cause.". 

15 SEC. 4. EMERGENCY MANAGEMENT ASSISTANCE. 

16 (a) The heading of Subchapter I I of the Robert T. S t a f f o r d 

17 Disaster R e l i e f and Emergency Assistance Act i s amended t o read 

18 "EMERGENCY MANAGEMENT ASSISTANCE". 

19 (b) The heading of sec t i o n 201 of the Robert T. S t a f f o r d 

20 Disaster R e l i e f and Emergency Assistance Act, as amended, 42 U.S.C. 

21 5131, i s amended by i n s e r t i n g "EMERGENCY MANAGEMENT" between 

22 "STATE" and "PROGRAMS". 

23 (c) Section 201(a) of the Robert T. S t a f f o r d Disaster R e l i e f 

24 and Emergency Assistance Act, as amended, 42 U.S.C. 5131(a), i s 

25 amended --
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1 (1) by r e v i s i n g paragraph (1) t o read as f o l l o w s - -

2 "(1) preparation and implementation of emergency 

3 management plans and programs f o r m i t i g a t i o n , s t o c k p i l i n g of 

4 resources, warning and communications, advance and post-

5 d e c l a r a t i o n deployment of Federal resources, emergency 

6 response, emergency operations, r e h a b i l i t a t i o n , and 

7 recovery;"; 

8 (2) by renumbering paragraphs (2) through (7) as (4) 

9 through ( 9 ) , r e s p e c t i v e l y , and by i n s e r t i n g new paragraphs (2) and 

10 ( 3 ) , as f o l l o w s -

11 "(2) n e g o t i a t i o n and execution of Federal interagency 

12 agreements t o support emergency management a c t i v i t i e s among 

13 and between Federal departments and agencies t o implement 

14 emergency management plans; 

15 "(3) delegation t o the several departments and agencies 

16 of the Federal Government appropriate emergency management 

17 r e s p o n s i b i l i t i e s , and review and c o o r d i n a t i o n of the emergency 

18 management a c t i v i t i e s of the departments and agencies w i t h 

19 each other and w i t h the a c t i v i t i e s of the States and 

20 neighboring c o u n t r i e s ; " ; 

21 (3) by i n s e r t i n g i n paragraph ( 5 ) , as renumbered, "and 

22 appropriate c o r r e c t i v e a c t i o n s ; " a f t e r "evaluations"; 

23 (4) by i n s e r t i n g i n paragraph ( 7 ) , as renumbered, 

24 "emergency" between " l o c a l " and "management"; and 

25 (5) by i n s e r t i n g a new paragraph (10), as f o l l o w s - -
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1 "(10) p u b l i c dissemination of emergency management and 

2 emergency p u b l i c i n f o r m a t i o n by a l l appropriate means.". 

3 SEC. 5. TECHNICAL ASSISTANCE FOR THE DEVELOPMENT OF PLANS AND 

4 PROGRAMS. 

5 Section 201(b) of the Robert T. S t a f f o r d Disaster R e l i e f and 

6 Emergency Assistance Act, as amended, 42 U.S.C. 5131(b), i s amended 

7 

8 (a) by s t r i k i n g "preparation against d i s a s t e r s , " and 

9 i n s e r t i n g "emergency management,"; 

10 (b) by i n s e r t i n g ", emergency response c a p a b i l i t y 

11 assessment;" between " m i t i g a t i o n " and " f o r assistance t o 

12 i n d i v i d u a l s , " ; and 

13 (c) by s t r i k i n g " p r i v a t e f a c i l i t i e s " at the end of subsection 

14 ( b ) , and i n s e r t i n g " e l i g i b l e p r i v a t e n o n p r o f i t f a c i l i t i e s . " . 

15 SEC. 6. FINANCIAL ASSISTANCE TO STATES 

16 Sections 201(c) and 201(d) of the Robert T. S t a f f o r d Disaster 

17 R e l i e f and Emergency Assistance Act, as amended, 42 U.S.C. 5131(c) 

18 and ( d ) , are repealed, and new sections 201(c) through 201(2) are 

19 i n s e r t e d , as f o l l o w s - -

20 "(c) Financial assistance to States for plans, programs, 

21 c a p a b i l i t i e s , personnel and a d m i n i s t r a t i v e expenses—Upon 

22 a p p l i c a t i o n by a State, the President i s authorized t o grant 

23 f i n a n c i a l assistance t o the States f o r the development of plans, 

24 programs, and c a p a b i l i t i e s f o r emergency management f o r emergencies 

25 and major d i s a s t e r s , prevention, and m i t i g a t i o n , and f o r necessary 

6 



FEMA D r a f t S t a f f o r d Act Amendments (4/22/94) 

1 and e s s e n t i a l State and l o c a l emergency management personnel and 

2 a d m i n i s t r a t i v e expenses, on the basis of approved plans f o r the 

3 management of emergencies by the States. The President i s f u r t h e r 

4 authorized t o grant f i n a n c i a l assistance f o r the cost of improving, 

5 maintaining and updating State d i s a s t e r assistance plans, i n c l u d i n g 

6 evaluations of hazards regardless of cause and development of the 

7 programs and actions required t o m i t i g a t e such hazards. F i n a n c i a l 

8 assistance t o the States f o r the purposes of t h i s s e c t i o n s h a l l be 

9 not less than one-half of the t o t a l cost of such plans, programs, 

10 c a p a b i l i t i e s , of such necessary and e s s e n t i a l State and l o c a l 

11 emergency management personnel and a d m i n i s t r a t i v e expenses, and of 

12 the improvements, maintenance, and updating of such plans, 

13 programs, and c a p a b i l i t i e s . 

14 "(1) Requirements of plans and exercises.--Any State 

15 d e s i r i n g f i n a n c i a l assistance under t h i s s e c t i o n s h a l l 

16 designate or create an agency t o plan and administer such an 

17 emergency management program, and s h a l l , through such agency, 

18 submit a State plan t o the President, which s h a l l - -

19 "(A) provide a comprehensive and d e t a i l e d State 

20 program f o r emergencies and major d i s a s t e r s , i n c l u d i n g 

21 p r o v i s i o n s f o r assistance t o i n d i v i d u a l s , businesses, 

22 l o c a l governments, and e l i g i b l e n o n p r o f i t i n s t i t u t i o n s 

23 and organizations; 

24 "(B) provide f o r m i t i g a t i o n planning by State and 

25 l o c a l governments, businesses, and e l i g i b l e n o n p r o f i t 
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1 i n s t i t u t i o n s and organizations; 

2 "(C) provide f o r appointment and t r a i n i n g of 

3 appropriate s t a f f s ; 

4 "(D) provide f o r the f o r m u l a t i o n of necessary 

5 r e g u l a t i o n s and procedures; 

6 "(E) provide f o r the conduct of and p a r t i c i p a t i o n i n 

7 required comprehensive exercise programs; 

8 "(F) provide, pursuant t o State law, t h a t the plan 

9 s h a l l be i n e f f e c t i n a l l p o l i t i c a l s ubdivisions of the 

10 State and be mandatory on them, and be administered, 

11 supervised or coordinated by a s i n g l e State agency; 

12 "(G) provide t h a t the State s h a l l share the 

13 f i n a n c i a l _ a s s i s t a n c e w i t h t h a t provided by the Federal 

14 Government under t h i s s e ction from any source determined 

15 by i t t o be consistent w i t h State law; 

16 "(H) provide f o r the development of State and l o c a l 

17 emergency management operational plans, pursuant t o 

18 standards approved by the President; 

19 " ( I ) provide f o r the employment of emergency manage-

20 ment personnel by the State, and f o r such other methods 

21 of a d m i n i s t r a t i o n , i n c l u d i n g methods r e l a t i n g t o the 

22 establishment and maintenance of personnel standards on 

23 the m e r i t basis (except t h a t the President s h a l l exercise 

24 no a u t h o r i t y w i t h respect t o the s e l e c t i o n , tenure of 

25 o f f i c e , and compensation of any i n d i v i d u a l employed i n 
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1 accordance w i t h such methods) as the President s h a l l f i n d 

2 t o be necessary and proper f o r the operation of the plan; 

3 "(J) provide t h a t the State s h a l l make such r e p o r t s 

4 i n such form and content as the President may r e q u i r e ; 

5 "(K) make a v a i l a b l e t o duly authorized 

6 representatives of the President and the Comptroller 

7 General of the United States, books, records, and papers 

8 necessary t o conduct audits f o r the purposes of t h i s 

9 s e c t i o n . 

10 "(2) Establishment of other terms, c o n d i t i o n s , and 

11 i n c e n t i v e s by the President.--In the implementation of t h i s 

12 s e c t i o n the President s h a l l e s t a b l i s h such other terms, 

13 c o n d i t i o n s , and incentives as the President may deem necessary 

14 and proper, i n c l u d i n g preparedness standards and m i t i g a t i o n 

15 measures t o reduce or prevent loss of l i f e and damage t o 

16 property from major d i s a s t e r s . 

17 "(3) A l l o c a t i o n to States.--For each f i s c a l year 

18 concerned, the President s h a l l a l l o c a t e t o each State, i n 

19 accordance w i t h r e g u l a t i o n s and the t o t a l sum appropriated 

20 hereunder, amounts t o be made a v a i l a b l e t o the States f o r the 

21 purposes of t h i s s e c t i o n . Regulations governing a l l o c a t i o n s 

22 t o the States s h a l l give due regard t o (A) hazards and r i s k s 

23 of States, (B) development of the t o t a l emergency management 

24 readiness of the Nation, (C) the r e l a t i v e s t a t e of development 

25 of emergency management readiness of the State, (D) popula-
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