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The Honoraole Will~an\ J, Perry 
Secretary ~f. Ogfen~•, 
The Pentagon 
Waehinqton o.c. 20301 

oear Bills 
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·united .Starrs £'.enatt 
tOWw41l'TiE 011( AnMfD Sfl'IVIC~~ 

WASHINGTON. Ot: 20:, 10-eoso 

Sep~ember JO, 1994 

Weare writing.to ask yo'l.i to c:on~ur:t an expedited policy 
revie'tll of the milita:ry imp~ct of a b~ild down tt-rate9y as an 
4lternative to th• liftin; of the United Nations Arms Embargo on 
the ·qovern~erit of 8~1nia Merze9ovina. · 

. ' . 

Aa . you l<now,. :there _ia._~_trong euppor.t ·in tho Ccng-J:>e1ua fe2: 
re.~1.2cinq the" ·disperi ties. in d~~enee-·capabili tY- among _the .. P~~tiea 

· - involved "-in :tha .confliet __ in Bosn"ia. -· some .inemPHrs ·of. conqr•••---·--. ·· 
. ' have ··1upp~r~ecf~• -~ni.1a~e_ra1--:-11ttlng'·o·t.-·the ernbarqc.1/-::CJ_~h1i1r.1 .. ~ove. 

.. . . · :. :. :f Avored .·~.--rnul tt:la tera1·: 11f tlnq .'tha~ ·~would -1nv~.l_y~ ~.9.'l:lr · ~ATO ~a"llie_s 
. _ :-. _ ... · who'··have~trooife. 0:.on~:.the :-;round with .. the.JJNPR01'0.R Jorc·e-s·:-,~·-"-"'-'·.:·'·.·.-_,_ .... · 

- .... ..··-- - ; ~--~>~~·--~;.~--~-.. ~.::-.:.;_'..,7.:-:.~;._~:-:_.; __ . . . .·' ·- .. :·· ·:.;··-~ . .. -.-:~·-::·-::·:~\ . .;··.::·-i .:.- ·:.:·-·- ;:. ~:~= :."_);: .• ·.-::".:::.. .. 

. . .. ·. · .· ... ·Arl yersicini";of thi.:)1tt.--::e-fr~tegy.::have~--tho~.dow1i"s1~-~~ tha·t ··tl:le 
· · ' .. :.·. ~-:.lnt_J:"~d-~C?~i~.n of rno:tli __ _. arms, ··e'epocial_ly · ho·avy "&.f:'ln"·rn·ii~t·~--;:.eo\ilC!:--_---:-.----.--­
. ·· ·. .. "·:. ·increaae · tt'\e···1eve1·~of-·violence :·in ·_1oen·t·'l ··and .;thu1 2:''1n _counter to · 

- ·. the·, ·w~idefy ---~h~red -~objective ~'-~t~ ~ncti ng··~t~eJ~l).~.tary ··eorif·U.ct .. ·.-.~our 
· - ·al lie a ··'have ·:haan . part1eularly_"'cQn·oerneC1 .. "4DO\l't ·it.his \"pro1pet:t, 1_.and · 

.. have ·-1tated .the.ir _Jntent1on-'te,.~·w'i thdiaw'c-'their·_:_tr_oop~_:=J~om~":;;~~~-~:~T·'.· · 
UNPROFOR it ·tha ·arms . emt>arqo· ori the . Bosn I.an :qovarrunent ·ii-···11 fted. 

··They" are. conv.l.nced. that auch A m·ove woul_d 'lead to .a. RicJ°nifice_nt· · ·. 
increa••, .. in ··violence in 'Bosnia inc·luding Serb1nn· a·ttacka on ·· · 
allied. t.roope, · ... · · 

.· : i . . - . 

_.·The recent chan;e~of policy by-the-government of Bosnia· 
Herze;ov.1.na r~qard~ng the timing .of e& l.1.!_L o' L.h•- orme · enibar90, 
and th• ·recent :elo1in~( of the se:rbJ.an-Boanian· ht'Srdei' has :·provided 
the oppo.rtunity for a new 'OS-_approach ·which could lead .. to._tha. 
leveling of th• _tield in Bosnia ·we have .sought, whil.A alao ··. -~ 
leading to· a redue~ion ·in violence. ~hi~ new nppro~ch would.be 
to elimi~ata tha h~Avy equipment h•ld. hy "U · MirlA~ ·t_".' ,Bosnia in a 
step by step -pr,oee•• • We feel this epproach wnrranta I· 1eriou1 
and comprehensive review at the highest levels-within the 
oepartmen~_ot. Deteh1e. · 

. ~he build~~~ ~oncept i1 th• llip ~id~ of the idea-of 
liftin9 the arms efnbarqo on the So~niAn ;overn.mcnt. Th• idea 
would be to.level ~~·;round by eliminat.lnq all or most of the 
h•avy equipment. oni both 1ide1 by eithor defn:.r.oyt.n9 .1t or romovinq 
it .f rorn Bosnia, 'l'hi• could apply to al 1 t.1ink11, •rt.illery i and 



. ' 

OCT c~ '9J 1a:J1 R 2110M Tl 

. - . -. . . . . . , .... ' . . -· .,, •• ,. -- ··l1· . . . . . . . ~ : . '.· .. :. .... : .. ' .. ' .. .. ,, 
• - I• I I• ,1, 

. -........ .. . . . . . . . . . . . . . .. - -. . . . .... . . . . . . " .. 

P.4 

This strategy, like the strategy of lifting the arms embarqo 
ra·isea eeriou1 questions which merit your revi~w. HQw would our 
NATO allieA react to such A propo~al? Mow would the fa=tionM in 
Soania lik~ly react? Would such an approAch be·enforce&ble? 
could w~ f .i.nd economic incentives to make the proposal attractive 
to the faetione? · . 

If fe~aible, ~o halievP. ~ ~rornAal alony these lines could 
garner broud au~port in the conqress and cou d set th• eta~e tor 
rtnewed ef ~ort1 to develop a n•gotiatad settlemenc of the SoYnian 
c.:riaie. Wn ~now .t.h4t tho liftin; of tho "mo_emb&rqo ha1 mat· 
with ei9nif:1cant irnplemon.tation ·obstacle•. - A build-down_ polJ.cy 
JnAy have s tmi l er. dieadvantaqe1: We therflf ore u r(Je yo~ .to .conduct 
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KEY BOSNIA DATES 

October 13 .............. Received USEUCOM Operational Description 
_(Uhdergoing legal review) 

October 15 ......... · ..... Two-week Nunn-Mitchell Clock starts. 

October 17-19 ........... Contact Group Meets in New York 

October 18 ......... · ..... Principals Only PC 

NLT October 29 .......... U.S. Action "called for" at UN 

N6vemb~i 5 .............. 30 day border closure report· due. 

November 13 ...... · ....... U.S. proh.ibited from.enforcing arms 
embargo in Adriatic . 

. . . . . . . . . . . . . . . . . . . . . .. . Submit plan and consult Congress 
concerning training for Bosnian forces 

... ~ ..................... ~ubmit plan and consult Congres~ 
concerning unilateral lift 

November 29 ............. House, in session one day (GATT) 

Nove~er 30 - Dec. 1. ... Senate in Session (GATT) 

December 1 .............. UNSC Resolution must lift sanctions by 
this date to avoid Nunn-Mitchell 
requirements. 

December 5 .............. 30-day border closure report.due 

January 3 ........ ;, ..... House/Senate in sessidn one day 

January 5 ............... 30-day bdrder closure report due. 

January 15 ........ ~ ..... UNSC decision on extension of.sanctions 
suspension.· 

January (Late TBD) ...... Congress in session. 

March 31 ................ UNPROFOR Mandate expires. 
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L/t.~ l u: OCT !<!'94 16:07 No.004 P.1 

Oc to b'e r 14 , 19 9 4 

MEMORANDUM 

Subject: Nunn-Mitchell Amendment on Lifting Bosnia Ar~s E~bargo. 

This memorandum contains agreed inter-agency guidance on 
the interpretation of the Nunn-Mitchell Amendment (§1404) of 
the FY-95 DOD Authorization 'Act. · As described in c;ireater· 

·detail below, its· provisions fall into three 6ate~ories: (1) a 
series of hortatory provisions, which have no l~ga~ly binding 
effect; (2) requirements to r~port to and corisult with, 
Con9.ress; and '(3) most· important,. a prohibition on. 'fulidin9 that 
would preclude us· from particip~ting in activiti~s in the. . 
Adriatic to en.force the Bosnia embargo' against other countriHs. 

1. Hortatory_ provisj.Q.M. Sub~ecbions (a), (b), (c), {d), 
(e) and (g) of the Nunn-Mitchell Amendment are hortatory.!/ 
While these ·provisions may be import.ant .politi'cally, :they 
create no l~gal obliyati6n for the Executive branch to act or 
to refrain from a~tino. 

. ' ' 

~. ·Beporting._and Cons\,lltation. Requirements. Subsection 
(f)(l) of ·the Nunn-Mitchell Amendment requires the President to 
submit two plans· tb (and consult with) Congress if -- by the 
earlier of November 15 or 15 days f rorn the time that we 
introduce a lift resoluti6n -- the UNSC has ri6t agreed to such 
a resolution and ~he Bosnian Serbs have not accepted the 
Conta~t Group proposal. 

·' 

Subsection (f)(l)(C) would require the President to submit 
a plan •regarding the unilateral termination by the United 

!./ 'l'his category includes the .provisions that state that the 
President should formally introduce and support resolutions in 
the United Nations Security Council: 

' ' 

to terminate the Bosnia arms embargo, unless the Bosnian 
Serbs accept the Contact Group proposal by October 15 or 10 
days after the Act is si9ned, whichever is later 
(subsection (e)); and 

to authorize s·e1ective lifting of the arms. embargo to allow 
provi~lon of ~efenslve weapons to· Bosnia if Bosnian Serb 
factions attack s~fe areas ,(subsection (g)). 



ID: OCT 14 '94 16 :oa No .ooa P .c 

- 2 -

states of compliance with the Bosnia arms embargoH. The content 
of the plan is left virtually entirely to the President's 
discretion. For instance, depending upon what tha President 
considers appropriate'at the time, ·he could advocate unilateral 
termination in only very limited circumstances or upon·the . · 
occ~rrence of ·developments ~ery unlikely to occur, or he could 
refrain from advocating unilateral termination at all -- so. long 
as ihe submits an underlying plan "re9ardin9" .unilateral 
termination. In addition, whatever ~l&n i• submitted,. there is 
no requirement· thaf the President proceed to implement the plan 
if he subsequently considers it unwise to .do so. . 

Subsedtion (f)(l)(B) would requir~ the President to submit a 
plan "on the manner in which United States Armed Forces and th~ 
mi~it~ry forces of friendly states would provide training" to 
the Bosnians outside of Bosnia. Again, the content of the plan 
is left virtually entirely to the Presid~ntis dl~cretio~, and 
the provision does not require that the President'proceed to 
implement the plan, or otherwise· to provide training. 

J, TerminDtion_of funds for enforcing the embargo. The 
same circums~ances that would trigger the .reporting and 
consultation requirements described above would also trigger the 
fundirig prohibit.tori contained in subsection (f)(2). 

Under subsection (f)(2), appropriated funds would be 
unavailable--

"f6r the purpose of participation in, support for, or 
• assistance to the enf6rcement of the Bosnia arms embargo by 
:any Department, agency or o~her entity of the United states 

(or by any officer or employee of the United States or 
member .of the A·rmed Forces of the United States) other than 
as required of ~11 United Nations member· states· under [UNSC 
Resolution 713) and the Charter of the United Nations.• 

· The statement of managers that accompanied the conference 
report for the bill indicates tha intent qf the conferees to 
distinguish between what. is. mandato..u under UNSC Resolution '113 

. a·nd what is voluntary_. The conferees state, for exampl·e, that· 
the United Sta.tes may enforce the embargo by· using its· Customs 
agents and other law enforcement powers to stop the export of 
defense articles and services 1 from the United St~tes. On th~ 
other hand, the conferees state, it is voluntary·for any state 
to joiri the naval and air "picket line• that enforces-the 
emb~r90 in the Adriatic and the air over the Balkans, or to 
provide assistance or support to other states to help them.Ao ~o. 

I 

Subsection ( f) ( 3) indicates two important except ions to t:he 
fu~ding restriction contained iri·subsection (f)(2): 
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Subparagraph (A) states that the President may waive the 
funding prohibition "in the case of United States militery 
personnel servin9 in NATO headquarters." We interpret the . 

. President's waiver authority under this subparagraph, 
consistent with statement of managers langu•ge that 
·accompanied the conference ~eport, as applying _to United 
st•tes military personnel_ serviri9 in headquarters positions 
for. NATO's Supreme A.lli~d Commander and the 
Co.mmand.er-in-Chief, Allied Forces Soutnern Europe, as wel 1 
as to ~ubor~inate headquarters staffs, ~uch as those for the 
·commander~ Joint Task Force Provide Promise and his 
subordinate he~dquarte~s staffs.• 

Subparagraph (B) states that nothing ·in. the prohibition "is· 
int~nded to. impede· enforcement of sanctions against 
Serbia"~ We interpr~t this subparagraph to mean that~ if an 
activity is of a nature that failure to undertake it would 
im~ede enforcement of sanctions against Serbia~ the 
Nunn-Mitchell.Amen~ment does not prohibit the President from 
undertaking it. 

~Y its terms, subsection (f)(2) would apply t6 the use-or 
funds. only if used. "for· the purpose" described t~erein. 
Accordingly, we interpret subsection {f)(2) not to prohibit 
activities un~ertaken for othe~ purposes, even if such 
activities pro~ide indirect, incidental or collateral support or 
assistance for the Bosnia erribargo. · 

Finally, there is an important. constitutional i~sue 
connected with the ianguage ~pplying ·the restriction ~o all 
United States departments, age".lcies., and entities~ and to all 
Uni-ted States officers and e,mployees.. Insofar as su.ch ·language· 
could be construed to require .the President or other Executive 
branch officers or employees to espouse or refrain from · 
esp~u•in9 certain 3Ubstant~ve posl~iobs, either within the 
United States or in the coutse of dealing with foreign · 
officials; it' would impermissibly infringe on the a1.1thoritie:1 
and responsibilities of t~e President and the Executive branch 
under the Constitution. Accordingly, th~ President will 
inte~pret sub~ection (f)(2) as ·not restriiting his ability, or 
the ability of other Executive branch officers or employees, 
~rom freely espousin9 (or refraining from espousing) any 
substantive views on these matters, and as not restricting any 
activity that is diplomatic in nature. A signing .statement 
reiterating· ·these concerns has been prepared for the President's 
use at enactment of the FY-95 ·ooo Authorization Act. 
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BOB .JOLE 
KAN·: \S 

The Presic;ient 
The White House 
Washington, o.c. 

Dear Mr. President: 

l. 

<llnittil ~tatr.s ~rnatt 
OFFICE OF THE REPUBLICAN LEADER 

WASHIHGTON.·OC 20$10-7020 

October 8, 1994 

. We are writing to expr_ess our serious concern over .recent 
reports that your administration may have decided to _delay 
in·troducing and supporting a U. N. Security Cou'ncil. resolution to 
terminate the ·illegal and unjust embargo on -Bosnia and 
Herzegovina. Not only would such a decision put in question the 
commitment you personally made to the Congress in August, it 
would-also place the United States squarely on the side of those 
countries that have appeased the Serb aggressors. Therefore, we 
urge you to act on your c:ommitment and lead the international 
community to support Bosnia and Herzegovina's fundamental and· 
sovereign, right to self_-defense .", · · 

Last week the Bosnian .Government, in a good-faith effort, 
proposed a compromise that would seek a vot~ ·in the·u.N. Security 
Council in October on a resolution that would· immediately 
terminate·the arms embargo. in 'legal terms, but would delay 
implementation to a date certain six months from the time of the 
resolution's adoption.. Some of our allies seem to be 
deliberately misin~erpreting this compromise,,desc~ibing ii as a 
request to deter any action on the embargo for six month.s. It is 
clear that any re.solution which is. not. passed promptly and which 
does· not contain a date certain for the automatic lifting of the 
arms embargo would not meet the.Bosnian Government's criteria. 

D:uring Senate consideration of the FY 1995 defense 
appropriations bill, you- wrote .to Senator Sam Nunn reaffirming· 
your admf:nistratiori's s~pport for lifting the-international arrris 
embargo on Bosnia and Herzegovina that.has "penalized_ the victim 
in this conflict." Moreover, you stated that if by October 15 
th"e Bosnian Serbs have not·agreed.to the Contact Group proposal 
.of July, it would be your intention to support a resolution in 
the U.N. Security Council to terminate the arms ·embargo .. It was 

. this personal comm.i. tment that .also provided the basis for a 
compromise in the House-Senate confe~ence on the FY 1995 defens~ 
authorization bill and-forestalled -- at the adn\inistration's , 
request -- a termination of the U.S. arms embargo at a future 
date . 

. . As supporters of Bosnia's right to self-defense, we believe 
that any U .. s. -sponsored resolution that falls short. of. the 

I. 



Bosnian Government's compromise position -- immediate.action to 
lift, but implementatio.n delayed for six .months· -- ·would not meet 
your commitmen~· to the Congress. 

Mr. President, your administration has an historic 
o~portunity to end the policies of app~asement that have 
characterized the international community's approach to the 
brutal war of aggression against Bosnia and H•rzegovina. Both 
the House. a·nd the Senate have voted to terminate the arms embargo 
on Bosnia and HerzegovinA unilaterally if a. multilateral 
termination is not forthcoming. ·We expect the admin i.st.ration to 
argue ·energetically for· U. N. s'ecurity C.ounci'l adoption of a new 
resolutiqn lifting the arms embargo on Bosnia. Should such a 
resolution fail or should a non.-binding resolution be adopted, we 
will pU~sue further efforts to terminate the U.S. embargo upon 
our return next session. 

I 

We hope to hear from you soon on this critical'issue. 

Sincerely, 

~~J 
. . I . . 

.. ·~ 

-Hf/$-~ -

it.d~ 
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