
FOIA Number: 2013-0661-F

FOIA
MARKER

This is not a textual record. This is used as an 

administrative marker by the William J. Clinton 

Presidential Library Staff.

Collection/Record Group: 

Subgroup/Office of Origin: 

Series/Staff Member: 

Subseries:

Clinton Presidential Records 

Legislative Affairs 

Jack Lew

OA/ID Number: 
FolderlD:

2388

Folder Title:
[Government Corporations] [loose]

Stack:

s
Row:

25
Section:

7
Shelf:

9
Position:

2



I! SUBTITLE VI—MISCELLAI* "'US
Scc*

Chapter  9101
91 Government Corporations ...........................  9301
93 Sureties and Surety Bonds •••••••.................................  9501
95. Government Pension Plan Protection ................ . ................................
97. Miscellaneous ................................................................

CHAPTER 91—GOVERNMENT CORPORATIONS
Sec.
9101 Definitions.
9102. Establishing and corporations ^

owned Governn,e„> eo,-

porations.
9105. Audits.
9106. Audit reports.
9107. Accounts.
IZ. " f . who>„ owned Goven.n.en. co^rndon f,o. .his

chapter.
Cross References

sriSw ” *2Snn Bonne* Po.e, AdwinU.^iw,, we wedon

838i of Title 16, Conse^at.on^ obligations for purpose of carrying out
Authority of Commodity Credi 713a^ of Title 15, Commerce and Trade.

annual budget *^„‘'°",urn of government capital to Treasury by m.xed-
®“‘^"'^‘lSrcoS>TaUon, or instrumentality subject to this

ees^'comrnLlirj'vSns'! see section 8147 of Title 5, Government Organization an

Spedr^'^iSc^n.od,,, Cenh, Cnepo...™. » -ion O.Ai o.Thle ,S. .nd

Trade.

§ 9101. Definitions

(2) “mixed-ownership Government corporation means

(A) Amtrak.
(B) the Central Bank for Cooperatives.
(C) the Federal Deposit Insurance Corporation.
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31 §9r MONEY AND FINANCE Subtitle 6

the Federal Home Loan Banks.
(E) the Federal Intermediate Credit Banks.
(F) the Federal Land Banks.
(G) the National Credit Union Administration Central Liquidi­

ty Facility.
(H) the Regional Banks for Cooperatives.
(I) the Rural Telephone Bank when the ownership, control, and 

operation of the Bank are converted under section 410(a) of the 
Rural Electrification Act of 1936 (7 U.S.C. 950(a)).

(J) the United States Railway Association.
(3) “wholly owned Government corporation” means—

(A) the Commodity Credit Corporation.
(B) the Export-Import Bank of the United States.
(C) the Federal Crop Insurance Corporation.
(D) Federal Prison Industries, Incorporated.
(E) the Federal Savings and Loan Insurance Corporation.
(F) the Government National Mortgage Association.
(G) the Overseas Private Investment Corporation.
(H) the Pennsylvania Avenue Development Corporation.
(I) the Pension Benefit Guaranty Corporation.
(J) the Rural Telephone Bank until the ownership, control, and 

operation of the Bank are converted under section 410(a) of the 
Rural Electrification Act of 1936 (7 U.S.C. 950(a)).

(K) the Saint Lawrence Seaway Development Corporation.
(L) the Secretary of Housing and Urban Development when 

carrying out duties and powers related to the Federal Housing Ad­
ministration Fund.

(M) the Tennessee Valley Authority.
(Pub.L. 97-258, Sept. 13, 1982, 96 Stat. 1041; Pub.L. 97-258, § 2(/)(l), Sept. 13, 
1982, 96 Stat. 1062; Pub.L. 97^52, § 1(26), Jan. 12, 1983, 96 Stat. 2478.)

Historical and Revision Notes 
1982 Act

Revised Section Source (U S. Code) Source (Statutes at Large)

9101(1) . 
9101(2) .

(no source) . 
.ILS.Sb ....... Dec 6, 1945, ch. 557, § 201. 59 Sut. 600' 

July 26, 1956, ch. 741, § 201(a)(2), (3), 
70 Stat 667; Oct. .30, 1970, Pub.L. 
91-518. § 804, 84 Slat. 1.340; May 7, 
1971, Pub.L. 92-12. § 4, 85 Stat. 37; Jan. 
2. 1974, Pub.L 93-2.36, §§ 202(g)(1), 
.301(0 (last sentence), 87 Stat. 992. 1005; 
Feb. 5. 1976, Pub.L. 94-210, § 612(b), 90 
Stat. 108; Aug 20, 1978, Pub.L. 95-351, 
§ .301(a), 92 Stat. 513; Nov. 10. 1978. 
Pub.L. 95-6.30, § 1805, 92 Stat. 3724.
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Revised Section Source (U S. Code) Source (Sta Large)

9101(3)........................... Dec. 6, 1945, ch. 577, § 101, 59 Stat. 597; 
Aug. 10, 1948, ch. 832. § 501(b) (less 
proviso), 62 Stat. 1283; June 30, 1949, 
ch. 285, § 13, 63 Stat. 356; May 13, 
1954, ch. 201, § 6, 68 Stat. 95; July 26, 
1956, ch. 741, § 201(aXl), 70 Stat. 667; 
June 30, 1958, Pub.L. 85-477, § 502(c), 
72 Stat. 272; Oct. 4, 1961, Pub.L. 
87-353, § 3(u), 75 Stat. 774; May 25, 
1967, Pub.L. 90-19, § 4, 81 Stat. 20; 
Aug. 1, 1968, Pub.L. 90-448, §§ 807(e), 
1719(d), 82 Stat. 544, 610; Dec. 30, 1969, 
Pub.L. 91-175, § 501, 83 Stat. 825; Oct. 
27, 1972, Pub.L. 92-578. § 15, 86 Stat. 
1274; Sept. 2, 1974. Pub.L. 93-406, 
§ 4002(gK3), 88 Stat. 1005.

Explanatory Notes

Clause (1) is included because a number of 
the provisions of the chapter apply to mixed- 
ownership and wholly owned Government 
corporations, and the term “Government cor­
poration” provides a simple phrase to refer to 
both of those kinds of corporations.

In clause (2KA), "Amtrak" is substituted 
for “National Railroad Passenger Corpora­
tion” to conform to section 103(1) of the Rail 
Passenger Service Act (45 U.S.C. 502(1)) 
[section 502(1) of Title 45, Railroads].

In clause (2)(I), the words “when the own­
ership, control, and operation of the Bank are 
converted under section 410(a) of the Rural 
Electrification Act of 1936 (7 U.S.C. 
95CKa))" are added because of 7:943(c) and 
950(a) [sections 943(c) and 950(a) of Title 7, 
Agriculture).

In clause (3), the words “Regional Agricul­
tural Credit Corporations” are omitted be­
cause the corporations were merged with and 
liquidated by the Regional Agricultural Cred­
it Corporation of Washington, D.C., which 
was dissolved on April 16, 1949. The words 
“Farmers Home Corporation” are omitted 
because the corporation never was activated. 
The words “Federal Surplus Commodities 
Corporation” are omitted because the corpo­
ration and the Division of Marketing and 
Marketing Agreements were consolidated into 
the Surplus Marketing Administration, which 
was merged into the Agricultural Marketing 
Administration, which was dissolved on 
March 14, 1947. The words “Reconstruction 
Finance Corporation” are omitted because 
the corporation was abolished on June 30, 
1957. The words “Defense Plant Corpora­
tion; Defense Supplies Corporation; Metals 
Reserve Company; Rubber Reserve Compa­
ny” are omitted because the corporations and 
companies were dissolved on July 1, 1945. 
The words “War Damage Corporation” are

omitted because the corporation was termi­
nated on January 22, 1947. The words “the 
RFC Mortgage Company” are omitted be­
cause the company was transferred to the Re­
construction Finance Corporation, which was 
abolished on June 30, 1957. The words “Di­
saster Loan Corporation” are omitted because 
the corporation was dissolved on July 1, 
1945. The words “Inland Waterways Corpo­
ration” are omitted because the corporation 
was liquidated on July 19, 1963. The words 
“Warrior River Terminal Company” are 
omitted because the company was transferred 
to the Inland Waterways Corporation, which 
was liquidated on July 13, 1963. The words 
“Virgin Islands Corporation” are omitted be­
cause the corporation was dissolved on July 
1, 1966. The words “United States Spruce 
Production Corporation” are omitted because 
the corporation was dissolved on December 
12, 1946. The words “Institute of Inter- 
American Affairs” are omitted because the 
institute was transferred to the Foreign Oper­
ations Administration, which was abolished 
on May 9, 1955. The words “Institute of In­
ter-American Transportation” are omitted be­
cause the institute was dissolved August 24, 
1949. The words “Inter-American Educa­
tional Foundation, Incorporated” are omttted 
because the foundation was succeeded by the 
Institute of Inter-American Affairs, which 
was transferred to the Foreign Operations 
Administration, which was abolished on May 
9, 1955. The words “Inter-American Navi­
gation Corporation” are omitted because the 
corporation was dissolved on February 25, 
1947. The words “Prencinradio, Incorporat­
ed” are omitted because Prencinradio, Incor­
porated was dissolved May 10, 1949. The 
words “Cargoes, Incorporated” are omitted 
because Cargoes, Incorporated was dissolved 
April 30, 1945. The words “Export-Import 
Bank of the United States” are substituted for

I



31 §9^
••Export-ImpuM Bank of Washington” 
cause of section 1(a) of the Act of March 13, 
1968 (Pub.L. 90-267, 82 Stat. 47) [see Tables 
volume]. The words “Petroleum Reserves 
Corporation” are omitted becau« the 
ration was transferred to the OffiM 
nomic Warfare, which was consolidated into 
the Foreign Economic Administration, which 
was transferred to the Reconstruction Fi­
nance C:orporation and changed to the War 
Assets Corporation. The War AsseU Corpo­
ration was dissolved as soon as P™c‘'“ble af­
ter March 25, 1946. The words “Rub^r De­
velopment Corporation” are omitted bemuse 
the certificate of incorporation expired on 
June 30, 1947. The words “U.S. Commercial 
Company” are omitted because 
was liquidated after June 30, 1948. The 
words “Smaller War Plants Corporation are 
omitted because the corporation was abol­
ished on June 30, 1947. The words Defend 
Homes Corporation” are omitt^ 
corporation was liquidated on June 30, 1948. 
The words “Home Owners' Loan Corpora­
tion” are omitted because the corporation was 
dissolved on February 3, 1954. The words 
“United States Housing Corporation are 
omitted because the corporation was termi­
nated on September 8, 1952. The words 
“Panama Railroad Company" (subsequently 
changed to “Panama Canal Company by 
section 2(a)(2) of the Act of September 2^ 
1950 (ch. 1049, 64 Slat. 1038)), are omitted 
because of 22:ch. 51 [section 3601 et seq. of 
Title 22, Foreign Relations and Intercourse). 
The words “Tennessee Valley Associated Co­
operatives, Incorporated” are omitted because 
the corporation was dissolved on January 18, 
1950.

In clause (3)(J), the words “until the own­
ership, control, and operation of the Bank are 
converted under section 410(a) of the Rural 
Electrification Act of 1936 
950(a))" are added because of 7;943(c) and 
950(a) [sections 943(c) and 950(a) of Title 7,
Agriculture] Clause (L) is substituted for the 
“Federal Housing Administration” because ot 
section 5 of the Department of Housing and 
Urban Development Act (Pub.L. 89 174, 79 
Stat. 669) [see Tables volume].

1983 Act
This amends 3L9101(2) [par. (2) of this pltie 12]”. 

section] because the National Consumer Co­
operative Bank is no longer a mixed-owner- 
ship Government corporation. Section 
396(h)(1) [amended former section 856 of this

money and finance Subtitle 6

title] and (i) [set out as a note under section 
3011 of Title 12, Banks and Banking] of the 
Omnibus Budget Reconciliation Act of 981 
(Pub.L. 97-35, 95 Stat. 440) provided that the 
Bank would cease being a mixed-ownership 
Government corporation on the day after the 
Final Government Equity Redemption Date. 
Section 501(36) of the Act of D^ember 23, 
1981 (Pub.L. 97-101, 95 Stat. 1440), provided 
that the Redemption Date was December 31, 
1981.

References in Text. Section 410(a) of the 
Rural Electrification Act of 1936, t=^red to 
in pars. (2)(1) and (3)(J), is section 410(a) of 
Act May 20, 1936, c. 432, Title IV add<^ 
May 7, 1971, Pub.L. 92-12, § 2, 85 Stat 36, 
which is classified to section 950(a) of Title 7, 
Agriculture.

1983 Amendment. Par. (2)(K). Pub.L 
97-452 struck out par. (2)(K) relating *o the 
National Consumer Cooperative Bank which 
entailed no change in text because t^his 
amendment had already been made by Pub.L. 
97-258. See 1982 Amendment note below.

1982 Amendment. Par. (2)(K). PoIiT.. 
97-258, § 2(0(1). struck out subpar. (K) re­
lating to the National Consumer Cooperative 
Bank.

Effective Date of 1983 Amendment. Sec­
tion 2(i) of Pub.L. 97-452 provided in part 
that the amendment to this section by PubX. 
97-452 is effective as of Sept. 13, 1982. See 
section 2(i) of Pub.L. 97-t52. set out as an 
Effective Date of 1983 Amendment note un­
der section 3331 of this title.

Effective Date of 1982 Amendment. Sec­
tion 2(0 of Pub.L. 97-258 provided in part 
that the amendment to par. (2)(K) would be 
effective on Jan. 1, 1982.

Ch. 91
government corporations

Federal National Mortgage Association

Housing Act as in effect pnor to July 1. 1948 
and named in section 101 of the Government 
Corporation Control Act, as amended ti­
nier section 846 of this title] shall be the ^y 
corporate referred to in section 302 of Title 
111 of the National Housing Act, as am'"d'“ 
by the Housing Act of 1954 [section 1717 of 
•“Tie 12]”.

Legislative History. For legislative histoiy 
and purpose of Pub.L. 97-452, see 1983 U.S. 
Code Cong, and Adm.News, p. 4301.

Library References
C.J.S. United Sutcs § W.

United States ©=53(1).

Notes of a wholly owned

§ 9102. Establishing and as an agency
agency S«.es specif,caiiy authorising the ac

only by or under a law oi
97-258. Sept. 13, >982. 96 Sun 1042.)

Historical and Revision Notes
__________________ «- S^;ir^(U.S. Code)

Revised Section

Source (Statutes al Large)_

602. ______________________

Library References
CJ s. United Sutes § o5.

United States ©=53(2).

a 9103. Budget of -ofy o— »h.
^ (a) Each wholly owned °oven>™“^ ^^.1 in a way, and before a

mit each year to the J regulation for the budget program.
";:,rrg:;:r.:Toitblhon, owned 0„yem.enl coiporal.on

aXSults of operations in the “ „d espense^
(2) contain statements of of surplus or deficit, and
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erat., by major activities, administrative expenses, borrowings, the 
amount of United States Government capital that will be returned to 
the Treasury during the fiscal year, and appropriations needed to re­
store capital impairments; and

(3) provide for emergencies and contingencies and otherwise be flexi­
ble so that the corporation may carry out its activities.

(c) The President shall submit the budget programs submitted by wholly 
owned Government corporations (as changed by the President) as part of 
the budget submitted to Congress under section 1105 of this title. The 
President thereafter may submit changes in a budget program of a corpora­
tion at any time.
(Pub.L. 97-258, Sept. 13, 1982, 96 Stat. 1042.)

Historical and Revision Notes

Revised Section Source (U.S. Code) Source {Statutes at Large)

Qifiv.) 31:847 (1st sentence)...................... Dec. 6, 1945, cti. 557, § 102, 59 Sut. 598:
..................... Sept. 12, 1950, ch. 946, § 105 , 64 Stat.

834.
9103(b) .... 31:847 (2d-last sentences)..............9io3ic) ........... 3L848 ............... ........................... Dcc. 6. 1945, ch. 557, § 103, 59 Stat. 598.

Explanatory Notes

In subsection (a), the word “President" is 
substituted for “OfTtce of Management and 
Budget” because sections 101 and 102(a) of 
Reorganization Plan No. 2 of 1970 (eff. July 
1, 1970, 84 Stat. 2085) [set out under section 
501 of this title] designated the Bureau of the 
Budget as the Office of Management and 
Budget and transferred all functions of the 
Bureau to the President. The words “in a 
way, and before a date, the President 
prescribes” are substituted for "under such 
rules and regulations as the President may es­
tablish as to the date of submission, the form 
and content, the classifications of data, and 
the manner in which such budget program 
shall be prepared and presented" to eliminate 
unnecessary words.

In subsection (b), before clause (1), the 
word “budget” is substituted for “budget pro­
gram shall be a business-type budget, or plan 
of operation” for consistency and to eliminate 
unnecessary words. In clause (1), the words 
“actual" and “completed” are omitted as sur­

plus. In clause (2), the words “as are neces­
sary or desirable”, "types of, “together 
with”, and “funds” are omitted as surplus. 
In clause (3), the words “as authorized by 
law” are omitted as surplus.

In subsection (c), the words “may change” 
are substituted for "as modified, amended, or 
revised by” to eliminate unnecessary words. 
The word “budget” is substituted for “budget 
programs”, and the word “submit” is substi­
tuted for “transmitted", for consistency. The 
word “annual” is omitted as surplus. TTie 
word "thereafter” is added for clarity. The 
text of 31:848 [former section 848 of this title] 
(last par.) is omitted as unnecessary.

Fiscal Year Transition Period of July 1, 
1976, Through September 30, 1976, Deemed 
Fiscal Year. Fiscal year transition period of 
July 1. 1976, through Sept. 30, 1976, deemed 
fiscal year for purposes of this section, see 
section 201(31) of Pub.L. 94—274, Title II, 
Apr. 21, 1976, 90 Stat. 390, set out as a note 
under section 343 of Title 7, Agriculture.

1

Cross References
Annual budget for synthetic rubber disposal program, see section 1941g of Appendix to Title 

50, War and National Defense.
Budgets for disaster loan fund and business loan and investment fund, see section 633 of Title

15, Commerce and Trade. r,, n--i io
Veterans’ Canteen Service, preparation and submission of budget, see section 4206 of Title 38,

Veterans' Benefits.

Ch. 91 GOVERNMENT CORPORATIONS 31. §9104

United States ®=»53(8).

Library References
C.J.S. United States § 70.

§ 9104. Congressional action on budgets of wholly owned Gov­
ernment corporations

(a) Congress shall—Congress snaii—
(1) consider budget programs for wholly owned Government corpo­

rations the President submits;
UlOnS inC riCSIUClIi auv/iaaa*^,(2) make necessary appropriations authonzed by law;

(3) make corporate financial resources available for operating and 

administrative expenses; and
(4) provide for repaying capital and the payment of dividends.

(b) This section does not—
• (1) prevent a wholly owned Government
out or financing its activities as authonzed under another law,

(2) affect section 26 of the Tennessee Valley Authority Act of 1933 

(16 U.S.C. 831y); or
(3) affect the authority of a wholly owned Government corporation 

to make a commitment without fiscal year limitation.
(Pub.L. 97-258, Sept. 13, 1982, 96 Stat. 1043.)

Historical and Revision Notes

Revised Section Source (U.S. Code) Source (Statutes at Large)

9104(a)...................... 31:849 (1st sentence).
Dec. 6. 1945, ch. 557, § 104, 59 Stat. 598; 

restated July 30, 1947, ch. 358, § 307, 61
sut. 584.

9104(b)................... . 31:849 (2d, Iasi sentences)

In subsection (a), the words “budgets for 
wholly owned Government corporations' are 
substituted for “Budget programs” for clanty 
and consistency. The words “legislation 
... be enacted”, “as may be”, for ex­
penditure", “corporate funds or other’, or 
limiting the use thereof’, “as the Congress 
may determine”, and “funds” are omitted as 
surplus.

Explanatory Notes
In subsection (b). the word “existing” is 

omitted as surplus. In clause (1). the word 
“another" is added for clanty. In clause (3), 
the words “contracts or other” and “refer­
ence to” are omitted as surplus.

References in Text. Section 26 of the Tern 
nessee Valley Authority Act f 
to in subsec. (b)(2). is section 26 of A^t May 
18 1933, c. 32, 48 Stat. 71, which is classified 
to section 831y of Title 16. Conservation.

4

Cross References
App,,,™,™ drf,P»i .. Wpd- f— mpdp ...M. b, u.d» .hi. 'or pur-

zation and Employees.
Protective clothing and equipment, see 5Travel, transportation and subsistence, see section 5721 of Title 5.

375



31 §910^ MONEY AND RNANCE Subtitle 6

Authority o. .nodity Credit Corporation to make contracts and commitments without re­
gard to fiscal year limitations, see section 713a-10 of Title 15, Commerce and Trade. 

Budgets for disaster loan fund and business loan and investment fund, see section 633 of Title 
15.

Consideration and enactment of budget for Government Printing Office revolving fund as pre­
scribed by this section, see section 309 of Title 44, Public Printing and Documents.

United States ©353(8).

Library References

C.J.S. United States § 70.

§ 9105. Audits
(a)(1) Under regulations of the Comptroller General, the Comptroller 

General shall audit financial transactions of—
(A) wholly owned Government corporations; and
(B) mixed-ownership Government corporations during periods in

which capital of the United States Government is invested in a mixed- 
ownership Government corporation.

(2) The Comptroller General shall audit each Government corporation at 
least once every 3 years. The Comptroller General shall audit the Federal 
Savings and Loan Insurance Corporation and Federal home loan banks on a 
calendar year basis.

(b) In conducting an audit under subsection (a) of this section, the Comp­
troller General—

(1) to the greatest extent the Comptroller General considers practica­
ble, shall use reports of examinations of a Government corporation that 
a supervising administrative agency makes; and

(2) without regard to section 3709 of the Revised Statutes (41 U.S.C. 
5), may make a contract for professional services with a firm or organi­
zation for a temporary period or special purpose.

(c) An audit under subsection (a) of this section shall be conducted con­
sistent with principles and procedures applicable to commercial corporate 
transactions where the accounts of a Government corporation usually are 
kept. A Government corporation shall—

(1) make available to the Comptroller General for audit all records 
and property of, or used by, the corporation that are necessary for the 
audit; and

(2) provide the Comptroller General with facilities for verifying 
transactions with the balances or securities held by depositaries, fiscal 
agents, or custodians.

(d) Regulations prescribed under subsection (a) of this section may pro­
vide that any part of an account of an accountable official about a financial 
transaction of a wholly owned Government corporation sent to the Comp­
troller General for settlement may be kept at the office of the corporation 
and that the Comptroller General may settle any part of the account on the 
basis of an examination during an audit. This subsection does not affect the

376
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authority of the Teunesae. Valkj '
nessee Valley Authority Act of 1933 (16 U.S.C. 831h(b)). 

_ cKtaii nnv the cost of an a

the Ten-

ssee Valley Authority Act oi ....................v-/ /
(e) The Comptroller General shall pay the cost

S'for sTrse'SstTe
^ ^___ nraryfral shall dcDOsit the reimbursement in the Treasurym Smptro'llS Gene^arsSlIlepS^^^
l^SLSaruo. p" 1“”.^riv:; audU of the nuaudal ^ 

records of the corporation.(0 An audit under subsection (a) of this section is in place of an «ud.t of 

another law.aottier law.(g) Necessary amounts are authorized to be appropnated to the Comp­
troller General to carry out this section.
(Pub.L. 97-258, Sept. 13, 1982, 96 Stat. 1043.)

Historical and Revision Notes

Revised Section Source (U.S. Code) Source (Statutes at Large)

9105(a) 31:850 (1st sentence lsl-16th, 30th- 
46th words. 4th-last sentences).

31:857 (1st sentence lst-26th. 39th- 
last words, 4th-last sentences).

q ,05fb) ........... 31:866(a) (last proviso), (b) • ■ - -
Q,05(c)...................... 31:850 (1st sentence 17th-29th

words, 2d, 3d sentences).
31:857 (1st sentence 27th-38th 

words. 2d. 3d sentences).
oinsMl .... 31:850 (1st sentence proviso).........
9105(e) . . . . . ......... 31:866(a) (words before 1st comma,

Isi proviso), (d).
Qinc/f\ ...... 31:866(c) ......................................
n,05(E)....... ........... 31.866(a) (words between 1st com­

ma and 1st proviso).

Dec. 6. 1945. ch. 557, § 105, 59 Sut. 599; 
Au* 30, 1964, Pub.L. 88-518, § 2(a), 78 
Stat. 698; Jan. 2. 1975, Pub.L. 93-604. 
§ 601(a). 88 Stat. 1962.

D«. 6. 1945, ch. 557, § 202, 59 Sut. 600, 
Aug. 30, 1964, Pub.L. 88-518. § >(a), 78 
Stat. 698; Jan. 2, 1975, Pub.L. 93-604, 
§ 601(c), 88 Stat. 1962.

Dec. 6, 1945, ch. 557, § 301, 59 Sut. 601.

Explanatory Notes
In the section, the words “Comptroller 

General” are substituted for “General Ac­
counting Office" for consistency.

In subsection (a), the words “rules and 
of the United States" are omitted as 

surplus. The words “United States" are add­
ed for consistency. The text of 31:850 [for­
mer section 850 of this title] (4th sentence) 
and 857 [former section 857 of this title) (4th 
sentence) and the words “Effective July 1, 
1974” are omitted as executed.

In subsection (b)(1). the words “pursuant 
to law” are omitted as surplus.

In subsection (b)(2), the words “may make 
a contract” are substituted for “is authorized

in his discretion to employ by contract” to 
eliminate unnecessary words.

In subsection (c), before clause (1), the 
words “at the place or places” and ‘ of the re­
spective corporations” are omitted as surplus. 
The words “A Government corporation 
shall” are added for clarity. In clause (1). 
the words “make available . . - for audit
all records" are substituted for “The repre­
sentatives of . . . shall have access to all
books, accounts, financial records, reports, 
files, and all other papers” for consistency 
and because of the restatement. The words 
“things, or” are omitted because they are in­
cluded in “property”. In clause (2), the word 
“full” is omitted as surplus.
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Subser ') is substituted for 31:850 
[former : 50 of this title] (1st sentence
proviso wc. oefore 7th comma) because of 
the restatement.

In subsection (e), the words “The Comp­
troller General shall pay the cost of an audit” 
are substituted for “The expenses of auditing 
the financial transactions of wholly owned 
and mixed-ownership Government corpora­
tions as provided in sections 850 and 857 of 
this title shall be borne out of appropriations 
to the General Accounting Office” to elimi­
nate unnecessary words. The words “full” 
and “otherwise . . . funds of any
. . . be used to ... of the offices”
are omitted as surplus. The words “except 
the cost of such audits contracted for and un-

MONEY AND nNANCE Subtitle 6

dertaken prior to April 25, 1945” are omitted 
as executed.

Subsection (g) is substituted for 31:866(a) 
[former section 866(a) of this title] (words be­
tween 1st comma and 1st proviso) for clarity 
and consistency.

References in Text. Section 3709 of the 
Revised Statutes, referred to in subsec. (b)(2), 
is classified to section 5 of Title 41, Public 
Contracts.

Section 9(b) of the Tennessee Valley Au­
thority Act of 1933, referred to in subsec. (d), 
is section 9(b) of Act May 18, 1933, c. 32, 48 
Stat. 63, which is classified to section 831h(b) 
of Title 16, Conservation.

Cross References
Additional audits of Tennessee Valley Authority accounts by certified public accounting firms, 

see section 831n-4 of Title 16, Conservation.
Audit of financial transactions of Administrator, Bonneville Power Administration, see section 

838i of Title 16.
Audit reports, see section 9106 of this title.
Federal Home Loan Banks, audits, see section 1431 of Title 12, Banks and Banking.

United Sutes ©=53(8).
Library References

C.J.S. United States § 70.

§ 9106. Audit reports

(a) The Comptroller General shall submit to Congress a report on each 
audit of a Government corporation under section 9105 of this title not later 
than 6.5 months after the end of the last year covered by the audit. The 
report shall state the scope of the audit and include—

(1) a statement (showing intercorporate relations) of assets, liabili­
ties, capital, and surplus or deficit;

(2) a statement of surplus or deficit analysis;
(3) a statement of income and expenditures;
(4) a statement of sources and the use of money;
(5) specifically each financial transaction or undertaking the Comp­

troller General believes was carried out or made without authority of 
law;

(6) comments and information the Comptroller General considers 
necessary to keep Congress informed about the operations and financial 
condition of the Government corporation, including a statement of im­
paired capital noticed and recommendations for the return of capital of 
the United States Government or the payment of dividends the Comp­
troller General believes should be made; and

(7) other recommendations the Comptroller General considers advis­
able.
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(b) The Comptroller General shall give the President, th^ -secretary of the 
Treasury, and the Government corporation a copy of the report when it is 
submitted to Congress.
(Pub.L. 97-258, Sept. 13, 1982, 96 Stat. 1044.)

Historical and Revision Notes

Revised Seclion Source (U.S. Code) Source (Statutes at Large)

9106(a)......................... . .11:851 (Isl 3d sentences)...........

31:858 (lsi-3d sentences)...........

... Dec. 6, 1945, ch. 557, § 106, 59 Stat. 599; 
Aug. 30, 1964, Pub.L. 88-518, § 2(b), 78 
Stat. 698; Jan. 2. 1975, Pub.L. 93-604, 
§ 601(b). 88 Stat. 1962.

... Dec. 6. 1945, ch. 557. § 203. 59 Stat. 600, 
Aug. 30. 1964, Pub.L. 88-518, § 1(b), 78 
Stat. 698; Jan. 2, 1975, Pub.L. 93-604, 
§ 601(d), 88 Stat. 1963.

9106(b)......................... .. 31:851 (Iasi sentence)...................
31:858 (last sentence)...................

Explanatory Notes

substituted for “accomplished” for consisten­
cy. In clause (7), the word “other” is added 
for clarity because of the restatement. The 
words “with respect thereto" are omitted as 
surplus.

In subsection (b), the words “The Comp­
troller General” are added for clarity.

In subsection (a), before clause (1). the 
words "of a Government corporation" are 
added for clarity. In clause (5), the words 
“program, expenditure, or other", “observed 
in the course of the audit”, and “of law” are 
omitted as surplus. In clause (6), the word 
“statement” is substituted for “report” for 
consistency. The words “noted in the audit" 
are omitted as surplus. The word “made” is

Cross References
Additional reports of financial condition and operations of Tennessee Valley Authority by certi­

fied public accounting firms, see section 831n-4 of Title 16, Conservation.
Reports of results of audit of financial transactions of Administrator, Bonneville Power Admin­

istration, see section 838i of Title 16.

§ 9107. Accounts
(a) With the approval of the Comptroller General, a Government corpo­

ration may consolidate its cash into an account if the cash will be expended 
as provided by law.

(b) The Secretary of the Treasury shall keep the accounts of a Govern­
ment corporation. If the Secretary approves, a Federal reserve bank or a 
bank designated as a depositary or fiscal agent of the United States Govern­
ment may keep the accounts. The Secretary may waive the requirements of 
this subsection.

(c) (1) Subsection (b) of this section does not apply to maintaining a tem­
porary account of not more than $50,(XX) in one bank.

(2) Subsection (b) of this section does not apply to a mixed-ownership 
Government corporation when the corporation has no capital of the Gov­
ernment.

(3) Subsection (b) of this section does not apply to the Federal Intermedi­
ate Credit Banks, the Central Bank for Cooperatives, the Regional Banks 
for Cooperatives, or the Federal Land Banks. However, the head of each of
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those ba. lall report each year to the Secretary the names of depositaries 
where accounts are kept. If the Secretary considers it advisable when an 
annual report is received, the Secretary may make a written report to the 
corporation, the President, and Congress.
(PubL 97-258, Sept. 13, 1982, 96 Stat. 1044; Pub.L. 97-258, § 2(/)(2), Sept. 13, 
1982, 96 Stat. 1062; Pub.L. 97-452, § 1(27), Jan. 12, 1983, 96 Stat. 2478.)

Historical and Revision Notes 
1982 Act

Revised Section Source (U S Code) Source (Statutes at Large)

9107(a)....................... 31:870 .......................................... Aug. 24, 1949. ch. 506, § 309, 63 Stat 662.
9107(b) ...... 31:867 (1st sentence less last provi- Dec. 6, 1945, ch 577, § 302, 59 Stat. 601;

so) ................................... July 26. 1956, ch. 741, § 201(a)(4). 70
Stat. 667; Aug. 20, 1978, Pub.L. 95-351, 
§ 301(b). 92 Stat. 514.

9107(c)(1).................... 31:867 (1st sentence last proviso) ..
9107(c)(2).................... 31:868(d) (1st sentence related to Dec. 6. 1945, ch. 577, § 303(d) (1st sen-

311867)....................................... tence related to § 302), 59 Stat. 602.
9107(c)(3).................... 31:867 (last sentence).................... .................. ..................................................

Explanatory Notes
In subsection (a), the words “After June 

.30, 1949" are omitted as executed. The 
words “Government corporation" are substi­
tuted for “corporations or agencies subject to 
this chapter" because of section 9101(1) of 
the revised title [section 9101(1) of this title]. 
The words “notwithstanding the provisions of 
any other law”, “or more . . for bank­
ing and checking purposes", and “including 
amounts appropnated, from whatever source 
derived” are omitted as surplus. The words 
“if the cash will be expended as provided by 
law" are substituted for 31:870 [former sec­
tion 870 of this title] (proviso) to eliminate 
unnecessary words.

In subsections (b) and (c), the words 
“banking or checking” are omitted as surplus.

In subsection (b), the words “Secretary of 
the Treasury" are substituted for “Treasurer 
of the United Slates" because of the source 
provisions restated in section 321(c) of the re­
vised title [section 321(c) of this title]. The 
words "wholly owned and mixed-ownership” 
and “under such conditions as he may deter­
mine” are omitted as surplus.

In subsection (c)(1), the words “establish­
ment and” and “in any one bank” are omit­
ted as surplus.

In subsection (c)(3), the words “head of 
each" are added for consistency.

1983 Act
This amends 31:9107(c)(3) [subsec. (c)(3) 

of this section] and 9108(d)(2) [section 
9108(d)(2) of this title] because the National 
Consumer Cooperative Bank is no longer a

mixed-ownership Government corporation. 
Section 396(h)(2) [which amended section 867 
of this title] and (3) [which amended former 
section 868 of this title] and (i) [set out as a 
note under section 3011 of Title 12, Banks 
and Banking] of the Omnibus Budget Recon­
ciliation Act of 1981 (Pub.L. 97-35, 95 Stat. 
440) provided that references to the Bank in 
sections 302 [former section 867 of this title] 
and 303(d) [former section 868(d) of this title] 
(2d sentence) of the Government Corporation 
Control Act would be deleted on the day af­
ter the Final Government Equity Redemption 
Date. Section 501(36) of the Act of Decem­
ber 23, 1981 (Pub.L. 97-101, 95 Stat. 1440), 
provided that the Redemption Date was De­
cember 31, 1981.

1983 Amendment. Subsec. (c)(3). Pub.L. 
97-452 struck out “the National Consumer 
Cooperative Bank,” following “Regional 
Banks for Cooperatives," which entailed no 
change in text because this amendment had 
already been made by Pub.L. 97-258. See 
1982 Amendment note below.

1982 Amendment. Subsec. (c)(3). Pub.L. 
97-258, § 2(/)(2), struck out “the National 
Consumer Cooperative Bank," following “Re­
gional Banks for Cooperatives,".

Effective Date of 1983 Amendment. Sec­
tion 2(i) of Pub.L. 97-452 provided in part 
that the amendment to this section by Pub.L. 
97-452 is effective as of Sept. 13, 1982. See 
section 2(i) of Pub.L. 97-452, set out as an 
Effective Date of 1983 Amendment note un­
der section 3331 of this title.
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Effective Date of 1982 Amendment Sec- legislative History 
tion 2(/) of Pub.L. 97-258 provided in part and purpose of PuKL. , U.S.
that Se amendment to subL. (c)(3) would Code Cong, and Adm.News. p. 4301.

be effective on Jan. 1, 1982.

§ 9108. Obligations
(a) Before a Government corporation issues obligations and offers obliga­

tions to the public, the Secretary of the Treasury shall prescribe
(1) the form, denomination, maturity, interest rate, and conditions to 

which the obligations will be subject;
(2) the way and time the obligations are issued, and
(3) the price for which the obligations will be sold.

(b) A Government corporation may buy or sell a direct obliption of Ae 
United States Government, or an obligation on which the principal, interest, 
or both is guaranteed, of more than SIOO.OOO only when the Secretary ap­
proves the purchase or sale. The Secretary may waive the requirement of 
this subsection under conditions the Secretary may decide.

(c) The Secretary may designate an officer or employee of an agency to 
carry out this section if the head of the agency agrees.

(d) (1) This section does not apply to a mixed-ownership Government cor­
poration when the corporation has no capital of the Government.

(2) Subsections (a) and (b) of this section do not apply 
phone Bank (when the ownership, control, and operation of the Bank are 
Lverted under section 410(a) of the Electnfication Act of 1«6 (7
use 950(a))), the Federal Intermediate Credit Banks, the Central Bank 
for Cooperatives, the Regional Banks for Cooperatives, and the federal 
Land Banks However, the head of each of those banks shall consult with 
rite Secretary before taking action of the kind desenbed m subsection (a) or 
(b). If agreement is not reached, the Secretary may make a 
to the corporation, the President, and Congress on the reasons for the Secre­

tary’s disagreement.
fPnh I 97 258 Sent 13 1982, 96 Stat. 1045; Pub.L. 97-258, § 2(/)(2), Sept. 13, 
S2 96 Sut 1062^ Pub.L 97U52, § 1(27), Jan. 12, 1983, 96 Stat. 2478.)

Historical and Revision Notes

1982 Act

Revised Section Source (U.S. Code) Source (Statutes at Large)

9108(a) ......................... 11 .........................................
Dec. 6. 1945, ch 557, § 303 (less (d) (1st

■\lRfi8(b> ................................................

sentence related to § ,302)). 59 Stat 601; 
July 26, 1956, ch, 741, § 201(a)(4), 70 
Stat 667; May 7, 1971, Pub L 92-12,
8 5. 85 Stat 37; Aug 20, 1978, Pub.L. 
95-351, § .301(c). 92 Stat. 514.

9108(b) ........................
9108(c)........................
9108(d)........................

.3 1.0\JCI\K>f...........................

31:868(d) (less 1st sentence related 
to .11:867).

:
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Explanatory Notes
In subsections (a) and (b), the words "on 

or after December 6, 1945” are omitted as ex­
ecuted. The words "wholly owned or mixed- 
ownership” are omitted because of section 
9101(1) of the revised title (section 9101(1) of 
this title).

In subsection (a), before clause (1), the 
word “Before” is substituted for “which are” 
for clarity. The words “bonds, notes, deben­
tures, and other similar” are omitted as sur­
plus. The words “as have been” are omitted 
as executed. In clause (1), the words “terms 
and” are omitted as surplus.

In subsection (b), the word “Government” 
is added for consistency. The words “for its 
own account and in its own right and inter­
est, at any one time aggregating” and “his ap­
proval with respect to any transaction or clas­
ses of transactions subject to the provisions of 
. . . for such period of time and” are
omitted as surplus.

In subsection (c), the word “agency” is 
substituted for “Federal agency” because of 
section 101 of the revised title [section 101 of 
this title). The words "any of the functions 
vested in him by” and “for such purpose” are 
omitted as surplus.

In subsection (d)(2), the words “(when the 
ownership, control, and operation of the 
Bank are convened under section 410(a) of 
the Rural Electrification Act of 1936 (7 
U.S.C. 950(a)))” are added because of 
7:943(c) and 950(a) [sections 943(c) and 
950(a) of Title 7, Agriculture). The words 
“head of each” are added for consistency. 
The words “be required to” are omitted as 
surplus.

1983 Act
This amends 31:9I07(c)(3) [section 9107(c) 

(3) of this title) and 9108(d)(2) [subsec. (d)(2) 
of this section) because the National Consum­
er Cooperative Bank is no longer a mixed- 
ownership Government corporation. Section 
396(h)(2) [which amended section 867 of this 
title) and (3) [which amended former section 
868 of this title) and (i) [set out as a note un­

der section 3011 of Title 12, Banks and Bank­
ing) of the Omnibus Budget Reconciliation 
Act of 1981 (Pub.L. 97-35, 95 Stat. 440) pro­
vided that references to the Bank in sections 
302 [former section 867 of this title) and 
303(d) [former section 868(d) of this title) (2d 
sentence) of the Government Corporation 
Control Act would be deleted on the day af­
ter the Final Government Equity Redemption 
Date. Section 501(36) of the Act of Decem­
ber 23, 1981 (Pub.L. 97-101, 95 Slat. 1440), 
provided that the Redemption Date was De­
cember 31, 1981.

References in Text. Section 410(a) of the 
Rural Electrification Act of 1936, referred to 
in subsec. (d)(2), is section 41(Xa) of Act May 
20, 1936, c. 432, Title IV, as added May 7, 
1971, Pub.L. 92-12, § 2, 85 Stat. 36, which is 
classified to section 950(a) of Title 7, Agricul­
ture.

1983 Amendment. Subsec. (d)(2). Pub.L. 
97-452 struck out “the National Consumer 
Cooperative Bank,” following "the Regional 
Banks for Cooperatives,” which entailed no 
change in text because this amendment had 
already been made by Pub.L. 97-258. See 
1982 Amendment note below.

1982 Amendment. Subsec. (d)(2). Pub.L. 
97-258, § 2(f)(2), struck out “the National 
Consumer Cooperative Bank,” following "Re­
gional Banks for Cooperatives,”.

Effective Date of 1983 Amendment. Sec­
tion 2(i) of Pub.L. 97-452 provided in part 
that the amendment to this section by Pub.L. 
97-452, is effective as of Sept. 13, 1982. See 
section 2(i) of Pub.L. 97-452, set out as an 
Effective Date of 1983 Amendment note un­
der section 3331 of this title.

Effective Date of 1982 Amendment. Sec­
tion 2(/) of Pub.L. 97-258 provided in part 
that the amendment to subsec. (d)(2) would 
be effective on Jan. 1, 1982.

Legislative History. For legislative history 
and purpose of Pub.L. 97-452, see 1983 U S. 
Code Cong, and Adm.News, p. 4301.

§ 9109. Exclusion of a wholly owned Government corporation 
from this chapter

When the President considers it practicable and in the public interest, the 
President shall include in the budget submitted to Congress under section 
1105 of this title a recommendation that a wholly owned Government cor­
poration be deemed to be an agency (except a corporation) under chapter 11 
of this title and for fiscal matters. If Congress approves the recommenda-
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tion, the corporation is deemed to be an agency (except a ci don) under 
chapter 11 and for fiscal matters for fiscal years beginning -er the fiscal 
year of approval and is not subject to this chapter. The corporate entity is 
not affected by this section.
(Pub.L. 97-258, Sept. 13, 1982, 96 Stat. 1045.)

Historical and Revision Notes

Revised Section Source {U.S. Code) Source (Sututes at Large)

9109............................. . 31:852 ............................................ ... Dec. 5, 1945, ch. 577, § 107, 59 Stat. 599.

Explanatory Notes
The word “President” is substituted for 

“Director of the Office of Management and 
Budget” because sections 101 and 102(a) of 
Reorganization Plan No. 2 of 1970 (eff. July 
1, 1970, 84 Stat. 2085) [set out under section 
501 of this title) designated the Bureau of the 
Budget as the Office of Management and 
Budget and transferred all functions of the 
Bureau to the President. The words “with 
the approval of the President” are omitted be­
cause of the restatement. The word “consid­
ers” is substituted for “deemed” for consis­
tency. The words “in connection with the 
budget program of such corporation” are 
omitted as surplus. The words “submitted to 
Congress under section 1105 of this title” are 
added for clarity. The words “deemed to be”

are substituted for “treated as if it
were” for consistency. The word “agency” is 
substituted for “Government agency” and 
“establishment” because of section 101 of the 
revised title [section 101 of this title) and for 
consistency. The words “if it were”, “appro­
priations, expenditures, receipts, accounts, 
and other”, and “in connection with the 
budget program for any fiscal year” are omit­
ted as surplus. The words “deemed to be” 
are substituted for “regarded as” for consis­
tency. The words “the Budget and Account­
ing Act, 1921, and other provisions of law re­
lating to appropriations, expenditures, 
receipts, accounts, and other” and “other 
than this section” are omitted as surplus.
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(c) Such policies, procedures, and guidelines shall include such provisions as may 
be necessary to ensure that small business concerns and business concerns owned 
and controlled by socially and economically disadvantaged individuals will have the 
opportunity to participate in the performance of contracts awarded to fuifill the 
audit requirements of this chapter.

(Added Pub.L. 98-502, { 2(a), OcL 19, 1984, 98 Stat. 2333.)
•.i- . .

HISTORICAL AND STATUTORY NOTES
LegblidTe Htotory

For legislative history and purpose of Pub.L.
98-502, see 1984 U.S. Code Cong, and Adm.
Newa, p. 3953. ........

§ 7606. Monitoring responsibilities of the Comptroller General
The Comptroller General shall review provisions requiring financial or financial 

and compliance audits of recipients of Federal assistance that are contained in bills 
and resolutions reported by the committees of the Senate and the House of 
Representatives. If the Comptroller General determines that a bill or resolution 
contains provisions that are inconsistent with the requirements of this chapter, the 
(Comptroller General shall, at the earliest practicable date, notify in writing—

(1) the committee that reported such bill or resolution; and
(2) (A) the Committee on Governmental Affairs of the Senate (in the case of a 

bill or resolution reported by a committee of the Senate); or
(B) the (Committee on Government Operations of the House of Representa­

tives (in the case of a bill or resolution reported by a committee of the House of 
Representatives). > i i. ' . '

(Added Pub.L; 98-602, { 2(a), OcL 19, 1984, 98,StaL 2333.)

LegialatiTe History
For legislative history and purpose of Pub.L.

98-502, see 1984 U.S. Code Cong, and Adm.
News,p. 3955. ' .; . ■ ; ;'

§ 7607. Effective date; report

(a) this chapter shall apply to any State or local government with respect to any 
of its fiscal years which begin after December 31, 1984.

(b) The Director, on or before May 1, 1987, and annually thereafter, shall submit
to each House of Congress a report on operations under this chapter. Each such 
report shall specifically identify each Federal agency or State or local government 
which is failing to comply with this chapter. -

(Added Pub.L. 98-602, J 2(8), OcL ,19; 1984, .98 StaL 2334.)

Legtaladve History: ;irH,
For legislative history'iind pur()ose of Pub:L. " ' ' ' '

98-502, see 1984 U.S. Code Cong, and Adm. ■ ' ’
News. p. 3955. .i ' - 'I- ............. ■................................................................

..‘ .1.. ( '.li ’‘.y. y ■■■ .' ■ :

.... <;. i )' -I ■■ 'j ■; I.- '> ■■■' I -1 ■ ■ ■

SUBTITLE VI—MISCELLANEOUS 

chapter 91—government corporations

MONEY AND FINANCE ;9101;

1990 An
HISTORICAL AND STATUTORY NOTES

Section analysis. Pub.L. 101-576, Title III, 
i 306(b), Nov, 15, 1990, 104 Stat. 2854, substitut­
ed "Management” for "AudiU".

V .■ .i; ' ■ 1'

■ ■ - ■ : ,'l . .'I, ■

i ...jcr ,.^,:.i '.i: '...I iifi.'

■ ' V (I" b-

§ 9101. Definitions , , , . . . ■
In this chapter— ' !

. (1) "Government corporation” means a mixed-ownership Government cOrport-' 
tion and a wholly owned Government corporation. ..v.,/.

(2) "mixed-ownership Government corporation”.means—..y. ■ ,( i

[See main volume for text of (A) to (J)J ' '' ' i;- :

. (K) The Financing CorporaUon. „
(L) the Resolution Trust Corporation. , | . .i, - o -tV i
(M) the Resolution Funding CorporaUon. ' ■ ! »’ ' .a i >ti... ...... . .

(3) "wholly owned Government corporation’,means— I: ;

[See main volume for text of (A) to (D)J ; - ■ ■

[(E) Repealed. Pub.L. 101-73, Title III, § 307(e), Aug. 9, 1989, 103 StaL

. /See main wlumf>r tof, <)/• 1^:1 to
(As amended Pub.L. 100-86, Title ill, } 803, Aug. 10, 1987, 101 StaL 697; Pub.L 101-78, TiUe 
HI. § 307(e), Title V, » 601(d), 611(bXl). Aug. 9, 1989, 103 SUL 363, 894, 406.) yr.A- ;

HISTORICAL AND STATUTORY, NOTES
1982 Act . I : - rt:. ri ; .'i. '!. ..1'■) <i.'y •tritfcjsatet.l

Revised Section Source (U.S. Code) i.Source (Sututes at Large) ,
9101(1).................... (no source) . , n,.-.-vJ'
9101(2)................. 3L856.............. ....................Dec. 6, 1945;. ch;. 557* J'201, 59 StaL'

: -i: ■.i.;600;: :iJulyi:26; :'1956,-rch.b;74L.
, ■ 20l(aX2);(3); 70StaL 667;':Oct W

ir-: ^ ^. ’fi::.i97(j; Pub.L'*9I-518,'}!804,>84/StaL

9101(3) .

i • -.i , ;l.-.i!‘-'^7'‘ |S40:'May'7, 1971, Pub.L 92-12;!}'4;'
. *5 ^Stat.'!37;^ Jaii;''2,-^M974,''Pub.U

'■ . ■ !,r ,. • ,r 1^74/ i^,b.L?' 94-210,‘‘^
' • StaL. W'Atig:. 2dM973,'Pub.L.'

. , , • "'-"cwsl. }'301(a), 92 Stat;5l3;’Nov;'
' 10. 1978, Pub.L. 95-630, } 1805, 92

Stat. 3724; Aug. 13, 1981, Pub.L
■■ .'/• f=‘'97-35,} j96(hXI).’9SStaL44i):"t'A''

31:846................................... . Dec. 6, 1945, ch. 577, }iI01, 59 StiiL :
' ' • 597; Aug. 10, i948, ch. 832, } 501(b)

. : c: !'I (l-'r t ,L‘(Hss'provisi)),'62 Slat. 1283; June 30,
' 1949, ch. 285, } 13, 63 StaL 356-,vMay 

13, 1954, ch. 201, } 6, 68 Stat. 95;
',uiy'26, 1956; ihV^4)', ■}’201(.X));tO 
^ ' ' '' Stat.” 667;June^ 30,'’1958,"' Pub.Ii'

f ■ 85-»77: }'502(c);!71'Stat.'272i' Oct;'4;
1961, Pub.L 87-353, } 3(u), 75 StaL 

' : , 774; May 25,, 1967; Pub.L 90-19,1 f 4,'
, . 81 Stat. 20; . Aug. 1, 1968. Pub.L

' ' ' ....... ■ ’ " '90-»48,''}}'807(e).'i7l9(d).'i2 Stat.
■ 544, ■'610; 'Dec.!^30,1%9,''Pub.Li

. 9,_|75'j 501i'83’StaL'825,!Octi 27,

I . r;»l’ L'.'N:-. 
’/ • -f'l' '{/I

■ •.1:.•I.'-



1989 Amendment ' - i
Par. (2XL). Pub.L. 101-73, { 501(d), added 

subpar. (L).
Par. (2XM). Pub.L. 101-73, $ 511(bXD, add­

ed subpar. (M).
Par. (3XE). Pub.L. 101-73, $ 307(e), struck 

out subpar. (E), which included the Federal Sav­
ings and Loan Insurance (Corporation in the defi­
nition of "wholly owned Government corpora­
tion”.

1987 Amendment
Par. (2XK). Pub.L. 100-86, { 303, added sub- 

par. (K).

Separability of Provtaiona 
If any provision of Pub.L. 101-73 or the appli­

cation thereof to any person or circumstance is 
held invalid, the remainder of Pub.L. 101-73 and

MONEY AND FINANCE

the application of the provision to other persons 
not similarly situated or to other circumstances 
not to be affected thereby, see section 1221 of 
Pub.L. 101-73, set out as a note under section 
1811 of Title 12, Banks and Banking.

If any provision of Pub.L. l(X)-86 or the appli­
cation thereof to any person or circumstances is 
held invalid, the remainder of Pub.L. KX7-86 and 
the application of the provision to other persons 
not similarly situated or to other circumstances 
not to be affected thereby, see section 1205 of 
Pub.L. 100-86, set out as a note under section 226 
of Title 12, Banks and Banking.

Legblative History
For legislative history and purpose of Pub.L. 

100-86 see 1987 U.S.Code Cong, and Adm.News, 
p. 489. See, also, Pub.L. 101-73, 1989 U.S.(>de 
Cong, and Adm.News, p. 86.

WESTS FEDERAL PRACTICE MANUAL
Overseas Private Investment Corporation, see 

5 2167.

LAW REVIEW COMMENTARIES
Enhancing the value of the Ihiill franchise: A . C. Thomas Long, William J. Schilling, and Carol 

possible solution for the dilemma of the FSLICT? R. Van Cleef, 37 Catholic U.L.Rev. 385 (1988.)

§ 9103. BudgeU of wholly owned Government corporations 

HISTORICAL AND STATUTORY NOTES
Explanatory Notes

In subsection (a), the word "President” is sub­
stituted for “OfTice of Management and Budget" 
because sections 101 and 102(a) of Reorganization 
Plan No. 2 of 1970 (elf. July I, 1970, 84 Stat. 
2085) designated the Bureau of the Budget as the 
OfTice of Management and Budget and transferred 
all functions of the Bureau to the President. The 
words "in a way, and before a date, the President 
prescribes by regulation for the budget program" 
are substituted for "under such rules and regula­
tions as the President may establish as to the dale 
of submission, the form and content, the classifica­
tions of data, and the manner iri which such 
budget program shall be prepared and presented” 
to eliminate unnecessary words.

In subsection (b), before clause (1), the words 
“budget program" are substituted for "budget 
program shall be a business-type budget, or plan 
of operation" for consistency and to eliminate 
unnecessary words. In clause (I), the words "ac­
tual" and "completed" are omitted as surplus. In 
clause (2), the words "as are necessary or desir­
able”, "types of. “together with”, and “funds" 
are omitted as surplus. In clause (3), the words 
"as authorized by law" are omitted as surplus.

In subsection (c), the words "as changed" are 
substituted for "as modified, amended, or revised" 
to eliminate unnecessary words. The word "sub­
mit" is substituted for "transmitted" for consisten­
cy. The word "annual" is omitted as surplus. 
The word "thereafier" is added for clarity. The 
text of 31:848 (last par.) is omitted as unnecessary.

§ 9104; Congressional action on budgets of whoiiy owned Government corpora- 
.'itions

HISTORICAL AND STATUTORY NOTES
consistency. The words "legislation ... be enact­
ed", "as may be”, “for expenditure", "corporate 
funds or other”, "or limiting the use thereof, "as 
the Congress may determine", and "funds” are 
omitted as surplus.

Explanatory Note*

In subsection (a), the words "budget programs 
for wholly owned Government corporations" are 
substituted for "Budget programs” for clarity and

§ 9105. Audits

(a)(1) The financial statements of Government corporations shall be audited by 
the Inspector General of the corporation appointed under the Inspector General Act 
of 1978 (5 U.S.C.App.) or by an independent external auditor, as determined by the 
Inspector General or. if there is no Inspector General, bv the head of the corporation.
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(3) Upon completion of the audit required by this subsection, the person who, 
audits the statement shall submit a report on the audit to the head of the Govern­
ment corporation, to the Chairman of the Oimmittee on Govehiment Operations of ^ 
the House of Representatives, and to the Chairman of the 0>mmittee on Goyemmen-, 
tal Affairs of the Senate. . : i . •■•V

(4) The (Comptroller General of the United States—
(A) may review any audit of a financial statement conducted under this 

subsection by an Inspector General or an external auditor; , r - -■ • i, i. ,r...
(B) shall report to the Congress, the Director of the Office of Management 

. and Budget, and the head of the Government corporation which prepared ^e
statement, regarding the results of the review and make any recommendation.: 
the Oimptroller General of the United States,considers appropriate;.and i, 

' (C) may audit a financial statement of a Government corporation at the'
discretion of the Oimptroller General or at the request of a committee of the’ 
Oyngress.

------- '■ ...r /-.M' V.iAn audit the Ojmptroller General performs under this paragraph shall be in lieu of^ 
the audit otherwise required by paragraph (1) of this subsection. ' Prior to'perform-' 
ing such audit, the Comptroller General shall consult, with :the Inspector'General,of 
the agency which prepared the statement. -i .- " : • .m ;' i:-;- ‘"‘.i

(5) A Government corporation shall reimburse the Oimptroller GeneraTof''the' 
United States for the.full <»8t of any audit conducted by..the Comptroller i(ieneral 
under this subsection, as determined by the ■ Comptroller. Genera). ;.A11 reimburee- 
ments received under this paragraph by the Comptroller General of the'United 
States shall be deposited in the Treasury as miscellaneous iweipts;'"''' ' '

(b) Upon request of the Comptroller General of the United States, a Government 
corporation shall provide to the Comptroller General of the United States all'books, 
accounts, financial records, reports, files, workpapers, and property belonging'to or 
in use by the Government corporation and its auditor that the Comptroller General 
of the United States considers,necessary to the performance of any audit or review
under this section.

(c) Activities of the (Comptroller General of the United States under this'section 
are in lieu of any audit of the financial transaction8'bf a Government corporation 
that the Comptroller General is required to make under;any other law. i!: ' I '
(As amended Pub.L 100-86, Title IV, 5 '403, Aug. lli; 1987, 101 StaL 609; Pub.L. l(M);-233. title 
VII, 5 703, Jan. 6, 1988, 101 Stat 1706; Pub.L. 100-399, Title VI, § 602, Aug. 17. 1988, 102 Stat 
1006; Pub.L. 101-73, Title V, 5 611(bX2). Aug. 9, 1989, 103 Stat .406;fPub.L'101r676,'TiUe; HI,
5 306. Nov. 16, 1990, 104 Stat 2863.) , ^ ^ ^ ,,,,

HISTORICAL AND STATUTORY NOTES
ciea; allowing contracting (or professional iervic-' 
es; and authorizing necessary, appropriations., a,.i\;

Rcrercnccs In Text
The Inspector General Act of 1978, referred to 

in subsec. (aXD. is Pub.L. 95-452, Oct. 12, 1978, 
92 Stat. 1101, as amended, which is set out in 1989 AmcDdmcBt

Suba«=. (aX2). Pub.L 101-73, 5 51 1(1.X2)JA)t
added sentence requiring the Comptrollerdeneraland Employees.

1990 Amendawnt'.'
Pub.L. 101-576, amended section generally, 

substituting provisions relating to audits of, 
Government corporations, by Inspector General 
of corporation, independent auditor, or head of 
corporation, according to accepted government 
aiiditing standards; requiring reports to congres­
sional committees; and authorizing audiU, and 
reviews of audits, by Comptroller General, for 
provisions requiring auditing of wholly owned and 
mixed-ownership Government corporations by 
Comptroller General according to principles ap­
plicable to commercial corporate transactions at 
least once every 3 years; authorizing audiU of 
Federal Asset Disposition Association and Federal

nu^ly. '-I-.--;.: ri
Pub.L. 101-73, 5 51I(bX2XB), deletedrrFeder:'t 

al Savings and Loan Insurance Corporationiand^j 
preceding "Federal home”.' r f.' i ti:

1988 Amc

1987^Aoi€ddnieiit8 ,j.
Subsec. (aX3). Pub.L. 100-86, 5 403, added'

pnr Ml
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EffcctiTe Date of 198S AmcadiiiCBl

Amendment by Pub.L. 100-399 effective as If 
enacted immediately after the enactment of Pub.L. 
100-233, which was approved on Jan. 6, 1988, see 
section 1001(a) of Pub.L. 100-399, set out as a 
note under section 2002 of Title 12, Banks and 
Banking.

Separability of ProvUons
If any provision of Pub.L. 101-73 or the appli­

cation thereof to any person or circumstance is 
held invalid, the remainder of Pub.L. 101-73 and 
the application of the provision to other persons 
not similarly situated or to other circumsUnces 
not to be affected thereby, see section 1221 of

Pub.L. 101-73, set out as a note under section 
1811 of Title 12, Banks and Banking.

If any provision of Pub.L. 100-86 or the appli­
cation thereof to any person or circumstances is 
held invalid, the remainder of Pub.L. 100-86 and 
the application of the provision to other persons 
not similarly situated or to other circumstances 
not to be affected thereby, see section 1205 of 
Pub.L. 100-86, set out as a note under section 226 
of Title 12, Banks and Banking.

LegIslaUve History
For legislative history and purpose of Pub.L. 

100-86 see 1987 U.S.CIode Cong, and Adm.News, 
p. 489. See, also, Pub.L. 101-73, 1989 U.S.Code 
Cong, and Adm.News, p. 86; Pub.L. 101-576, 
1990 U.S.Code Cong, and Adm.News, p. 4030.

LIBRARY REFERENCES 
{ 9106, Management reports

(aMl) A Government corporation shall submit an annual management report to 
the (Congress not later than 180 days after the end of the Government corporation’s 
fiscal year,

(2) A management report under this subsection shall include—
(A) a statement of financial position;
(B) a statement of operations;, ;
(C) a statement of cash flows;
(D) a reconciliation to the budget report of the Government corporation, if

■' applicable; ■ -.i i , .
(E) a statement on internal accounting and administrative control systems by 

the head of the management of the corporation, consistent with the require­
ments for agency statements on internal accounting and administrative control 
systems under the amendments made by the Federal Managers'. Financial 
Integrity Act of 1982 (Public Law 97-256);

(F) the report resulting from an audit of the financial statements of the 
corporation conducted under section 9105 of this title; and

(G) any other comments and information necessary to inform the (Congress 
about the operations and financial condition of the corporation.

(b) A Government corporation shall provide the President, the Director of the 
Office of Management and Budget, and the Comptroller, General of the United 
States a copy of the management report when it is submitted to Congress.
(Ab amended Pub.L. 101-676, Title III, ( 306(a), Nov, 16, 1990, 104 Stat. 2864.)

HISTORICAL AND STATUTORY NOTES
RefcreaccalBTcat ,

The Federal Managen* Fmancial Integrity Act 
of 1982, referred to in aubaec. (a)(2KE). waa re­
pealed in the general reviaion of Title 31 by 
Pub.L. 97-258, Sept. 13. 1982, 96 Sut. 877, which 
enacted Title 31 into poaitive law. Sec, now, 
aectiona 1105, 1113 and 3512 of Ihia title.

1990 Amendment
Pub.L. 101-576 amended aection generally, aub- 

atituting proviaiona relating to annual manage­
ment report to Congreaa, due not later than 180 
daya after end of corporation’a fiacal year, includ­
ing autementa of financial poaition, operaliona, 
caah flow, and internal accounting and adminia- 
trative control ayatema, and reconciliation to bud-

dent, Director of Office of Management and Bud­
get and Comptroller General, for proviaiona re­
quiring COmptrolier General to aubmil report on 
each audit under aection 9105 of thia title, due not 
later than 6.5 montha after end of last year cover­
ed by audit, including atatementa of aaaets, liabili­
ty, capital, aurplua and deficit, aurplua and deficit 
analyaia, incomea and expenditures and aourcea 
and use of money, information on legality of each 
transaction, necessary comments and information, 
and other recommendations, with copies to be 
submitted to President, Secretary of Treasury and 
corporation.

LegiflitlTC History

§ 9107. Accounts i ''..U(‘.v.hii.tiyi iw'.i.yii'''’"!^.' .'-'i',’-t';
■ ; : HISTORICAL AND STATiripRiNt^^;,!; !^

I9S2 Act ' . . ’ I,;-.L o,'l

Revised SectionSource (U.S. Code) ■ - . , Source (Sututea at Large).....' i-
9107(a)...................... 31:870.......... ............ ....................... Aug. 24; 1949, ch. 506,, J 309,. 63 ,StoL

■ '■ 662. ' ■ .
9107(b) .................. . 31:867 (1st sentence less last prbvi-‘ Dec. 6, 1945, ch.'577, } 302, 59 SUL;

so)......... 60l; . July ' 26. T956,' ch. 741.';
' ' ■ U '-i ' { 201(sK4). -70; StoL’667; AUg.'20.1

V,ft ;i-,-Mc:i978,v'Pub,L!'95-351,.V}^301(b),:.:92:: 
' . >. -‘! v.i-ft it.:8Ut-'.5l4{ 'Aturi: I3.'?*1W1.'^ PlAKI

......... I ■ . . '1,97-05, J 396(hX2). 95 Stat.,440c ;;.vni
9l07(cKl)...................... 31:867 (1st sentence last proviso) •, . , - j i , .
9107(cX2).................. 31:868(d) (1st sentence related to Dec. 6. 1945, ch. 577, $ 303(d) (1st sen-

31:867)..,........... Ii tehee reUted to S 302),'59 Stat. 602.
9107(cX3).................. 31:867 (last sentence) ■ ' :■ ' : ' : : ' : •: ; : ■ . i r

, . cl'.'''i-i 'miT (b);
{ 9108. Obligationg ' ' , v yn Hl.r:i i7i:n.;i|.<; n.'jip o.* fluM/

■ r-,; -I. V-, ■ . In,;i,H |ir ■.1rn.*.yii;ir,;;r,'.
, HISTORICAL AND STATUTORY NOTES I r ;.i j/. im .-j m

1982 Act ' '' ' ' ''' '' ■ r j i".' v::,’. Ii.'.'.-'f: ,!-.>j
, , : ' ■ ■ ; . ,.1,

Revised SectionSource (U.S. Code),, Source (Statutes at Large) , i,.' 
’•‘W')...................... 31:868(a).,.......... v-

" ■■ ' ..... *••'! ''-'^^"’^•6 1';M'^'’''-’'{'2bi(aX4);'^70‘'Stit.E'667;>-May. 7,
nn. -:'1, :: /(I 1^71'.. Pub.t.''92-12.''} 5,''851Statl 37;

.( u.M b) t;iAug. - 20,'i l978,:'iPub,L;l 95-^351,

I,; '

9108(b).. 31:868(b)" ''' ' i-L:'I • i Jit'cmnn (K)
9|Qg((.)...................... 31:868(c) • : , l /’ ■— y vb;.' t in:,., .y' )i!.l y,'>'|.l
9108(d).................... .. 31:868(d) (less 1st sentence related, 1
______________________ to 31:867). . - ■ i : ■■

Esplmmtory Note. , ^ ‘ similar-' iri.^ittLi iuryiis.'-’The'^ird^'-.; >
have been” are omitted as executed. In clause 

In subsection (a), before clause (I), the word , . the words “terms and" are omitted as surplus. 
"Before" Is substituted for “which are" for clarity,^ The restatement of the source pipyisipns dp^,p<^,y 
The words "bonds, notes, debentures, and .other . aff^ pth« eating jaws.,. ^

§ 9109. Exclusion of a wholly owned Government corporation from this xhapjier.,
• • ' ' . •' ’ . ■ .1 i .O.v/f'l ipf. .hj.(CI,)uH£

I HIS'TORICAL AND STATUTQRYtNPTES;, (i Ht!) r. i via rf i/iiba
EspImmtorT Note. ,as'surplik/the'srbhtt.'^iUbmit^'y^

The word "President" is aubatituted for "Di- ’ under ioction 1105 of thit tide” me'«ldrt-’rot 
rector of the Office of Management and Budget”,, ctarity.- TTie umrda “d^ed to aub^tut-
because sections 101 arid 102(a) of Reorganization «* tof treated aS If it were for oomatency.) 
Plan No. 2 of 1970 (eff. July 1. 1970, 84 Stat. The word '‘agency” is substituted for Govern-
2085) designated the Bureau of the Budget as the ment agency” and "establishment” because of teo>
Office of Management and Budget and traiisferred tion 101 of the revised title and for consistency,
all functions of the Bureau to the President. The The words "if it were", “appropriations, expend!-,
words “with the approval of the President” are tures, receipts, accounts, and other”, arid Vin con-,
omitted because of the restatement. The word nection with the budget program for any, fiscal,,
“considers” is substituted for "deemed” for con- year” are omitted as surplus. The words,
sistency. The words "in connection with the “deemed to be” are substituted for “regarded aj»"
budget program of such corporation" are omitted for consisteiicy.

§ 9110. Standards for depository institutions, holding, securities of,.a. .Gov,erh>' 
ment-sponsored corporation for customers i t
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or (C) of section 3(aX42) of the Securities Exchange Act of 1934. Such regulations 
shall apply only to a depository institution that is not a government secunties broker 
or a government securities dealer and that holds such obligations as fiduciary, 
custodian, or otherwise for the account of a customer and not for its own account. 
Such regulations shall provide for the adequate segregation of obligations so held, 
including obligations which are purchased or sold subject to resale or repurchase.

(b) Violation of a regulation prescribed under subsection (a) shall constitute 
adequate basis for the issuance of an order under section 5239(a) or (b) of the 
Revised Statutes (12 U.S.C. 93(a) or (b)), section 8(b) or 8(c) of the Federal Deposit 
Insurance Act, section 6(dK2) or 6(dX3) of the Home Owners Loan Act of 1933, 
section 407(e) or 407(f) of the National Housing Act, or section ‘206(e) or 206(0 of the 
Federal Credit Union Act. Such an order may be issued with respect to a depository 
institution by its appropriate regulatory agency and with respect to a federally 
insured credit union by the National Credit Union Administration.

(c) Nothing in this section shall be construed to affect in any way the powers of 
such agencies under any other provision of law.

(d) The Secretary shall, prior to adopting regulations under this section, determine 
with respect to each appropriate regulatory agency and the National Credit Union 
Administration Board, whether its rules and standards adequately meet the purposes 
of regulations to be promulgated under this section, and if the Secretary so 
determines, shall exempt any depository institution subject to such rules or stan­
dards from the regulations promulgated under this section.

(e) As used in this subsection—
(1) "depository institution" has the meaning stated in clauses (i) through (vi) 

of subparagraph 19(b)(1)(A) of the Federal Reserve Act and also includes a 
foreign bank, an agency or branch of a foreign bank, and a commercial lending 
company owned or controlled by a foreign bank (as such terms are defined in 
the International Banking Act of 1978).

(2) "government securities broker" has the meaning prescribed in section 
3(a)(43) of the Securities Exchange Act of 1934.

(3) "government securities dealer” has the meaning^ prescribed in section 
3(aK44) of the Securities Exchange Act of 1934.

(4) "appropriate regulatory agency” has the meaning prescribed in section 
3(aK34KG) of the Securities Exchange Act of 1934.

(Added Pub.U 99-671, Title II, 5 201(bXD, Oct 28, 1986, 100 Slat 3223.)

HISTORICAL and statutory NOTES
Stat: 1260, which is clusined lo section 1730(e) or 
(Oof Title 12.

Section 206(e) or 206(0 of the Federal Credit 
Union Act, referred to in subaec. (b). is section 
206(e) or (0 of Act June 26. 1934. c. 750, Title II, 
as added Oct. 19, 1970, Pub.L. 91-468, § 1(3), 84 
Stat. 1003, which is classified to section 1786(e) or 
(Oof Title 12.

Causes (i) through (vi) of section 19(b)(lKA) of 
the Federal Reserve Act, referred to in subsec. 
(eXl). are els. (i) through (vi) of section 
19(bXIKA) of Act Dec. 23, 1913, c. 6, 38 Stat. 
27D, which are classified to clauses (i) through 
(vi), respectively, of section 461(b)(1)(A) of Title 
12.

The International Banking Act of 1978, referred 
to in subsec. (e)(1), is Pub.L. 95-369, Sept. 17, 
1978, 92 Stat. 607, which enacted sections 347d, 
611a, and 3101 to 3108 of Title 12, amended 
sections 72, 378, 614, 615, 618, 619, 1813, 1815, 
1817, 1818, 1820, 1821, 1822, 1823, 1828, 1829b. 
1831b, and 1841 of Title 12, and enacted provi­
sions set out as notes under sections 36, 247, 601,

R6(miic6f In Text'^
Subparagraph (B) or (Q of section 3(aK42) of 

the Securities Exchange Act of 1934, referred to in 
subsec. (a), is subpar. (B) or (C) of section 
3(aX42) of Act June 6, 1934, c. 404, Title I, as 
added by section 102(d) of Pub.L. 99-571, which 
is classified to subparagraph (B) or (C) of section 
78c(aX42) of Title 15, Commerce and Trade.

Section 5239(a) or (b) of the Revised Statutes 
(12 u s e. 93(a) or (b)), referred to in subsec. (b). 
is classified to section 93(a) or (b) of Title 12, 
Banks and Banking.

Section 5(dX2) or 5(dX3) of the Home Owners’ 
Loan Act of 1933, referred lo in subsec. (b), is 
section 5(dX2) or (3) of Act June 13, 1933, c. 64, 
48 Stat. 132, which is classified to section 
1464(dX2) or (3) of Title 12.

Section 8(b) or 8(c) of the Federal Deposit 
Insurance Act, referred to in subsec. (b), is section 
2 [8(b) or (c)J of Act Sept. 21, 1950, c. 967, 64 
Stat. 879, which is classified to section 1818(b) or 
(c) of Title 12.

MONEY AND FINANCE

Section 3(aX43) of the Securities Exchange Act 
of 1934. referred to in subsec. (eX2), is section 
3(aX43) of Act June 6. 1934, c. 404, Title I. as' 
added by section 102(d) of Pub.L. 99-571, which 
is classified to section 78e(aX43) of Title 15, Com­
merce and Trade.

Section 3(aX44) of the Securities Exchange Act. 
of 1934, referred to in subsec. (eXJ), is section , 
3(aX44) of Act June 6, 1937, c. 404, Title 1, as 
addd by section 102(d) of Pub.L. 99-571, which 
is classified to section 78c(aX44) of Title 15.

Section 3(aX34XO) of ‘he Securities Exchange. 
Act of 1934, referred to in subsec. (eX4), is section 
3(aX34XO) of Act June 6. 1934, c. 404, Title I. as 
add^ by section 102(b) of Pub.L. 99-571, which 
is classified to section 78c(aX34XG) of Title 15,

EffectiTC Date; PronulgaHon of RegulaUont
Section lo take effect 270 days after Oct. 28, 

1986, except that the Secretary of the Treasury 
and each appropriate regulatory agency shall pub­
lish, for notice and comment, within 120 days

? '»3Q4.
• t. ,

after Oct.-28, )986, initial implemenung regula­
tions to become effective as temporary regulations, 
210 days after Oct 28, l986'and'*nfiiuU r^la-' 
lions not lalei' than 270 days after Oct. 28, 1986, 
see sections 401 and 402 of Pub.L. 99-571, set out 
as notes under section 78^5 of Title 15, Com­
merce and Trade.'

TnniltkHial and Savings ProTislo

For effect o{ this section on judicial and admin- 
istralive proceedings pending on thi effective dale 
hereof, on the discretion of the Federal Reserve 
Bank of New York, and on the jurisdiction of the 
Commodity Futures Trading Commission, see sec­
tion 301 of Pub.L. 99-571, set out as a note under, 
section 78o-5 of Title 15, Commerce and Trade.

LegUlattveHtatyry;
For legislative history and purpose of Pub.L. 

99-571, see 1986 U.S.Code Cong, and Adm.News,-, 
p. 5395. . i l...

LIBRARY I REFERENCES ,
Deposits and Escrows «= 
C.J.S. Depositaries } 3.

i.- • 1 ■!).;(.'

o' 'j'.

CHAPTER 93-LSURETIES AND surety; BONDS!
§ 9302. Prohibition iMialnst guret; bbndg W'Uhl^^State^^ 

nel

WESTS FEDERAL FORMS
Bonds and undertakings, see ^

§ 9303. Use of Government obligations instead of surety bonds'‘.
WESTS FEDERAL FORMSi>j)A‘i>;i'';'Hl^ithi';L^,];!!£^: 3

Bonds and undertakings, see 55,,l«i V .'i

\ LAW REjVIEW, COMMENTARIES;^? .rjn;3rnvbnu bns
The bankruptcy of public works contractors^ materialmen? Michael; F.' |;^^21 Td^o,

what recourse for laborers, subcont^toixi giid, ) JLR.^(,5^1„(1983)2,lj'J.| :i.,

Bail bond forfeiture 19

1. Qualifying govern

* -;• ■ -'v' .-i:'' (.*'•; j’.-'i'r i?r, •' '‘rt*
I ■ ;.,,NOTES,OF, DECISIONS,'.r. '• rCTb-'i}

' : - ;«>’ w;,|»v,ipi.
••stripped”, U.S. bovemnieot bpnds afe W acr 

t oUlpitlona ceptable. collaleral in:iieu of surety, bond,^ sin^ <
VCpUiUlC. WVIUS««iiai SIS- sawau'.'vrs waaaa..^ , ww.wt, Oovemment bonds should have attached thereon- 

requirement of federal law to give surety bond, ,, Ball bond forfeiture
was inapplicable lo permit union pension fund obligation of surety on a bail bond forfeiture 
trustees to deposit federal government obligations- galisfied by tender of United States-
owned by fund with Secretary of Labor in order treasury bbnds of a face value eqiial to amount of 
lo satisfy requirement of posting bond. Musso v. bail bond. U.S. v. Madrigah C.A.Mich. 1982,692^. 
Baker, C.A.3 (N.J.) 1987, 834 F.2d 78, certiorari' F.2d 445. „ i„, '.aif ,

•-.• •! '••• 1 ' ■

f MMf‘.‘Nf.

WESTS FEDERAL FORMS . ■ ,w .,-'i

§ 9304. Surety corporations
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SUBTITLE II-THE BUDGET PROCESS
Sec.
1101Budge. »d nscul. BudgeL »d Prognuu lnlomation .............

AppropriBrioBS ...................... 1501
Appropriation Accounting

rHAPTER 11-THE BUDGET AND BUDGET,
and program information

Definitions.
Fiscal year.

Budget contents and submission to Congress.
Supplementol budget estimates and changes.

Improving economy and efficiency. .
Fiscal, budget, and program information. ^
Congressional information.
Budget information on consulting services.

Cross References

§ 1101. Definitions

‘ aV“agenl7’ includes the District of Columbia 
nci Include the legislative branch or the Supreme Court.

(2) -appropriations” means appropriated amounts and includes, 
appropriate context— |

1b) lutJority to make obligations by contract before appropria-

“To Ther authority making amounts available for obligation or 
expenditure.
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Historical and Rerision Notes

Revised Section Source (U.S. Code) Source (Sutuies ■! Urge)

....................... 312 (lsl-4th p«rs.)....................... June 10. 1921. ch. Ig. $ 2 (l«-5lh pui.\ Z
42 Stal 20, Apr. 3. 1939. ch. 36. f »! ^ 
53 Sut. 365; July 31. 1953. ch 30^
$ 101 (1st proviso in par. under headiiig 
• Bureau of the Budget"). 67 Sui 299.'

1101(2)....................... 31:2 (last par.)............................. June 10. 1921. ch. IS. 42 Slat. 20. § 2 0«
par ); added Sept. 12. 1950. ch. 946 
§ 101, 64 Stat. 8.32.

Explanatory Notes
In the section, a rererence to 31:71 and 471 

[former sections 71 and 471 of this title) is 
omitted because the definiiions in the section 
are not used in 31:71 and 471.

Cause (1) resuies the source provisions be* 
cause of section 101 of the revised title (sec­
tion 101 of this title). The words "includes 
the District of Columbia government” are 
used because of existing law but the inclusion 
of these words is not to be interpreted as con­
struing the extent to which the District of Co­
lumbia Self-Government and Governmental 
Reorganizational Act (Pub.L. 93-198, 87 
Stat. 774) supersedes the provisions codified 
in this title. The words “of the United

Sutes" are omitted as surplus. The text of 
31:2 [former section 2 of this title) (2d-4th 
pars.) is omitted as unnecessary because of 
the restatement. The text of section 2 (3d 
par.) of the Budget and Accounting Act, 1921 
(ch. 18. 42 Stal. 20). is omitted as obsolete be­
cause of section 501 of the revised title [sec­
tion SOI of this title).

In clause (2), the word "means” is substi­
tuted for "includes", and the word "make" is 
substituted for "create", as being more pre­
cise. The words "appropriated amounts" are 
substituted for "funds" for clarity. The 
words "in appropriate context" are omitted as 
unnecessary because of the restatement.

Notes of Decisions
1. Purpose Sion of the accounts of the government as

Former section 1 et seq. of this title was possible. Brunswick v Elliott, 1939, 103 
intended to effect as independent a supervi- P-2d 746. 70 App.D.C 45.

§ 1102. Fiscal year

The fiscal year of the Treasury begins on October 1 of each year and ends 
on September 30 of the following year. Accounts of receipts and expendi­
tures required under law to be published each year shall be published for the 
fisca) year.

(Pub.L. 97-258. Sept. 13. 1982, 96 Stat. 908.)

Historical and Revision Notes

Revised Section Source (U S. Code) Source (Statutes ai Large)
1102.............................

- 31:1020......................................... ... R.S. § 237; Oct. I, 1890, ch. 1256. § 9. 26 
Stal. 646; restated July 12. 1974, Pub.L. 
93-.144, $ 501. 88 Stal 321.

The words “in all matters of accounts, re­
ceipts, expenditures, estimates, and appropria­
tions" are omitted as being included in “fis- 
cal". The word "prepared" is omitted as 
being included in "published". The words 
"as established by subsection (a) of this sec-

Explanatory Notes
lion" are omitted as unnecessary because of 
the restatement. The text of 31:102(Xa)(l) 
[former section 1020(a)(1) of this title] and 
the words "beginning on October I. 1976” 
are omitted as executed.

Ch.ll THE BUDGET

Unitai suits ^19.

HWoriol I 
UmlUtions 4 
Netowfy of ItaMl ye»r 2 
Time of payment of fees 3

1. Historical
Befort Iht ptssaje of Act Aug. 2*. '”2, c. 

207 5 Sul. 536, provisions of which and 01 
subsequent Acts were earned into fornier 
lion 1102 of this title, the fiscal year com­
menced with and ended with >hc 
year, but for the convenience of the public 
«rvice in the administration of the expense, 
accounts, and estimates of the govcmmeni. 
Congress changed the law so as to make the 
1st day of July the commencement of tlK fis­
cal year. Bachelor v. U S., 1872, 8 Ct Cl. 
“5 also. Sweet v. U. S.. 1899, 34 Ct.

a. 377.

2. Necessity of fiscal year
The necesttity of the situation requires that 

the government have a fixed time m the fonn 
of a fiscal year, and whether it be with the 
commencemeni of the calendar year or at 
some other fixed penod is not malenal, but 
that there should be a limit to accounts and

ja ^ aav.F

Library References
C.J.S. United Sutes § 120.

Notes of Decisions
expenses into distinct sections of time U u 
absolute necessity. Sweet v. U. S.. 1899, 34 
Q.a. 377,

3. Time of payment of feel

Former section 1020 of this title did not 
forbid the United Sutes commissionen [now 
magistrates) from demanding payment at any 
time of their accounu for fees, butn^ly 
provided that the fiscal year shall begui on 
the fust of July, and that annual acco^u 
shall be on the fiscal year. Patterson v. U. S., 
Ig86, 21 Q.a. 324.

4. LimIUtions
Where the compensation to which an of­

ficer is entitled is an annual compenaauon, m 
it is denved from his ofiiciil arts within each 
fiscal year, it becomes due at tlu end of ^ 
year, and, if not paid, a right of action then 
accrues, and the sutute of limiutions then 
begins to run, and the same pnnciple applies 
to compensation which consisB of ^mi^ 
sions upon deposits. Bachelor v. U. S., 1872, 
8 Ct.a. 235. See. also. EUsw^h *. U S. 
1878 14 Q.a. 382, affirmed 101 U.S. 170,
11 Otto. 170, 25 L.Ed. 862. I

Government for that year,
(Pub.L. 97-258. Sept. 13, 1982, 96 Sul. 908.)

Historical and Rerision Notes

Revised Section Source (U S. Code) Source (Sutules
Oct 10. 1978. Pub.L. 95-43 

1053; refuted Oct. 7. 
96-389. § 3. 94 SUt 155

Expluutory Notes
The word ■iotT is omitted as s„^ -“^.r-for

S:^»^wi"Y-ri98r- he- added because of the resutem,

113

5, § 7. 92 Stat. 
1980, Pub.L.

eliminate exe- 
hat year" are lelnt.
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:

§ 1104, Budget and appropriations authority of the President »

(a) The President shall prepare budgets of the United Sutes Government
under section 1105 of this title and proposed deficiency and supplemental 
appropriations under section 1107 of this title. To the extent practicable.' 
the President shall use uniform terms in stating the purposes and condiUona 
of appropriations. “

(b) Except as provided in this chapter, the President shall prescribe the 
contents and order of statements in the budget on expenditures and estimat­
ed expenditures and statements on proposed appropriations and information 
submitted with the budget and proposed appropriations. The President 
shall include with the budget and proposed appropriations information on 
personnel and other objects of expenditure in the way that information was 
included in the budget for fiscal year 1950. However, the requirement that 
information be included in the budget in that way may be waived or 
changed by joint action of the Committees on Appropriations of both Hous­
es of Congress. This subsection does not limit the authority of a committee 
of Congress to request information in a form it prescribes.

(c) When the President makes a basic change in the form of the budget, 
the President shall submit with the budget information showing where items 
m the budget for the prior fiscal year are contained in the present budget 
However, the President may change the functional categories in the budget 
only in consultation with the Committees on Appropriations and on the 
Budget of both Houses of Congress.

(c) TJe President shall develop programs and prescribe regulations to im­
prove the compilation, analysis, publication, and dissemination of statistical 
information by executive agencies. The President shall carry out this sub­
section through the Administrator for the Office of Information and Regula­
tory Affairs in the Office of Management and Budget.

(e) Under regulations prescribed by the President, each agency shall pro- 
vide information required by the President in carrying out this chapter.
I he President has access to. and may inspect, records of an agency to obtain 
information.

(Pub.L. 97-258, Sept. 13, 1982, 96 Stat. 908.)

Historical and Revision Notes

the budget

Source (U.S. Code)Revised Section
.ll;11d

3I:581a

Il04<d)...........................

44:3503 (note)

1104(c)

Revised Section Source (U.S. Code)
n04(a) Source (Statutes at Large)

M04{b).

31:16 (liui «nlcnc6 rdaicd lo pr,p- June 10, 1921, ch. 18. 5 207 (Iasi senlenct 
aralion of budgcls and appropna- rclaled lo preparahon of budgrts and ap- 

Piopriations), 42 Slai 22: rtsiared Sepl 
12, 1950, ch 946, § 102(c). 64 Slab 833. 
Rcorg. Plan No. 2 of 1470, elT July I 
l'J70, § 102(a). M Stat. 20B5.

.............................. June 23. 1913. ch. 3. § 3. 38 Stat 75;
Rcorg. Plan No. I of 1939, efT. July 1 
im§ 1,53 Stat. 1423, Reorg. Plan No 
2 of 1970, elT. July 1. 1970, § 102(a), 84 
Stal 2085.

................................ June 10, 1921, ch. 18. $ 204, 42 Slat 21;
restated Sept. 12. 1950, ch. 946. § 102(c) 
64 Stat 833

lions)

31-623

31:581 .

31 5) 1104

Source (Statutes at LargtQ

July 12. I‘>24. Pub.L. 93-344, § 802. 88 
Sut. 330.

June 10. 1921. ch. 18. S 205,
restated Sept. 12. 1950. ch 946 i I02(ii). 
64 Slat 833.

Scpl. 12. 1950. ch 946. { 103, 64 Su". 834; 
Rcorg Plarr No. 2 of 1970, e IT. July 1. 
1970. § 102(a). 84 Slat 2085.

Dec II. 1980. Pub.L. 96-511, i 3<a). 94 
Stal 2825.

June 10. 1921. ch. 18. i 213. 4 ! Sitt 23; 
Rcorg Plan No. 1 of 1939, : IT. July 1. 
1939, § 1. 53 Slat. 1423; Reor i- Plan No. 
2 of 1970, e(T. July 1. 1970, i 102(a). 84 
Stat. 2085.

Explanatory Notes

In the section, (he word ‘ President is sub- 'the word "sut mitted" i*

through ^'“.'.‘’;„‘’VH8b7fon^lpr sccUon substilulcd for ■shall be accompanip by" 
r onh.s lT--Pf Jdenr.ld .he Direclof cause of .he au.hon.y of -he 
1 the Omce of Managemen. and Budge." in subsec.ion (a) lo P-P^_«

__ . , rr^-1_______Fnnc- ... -

or “notes

are
be-

Ol the UIIICC UI44:3503 (note) [Delegation of Other Func­
tions to Administrator note set out under sec­
tion 3503 of Title 44. Public Printing and 
Docuoienls.) and -OfTice of Management and 
Budge." in 3f;21 and 623 Iformer sections 2 
and 623 of this litle], because sections 101 
and 102(a) of Reorganization Plan No. ^ ot 
1970 (efT July 1. 1970. 84 Stal. 2085) (set oul 
under section 501 of this lille). designated Ihe 
Bureau of the Budge, as Ihe OITice of Man­
agement and Budget and transferred all func 
tions of the Bureau to the President.

subsection va; lu —j®-
words "proposed appropriations” are substf 
luted for “proposed supplemental Ar deTicien- 
cv appropriations” because of the restate­
ment. The word "personnel" is Sutetituted 
for "personal services” for clarity, j The word 
“way" IS substituted for "manner land form 
for consistency The words “cithtfr generally 
or in specific cases" are omitted |as surplus. 
The word "request" is substitutt^ for "re­
quest and receive" to eliminate unnecessary 
words. The words "it prescribes” are substi­
tuted for “as they may desire in considerationm of the Bureau to the President. ,uied for "as they may desire m

M ( 1 .he words -under such of and action upon budget csumalcs to el.m-
-"alrons'TrPfern. may male unnecessary words.

rules and regulations a» '
prescribe" in 31:16 Iformer secl.on 16 of this 
illel (last sentence) are omilted as unnecessa­

ry because of section 101 of Reorganisation 
Plan No 2 of 1970 [set oul under section 501 
of Ibis title] The words "use uniform terms 
in stating" are substituted for "malce un.forin 
the language commonly used m «Pf'5s.ng 
in 31:623 [former section 623 of this lillc] for 
consistency. The words -elim.nale from all 
estimates unnecessary words- are omitted as 
unnecessary because of Ihe aulhority of the 
President under Ibis subsection lo prepare the 
budget. The text of section 3 (words ^fore 
semicolon) in the Ac. of June 23, '9'-3 
13 38 Star 75) is omilted as superseded by 
31;ch 1 and 31:581 (former sections I el seq. 
and 581 of this lillel

In subsection (b). Ihe word "arrangement" 
IS omilted as being included in "order The

In subsec.ion (c), the words “Pr«idenl 
makes" are substituted for -is madi: in
31 58la [former section 581a of this litlej as 
being more precise. The word "informalion 
,s substituted for - esplannlory notes and U- 
bles - for consistency in Ihe revised title. The 
words -to Congress -, "as may be •
and -various" are omillcd as surplus IM 
words -The Presidenl may change- 
sliluled for -Any change sha I K
made only" in 31:1 Id [former section lid of 
this lille] because the Presidenl prepares and 
submits the budget under 31:11 1^™" 
lion II of this lille] The word >>"^8' J* 
subsmuled for "Budget of the United States 
Government transmitted pursuant to section 
II of this litle" 10 eliminate unnecessary 
words and for consistency in Ihe chapter.
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l!

31 in .hr 0(r,c< n..y from time to tim. r«,uire- J
om tt^ .X “ “““ of “"ion >01 of Reorg.„iSi™ p2/i
jilted as being included in “compilation”. No J nf i07n !..•> ___ _______ ..
The text of 3l;l8b (former section 18b of this 
title] (last sentence) is omitted as unnecessary 
bccaust of the restatemeiil of the source pro­
visions in subsection (e). The words "carry 
out . . . through” are substituted for "dele­
gate to" in 44:3503 (note) (Delegation of Oth­
er Functions to Administrator note, set out 
under section 3503 of Title 44. Public Print­
ing and Documenu] for consistency.

In subsection (e). the word "provide” is 
wbstituted for "furnish" for consistency.
The words "required by the President in car­
rying out this chapter" are substituted for "as

the budget

wBuat ui Bcvuun ivi oi Kcorganization Plan^ No. 2 of 1970 [set out under section 501^1 
this title] and to provide comparable limitiii.'^ 
language on when information may be^ti 
quired. TTie words "the director and the aa-'l 
sistant director, or any employee of the OSicc S 
when duly authorized" are omitted because of^ 
3:301 (section 301 of Title 3. The President] J 
The word "inspect” is substituted for “ez- 1 
amine" for consistency in the revised title, 
The word "records” is substituted for "books, 3 
documents, papers, or records” for consisten- 
cy in the revised title and with other titles of 
the United Sutes Code.

EXECUTIVE OnOER MO. 93S4

ports to facihute budgeting acUvities of the 1955. ’

EXECUTIVE ORDER No. 10253 
42 FR'5ll9i'i ’^F’^“M“’ft?'^
42 F.R. 54931; Ex.Ord. No. 12318, Aug. 12. 1981. 46 F.R. 42833

PROVISIONS WORK OF FEDERAL EXECUTIVE AGENCIES
WITH RESPECT TO STATISTICAL INFORMATION 

Section 1. Director of the OfTice of Man­
agement and Budget (hereinafter referred to 
as the Director) shall develop programs, and 
issue regulations and orders, for the improved 
gathering, compiling, analyzing, publishing, 
and dissemmating of statistical information 
for any purpose by the various agencies in the 
executive branch of the Federal Government.

Sec. 2. In order to carry out the provi- 
sions of Section 1 of this order, the Director 
shall maintain a continuing study for the im­
provement of the statistical work of the agen- 
CKS in the executive branch of the Federal 
Government with a view to obtaining the 
maximum benefit from the funds and facili­
ty available for such work, giving due con- 
sideration to the constantly changing charac- 
icr of the various needs for statistical 
mformation both within and without the 
Govcnimcnt and. where the statistical work is 
pnmanly concerned with operating programs, 
gi^g due consideration to administrative 
needs, ^tutory requirements, and the needs 
involved in the development of administrative 
and Icpslative recommendations. The Direc­
tor, cither upon his own initiative or upon the 
requat of any such agency, shall (a) provide 
for the interchange the information calculated 
to improve sutistical work, (b) make appro­
priate arrangements for improving sutistical 
work involving relationships between two or 
more agencies, and (c) assist the agencies, by

other means, to improve their statistical work.

Sec. 3. The following shall be included 
among Iht objMtivei Mughl in carrying out 
the provisions of Section I hereof:

(a) To achieve an adequate program of sta­
tistical work in the agencies of the eaecutive 
branch, m relation lo over all needs for statis­
tical information, including the hlling of gaps 
and overcoming of weaknesses in presently 
available statistical information.

(b) To achieve the most effective use of re- 
sourc« available for statistical work by the 
agencies, in relation to over-all needs.

(c) To minimize the burden upon those 
furmshmg statistical data needed by the vari­
ous Federal agencies.

(d) To improve the reliability and timeli- 
ness of sutistical information.

(e) To achieve mazimum comparability 
among the several sutistical series and stud­ies.

(O To improve the presentation of statisti­
cal information and of explanations regarding 
the sources and reliability of such infoima- 
tion. and regarding the limitations on the uses 
that can appropriately be made of it.

See. 4. Regulations and orders issued 
pursuant lo Section I hereof shall be signed 
by the Director. When so signed, such regu­
lations and orders shall require no further ap-

nmval and shall be adhered to by all agencies 
In the executive branch. Any such regulation 
or order may peruin to a single agency, a 
group of agencies, or all agencies in the exec­
utive branch.

See. S. In the development of programs 
uid the preparation of regulations and orders 
for issuance pursuant to Section I hereof, the 
Director shall consult Federal agencies whose 
«;tivities will be subsuntially affected, and 
may consult non-Federal groups to the extent 
he finds it necessary to carry out the purposes 
of this order.

Sec. 6. The authority outlined in this or­
der is in addition to and not in substitution 
for the existing authorily of the Director, or 
of the Office of Management and Budget with 
respect to statistical and reporting activities. 
To the extent, however, that this order con-

31 § 1105

fiicts with any previous Executive order 
fecting statistical or reporting activities, the 
provisions of this order shall control.

Sec. 7. As required by Section Sfa) of the 
Paperwork Reduction Act of 1980 (94 SUL 
2825; 44 U.S.C. § 3503 note) (let out as a 
note under section 3503 of Title 4|. Public 
Printing and Documents), the DireeJtor rtall 
redelegate to the Administrator for the OTice 
of Information and Regulatory AITail^ Office 
of Management and Budget, all funclions. au- 
thonly, and responsibility under Sectitm 103 
of the Budget and Accounting Procedures 
Act of 1950 (31 U.S.C. § 18b) [fomter 
lion 18b of this title) which have been vested 
in the Director by this Order.

Sec. 8. (Revoked by Ex.Ord. No. 12318, 
Aug. 21, 1981, 46 F.R. 42833.)

Cross References

3512 of this title.

United States ®=26.

Library References
C.J.S. United Sutes §§ 27. 28.

1. Constmetion with other laws
President's authority under former section 

16 of this title lo prescribe rules and regula­
tions for preparation of budget was subject to 
specific requirements of government m the

Notes of Decisions
Sunshine Act, section 552b of Title L Com­
mon Cause V. Nuclear Regulatory Commis­
sion, 1982. 674 F.2d 921, 218 U.S.App.D.C. 
262.

1105. Buflppt pnntffnts and submission to Congress _
' 5 days of each regular session Congress, the Pr^- 

denl shall submit a budget of the United States Government for the fcHow 
inE fiscal year. Each budget shall include a budget message 
and supporting information. The President shall include in each budget
following:

(1) information on activities and functions of the Government.
(2) when practicable, information on costs and achievements of Gov­

ernment programs.
(3) other desirable classifications of information.
(4) a reconciliation of the summary information on expenditures 

with proposed appropriations.
(5) except as provided in subsection (b) of this section estimated ex­

penditures and pmposed appropriations the Pres.dent decides .re n^e - 
^ry to support the Government in the fis^l year for which the budget 
is submitted and the 4 fiscal years after that year.



31 § 1105 MONEY AND FINANCE SubdH^; f Ch. 11 BUDGET
31 § 1105

(6) estimated receipts of the Government in the fiscal year for whicH 
the budget is submitted and the 4 fiscal years after that year under-J^

(A) laws in effect when the budget is submitted; and
(B) proposals in the budget to increase revenues.

(7) appropriations, expenditures, and receipts of the Government inll
the prior fiscal year. . ”

(8) estimated expenditures and receipts, and appropriations and pro­
posed appropriations, of the Government for the current fiscal year.

(9) balanced statements of the—
(A) condition of the Treasury at the end of the prior fiscal year; J
(B) estimated condition of the Treasury at the end of the cur­

rent fiscal year; and
(O estimated condition of the Treasury at the end of the fiscal 

year for which the budget is submitted if financial proposals in the 
budget are adopted.

(10) essential information about the debt of the Government.
(11) other financial information the President decides is desirable to 

explain in practicable detail the financial condition of the Government.
(12) for each proposal in the budget for legislation that would estab­

lish or expand a Government activity or function, a table showing—
(A) the amount proposed in the budget for appropriation and 

for expenditure because of the proposal in the fiscal year for which 
the budget is submitted; and

(B) the estimated appropriation required because of the propo­
sal for each of the 4 fiscal years after that year that the proposal 
will be in effect.

(13) an allowance for additional estimated expenditures and pro- 
iwsed appropriations for the fiscal year for which the budget is submit- 
tcu.
that** allowance for unanticipated uncontrollable expenditures for

separate statement on each of the items referred to in section 
30Ka)(l)-(5) of the Congressional Budget Act of 1974 (2 U.S.C. 632(a)

(16) the level of tax expenditures under existing law in the tax ex­
penditures budget (as defined in section 3(a)(3) of the Congressional 
Budget Act of 1974 (2 U.S.C. 622(a)(3)) for the fiscal year for which 
the budget is submitted, considering projected economic factors and 
changes in the existing levels based on proposals in the budget.

(17) information on estimates of appropriations for the fiscal year 
following the fiscal year for which the budget is submitted for grants, 
contracts, and other payments under each program for which there is 
an authorization of appropriations for that following fiscal year when

118

is to be available for obligation. j

receipts from that source in that year. • __

(21) a horizontal budget showing 

gram Act (15 U.S.C. 2904);
(B) specific aspects of the program of, and appropnations , 

each agency; and
(O estimated goals and financial requirements.

title); and
(B) the missions and basic programs.

ttt “Id H«,.b AC .97, (30 U.S.C «

W2) of L (h.. .h. p.«id«. d«.d« ~ ^

Office. ...(b) Estimated expenditures and budget under^ubsec-

m^el isra^Kri^n-
119
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for which the budget is submitted (under laws in effect when the budget ^ 
submitted) and the estimated amounts in the Treasury at the end of thell 
current fiscal year available for expenditure in the fiscal year for which the! 
budget IS submitted, are less than the estimated expenditures for that year I 
The President shall make recommendations required by the public interests 
when the estimat^ receipts and estimated amounts in the Treasury are!* 
more than the estimated expenditures.

(d) When the President submits a budget or supporting information about 
a budget, the President shall include a statement on all changes about the 
current fiscal year that were made before the budget or information was 
submitted.

(Pub.L, 97-258, Sept. 13, 1982, 96 Slat. 908; Pub.L. 97-452, § 1(2), Jan. 12, 1983 
96 Slat. 2467.) ’

Historical and Rerision Notes 
1982 Act

Revised Seciion Source (U.S. Code) Source (Statutes at Large)
M05(iKrHI4) . 31:11(a) (less (5) (words after 2d June 10, 192!. ch. 18. $ 201(a). 42 Sut. 20;

resuted Sept. 12, 1950. ch. 94i. § 102(a)! 
64 Stat 832: Aug. I. 1956. ch. 814. 
i Ka). 70 Slit. 782; Oct 26, 1970, 
PubL. 91-510. ( 221(a), 84 Slat 1169; 
July 12. 1974, Pub.L. 93-344, §§ 603.

ri05(aK15).......

ll05(aK16).......
1105(aKI7).......
ll05(aK18H20) 
1105(aK2l) ...

31:19............. 604. 88 Sl8t. 324.

Reorf. Plan No. 1 of 1939, efT. July 1 
1939. § 1.53 Slit 1423; Reorg. Plan No. 
2 of 1970, cff. July 1. 1970, § 102(a). 84 
Slat. 2085.

3111(d) ............
(0. (g) (last senience)-(i) (1st sentence); 
added July 12. 1974, Pub.L 93-344

31.11(e) ....................
§ 601, 88 Stat. 323.

31:ll(h) .............31:11(0........................

31 25..................

1105(8X22) 
1 l05(aX23)

M05(aK24) . 
1105(b) .......
1105(c)
1105(d).

3l;ll(i) (1st sentertce)........
31:11 (note)........................

31:ir(aK5) (words after 2d comma) 
31:1 Kg) (last sentence).......

par ). 76 Stat. 1097; Reorg. Plan No. 2 of 
1970. efT July 1. 1970. § 102(a). 84 Stat. 
2085; Sept. 17. 1978. Pub.L. 95-367. 
§ 5(gX2). 92 Slat. 603.

Nov. 9. 1977. Pub.L. 95-164. $ 305 91 
Stat. 1322.

Dec. 6, 1945. ch. 557. § 204. 59 Slat 601.

June 10. 1921. ch. 18. § 202. 42 Stat. 21.

C.ApilUl|

In Ihc seciion. Ihe word "curTCnf is substi­
tuted for "in progress", and Ihe word "prior" 
IS substituted for "last completed", for consis­
tency in the revised title.

In subsection (a), before clause (I), Ihe text 
or 31:19 (fomier seciion 19 of this title] is

Explanatory Notes
omitted as superseded by the broader authori­
ty of 3l:ll(a)(S) [former section ll(aK5) of 
this title]. The words "for the following fis- 

year" are added for clarity. The words 
"summary and supporting information" are 
subslituled for "summary data and text, and 
supporting detail" in Ihe introductory mailer 
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l of 31 Il(») [fonner section 11(a) of this title] 
t for consistency. The words "in such fonn 
“ „d detail as the President may determine 

at omitted as unnecessary because of th^u- 
ihority of the President under section 1104(a)

Ihe revised title [section 1104(a) of thi^i- 
tkl to prepare the budget The words “^e 
President shall ... in each budget the foh 
lowing” are subslituled for “The Budget 
transmitted pursuant to subsection (a) of this 
section for each fiscal year shall" m 
3, ll(d)-(0. <h). (i) [former section
IKdHO. (hi and (i) of this title] because of 
the restatement. The word "President is 
substituted for "Ofnee of Management and 
Budget" in 31:25 [former section 25 of this 
title] because sections 101 and 102(a) of Reor. 
ganiiation Plan No. 2 of 1970 (elf. July 1. 
1970. 84 Stat. 2085) [set out under section 
501 of this title] designated Ihe Bureau of the 
Budget as the OfTice of Management and 
Budget and transferred all functions of the 
Bureau to the President. The words "in con. 
nection with the budget piesenUlion for fiscal 
year 1964 and each succeeding year thereaf. 
ter" are omitted as executed.

In subsection (aKD, th' words "informa­
tion on" are added for clarity.

In subsection (aK2), the word “Ooverri- 
ment" is added for clarity.

In subsection (a)(3). the word "informa­
tion" is substituted for "data" for consisten-
ey

In subsection (aK5) and (6). the words "fis­
cal year for which Ihe budget is submitted" 
are substituted for "ensuing fiscal year" the 
first time they appear for clanty. The words 
"Ihe 4 fiscal years after that year” are substi­
tuted for "projections for the four fiscal years 
immediately following the ensuing fiscal 
year" to eliminate unnecessary words.

In subsection (a)(6), the words "proposals 
to increase revenues" are substituted 

for "revenue proposals" for consistency in the 
revised title.

In subsection (aX7). the word "actual” is 
omitted as surplus.

In subsection (a)(8), the words "appropria­
tions and" are subslituled for "actual or" for 
clarity.

In subsection (aK9), the words "fiscal year 
for which Ihe budget is submitted" are substi­
tuted for "ensuing fiscal year" for clarity 

In subsection (a)(10), the words "bonded 
and other" arc omitted as surplus.

In subsection (aXll). the words "informa­
tion the President decides” are substituted for 
“statemenu and data as in his opinion" for

31 § 1105

clarity and consistency. The word "desira­
ble" is substituted for "necessary or desira­
ble" and the words "to explain" are substitut­
ed for “in order to make known", to 
eliminate unnecessary words.

In subsection (aX12), before subclause (A), 
the word "legislation" is substituted for "new 
or additional legislation" to eliminate unnec­
essary words. The words “activity or func­
tion" are substituted for "function, activity, 
or authority" for consistency. The words "in 
addition to those functions, activities, and au­
thorities then existing or as then being admin­
istered and operated" are omitted as surplus.

In subsection (aXI6), the words “fiscal yew 
for which the budget is submitted" are substi­
tuted for "such fiscal year” for clanty.

In subsection (aX17), the words "fiscal year 
following the fiscal year for which the budget 
is submitted" are substituted for "next suc­
ceeding fiscal year”, the words "that follow­
ing fiscal year" ate substituted for "such suc­
ceeding fiscal year", and the words "fiscal 
year before" are substituted for "fiscal year , 
preceding", for clarity and consistency.

In subsection (a)(18), the words “uncon­
trollable or" are omitted as being included in 
“relatively uncontrollable".

In subsection (aX19) and (20), the w<^ 
“receipts" is substituted for “revenues" for 
consistency in the revised title. '

Subsection (aX20) is substituted for 31:11(0 
(3) [former seciion 11(0(3) of this title) to 
eliminate unnecessary words

In subsection (a)(21). the words “the touli- 
ly of are omitted as surplus.

In subsection (aX22), the words “budget 
outlays" are substituted for “outlays” for con­
sistency. The words “beginning with the fis­
cal year ending September 30, 1979” are 
omitted as executed.

In subsection (a)(23), the words "for appro­
priations" are substituted for "amounts re­
quired for appropriations" to eliminate un­
necessary words The words “for mine 
health and safety” and "for occupational safe­
ty and health” are omitted as unnecessary be­

cause of the restatement.
In subsection (a)(24), the words "(as d^ 

fined in section S 101(2) of ibis title)" are add­
ed because the subseclion is based on d law to 
which the defined term applies. The worts 
"decides are desirable" are subslituled for 
"may wish to make" for consistency.,

In subseclion (b). the words “far such 
years" in 3l:ll(aXS) (former section ll(aX5) 
of this title] (words after 2d comipa) are

ni
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omiticd because of the restatement. The 
words "of the United Stales" and “by him" 
are omitted as surplus. The words "to be in­
cluded in each budget under subsection (aX5) 
of this section” are added because of the re­
statement. The words "before October 16" 
are substituted for “on or before October 15", 
and the word "change" is substituted for "re­
vision". for consistency.

In subsection (c). the words “new uxes. 
loans, or other" are omitted as being included 
in "appropriate action”. The words "in ef­
fect” are substituted for "existing" for consis­
tency The word "aggregate” is omitted as surplus.

In subsection (d). the words "When the 
President submits a budget or supporting in-

MONEY AND HNANCE Subtitle!

formation about a budget, the President" are" 
substituted for "The Budget transmitted ptfl-A 
suant to subsection (a) of this section for aoyl 
fiscal year, or the supporting detail transmit'^ 
ted in connection therewith" because of thea 
restatement. The word "changes" is substi.'5 
tuied for "amendments and revisions" toj 
eliminate unnecessary words. /

('5
The words “The President shall include in 

the supporting detail accompanying eacb'i 
Budget" are omitted as being included in the J 
introductory provisions of 31;1105(a) (former ^ 
section 1105(a) of this title]. The words ‘ 
"submitted on or after January 1. 1983” are 
omitted as executed. The words "by the 
President" and "if any" are omitted as sur­plus.

1983 Act

Revised Section Source (U.S. Code) Source (Statutes ai Large)
ll05(iX23) ............... 31 App.IKkKIJ ........................ ... June 10, 1921. ch. 18, 42 Slat 20, 

§ 20UkXl): added Sept. 8. 1982, Pub L 
97-255, § 3, 96 Slat. 815.

References in Text. Section 30l(aKlH5) 
of the Congressional Budget Act of 1974, re­
ferred to in subsec. (aK15), is section 301(a) 
(1) to (5) of the Congressional Budget and 
Impoundment Control Act of 1974, Pub.L 
9.3-344. Title III. July 12. 1974. 88 Stat. 306. 
which IS cla.ssified to section 632{aKD to (5) 
of Title 2. The Congress.

Section 3(aK3) of ihe Congressional Budget 
Act of 1974. referred to in subsec. (a)(16). is 
section 3(aX3) of the Congressional Budget 
and Impoundment Control Act of 1974. Pub 
L. 93-.344. July 12. 1074. 88 Stat. 306. which 
is classified to section 622(a)(3) of Title 2.

Section 5 of the National Climate Program 
Act. referred to in subscc (aX2I)(A). is sec­
tion 5 of Pub.L. 95-367. Sept 17. 1978. 92 
Stat. 601. which is classified to section 2904 
of Title 15, Commerce and Trade.

The Occupational Safety and Health Act of 
1970, referred to in subsec. (a)(23). is Pub.L. 
91-596. Dec. 29. 1970. 84 Stat. 1590. which is 
classified generally to section 651 ct seq. of 
Title 29, Labor.

The Federal Mine Safety and Health Act of 
1977, referred to in subsec. (a)(23). is the 
Federal Mine Safety and Health Amendments 
Act of 1977. Pub.L. 95-164. Nov. 9. 1977, 91 
Stat. 1290. which is classified generally to sec­
tion 801 et seq. of Title 30. Mineral Lands 
and Mining.

1983 Amendment. Subsec. (a). Pub L 
97-452 added par. (25).

Legislative History. For legislanve hisiorv 
and purpose of Pub.L. 97-452, see 1983 U.S 
Code Cong, and Adm.Ncws. p. 4301.

EXECUTIVE ORDER NO. 67t5

FILING OF FUNCTtONAL ORGANIZATION CHARTS WITH 
DIRECTOR OF BUREAU OF BUDGET 

By virtue of and pursuant to the authority 
vested in me under title II of the act of June 
10. 1921 (ch 18. 42 Stat. 20), it is hereby or­
dered as follows:

(I) Each executive department, indepen­
dent establishment, and emergency agency 
shall file with the Director of the Bureau of 
the Budget (now Director of Office of Man­
agement and Budget) a functional organiza­
tion chart, indicating its various existing bu-
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reaus. divisions, sections, etc., and containing 
a description of the functions respectively per­
formed. and shall file such additional charts 
from lime to time, as may be necessary to 
show all changes made therein

(2) Every executive department, indepen­
dent establishment, and emergency agency 
hereafter created shall within 5 days after the 
appointment of the head thereof file a prelim-

11 the budget

funcional organisation char, with ihe forntahon dnsirrd and tha forn. of char, to ba

r WrXtor of lha Butaau of iha Budgal. fumtshad

R (3) Tha Diraclor of tha Buraau of lha Franklin D. RoOSEVF.lt.

8 ,'S;
( ^les and ragulations as will indicata tha m- May 23. 1934.

Cross References
Adtnintstrator of Vatarans- Affatts, subnt^ion of raport to Congrass on raorganiration. saa 

saction 210 of Tilla 38, Vatarans Banafits.

®“‘’*^p“aoranrof Dafansa. Amty, Navy and A.r Forca, saa saction 2203 of Title .0. Annad 
Diracto?o7Adn,inistrativa OfTtca of tha Unitad Statas Coons, saa sact.on 605 of Tills 2«. 

Co erassionalttiras^^mnn^ls'^aCmg fadatal agancas or agancy .ctivi.ias or otRl.,.

Postal ir"a!7nclosion of antounts tn annual budgat tn bodgat subnuttad to CongraK. sa.

tion 9103 of this litla.

Library References
C J S United Stales § 120.

United Slates ©=>79.

Notes of Decisions
Federation of Govantmant Emp. v. Phillips,

I, Effect of law d C D.C.1973, 358 F.Supp 60.
President's budgat massage to Congrass 

does not have affect of law. Local 2677, Am.

8 1106 Supplemental budget estimates and changes

dude—

(1) for that fiscal year—
(A) substantial changes in or reappraisals of estimates of ex­

penditures and receipts;
(B) substantial obligations imposed on the budget after its sub­

mission;
123
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w’i"'""' '"•‘o''malion on matters referred to in sectioni 
1105(a)(8) and (9)(B) and (C) of this title; and ^

(D) additional information the President decides is advisable ml 
provide Congress with complete and current information about thil 
budget and current estimates of the functions, obligations, require!! 
uients, and financial condition of the United States Government. I

et Is’snhm'o'H "*r“' '^hich the budg-l
!hori, rtT expenditures for programs a*.

half a mfonnation on estimated expenditures of |
balances earned over from the fiscal year for which the budget is sub- |

ft) Before April II and July 16 of each year, the President shall submit

budget authority requested, estimatedet IS submitTH ‘he fiscal year for which the bud^
et IS submitted (including pnor changes proposed for the executive branch
of the Government) that the President decides are necessary and appropriate 
based on current information. The statement shall ineZde the^effe^ct ofthol '"fo^ation. The statement shall include the effect of

Jr:;s:r "'«™-
(Pub.L. 97-258. Sept. 13, 1982, 96 Slat. 911.)

Historical and Revision Notes
Revised Section Source (U.S Code!

1106(11) .

1106(b) .

.'I.M(b). (c) .
Source (Slaluies at Larse)

JltH(g) (lst-3d sentences)..

June 10, 1621, cb. 18. a2 Stat 20. § 201(b) 
(c)t added Aug 25. 1658. Pub.L. 85-756, 
5 I, 72 Slat. 852t restated Oct 26, 1670 
Pub L 61-510. § 221(b), 84 Slat 1166 
July 12, 1674. Pub.L. 6.1-344, § 602 88 
Slat. .124.

June 10, 1621, ch. 18, 42 Slat 20, § 201(g) 
(lsi-3d sentences), added July 12, 1674 
Pub.L. 91-.144, § 601, 88 Slat. 323

In subsection (a), before clause (1), the 
words "Before July 16" are substituted for 
"on or before July 15" for consistency TJie 
words "budgel for the fiscal year for which 
the budgel ts submitted" are substituted for 

Budgel for the ensuing fiscal year transmit, 
led to ihe Congress by the President" to elim- 
male unnecessary words and for consistency 
m the chapter. The words "in such form and 
detail as he may determine" are omitted as 
unnecessary. |„ clause (IKD), Ihe words "in 
summary form" and "summary of are omit- 
'«! « unnecessary. The word "necessary" is 
omitted as being included in "advisable" In

Explanatory Notes

clauses (2) and (3), Ihe word "information" is 
substituted for "summaries" because of the 
restatement. In clause (2), the words "pro­
grams authorized to continue in future years, 
or that are considered mandatory, under law" 
are substituted for "continuing programs 
which have a legal commitment for future 
years or are considered mandatory under ex­
isting law" for consistency.

In subsection (b), the words "Before April 
II and July 16" are substituted for "on or be­
fore April 10 and July 15", the word 
"changes" is substituted for "all amendments 
to or revisions in", and Ihe words "budgel

I^Ch. n the budget 31 § 1107

suant to subsection (a) of this section”, for 

year set forth in the Budget transmitted pur- restatement.

^ outlays" are substituted for "outlays", the 
• words "fiscal year for which the budget is

____ ________ >...Uxbt;tsttawrl fnr ‘VnOlinR flUial

United Sutes «=79.

Library References
C.J S. United States § 120.

1. Powers of DIstriet of Columbia Council 
District of Columbia Council, pursuant to 

its powers of ordinary legislation, can remove 
substantive authorization for funded project 
but, to extent Congress has appropriated 
funds for projecu council can halt further ex­
penditure only through more elaborate re­
quirements of budget process, even though 
project has been formally deauthorized, and 
thus substantial deauthorizalion by council

Notes of Decisions
can halt funded project during current fiscal 
year only if implemented by supplemental 
budget request Act followed by Congressional 
supplemental appropriations Act. (Per Fer- 
ren, J.. with two Judges concurring and two 
Judges concurring in result.) Convention 
Center Referendum Committee v. District of 
Columbia Bd of Elections and Ethics, D C. 
App 1981, 441 A.2d 889.

§ 1107. Deficiency and supplemental appropriations

The President may submit to Congress proposed deficiency and supple­
mental appropriations the President decides are necessary because of latw 
enacted after the submission of the budget or that are m the public intere^ 
The President shall include the reasons for the submission of the propose 
appropriations and the reasons the proposed appropnations were not includ­
ed in the budget. When the total proposed appropnations would have re­
quired the President to make a recommendation under “
this title if they had been included in the budget, the President shall make a 
recommendation under that section.

(Pub.L. 97-258, Sept. 13, 1982, 96 Slat. 911.)

Historical and Revision Notes

Revised Section Source (U S Corlel Source (Staiuies at Urge)

. 31.14........................................
June 10. 1621. ch IB. 5 203. 42 Stal. 2lt1107.............................

restated Sept 12. 1650. ch 646. { 102(b).
64 Slat 833.

Explanatory Notes

In the section, the words “reach an aggre­
gate which" are omiited as surplus.

Cross References
Preparation of proposed deficiency and supplemental appropriations by President, see section

1104 of this title

United Stales ®=>85.

Library References
CJ.S United States § 123.
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§ 1108. Preparation and submission of appropriations requests ‘
to the President

(a) In this section (except subsections (b)(1) and (e)), “agency" means a'I 
department, agency, or instrumentality of the United States Government. '

(b) (1) The head of each agency shall prepare and submit to the President 
each appropriation request for the agency. The request shall be prepared 
and submitted in the form prescribed by the President under this chapter 
and by the date established by the President. When the head of an agency 
does not submit a request by that date, the President shall prepare the re­
quest for the agency to be included in the budget or changes in the budget 
or as deficiency and supplemental appropriations. The President may 
change agency appropriation requests. Agency appropriation requests shall 
be developed from cost-based budgets in the way and at times prescribed by 
the President. The head of the agency shall use the cost-based budget to 
administer the agency and to divide appropriations or amounts.

(2) An officer or employee of an agency in the executive branch may sub­
mit to the President or Congress a request for legislation authorizing defi­
ciency or supplemental appropriations for the agency only with the approval 
of the head of the agency.

(c) The head of an agency shall include with an appropriation request 
submitted to the President a report that the statement of obligations submit­
ted with the request contains obligations consistent with section 1501 of this 
title. The head of the agency shall support the report with a certification of 
the consistency and shall support the certification with records showing that 
the amounts have been obligated. The head of the agency shall designate 
officials to make the certifications, and those officials may not delegate the 
duty to make the certifications. The certifications and records shall be kept 
in the agency—

(1) in a form that makes audits and reconciliations easy; and
(2) for a period necessary to carry out audits and reconciliations.

(d) To the extent practicable, the head of an agency shall—
(1) provide information supporting the agency’s budget request for 

Its missions by function and subfunction (including the mission of each 
organizational unit of the agency); and

(2) relate the agency's programs to its missions.
(e) Except as provided in subsection (0 of this section, an officer or em­

ployee of an agency (as defined in section 1101 of this title) may submit to 
Congress or a committee of Congress an appropriations estimate or request, 
a request for an incre^e in that estimate or request, or a recommendation 
on meeting the fmanciai needs of the Government only when requested by 
either House of Congress.

(f) The Interstate Commerce Commission shall submit to Congress copies 
of budget estimates, requests, and information (including personnel needs), 
legislative recommendations, prepared testimony for congressional hearings, 
and comments on legislation at the same time they are sent to the President

f oi. n-.,THE BUDGET, 31 § 1108
i' nr the Office of Management and Budget. An officer of an agency may not 
I impose conditions on or impair communication by the Commission Vith 
I Co^ess, or a committee or member of Omgress, about the informatim.

(B) Amounts available under law are available for field examinations of 
appropriation estimates. The use of the amounts is subject only « ^la- 
tions prescribed by the appropriate standing committees of Congress.

(Pub.L. 97-258, Sept. 13. 1982. 96 Stat. 912.)

Historical and Revision Notes

Revised Section Source (U S Code) Source (Statutes at Large)

propnations requests).

31:22. 23 ....

I l08(bK2) • 

1108(c) ....

1108(d).

1108(e) . 1108(0

llOS(t)......................... 7' 7Z«

'sTirnui* sentence relsled to ip- June 10, 1921. cti. 18. I 207 (list imten« 
related to appropnations requests), 42 
Stat. 22. resutol Sept. 12. 1950 eh 944.
{ 102(e). 64 Sut 833; Reors Plan No. 2 
of 1970. elT July 1, 1970. I 102(a), 84 
Stat 2085.

.. June 10. 1921. eh 18. §§ 214, 215, 42.Stat 
23' restated Sept. 12. 1950. eh. 946, 
f 102(0, (g). M Stat 833; Reor, Plan 
No 2 of 1970. e(J July 1, 1970, { 102(a), 
84 Stat 2085.

„ ........ June 10. 1921, eh 18, 5 216(a). 42 Sut. 23;
” ’ restated Sept 12. 1950. eh. 946. { 102flt).

64 Slat 834; Aug. 1, 1956. cS 814,
8 Kb). 70 Sut. 782; Reorg Plan No 2 
of 1970. eO July 1. 1970. I 102(a). 84 
Sut 2085

,, .. June 10, 1921. ch 18, 42 Slat. 20. ! 216(b),
.................................. (c), added Aug. 1. 1956. ch. 814. J 1(b).

70 Stat. 782.
Sepi 12, 1950, ch 946. 5 201. 64 Sut. 838; 

Reorg. Plan No 2 of 1970. eP.|July I. 
1970. § 102(a). 84 Sul. 2085.

Aug. 26. 1954. ch. 935. § 1311(b). 68 Sut. 
830; restated July 8. 1959. Pub.L 86-79, 
§ 210(a). 73 Stat. 167; Reorg. Plan No 2 
of 1970, elT July I. 1970. ( 102(a), 84 
Stat. 2085

Aug 26. 1954. ch 935, § 1311(c). 68 Sut. 
831.

31 lim (last sentence) .......... June 10. 1921. ch 18. 42 Stat. 20. | 20l(t)
31:11(0 (last sentence)......... „n,ence); added July 12. 1974,

Pub L 93-344. § 601. 88 Slat 323
„ ......... June 10, 1921. ch 18, i 206. 42 Sut 21
, .. June 10. 1921, ch 18. 42 Sut 20, S 201(1);

.......................................... added Feb 5. 1976. Pub L. 94-210.
6 311, 90 Sui. 60.

....... Aug. 7. 1953, ch. 340, § 1314, 67 Stat. 438.

31:581b

31 200(b) .

31.200(c) .

ExpIiMtory Notes

Subsection (a) is included because the 
source provisions restated in subsections (c), 
(()), (0. and (g) of Ihe revised seclion are de­
rived from laws that apply to all organiza- 
lional units and branches of the United Suies 
Government rather than the units and 
branches included in the chapter-wide defini- 
tion in section 1101 Isection 1101 of this ti­
tle).

In subsection (bXD. the words "executive 
agency" are used instead of "agency" because 
of section 1101(1) of the revised title [section 
1101(1) of this tillel and 28:605 (section 605 
of Title 28. Judiciary and Judicial Procedu^. 
The word "President" is substiluled for “Of­
fice” in 31.16 [former section 16 of this title] 
(last sentence) and “OITice of Management 
and Budget" in 3123 and 24(a) [former sec-
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lions 23 and 24(a) of this title] because sec­
tions tOI and 102(a) of Reorganization Plan 
No. 2 of 1970 (cfT. July I. 1970. 84 Slat. 
2085) (set out under section 501 of this title] 
designated the Bureau of the Budget as the 
OfTicc of Management and Budget and trans­
ferred all functions of the Bureau to the Pres­
ident. The word “prepare” is substituted for 
“prepare or cause to be prepared" in 31:22 
[former section 22 of this title] to eliminate 
unnecessary words. The word "appropria­
tions" is substituted for "regular, supplemen­
tary. or deficiency appropriations” in 31:22 
and 24(a) [former sections 22 and 24(a) of 
this title] to eliminate unnecessary words. 
The words "in each year" are omittrf as sur­
plus. The words “in the form prescribed by 
the President under this chapter and by the 
date established by the President" are substi­
tuted for "on or before a date which the Pres­
ident shall determine" in 31:23 [former sec­
tion 23 of this title], and "as (he President 
may determine in accordance with the provi­
sions of section 11 of this title" and “in such 
manner and at such times as may be deter­
mined by the President" in 31:24 [former sec­
tion 24 of this title], to eliminate unnecessary 
words and to provide a cross reference to the 
authority of the President to prepare and sub­
mit budgets and appropriations request. The 
words "prepare the request for the executive 
agency to be included in (he budget or 
changes in the budget or as deficiency or sup­
plemental appropriations" are substituted for 
“cause such requests to be prepared as are 
necessary to enable him to include such re­
quests with the Budget in respect to the work 
of such department or establishment" in 
31:23 [former section 23 of this title] for clari­
ty and because of the restatement. The word 
“change" is substituted for “assemble, corre­
late. revise, reduce, or increase" in 31 16 (for­
mer section 16 of this title] (last sentence) to 
eliminate unnecessary words. The words 
"The head of the executive agency shall use" 
are substituted for "shall be used by all de­
partments and establishments and their 
subordinate units" and "shall be made on the 
basis of* in 31:24 [former section 24 of this 
title] as being more precise. The word "oper­
ation" is omitted as being included in "ad­
minister” The word "amounts" is substitut­
ed for “funds" for consistency in the revised 
title. The word "divide” is substituted for 
"administrative subdivisions" because of the 
restatement.

In subsection (b)(2). the words “An officer 
or employee of an executive agency" are add­
ed for clarity. The words "deficiency or sup­
plemental appropriations" are substituted for 
"subsequent appropriations" for consistency.

MONEY AND FINANCE Subtitle*^

The words “the Office of Management and • 
Budget" are omitted because sections 101 and 
102(a) of Reorganization Plan No. 2 of I97Q . 
[set out under section SOI of this title] desig. • 
nated the Bureau of the Budget as the Office 
of Management and Budget and transferred 
all functions of the Bureau to the President 
The words "the executive agency" are substi­
tuted for “by such department or establish­
ment. or by any organization unit thereof to 
eliminate unnecessary words.

In subsection (c), before clause (I), the 
word “President" is substituted for "Office of 
Management and Budget" in 3I;200(b) (for­
mer section 200(b) of this title] because sec­
tions 101 and 102(a) of Reorganization Plan 
No 2 of 1970 [set out under section 501 of 
this title] designated the Bureau of (he Budget 
as the Office of Management and Budget and 
transferred all functions of the Bureau to the 
President. The words "submitted with the 
request contains obligations consistent with" 
are substituted for "furnished therewith con­
sists of valid obligations as defined in" for 
clarity and because of the restatement. The 
words “The head of the agency shall support 
the report with a certification of the consis­
tency" are substituted for “Each report made 
pursuant to subsection (b) of (his section shall 
be supported by certifications" in 3l:200(c) 
(former section 20CKc) of this title] for clarity. 
The words “duty to make certifications" are 
substituted for "responsibility" for consisten­
cy.

In subsection (d)(1), (he words “its mis­
sions" are .substituted for "its assigned mis­
sion". and (he words "(he mission" are sub­
stituted for "mission responsibilities", to 
eliminate unnecessary words.

In subsection (d)(2). the word "mission" is 
substituted for "agency missions" to eliminate 
unnecessary words.

In subsection (e). the words “Except as 
provided in subsection (f) of this section" are 
added because of the restatement. The word 
"financial" is substituted for "revenue" for 
consistency in the revised title.

In subsection (f). the word "personnel" is 
substituted for “manpower", and the words 
"at the same time" are substituted for "con­
currently", for clarity. The words “officer of 
an agency" are substituted for “officer or 
agency” as being more precise. The word 
"prohibil" is omitted as being included in 
"impose conditions on or impair". The word 
"communication" is substituted for "free 
communication" to eliminate a surplus word. 
The words "about the information" are sub­
stituted for “with respect to any budget esti-
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matt or rtqutM of Iht Commission" for con- tions prescribed” are substituted
risten« «^d to eliminate unnecessary words. tions", for consistency in Ih' ‘
sistency ana .ddrf for clan-

In subsection (g). the word Amounts is 
substituted for "Funds", the word "law" is V 
substituted for "Act", and the words "regula-

Cross References
Maintenance of executive agency accounts on accrual basis to assist in preparation of cost- 

based budget, see section 3512 of this title.

United States ©=>85.

Library References
C.J.S. United States § 123.

Notes of Decisions

for appropriations for his ofTicc to the Com-

§ 1109. Current programs and activities estimates 
(a) Before November 11 of each year, the President shall s^mit to both 

Houses of Congress the estimated budget outlays and proposed budget au­
thority that would be included in the budget for the following fiscal y«r if 
progrLs and activities of the United States Government were “rnrf on 
during that year at the same level as the current fiscal year without a change 
in policy The President shall state the estimated budget outlays and pro- 
pos^ budget authority by function and subfunction under 
ITthe budget summary table under the heading ‘ Budget Authority and 
Outlays by Function and Agency", by major programs in each ^
by agLcy The President also shall include a statement of 
and program assumptions on which those budget “"'1.
thority are based, including inHation, real economic growth, and uriemploy- 
menl rales, program caseloads, and pay increases. I

(b) The Joint Economic Committee shall review the 
outlays and proposed budget authority and submit an 
of the budget outlays and budget authority to the Committees on Hy^e Budget 
of both Houses before January 1 of each year.
(Pub.L. 97-258, Sept. 13. 1982, 96 Slat. 913.)

Historical ant) Revision Notes

Revised Seciion Source (U.S. Code) Source (Statutes it L rge)

1109(a) .. 
1109(b) .

—................. 't.;.^2r
.11.11a(b) . ...................................... ..............................

93-34 4, I 605. 88

Explanatory Notes

In the section, the words "budget outlays’ 
are substituted for "outlays” for consistency 
in the revised title.

In subsection (a), the words "Before Nov­
ember M" are substituted for "On or before

November 10". the words “bot i 
Congress" are substituted for "ll 
the House of Representatives", t 
lowing" is substituted for "ensu 
word "current” is substituted

Houses of 
h : Senate and 
1 e word "fol- 

and the 
for "in pro-

mmmm
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gress", for consistency. The words "(begin­
ning with 1975)’* are omitted as executed. 
The words *‘of the United States Govern­
ment" arc added for clarity. The words "in 
such programs and activities” arc omitted as 
surplus. The words “The President shall 
state" are substituted for “’shall be shown”, 
and the words "The President also shall in-

.<JB
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dude” are substituted for "Accompanying,; 
these estimates shall be”, because of the re- ^ 
statement.

In subsection (b). the words "so submitted” 
are omitted as unnecessary. The words "be­
fore January I” are substituted for "on or be-. 
fore December 31" for consistency.

fch. II THE BUDGET 31 § 1112

§ 1110. Year-ahead requests for authorizing legislation

A request to enact legislation authorizing new budget authority to contin­
ue a program or activity for a fiscal year shall be submitted to Congress 
before May 16 of the year before the year in which the fiscal year begins. If 
a new program or activity will continue for more than one year, the request 
must be submitted for at least the first and 2d fiscal years.
(Pub.L. 97-258, Sept. 13, 1982, 96 Stat. 913.)

Historical and Revision Notes
Revised Section Source (U.S. Code) Source (Statutes at Large)

IMO .......................... . 31:Ilc.......................................... . . July 12. 1974, Pub.L 93-344, § 607, 88 
Slat. 325

Explanatory Notes

The words "Notwilhslanding any other 
provision of law" are omitted as unnecessary. 
The words "the enactment of* before “new" 
are omitted as surplus. The words "(begin­
ning with the fiscal year commencing October

I. 1976)’* are omitted as executed. The 
words “a request for ihe enactment of legisla­
tion authorizing the enactment of new budget 
authority for" are omitted for consistency in 
the chapter.

§ 1111. Improving economy and efficiency

To improve economy and efficiency in the United States Government, Ihe 
President shall—

(1) make a study of each agency to decide, and may send Congress 
recommendations, on changes that should be made in—

(A) the organization, activities, and business methods of agen­
cies;

(B) agency appropriations;
(C) the assignment of particular activities to particular services; 

and

(D) regrouping of services; and
(2) evaluate and develop improved plans for the organization, coor­

dination, and management of the executive branch of the Government.
(Pub.L. 97-258. Sept. 13, 1982, 96 Slat. 913.)
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Historical and Revision Notes

, RevisoJ SiMiioi,
Mil.............................

Source (U.S Code)

. ...........................
Source (Statutes at Large)

.... June to. 1921. ch. 18. i 209. 42 Sut 22; 
Rtorg. Plan No. 1 of 1939. elT )uly 1, 
1939 5 1. 53 Slat 1423. Rtorg Plan No.
2 of 1970. eO July 1. 1970. ( 102(a). 84 
Slat 2085.

Scnl 12 1950, ch 944.5 104. 64 Slat 834;
Reorg Plan No. 2 of 1970, efT. July 1. 
1970, ^ 102(a). 84 Stat. 2085.

Explaniloiy Notes

In the section, before clause (1), the words 
“To improve economy and efTiciency in the 
United Stales Government" are substituted 
for “(with a view of securing greater economy 
and efTiciency in the conduct of the public 
service)” in .1118 [former section 18 of thts 
title) and “with a view to efTicient and eco­
nomical service" in 31:18a Iformer section 
18a of this title) to eliminate unnecessary 
words. The word "President" is substttuted 
for "OfTice of Management and Budget, when 
directed by the President" in .31:18 [former

section 18 of this title) and "Pres.dent, 
through the Director of the OITice of Manage­
ment and Budget" in 31:18a [former section 
18a of this title) because sections 101 and 
102(a) of Reorganization Plan No. 2 of 1970 
(eff July I, 1970. 84 Stat. 2085) [set out un­
der section 501 of this title) designated the 
Bureau of the Budget as the OfTice of Man­
agement and Budget and transferred all func­
tions of the Bureau to the President. In 
clause (1). the words "existing" and “de­
tailed" are omiited as surplus.

1112. fiscal, budget, and program information
%tS^^ii;irrectton, “agency” means a department, J"*'”'.
S^of the United States Government except a mixed-ownership Govern
__ofir\ncorporation.

(b)it cooperation with the Comptroller General, the Secretary of the 
S and the Director of the Office of Management and budget shal 
abhsh and maintain standard data processing and information systems for 
cal budget, and program information for use by agenct« to m^ the

rngBLcor)

Treasury and

SirSSnSSSKiKsii
governments.

(c) The Comptroller General—

et Offfee, shall establish, maintain, and publish standard

programs, projects, activities, and functions;
(2) when advisable, shall report to Congress ""‘’’“f‘"I"®

the executive branch of the Government; and
(3) in carrying out this subsection. ^ive Pariicular consider^ton

T. 31 U SC.A. « 1 to 3720-6 131
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House, the Committee on Finance of the Senate, and the Congressidn^ 
Budget Office.

(d) Agencies shall use the standard terms and classifications published, 
under subsection (c)(1) of this section in providing fiscal, budget, and pro­
gram information to Congress.

(e) In consultation with the President, the head of each executive agency 
shall take actions necessary to achieve to the extent possible—

(1) consistency in budget and accounting classifications;
(2) synchronization between those classifications and organizational 

structure; and
(3) information by organizational unit on performance and program 

costs to support budget justifications.
(f) In cooperation with the Director of the Congressional Budget Office, 

the Comptroller General, and appropriate representatives of State and local 
governments, the Director of the Office of Management and Budget (to the 
extent practicable) shall provide State and local governments with fiscal, 
budget, and program information necessary for accurate and timely determi­
nation by those governments of the impact on their budgets of assistance of 
tbe United States Government.
(Pub.L. 97-258, Sept. 13, 1982, 96 Stat. 913.)

Historieal and Revision Notes
Revised Section Source (U.S. Code) Source (Statutes at Large)

M12{.).......................
. 31:1157................................ Oct. 26. 1970. Pub.L. 91-510. § 207, 84 

Slat. 1168.
1112(b) ....................... . 31 1151............................................. Oct. 26. 1970. Pub.L. 91-510. 201,

202(a), (b). 20.3(d), 84 Stat. 1167, 1168; 
restated July 12, 1974. Pub.L. 93-.344, 
§ 801(a). 88 Stat 327, 328. 3291112(c).......................

. 31:1152(a)(l) (1st. 2d sentences). 
(2). (b)>"2(d).......................

. 3l:)IS2(aHI) (l«sl sentence)............
1112(e) ..................... . 31:18c............................................... Sept. 12, 1950, ch. 946. 64 Stat. 832. § 106; 

added Aug. 1. 1956, ch. 814, § 2(a). 70 
Slat 782, Reorg. Plan No. 2 of 1970. efT. 
July 1. 1970. § 102(a), 84 Slat 2085.1112(0.........................

. 3MI53(d)........................................

In the section, the words "program infor- 
mation” are substituted for “program-related 
data and information" to eliminate unnecessa­
ry words.

In subsection (a), the words “ ‘agency’ 
... of the United States Government ex­
cept a mixed-ownership Government corpora­
tion” are substituted for " ‘Federal agency’ 

. . wholly owned Government corpora­
tion” for clarity and consistency in the re­
vised title and with other titles of the United 
States Code. The word “establishment" is 
omitted as surplus. The words “government 
of the District of Columbia'* are omitted as

Explanatory Note*
superseded by sections 441-455, 501, and 736 
of the District of Columbia Self-Government 
and Governmental Reorganization Act (Pub. 
L. 93-198, 87 Stat. 798, 812, 823).

In subsections (b) and (cKl). the word "de­
velop” is omitted as being included in “estab­lish".

In subsection (b), the words “The develop­
ment, establishment, and maintenance of such 
systems shall be carried out so as” arc omit­
ted as unnecessary because of the restatement.

In subsection (c)(1) and (2), the words 
“terms and classirications” are substituted for

n?
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••terminology, definitions, classificaiions. .nd 
codes" U) eliminate unnecessary words. In 
clause (I), the words "The authonty con- 
Uined in this section shall include, but nol be 
limited to" are omitted as surplus. In clause zT^he words "After June 30, 1975" are 
omdted as executed. The word "additional 
is omitted as surplus. The words establish­
ment, maintenance, and use of are sutetitut 
ed for "development, establishment, and 
maintenance, modification imple-
menution" to eliminate unnec«sary words 
and for consistency in the revised sectiom 
The words 'by the executive branch of the 
Government" are substituted for 
for clarity. The text of 31:1152(a)(2) [former 
section ll52(aK2) of this title] (1st sentence) 
is omitted as executed. In clause (3), the

31 § 1113

words “this subsection" are substituted for 
"this responsibility" because of the resiate- 
ment.

In subsection (cXD, the word “revenues" a 
omitted as being included m "re«ipts . The 
word “spending" is substituted for ex^ndi- 
tures" for consistency in the revised title.

In subsection (e), the word ■‘PreddCTt" U 
substituted for "Director of the OlTic* of 
Management and Budget" bec«u« sec.iona 
101 and 102(a) of Reorganiiation Pta No. 2 
of 1970 (elf. July 1, 1970. 84 Stau 2085) [set 
out under section 501 of this title) dialed 
the Bureau of the Budget as the Office of 
Management and Budget and tranafmed all 
functions of the Bureau to the President.

Cross References
File of information to meet recurnng needs of Congress for fiscal, budget and progrmn infor- 

mation see section 1113 of this title.
Reports of Comptroller General, see section 719 of this title.

8 1113. Congressional information

with assistance and information. ;
. related'^toThe'amrurn oUn ^ppro^ttol oS 

0.) When retju^
Sof th^TrLfury the Director of the Office of Management and Budget, 
and the head of each executive agency shall- , r i

(1) provide information on the location and kind of available fised. 
budget, and program information; , . ,

Budget Office considers necessary; and
(3) provide a program evaluation carried out or commissioned by an 

executive agency. . ^Var

and Comptroller General shall—
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(2) when requested, provide assistance to committees of Congrei
and members of Congress in obtaining information from the sources in'® 
the directory; and '

(3) when requested, provide assistance to committees and, to the ex­
tent practicable, to members of Congress in evaluating the information^^ 
obtained from the sources in the directory. ' ,

(d) To the extent they consider necessary, the Comptroller General and' 
the Director of the Congressional Budget Office individually or jointly shall 
establish and maintain a file of information to meet recurring needs of Con­
gress for fiscal, budget, and program information to carry out this section 
and sections 717 and 1112 of this title. The file shall include information 
on budget requests, congressional authorizations to obligate and expend, ap­
portionment and reserve actions, and obligations and expenditures. The 
Comptroller General and the Director shall maintain the file and an index 
to the file so that it is easier for the committees and agencies of Congress to 
use the file and index through data processing and communications tech­
niques.

(e) (1) The Comptroller General shall—

(A) carry out a continuing program to identify the needs of commit­
tees and members of Congress for fiscal, budget, and program informa­
tion to carry out this section and section 1112 of this title;

(B) assist committees of Congress in developing their information 
needs;

(O monitor recurring reporting requirements of Congress and com­
mittees; and

(D) make recommendations to Congress and committees for changes 
and improvements in those reporting requirements to meet information 
needs identified by the Comptroller General, to improve their useful­
ness to congressional users, and to eliminate unnecessary reporting.

(2) Before September 2 of each year, the Comptroller General shall report 
to Congress on—

(A) the needs identified under paragraph (1)(A) of this subsection;

(B) the relationship of those needs to existing reporting require­
ments;

(O the extent to which reporting by the executive branch of the 
United States Government currently meets the identified needs;

(D) the changes to standard classifications necessary to meet con­
gressional needs;

(E) activities, progress, and results of the program of the Comptrol­
ler General under paragraph {l)(B)-(D) of this subsection; and

(F) progress of the executive branch in the prior year.

(3) Before March 2 of each year, the Director of the Office of Manage­
ment and Budget and the Secretary shall report to Congress on plans for
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Ch. 11 111=^
meeting the needs identified under paragraph (1)(A) of this subsection, in-

V) plans for carrying out changes to classifications to meet informa­

tion needs of Congress;
(B) the status of information systems in the pnor year; and

(O the use of standard classifications. ,, ,o»x
(Pub.L. 97-258, Sept. 13, 1982. 96 Sut. 914; Pub.L. 97^52, § 1(3), Jan. 12. 1983. 
96 Sut. 2467.)

Historical and Revision Notes

1982 Act

Revised Seclion Source (U S Code)
Source (Suiules «t Urge)

lll3(bHd)................ 3H153(.Hc)

lIlMeKD...................... 31:1152(0, (d).

p„b L 93-344, f 801(4). 88 Sl41 328. 
Oct 26, 1970, Pub.L ’l-jU. 1 “2(0^1), 

84 Slut 1167; restited July 12, 1974. 
Pub L. 93-344. 5 801(4), 88 St41. 328.

»n.ri(2)
1113(eK3) 31:1152(0

Ir, (he section, the words ■•con.nt.ttee o( 
Congress” .re substituted for ”con.nutt« of 
either House, of any joint cotnm.ttee of ^

■ two Houses" and variations of the substttuted 
phrase to eliminate ‘"c
for consistency in the revised title and w.th 
other titles of the United Slates Code.

In subsection (a), the word “President is 
substituted for "Offtce
Budget" because sections 101 and 102(a) of 
Reofganitatton Plan No. 2 of 1970 (eff. July 
1 1970. 84 Stat. 2085) (set out under section 
501 of this title] designated the Bureau of the 
Budget as the OfTice of Management and 
Budget and transferred all Unctions of he 
Bur«u to the President The word assis^ 
tance" is substituted for "aid", and the word 
"receipts" is substituted for "revenue . for 
consistency in ihe revised title.

In subsections (bMd). the words "program 
mformation" are substituted for '■pt'-srarn 'c- 
lated data and information" to eliminate un­

necessary words.
In subsection (bKD and (3), the words to 

such committee or joint co^mmittee, the

Explanatory Notes
"nature" for consistency in the revised title. 
In clause (2), the words "that fiscal, budgets 
ry. and program information” are sultsliluled 
for “such data and information’ because of 
the restatement

In subseclion (c). the word "invento^" is 
omitted as unnecessary In cUuse (1) tta 
word "develop" is omitted as being includirf 
,n "establish". In clause (2), Ihe word ob­
taining" is substituted for “secunng as being 
more precise. In clause (3), the word ‘ ev.U- 
.ting" is substituted for "appraising and ana­
lyzing” for clarity and to eliminate unnecessa- 
ry words.

In subsection (d). the words "individually
or jointly . . n>'” f"'
"central file or files" for clarity. The word 
"information" is substituled for "data and in­
formation", and the word "needs is substi­
tuted for "requirements", for consistency m 
the section. The words "carry out .re sult 
stituled for "carry out the purposes of be 
cause of the restatement A cross rtfe^e 
to 31:1155-1156 (former sections 1155 and
..rt _r .1.;. ic nnl included hCCaUSCsuch committee or join, ‘“jyV'of this title) is no. included because

Comptroller General. oMhe not relevant to the mforma-
Congresssional Budget dT.ce >"• g,, oescribed in the source provisions.
”r.hrword ^ind" ror The words "so that it is easier" are subsli.ut-
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ed for “facilitate” for clarity. The word 
“modem” is omitted as surplus.

In subsection (e)(1)(A), the word “specify" 
is omitted as being included in “identify". 
The words “carry out” are substituted for 
“support the objectives" for consistency. A 
cross reference to 31:1154-1156 [former sec­
tions 1154 to 1156 of this title] is not included 
because those sections are not relevant to the 
continuing program described in the source 
provisions. In clause (B). the words “includ­
ing .such needs expressed in legislative re­
quirements" are omitted as surplus. In 
clause (D). the word “duplicative" is omitted 
as being included in "unnecessary".

MONEY AND FINANCE SubHtle^

In subsection (e)(2). the words “Befortf 
September 2 of each year" are substituted forj 
“On or before September 1, 1974, and each^ 
year thereafter" for consistency. ' ^

In subsection (cK3), the words “Before i 
March 2 of each year” arc substituted for ! 
"On or before March I, 1975, and each year:j 
thereafter” for consistency. The word 
"codes" is omitted as being included in "das- -L 
sifications”. The words "information sys- ,ij 
terns" are substituted for "systems", and the " 
words "use of standard classifications" are 
substituted for "classification implementa­
tions". for consistency in the revised section, /jg

31 §1114ii. 11 thebOdget

comUable omcial. the head of the agency or omcer or employee desig.nat- 
S^y the head of the agency shall submit the evaluation.

(Pub.L. 97-258, Sept 13, 1982, 96 Slat. 916.) j

Historical and Revision Notes

1983 Act

Revised Section Source (U.S. Code) Source (Statutes at Large)
1ll3(aK2)...................

. 31 App.:ll(kK2)......................... June 10. 1921. ch. 18. 42 Slal. 20, 
§ 201(kK2); added Sept. 8. 1982. Pub.L. 
97-255. § 3. 96 Slal. 815.

1983 Amendment Subsec (aKI). Pub L. Ugislative History. For legislative history 
97-452. § K3XA), redesignated csisring pro- and purpose of Pub L. 97-452, see 1983 U S 
visions as par (I). Code Cong, and Adm.News, p. 4301.

Subsec (a)(2). Pub L. 97-452, § l(.1)(B), 
added par. (2).

Cross References
Reports of Comptroller General, see section 719 of this title.

United States €=23(5).

Library References

C.J.S. United Slates § 26.

§ 1114, Budget information on consulting services

(a) The head of each agency shall include in the budget justiHcation for 
the agency submitted each year to the Committees on Appropriations of 
both Houses of Congress—

(1) amounts requested for consulting services;
(2) the appropriation accounts from which the amounts are to be 

paid; and
(3) a description of the need for the consulting services, including a 

list of the major programs requiring those services.
(h) The Inspector General or comparable official of each agency shall 

submit to Congress each year, with the budget justification for the agency, 
an evaluation of the progress of the agency in establishing effective manage­
ment controls and improving the accuracy and completeness of the informa­
tion provided to the Federal Procurement Data System on contracts for 
consulting services. If the agency does not have an Inspector General or
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Source (Sututa Ury) |

July 8. 1980. P»b.U 96-304, { 307. !f4 Sut. 
928

Oci 9. 1980, Pub.L. 9^-400. f 323<b). (c).
94 Slat 1699. I ^ ^

Ocl. 13. 1980. Pub.L. 96-436. ( [26. 94 
Slat. 1869. L. . .

Dec 12. 1980. Pub.L. 96-514. i 309Kb). (c). 
94 Sill. 2984.Dee. 15. 1980. Pub L. 96-528. { »I6. 94

d2" 23^'1981. Pub.L. 97-101, * 311. 95 
Slat. 1461. ______

EipiMialory Note# !

sury because of .he resulemeul.
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SUBTITLE II—THE BUDGET PROCESS
CHAPTER 11—THE BUDGET AND FISCAL, BUDGET, 

AND PROGRAM INFORMATION

; 1101. Derinitions

HISTORICAL AND STATUTORY NOTES
Explanatory Notes

In the section, a reference to 31:71 and 471 is 
tmttted because the definitions in the section are 
lot used in 31:71 and 471.

In clause (I). “agency" (which is defined for 
lurposes of this title in section 101 to mean a 
lepartment, agency, or instrumentality of the 
Jnited States) is coextensive with and substituted 
or the term "department or esublishment” which 
vas defined in 31:2 as in part meaning "any 
:xecutive department, independent commission, 
loard, bureau, office, agency, or other establish- 
nent of the Government, including any indepen- 
lent regulatory commission or board". This defi- 
iition merely restates and continues, and does not 
n any way change or expand, the definition in 
■ 1:2. Under that definition, entities such as the 
Tennessee Valley Authority that have been inter- 
■reted to be outside the purview of the definition 
vill continue to be outside the purview in the 
ame manner and to the same extent that they 
vere under 31:2, The words “includes the Dis­

trict of (Columbia government" are used because 
of existing law but the inclusion of these words is 
not to be interpreted as construing the extent to 
which the District of Columbia Self-Government 
and Governmental Reorganizational Act (Pub.L. 
93-198, 87 Stat. 774) supersedes the provisions 
codified in this title. The words "of the United 
Sutes" are omitted as surplus. The text of 31:2 
(2d-4th pars.) is omitted as unnecessary because 
of the restatement. The text of section 2 (3d par.) 
of the Budget and Accounting Act 1921 (ch. 18, 
42 Sut. 20), is omitted as obsolete because of 
section SOI of the revised title.

Short Title of 1984 Amendment

Pub.L. 98-501. Title II, § 201, Oct. 19, 1984, 
98 Stat. 2324, provided that: “This title [enacting 
section 1105(e) of this title and provision set out 
as a note under section 1105 of this title] may be 
cited as the ‘Federal Capital Investment Program 
Information Act of 1984'."

LAW REVIEW COMMENTARIES
Byrd shot: Congress takes a broad aim at 

ovemment contract lobbyists. Thomas M. Sus-
man and Qayton S. Marsh, 37 Fed.B.News & J. 
387 (1990).

■ 1104. Budget and appropriations authority of the President
[See main volume for text of (a) and (b)]

(c) When the President makes a basic change in the form of the budget, the 
’resident shall submit with the budget information showing where items in the 
ladget for the prior fiscal year are contained in the present budget. However, the 
’resident may change the functional categories in the budget only in consultation 
vith the (Committees on Appropriations and on the Budget of both Houses of 
Congress. Committees of the House of Representatives and Senate shall receive 
irompt notification of all such changes.

[See main volume for text of (d) and (e)J 
\s amended Pub.L. 99-177, Title II, § 224, Dec. 12, 1985, 99 Stat. 1060.)

HISTORICAL AND STATUTORY NOTES
ig after Sept. 30, 1985, see section985 Amendment

Subsec. (c), Pub.L. 99-177. § 224, added pro- 
isions relating to notice to Committees of the 
louse and Senate.

ffective Date of 1985 Amendment 
Amendment by Pub.L. 99-177 effective Dec. 

T, 1985, to apply with respect to fiscal years

275(aK1) of Pub.L. 99-177, set out as a note 
under section 901 of Title 2. The (Congress.

LegislatiTe History
For legislative history and purpose of Pub.L. 

99-177, see 1985 U.S. Code Cong, and Adm. 
News, p. 979.

1105. Budget contents and submission to Congress
(a) On or after the first Monday in January but not later than the first Monday in 

ebruary of each year, the President shall submit a budget of the United States 
ovemment for the following fiscal year. Each budget shall include a budget 
lessage and summary and supporting information. The President shall include in 
ach budget the following:
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, (25) a separate appropriation account for appropriations for each Office of 

1,; Inspector General of an establishment defined under section 11(2) of the 
n Inspector General Act of 1978. i,

■ .r (26) an analysis, prepared by the Office of Management and Budget after 
. consultation with the chairman of the Council of Economic Advisers, of the 
1 budget’s impact on the international competitiveness of United States ™siness 

and the United States balance of payments position and shall include the 
following projections, based upon the best information .available at the time, for 
the fiscal year for which the budget is submitted—

(A) the amount of borrowing by the Government in private credit mar­
kets;

(B) net domestic savings (defined as personal savings, corporate savings, 
and the fiscal surplus of SUte and local governments);

(C) net private domestic investment;
(D) the merchandise trade and current accounts;
(E) the net increase or decrease in foreign indebtedness (defined as net 

foreign investment); and
(F) the estimated direction and extent of the influence of the Govern­

ment’s borrowing in private credit markets on United States dollar
rates and on the real effective exchange rate of the United States dollar. 

(26)' a separate statement of the amount of appropriations requested for the 
Office of National Drug Control Policy and each program of the National Drug 
Control Program. ,

(28) a separate statement of the amount of appropriations requested for the 
, Office of Federal Financial Management. ,

[See main volume for text of (b) to (d)]
(e)(1) The President shall submit with materials related to each budget transmit­

ted under subsection (a) on or after January 1, 1985, an analysis for the ensamg 
fiscal year that shall identify requested appropriations or new obligational authon^ 
and outlays for each major program that may be clMsified m
investment program and for each major program that may be classified as a military 
capital investment program, and shall contain summaries of the totel aniount of such 
appropriations or ''Biirrotinnal anthnritv and outlays for public civilian capital

t program and shall contain summanes ol tne total amount oi suen 
new obligational authority and outlays for public civilian capital 

investment programs and summaries of the total amount of such appropriations or 
11*^^*.* __i —cstnitA.1 iTiv6stni6nL DFOcrsins. in

investment programs and summaries of the total amount ol such appropriations or 
new obligational authority and outlays for military capital investment programs. In 
addition, the analysis under this paragraph shall contain—

(A) an estimate of the current service levels of public civilian capital invest­
ment and of military capital investment and alternative high and low levels of 
such investments over a period of ten years in current dollars and over a period 
of five years in constant dollars;

(B) the most recent assessment analysis and summary, in a standard format, 
of public civilian capital investment needs in each major program area over a 
period of ten years;

(C) an identification and analysis of the principal policy issues that affect 
estimated public civilian capital investment needs for each major program; and

(D) an identification and analysis of factors that affect estimated public 
civilian capital investment needs for each major program, including but not 
limited to the following factors:

(i) economic assumptions;
(ii) engineering standards;
(ill) estimates of spending for operation and maintenance;
(iv) estimates of expenditures for similar investments by State and local 

' governments; and
(V) estimates of demand for public services derived from such capital 

investments and estimates of the service capacity of such investments. 
: To the extent that any analysis required by this paragraph relates to any

program for which Federal financial assistance is disteibuted under ? formula 
prescribed by law, such analysis shall be organized by State and within each 
r’.. ... 1... .-nr>r*1itnn HTon if dntn nvmloKin,
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thii subsection, any appropriation, new obligational authority 
such «nnmt . “ » Public civilian capital investment to the exte^rhai

^ ^ construction, acquisitionor rehabilitation of any, physical asset that is capable, of being used to produce
invp.“t ^ classified as a military

»^1 investment undei paragraph (3). Such assets shall include (but not be limit^

: -.1, r
1^:

(A) roadways or bridges, '
(B) airports or airway facilities,
(C) mass transportation systems,
(D) wastewater treatment or related facilities,
(E) water resources projects,

. (F) hospitals,
resource recovery facilities,

(H) public buildings,
. (I) space or communications facilities,

:i ' (J) railroads, and
‘ (K) federally assisted housing.

or this subsection, any appropriation, new obligational authority,
be classified as a militory capital investment to the extent that such 

?*■ be used for the construction, acquisition or^*^nthp h'”’ ‘•bat is capable of being used to produce services
for purposes of national defense and security for a number of 

years. Such assets shall include military bases, posts, installations, and facilities.

sidelines for use in the identification of public civilian and 
militopf capital investments, for distinguishing between public civilian and military
Sm^nroro^rarns^h II h ^'®^f|;sbing ^tween major and nonmajor capilS 
InH p ,1 by the Director of the Office of Management
Bud^eSfLt TK°"® '^‘‘b ‘he Comptroller General and the Congressional

(5) For purposes of this subsection—
(A) the term "construction” includes the design, planning, and erection of 

new structures and facilities, the expansion of exil^ing structures LdiS^ties 
^d t^P r" f an existing site or adjacent to an existing site,
feclhfe ^ replacement equipment for such structures and

' term “acquisition” includes the addition of land, sites, equipment
dOTatiom^’anr"^'*^’ purchase, lease-purchase, trade, or

■ : . (C) the term “rehabilitation” includes the alteration of or correction of 
fmnrolp^fhp" ff structure or facility so as to extend the useful life or
Srimpnt of «»• facility, the modernization or

' Hnn f \ equipment at an existing structure or facility, and the moderniza­
tion of, or replacement of parts for, rolling stock.

transmitted pursuant to subsection (a) for a fiscal year shall be 
prepared in a inanner consistent with the requirements of the Balanced Budeet and 
Emergency Deficit Control Act of 1985 that apply to that and "bsequenf Leal

12^“985 sS "p ^^b-L- 99-177, Title II,
Pub L tIhp V t Sept. 29, 1987, 101 Stat. 781;

18 ^8 in^ it T' Pub.L. 100-504, Title I, § 108
Lb L^01-M8 b * b'o''- 18. 1988, 102 Stat 4187;
5 203(b) Nof Is 1990, ioi SUt 28ilT" '®^ '^b.L. 101-576, Title II,

1 So in oripnal. Two pars. (26) have been enacted, 
lermmation Dat^s note under this section.

See iulic note and Effective and
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I-V':. ' ^ Termination of Amendment <•
' ■ ■ For repeal, by section 1009 of Pub.H.' 100-690, of amendment to this 
I ,' section by Pub.L. 100-690, see Effective and Termination Dates of 1988 
!'■' Amendment set out under this section. „,

Termination of Subsection (a)(26)
Section 5303 of Pub.L 100-418 provided that subsection (aXS6) of this 

section is effective only for fiscal years 1989, 1990, 1991, and 1992. See 
Effective and Termination Dates of 1988 Amendment note below.

Termination of Subsec. (D .
For termination date of amendment by section 275(b) of Pub.L 99-177, 

see Effective and Termination Dates note set out under section 900 of 
Title 2, The Congress. .

HISTORICAL AND STATUTORY NOTES
Referencei in Text

Section 11(2) of the Inspector General Act of 
1978, referred to in subsec. (aX2S), is set out in 
Appendix 3 to Title 5, Government Organization 
and Employees.

. The Balanced Budget and Emergency Deficit 
Control Act of 1985, referred to in subsec. (0. is 
Title II of Pub.L. 99-177, Dec. 12, 1985, 99 Stat. 
1037, as amended. For complete classification of 
this Act to the Code, see Short Title note set out 
under section 900 of Title 2, The Congress, and 
Tables.

1990 Amendment
Subsec. (a). Pub.L. 101-508, § l3112(cXl). 

substituted “On or after the first Monday in 
January but not later than the first Monday in 
February of each year" for “On or before the first 
Monday after January 3 of each year (or on or 
before February 5 in 1986)".

Subsec. (a)(28). Pub.L. IOI-576 added par. 
(28).

, Subsec. (f). Pub.L. 101-508, § 13112(cX2), 
struck out the paragraph designation “(1)" pre­
ceding “The budget transmitted pursuant to", in 
that provision, which had formerly constituted 
par. (I), substituted “The budget transmitted pur­
suant to subsection (a) for a fiscal year shall be 
prepared in a manner consistent with the require­
ments of the Balanced Budget and Emergency 
Deficit Control Act of 1985 that apply to that and 
subsequent fiscal years" for “The budget transmit­
ted pursuant to subsection (a) for a fiscal year 
shall be prepared on the basis of the best estimates 
then available, in such a manner as to ensure that 
the deficit for such fiscal year shall not exceed the 
maximum deficit amount for such fiscal year as 
determined under paragraph (7) of section 3 of the 
Congressional Budget and Impoundment Control 
Act of 1974”, and struck out provisions formerly 
designated as pars. (2), (3), (4), and (5) which had 
directed that the deficit set forth in the budget 
transmitted for any fiscal year could not exceed 
the maximum deficit amount for such fiscal year 
as determined under paragraph (7) of section 3 of 
the Congressional Budget and Impoundment Con­
trol Act of 1974, with budget outlays and Federal 
revenues at such levels as the President considered 
most desirable and feasible, that the budget trans­
mitted pursuant to subsection (a) for a fiscal year 
had to include a budget baseline estimate made in 
accordance with section 251(aX6) of the Balanced

Budget and Emergency Deficit Control Act of 
1985 using economic and technical assumptions 
consistent with the current services budget sub­
mitted under section 1109 for the fiscal year that 
if such budget baseline estimate differed from the 
estimate in the current services budget, the Presi­
dent would explain the differences, that the bud­
get transmitted pursuant to subsection (a) for such 
fiscal year would include the information required 
by section 2SI(aX2) of such Act (other than ac­
count-level deuil) assuming that the deficit in 
such budget baseline were the amount estimated 
by the Director of the CXTice of Management and 
Budget on August 25 of the calendar year in 
which the fiscal year began, that paragraphs (I) 
and (2) would not apply with respect to fiscal year 
1989 if the budget transmitted for such fiscal year 
provided for deficit reduction from a budget base­
line deficit for such fiscal year (as defined by 
section 25t(aX6) of the Balanced Budget and 
Emergency Deficit Control Act of 1985 and based 
on laws in effect on January I, 1988) equal to or 
greater than $36,000,000,000, and that paragraphs 
(I) and (2) did not apply if a declaration of war by 
the Congress was in effect.

1988 Amendments

Subsec. (aX25). Pub.L. 100-504 substituted “a 
separate appropriation account for appropriations 
for each Office of Inspector General of an estab­
lishment defined under section 11(2) of the In­
spector General Act of 1978" for "a separate 
sutement, for each agency having an Office of 
Inspector General, of the amount of the appropri­
ation requested for the Office".

Subsec. (a)(26). Pub.L. 100-690, § 1006, add­
ed par. (26).

Pub.L. 100-418 temporarily added par. (26). 
See Effective and Termination Dates of 1988 
Amendment note below.

1987 Amendment
Subsec. (0(3). Pub.L. 100-119, § 106(0(2), 

added par. (3). Former par. (3) was redesignated
(5)-

Par. (4). Pub.L. 100-119, § 106(0(2). added 
par. (4).

Par, (5). Pub.L. 100-119, § 106(0(1), redesig­
nated former par. (3) as (5).



1985 Amendment ■
Subsec. (a). Pub.L. 99-177, $ 241(a), substi­

tuted “On or before the first Monday after Janu­
ary 3 of each year (or on or before February 5 in 
1986)" for “During the first 13 days of each 
regular session of Congress".

Subsec. (0. Pub.L. 99-177, §§ 241(b), 275(b), 
temporarily added subsec. (Q. See Effective and 
Termination Dates note set out under section 900 
of Title 2, The Congress.

1984 Amendment
Subsec. (e). Pub.L. 98-501 added subsec. (e).'

EffectiTe and Termination Dates of 1988 Amend­
ments

Amendment by Pub.L. 100-690 effective Jan. 
21, 1989, and repealed on date 5 years after Nov. 
18, 1988, see section 1506 of Title 21, Food and 
Drugs, and section 1012 of Pub.L. 100-690, set 
out as an Effective Date note under section 1501 
of Title 21.

Amendment by Pub.L. 100-504 effective 180 
days after Oct. 18, 1988, see section 113 of Pub.L. 
100-504, set out as a note under Inspector Gener­
al Act of 1978, § 5, as amended, set out in 
Appendix 3 to Title 5, Government Organization 
and Employees.

Section 5303 of Pub.L. 100-418 provided that: 
“The amendment made by section 5301 [adding 
subsec. (aK26) of this section] shall be effective for 
fiscal years 1989, 1990, 1991, and 1992, and shall 
be fully reflected in the budgets submitted by the 
President as required by section 1105(a) of title 
31. United Sutes Code [subsec. (a) of this sec­
tion], for each such fiscal year, and the amend­
ment made by section 5302 [enacting subsec. 
(eKIO) of section 632 of Title 2, The Congress] 
shall be effective for fiscal years 1989, 1990, 1991, 
and 1992."

EffcctlTe Date of 1985 Amendment 
Amendment of subsec. (a) and enactment of 

subsec. (0 of this section by Pub.L. 99-177, effec­
tive Dec. 12. 1985, to apply with respect to fiscal 
years beginning after Sept. 30, 1983, see section 
275(aXl) of Pub.L. 99-177, set out as a note 
under section 901 of Title 2, The Congress.

Two-Year Budget Cycle for Coaat Guard 
Pub.L. 102-241, § 11, Dec. 19. 1991, 105 Stat. 

2212, provided that: “Notwithstanding another 
law, the President is not required to submit a two- 
year budget request for the Coast Guard until the 
President is required to submit a two-year budget 
request for the Department of Transportation.”

Pub.L. 100-448, § 24, Sept. 28, 1988, 102 Stat. 
1847, provided that:

“(a) Opinion of Congress.—It is the opinion of 
the Congress that the programs and activities of 
the Coast Guard could be more effectively and 
efficiently planned and managed if funds for the 
Coast Guard were provided on a 2-year cycle 
rather than annually.

“(b) Submission of 2-year Budget by Preai- 
dent—The President shall include in the budget 
for fiscal year 1990 submitted to the C:ongress 
pursuant to section 1105 of title 31, United States 
Code [this section], a single proposed budget for 
the Coast Guard for fiscal years 1990 and 1991. 
Thereafter, the President shall submit a proposed

2-year budget for the Coast Guard every other 
year.

“(c) Report.—Not later than October 1, 1988, 
the Secretary of the department in which the 
Coast Guard is operating shall submit to the 
Committee on Commerce, Science, and Transpor­
tation and the C:ommittee on Appropriations of 
the Senate and to the Committee on Merchant 
Marine and Fisheries and the Committee on Ap­
propriations of the House of Representatives a 
report containing—
1 • "(1) the Secretary’s views on the advantages

and disadvantages of operating the Coast Guard 
on a 2-year budget cycle;

“(2) the Secretary’s plans for converting to a 
2-year budget cycle; and

“(3) a description of any impediments (statu­
tory or otherwise) to converting the operations 
of the Coast Guard to a 2-year budget cycle 
beginning with fiscal year 1990.”

NASA Triennial Budget Requests; Estimates 
Pub.L. 100-685, Title I, § 104, Nov. 17, 1988, 

102 Stat. 4086, provided that: “Commencing in 
fiscal year 1990 and every year thereafter, the 
President shall submit to Congress a budget re­
quest for the National Aeronautics and Space 
Administration for the immediate fiscal year and 
the following fiscal year, and include budget esti- 
mates for the third fiscal year.”

Water and Sewer Services Furnished to Govern­
ment Facilities in the District of Columbia 
Pub.L. 100-202, § 101(c) [Title 1, § 136], Dec. 

22, 1987, 101 Stat. 1329-102, provided that: “Af­
ter the effective date of this Joint Resolution, the 
President shall include, without change, in each 
annual budget submitted to the Congress under 
section 1105 of title 31, United States Code [this 
section], the values estimated by the Mayor of the 
District of Columbia for water and water services 
and sanitary sewer services furnished to facilities 
of the United States Government under sections 
106 and 212 of the District of Columbia Public 
Works Act of 1954, as amended (D.C.Code. sec­
tions 43-1552, 43-1612).”

Two-year Budget Cycle for the Department of 
Defense

Pub.L. 99-145, Title XIV, § 1405. Nov. 8, 
1985, 99 Stat. 744, provided that:

”(a) Findings.—The Congress finds that the 
programs and activities of the Department of 
Defense could be more effectively and efficiently 
planned and managed if funds for the Department 
were provided on a two-year cycle rather than 
annually.

“(b) Requirement for two-year budget propos- 
*•-—The President shall include in the budget 
submitted to the C^ongress pursuant to section 
1105 of title 31, United States Code [this section], 
for fiscal year 1988 a single proposed budget for 
the Department of Defense and related agencies 
for fiscal years 1988 and 1989. Thereafter, the 
President shall submit a proposed two-year budget 
for the Department of Defense and related agen­
cies every other year.

”(c) Report.—Not later than April 1, 1986, the 
Secretary of Defense shall submit to the Commit­
tees on Armed Services and on Appropriations of

the Senate and House of Representatives a report 
containing the Secretary’s views on the following: 

”(1) The advantages and disadvantages of op- 
‘ erating the Department of Defense and related 

agencies on a two-year budget cycle. 
in “(2) The Secretary’s plans for converting to a .' 

two-year budget cycle.
“(3) A description of any impedimeiits (staf-'!

^ utory or otherwise) to converting the operations.
' of the Department of Defense and related agen- 
'. cies to a two-year budget cycle beginning with 

fiscal year 1988.”..

Federal Capital Investment Program; Congres- 
sional Statement of Purposes 

' Section 201 of Pub.L. 98-501 provided, that;
- “The purposes of this title [enacting subsec. (e) 

of this section and provisions set out as notes 
under this section and section HOI of this title] 
are—
’’ ”(1) to provide budget projections for major

Federal capital investment programs:

”(2) to provide a summary of the'most recent 
needs assessment analyses for these programs; 
' ”(3) to provide Information on the sensitivity' 
of the needs estimates to major policy issues' 
and technical and economic variables;

: -’(4) to assist the planning'capabilities of 
State and local governments on the assessment 

’of major capital investment programs; and 
”(5) to improve legislative oversight over 

Federal capital investment programs."

Legialatlve History '.............
For legislative history and purpose of Pub.L. 

98-501, see 1984 U.S. Code Cong, and Adm. 
News. p. 3934. See, also. Pub.L. 99-177, 1985 
U S. Code Cong, and Adm. News, p. 979; Pub.L. 
100-119, 1987 U.S Code Cong, and Adm.News, p. 
739; Pub.L. 100-418, 1988 U.S Code Cong, and 
Adm.News. p. 1547; Pub.L. 100-504, 1988 
U.S.Code Cong, and Adm.News, p. 3154; Pub.L. 
100-690, 1988 U.S.Code Cong, and Adm.News, p. 
5937. :

LAW REVIEW COMMENTARIES

Rewriting the fiscal constitution: The case of 
Gramm-Rudman-Hollings. Kate Stith, 76 Cal.
L.Rev. 593 (1988). . - , .

§1106. Supplemental budget estimates aiid changea

[See main volume for text of (a)]
'(b) Before July 16 of each year, the President shall submit to Congress a 

statement of changes in budget authority requested, estimated budget outlays, and 
estimated receipts for the fiscal year for which the budget is submitted (including 
prior changes proposed for the executive branch of the Government) that the 
President decides are necessary and appropriate based on current information. The 
statement shall include the effect of those changes on the information submitted 
under section 1105(aKlH14) and (b) of this title and shall include supporting 
information as practicable. The statement submitted before July 16 may be included 
in the information submitted under subsection (a)(1) of this section.

(c) Subsection (f) of section 1105 shall apply to revisions'" and supplemental 
summaries submitted under this section to the same extent that such- subsection 
applies to the budget submitted under section 1105(a) to which such revisions and 
summaries relate.
(Ab amended Pub.L. 99-177, Title II. § 242, Dec. 12, 1985, 99 StaL 1063.) "

Amendment of Section . " ..
For termination date of amendment by section 275(b)(2XC) of Pub.L.

' 99-177, see Effective and Termination Dates note set out under section
901 of Titles, The Congress.

Termination of Subsec. (c)
For termination of amendment by section 275(b) of Pub.L. 99-177, see 

;Effective and Termination Dates note set out under section 900 of Title 2,
/- The Congress.

HISTORICAL AND STATUTORY NOTES
1985 Amendment

Subsec. (b). Pub.L. 99-177, § 242(a), struck 
out “April II and” preceding ’’July 16”.

Subsec. (c). Pub.L. 99-177, §§ 242(b), 275(b), 
temporarily added subsec. (c). See Effective and 
Termination Dates note set out under section 900 
of Title 2, The Congress.

EfTectlve Date of 1985 Amendment 
Amendment of subsec. (b) and enactment of 

subsec. (c) of this section by Pub.L. 99-177, effec­
tive Dec. 12, 1985, to apply with respect to fiscal 
years beginning after Sept. 30, 1985, see section 
275(aXD of Pub.L. 99-177, set out as a note 
under section 901 of Title 2, The Congress.



Lcgblitife History I ,
For legislative history and purpose of Pub.L.

99-177, set 1985 U.S. Code Cong, and Adm.
News, p. 979. , ; ^ . / , ■ .

■ ■

§ 1108. Preparation and submission of appropriations requests to the President

historical and statutory notes
Explanatory Notes

[See main volume for text of fini 
undesignaied paragraph]

In subsection (bXl), the word "President" is 
substituted for "Ofnee" in 31:16 (last sentence) 
and “Office of Management and Budget" in 31:23 
and'24(a) because sections 101 and 102(a) of 
Reorganixation Plan No. 2 of 1970 (elf. July 1, 
1970, 84 Sut. 2085) designated the Bureau of the 
Budget as the Office of Management and Budget 
and transferred all functions of the Bureau to the 
President. The word “prepare" is substituted for 
“prepare or cause to be prepared" in 31:22 to 
eliminate unnecessary words. The word "appro­
priations” is substituted for “regular, supplemen­
tary, or deficiency appropriations" in 31:22 and 
24(a) to eliminate unnecessary words. The words 
"in each year" are omitted as surplus. The words 
"in the form prescribed by the President under 
this chapter and by the date established by the 
President” are substituted for "on or before a date 
which the President shall determine” in 31:23, and 
"as the President may determine in accordance 
mth the provisions of section 11 of this title” and 
“in such manner and at such times as may be 
determined by the President” in 31:24, to elimi­
nate unnecessary words and to provide a cross- 
reference to the authority of the President to 
prepare and submit budgets and appropriations 
request. The words "prepare the request for the 
agency to be included in the budget or changes in 
the budget or as deficiency or supplemental appro-

priationi” are substituted for “cause such requests 
to be prepared as are necessary to enable him to 
include such requests with the Budget in respect 
to the work of such department or establishment” 
in 31:23 for clarity and because of the restatement 
The word “change" is substituted for "assemble, 
correlate, revise, reduce, or increase” in 31:16 Oast 
sentence) to eliminate unnecessary words. The 
words "The head of the agency shall use" are 
substituted for "shall be used by all departments 
and esublishments and their subordinate units” 
and “shall be made on the basis of in 31:24 as 
being more precise. The word "operation" is 
omitted as being included in “administer". The 
word "amounts” is substituted for "funds” for 
consistency in the revised title. The word "di­
vide” is substituted for “administrative subdivi­
sions” because of the restatement.

In subsection (b)(2). the words "deficiency or 
supplemenul appropriations” are substituted for 
"subsequent appropnations" for consistency. The 
words “the Office of Management and Budget" 
are omitted because sections 101 and 102(a) of 
Reorganization Plan No. 2 of 1970 designated the 
Bureau of the Budget as the Office of Manage­
ment and Budget and transferred all functions of 
the Bureau to the President. The words "the 
agency” are substituted for "by such department 
or establishment, or by any organization unit 
thereof' to eliminate unnecessary words.

[See main volume for text of 
remaining paragraphs]

§ 1109. Current programs and activities estimates
Monday after January 3 of each year (on or before

fi^^ Government were carried on dunng that year at the same level as the current 
“ change in policy. The President shall state the estimated

tho niov"f r authority by function and subfunction under
the clMsifiMtions m the budget summary table under the heading “Budget Authori-
bv^r^enc^v each function, and

^e.P^’es'dent shall also include a statement of the economic and
authority are

(b) The Joint Economic Committee shall review the estimated budget outlays and 
profwsed budget authority and submit an economic evaluation of the budget outlays 
1 of Srjea“r^‘’"‘^ Committees on the Budget of both Houses before March

(As amended Pub.L. 99-177, Title II, § 222, Dec. 12, 1985, 99 Stat. 1060.)

historical and statutory notes
c*!^™*""*™*"* ary 3 of each year (on or before February 5 in
Sul^. (a). Pub.L. 99-177, § 222(a), substi- 1986)" for "Before November II of each year" 

tuted On or before the first Monday after Janu- ^

40
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Note 14a

Subsec. (b). Pub.L. 99-177, $ 222(b), substi- 275(aXU Pub.L. 99-177, set-out as a note
toted "March 1” for "January I”.

Effective Date of 1985 Amendment
■.. Amendment by Pub.L. 99-177 effective Dec... 
12, 1985, to apply with respect to fiscal years .■ 
beginning after Sept. 30, 1985, see section

under section 901 of Title 2, The Congress.
■ ir.r'i' ■ .. . . ... .- I ■ ■ .!■

LegUUtive History ............ ...____
For legislative history and purpose of Pub.L. 

99-177, see 1985, U.S. Code Cong, and Adm. 
News, p. 979. -, , ■

ir ■ '

->
IW, 
1352.

I ■ :

. (i’ i
> I CHAPTER 13—APPROPRIATIONS

Passenger carrier use: . ' .
Limiution on use of appropriated funds to 

influence certain Federal contracting 
and financial transactions.

^3.
Acceptance of travel and related expenses 

from non-Federal sources.

HISTORICAL AND STATUTORY NOTES ^
acceptance of travel and related expenses from 
hon-Federal sources. '■

Pub.L. l()l-121. Title III, § 3I9i(aX2). Oct. 23. 
1989, 10) Slat. 756, added item 1352, relating to 
limitation on use of appropriated funds.

1986 Amendment - ’ -
Pub.L. 99-550, 1(b), Oci; 27; 1986, 100 Stat. 

3070, substituted "Passenger carrier use" for 
“Passenger motor vehicle and aircraft use" in item 
1344.

1990 Amendment

, Section Analysis. Pub.L. 101-280, § 4(bX2), 
May 4, 1990, 104 Sut. 157, redesignated item 
1352, relating to accepunce of travel and related 
expenses from non-Federal sources, as item 1353.

1989 Amendments

Pub.L. 101-194, Title III, § 302(b), Nov. 30, 
1989, 103 Sut. 1746, added item 1352, relating to

SUBCHAPTER I—GENERAL

§1301. Application ■ n ,: , . .

HISTORICAL AND STATUTORY NOTES

Short Title of 1984 Amendment of this title] may be cited as the ‘Postal Savings
Pub.L. 98-359, § 1, July 13, 1984, 98 Stat. 402, System Statute of Limiutions Acf.”

provided: That this Act (amending section 1322

LAW REVIEW COMMENTARIES
Rewriting the fiscal constitution: The case of 

Gramm-Rudman-Hollings. Kate Stith, 76 Cal, 
L.Rev. 593 (1988).

1- ; 'll I

NOTES OF DECISIONS
Nominee to regulatory agency, assistance 14a

6. General or specific appropriations

. Congressional appropriation that was very spe­
cifically earmarked was not a “lump-sum appro­
priation” that recipient agency could distribute 
among some or all permissible objectives as it saw 
fit. Blue Ocean Preservation Soc. v. Watkins, 
D.Hawaii 1991, 767 F.Supp. 1518.

Subsec. (d) of this section permits provision to 
be construed as specific appropriation, if it con- 
Uins direction to pay, and designation of particu­
lar funds to be used. 1984, 63 Op.Comp.Gen. 
331.

12. Use for other purposes

Nonreimbursable work deuils contravene re­
quirement that funds be spent only on objects for 
which appropriated; and nonreimbursable work 
details effectively augment appropriation of receiv­
ing agency. 1986, 65 Op.Comp.Gen. 635.

Except under limited circumstances, nonreim­
bursable detail of employees from one agency to 
another violates requirement that funds be spent 
only for specific purposes of appropriation. 1985, 
64 Op.Comp.Gen. 370. ,

Official expenses, including expenses incurred 
during the President’s and vice President’s travel 
for official purposes, may not be paid for by funds 
other than those appropriated for official purposes 
unless unless there is authority to the contrary 
such as section 439a of Title 2 permitting elected 
officials to accept gifts to defray expenses. 1982 
(Counsel-InfOp.) 6 O.L.C. 214

14a. Nominee to regulatory agency, assistance

This section would appear to encompass the 
paying of a consultant from funds appropriated to 
the White House Office to assist a nominee to a 
regulatory agency in his confirmation hearing and 
to prepare the individual to assume his position, if 
appointed. 1978 (Counsel-lnf.Op.) 2 Op.O.L.C. 
376.
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201. United States Postal Service.
202. Board of Governors.
203. Postmaster General; Deputy Postmaster General.
204. Assistant Postmasters General; General Counsel; Judicial

Officer.
206. Procedures of the Board of Governors.
206. Advisory Council.
207. Seal.
208. Reservation of powers.

§ 201. United Stefas Postal Service
There is established, as an independent establishment of the exec­

utive branch of the Government of the United SUtes, the United 
States Postal Service.
Pub.L. 91-376, Aug. 12. 1970, 84 Stat. 720.

Historical Note
Krforllvn Uatr. Serllon July

I, IB7I, piirKiiant lu UaHDlulliin No. 71-8 
of Mio liuNrd of OovornurN. Hoclloii
13(a) of 1‘uh.L. 81-373. aet out aa an Kf- 
fwtlva Hate note preeedlns aeellon 1(11 of 
(IiIh title.

Tranafer of Functlona; Abolition of 
Office. Section 4(a) of Puh.L. 81-373 
lirovided (hat: ‘There are hereby (rana- 
ferred to the United Stalea I'oatal Service 
all the functlona, powera, and dullea of 
(he Poat Office Ueparlment and the Poat- 
iiiaaler (leneral of the Poat Office He 
parlment. and (he Poat office lleparl 
ment and (he office of Poatmaater Oener- 
al of (he Poat Office Department are 
ahollahed."

Provlalona of aectlon 4(a) of Pub.L. 
81-373 effective within 1 year after Aiis. 
12. 1970, on dale eatahllahed therefor by 
(he Hoard of Oorernora of (he United 
Stalea Poatnl Service and publlahed by It 
In the Kederai Iteftlater, aee aectlon 13(a) 
of Pub.l,. 81-373, aet out aa an Effective 
Dale note preceding am-llon loi of thla 
title.

Trnnaltlonal Rxpenaea. Eipenaea of 
United Stalea Poatal Service from Aug. 
12, 1970. iinlll date of commencement of 
n|>eratlona of Poatal Service deemed ad- 
mlniHtrallve expenaea of Poat Office De 
parlment, aee aectlon 12 of Piib.L. 81-373, 
aet out aa a note under aectlon 2004 of 
thla title.

Cross Refereiices
Poatal Service defined, aee aectlon 102 of thla title.

Poal Office ®=> 3.

Library References

(;.J.S. Poat Office I 4 el aeq.

Code of Federal Regulations
Organlr.allonal principlea. aee 38 CPU 221 I et aeq 
Keglona, aee 39 CPU Ta.l el aeq.
Itegulalory coverage, aee 38 CPU 211.1 el aeq.

10
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Notes of Decisions

Competition with private <«rrlera 2 
Independent nature of Service I

I. l■Sopo■Son^ antoro of Ooiiliio' 
CoBsrooalonal purpoae In eotabllohlag 

Bnnrien waa to permit Sarvleo to operate 
la “bnalDans-lllia" faahloa; to aoeS and, 

amoved Service from political
aphete and aathovtaed It to act aa an In- 
depeadant aatabllahmant with powera 
equivalent to private bnalaeea caterprlae, 
aucb as power lo make contracta, keep

accounts and to acquire and leane proper­
ly. Ileneflclal Kloance Co. of New York. 
Inc. V. Dallas, t'.A.N. Y.I87H, 371 P 2d 123

t. Competition with private rnrriera
Apart from llmllallona Impoaed by nei-- 

llooN (Wl to SOB of Ihia tide and HC<-(lonh 
IIW3 III Itmi of Title IS reKar<lliig “I.eller 
mall", the .Service ciiiiipcIeH wllli priviilc 
carriers In the delivery of mall. Ilenefl 
clal Finance Co. of New York. Iiii- v. 
Dallas. C A N Y 1978, 371 P 2d 125

§ 202. BoRrd of Oovenion
(a) The exercise of the power of the Postal Service shall l»e di­

rected by a Board of Governors composed of 11 members appointed 
in accordance with this section. Nine of the members, to be known 
as Governors, shall be appointed by the President, by and with the 
advice and consent of the Senate, not more than 5 of whom may he 
adherents of the same political party. The Governors shall elect a 
Chairman from among the members of the Board. The Governors 
shall be chosen to represent the public interest generally, and shall 
not be representatives of specific interests using the Postal Service, 
and may be removed only for cause. Each Governor shall receive a 
salary of $10,000 a year plus $300 a day for not more than 30 days 
of meetings each year and shall be reimbursed for travel and rea­
sonable expenses incurred in attending meetings of the Board. 
Nothing in the preceding sentence shall be construed to limit the 
number of days of meetings each year to 30 days.

(b) The terms of the 9 Governors shall be 9 years, except that the 
terms of the 9 Governors first taking office shall expire as designat­
ed by the President at the time of appointment, I at the end of 1 
year, 1 at the end of 2 years, 1 at the end of 3 years, 1 at the end of 
4 years, 1 at the end of 6 years, 1 at the end of 6 years, 1 at the end 
of 7 years, 1 at the end of 8 years, and 1 at the end of 9 years, fol­
lowing the appointment of the first of them. Any Governor ap­
pointed to fill a vacancy before the expiration of the term for which 
I'is predecessor was appointed shall serve for the remainder of .such
lerm.

(c) The Governors shall appoint and shall have the power to re- 
oiove the Postmaster General, who shall be a voting member of the 
®oard. His pay and term of .service shall be fixed by the Governors.

(d) The Governor.s and the Postmaster Cieneral shall appoint and
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shall be a voting member of the Board. His term of service shall be 
fixed by the Governors and the Postmaster General and his pay by 
the Governors.
Pub.L. 91-376, Aug. 12, 1970, 84 SUt. 720.

Historical Note
BffectWe !>■!«. SertloD effective Aug. 

12, 1970, nee sertloD lS(a) of Pub.L. 91- 
375, eet out ai an Effective Date note 
preceding aectlon 101 of thia title.

Havinga Provlalon. Payment to Gover. 
nora of Board of Qovernora of Poatal 
Service of $300 a day for not more than

SO daya of meetinga In each of firal 2 
yeara following effective date of thIa aec. 
tion |aee Effective Date note above], not- 
wlthatandlng thia aectlon, aee aectlon 
5(g) of Pub.L. 91-S75, aet out aa a Sav- 
Inga Provlalona note preceding aectlon 
101 of thia title.

Cross Ssfsrsoces
Board of Oovernora, Board, and Oovernora defined, aee aectlon 103 of thia titla.
Lawa relating to federal employeea Inapplicable to Individuala appointed under thia 

aectlon, aee aectlon 1000 of thia title.
Poatal career aervice aa not Including Individuala appointed under thia aectlon, aee 

aectlon 1001 of thia title.
Review of ratea of pay of Governora by Commlaalon on Executive, Leglalative, and 

Judicial Balarlea, aee aectlon SSS of Title 2, The Congreaa.

Poat Office 3.

Library Rsfsrsiicos
O.J.S. Poat Office | 4 et aeq.

Code of Federal RegulaUons
rompoaltlon, etc , of Board of Oovernora, ace 39 CPR 3.1 et aeq. 
General and technical provlalona, aee 39 CPR 2.1 el aeq. 
Meetinga, aee 39 CPR 0.1 el aeq., 7.1 et aeq.
Officera, aee 39 CPR t I el aeq.
Organliallonal principlea, aee 39 CPR 221.1 el aeq 
Regulatory coverage, aee 39 CPR 211 I el aeq.
Reporting reqiilreinenla, aee 39 ('PR 8.1 el aeq.
Special and alanding commllleea, aee 39 CPR 5.1 el aeq 
Slatemenia of policy, aee 39 CPR 1.1 et aeq

§ 203. Postmaater General; Deputy Poetaia«ter General
The chief executive officer of the Postal Service is the Postmas­

ter General appointed under section 202(c) of this title. The alter­
nate chief executive officer of the Postal Service is the Deputy 
Postmaster General appointed under section 202(d) of this title.
Pub.L. 91-376, Aug. 12, 1970, 84 Stat. 721.

Historical Note
Klfertlvr Date. Section effective Aog. 

12. 1970, aee aectlon 15(a) of I'ob.l, 91- 
375, act out BH an Kffetllve Dale note 
prec'edlng aectlon lUI of llila lltle.

Order of Huceeealan. Por order of auc- 
ceaalon In caae of ahaence, diaalilllly or

vacancy In office of liolli the I’oalmaaler 
General and Deputy Hoalmaater General, 
aee KxOrd.No.lISlS, Del. 15, 19116. 31 P R 
13417. aet nut aa a note under aectlon 
3.347 of Title 5. Government Organliatlon 
and Employeea

Ch. 2 ORGANIZATION 39 §203

Code of Federal ReguUtlons
Authority and communication relatlonahipa aee 39 CPR 223.1 et aeq. 
Compoaltlon, etc., of Board of Governora, aee 39 CPR 3.1 et aeq. 
Dclegatlona of authority, aee 39 CPR 222.1 et aeq.
General and technical provlalona, aee 39 CPR 2.1 et aeq.
Gronpa and departmenta, aee 39 CPR 224.1 et aeq.
Officera, aee 39 CPR 4.1 et aeq.
Organlaatlonal principlea, aee 39 CPR 221.1 et aeq.
Raglona, aee 39 CPR 225.1 et aeq.
Reporting requirementa, nee 39 CPR ai et aeq.
Special and alanding committeea, aee 39 CPR 6.1 et aeq. 
glatamanta of policy, ace 89 CPR 1.1 et aeq.

Notss of Decisions
Canclaalvaaeaa of predaeeBaar'a daclalona 

I

DUerotlen of Featnanaler aenarsl I

Fallare le exerelae powern I
InJnnetlena 9
LlabllKy far efflelal aeta 4
Pertlaa S
Pnaamptlena 7
Beape et Judicial review ■

4. Liability ter attlclal aeta
The act of the head of one of the de 

partmenta of the government In calling 
the attention of any peraon having bual- 
neaa with auch department to a atatute 
In any way relating to auch bualneaa 
cannot be made the foundation of a enuae 
of acllon agalnat auch officera, not even 
If It be alleged that what that officer did 
waa done mallcloualy. Spalding v. Vllaa. 
DiBt.cui.i89a, la s.ct. asi, lai u.s. 4S3 tti
L.Ed. 780.

I. Dlaeretlea of Peatmaater General 
The law-making power Intended to give 

to the Poatmaater General great power of 
diacretlon In the management of the 
malla and poet roada, and committed 
much to hla opinion and good Judgment. 
Such a policy la neceaaary, for no auch 
aervice can be alrictly mapped out and 
defined by atatute, and Ita changing 
neada require the attention of an execu­
tive officer veated with power of manage­
ment. Griffith V. U. 8., 1887, 22 Ct.CI 
145, appeal diamlaaed 11 S.Ct. 1096, 141 
■ >.8. 212, 35 L.Ed. 719.

I. Canclualveneaa of predeeaaaar’a dael-
alana

The Poatmaater General la not bound 
hy the conatructlon placed by a declalon 

a predeceaaor In office ho an to pre- 
•••ude him from revoking a cerllflcate of 
*“try of a pohllcallun aa aecond-claaN 
matter, which had been laaiied by auch 
predei'CHaor, where no veated right haa 
J^n created by Hiich certificate, ('oloiii 
“••n CorreHiiniidence College v. Wynne, 
•W. 25 App.D.C. 149, appeal dIamlaHed 28 
" 758, 200 U S. 615, 30 L.Ed. 621.

S. Scope of Judicial review
Under former aectlon 360 of Title 5, Ihe 

Poatmaater General waa Juatifled In re 
voking a aecond claaa mall permit grant­
ed to a newapaper. If It had come to he 
ao edited aa to contain other than maila­
ble matter, and the conclualon of the 
Poatmaater General, In revoking auch 
permit that the publlaher had publlahed 
nonmailable matter will nnt he dlalurlied 
by the courta, unleaa they are clearly of 
Ihe opinion that It la wrong. II. S. ev 
rel. Milwaukee Social Democratic Pub. 
Co. V. Burleaon, 1921, 41 SCt. 352, 2.'» I'
S 407, 65 L.Ed. 704.

• Pallure to exerelae powera
The failure for a number of yearH of

-------------- ---- •'•a aa aaiaiiiar^t iy| ygrailt III' """•maater General to exerelae an an 
•hurlly granted to him by law doCN not 

fugate the power. Loulavllle & N It 
V II, 8 lain M <■( —

Where the management of the Poat Of 
flee Department (now United Slalea 
Poatal Service] la placed In Ihe handa of 
the Poatmaater General and aaalHlaula. 
the coorla will not Interfere where pal|ia 
tile error doea not appear In Ihe ruling 
of the Department In deciding to which 
addreaaee certain mall mailer lielonga aa 
between two clalinanta. Central Triial 
Co. V. Central Triiat Co. of Illlncda, III. 
1910, 30 H I'I. 341, 216 II.S 251, ,-H I, Ed 
460, 17 Ann.f.'aa. 1060. See, alao. National 
Life Ina. Co. of United Slatea v. National 
Life Ina Co. Ill 1908, 28 SCt. 541, 209 II 
H 317, 52 L Ed. 808.

('ourla will not Interfere with dlac-rc 
lion of Poalmaater General In aupcrln 
lending bualneaa of Poat Office Dejiarl

1
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61Sk. Apporlionmeni of losses incurred on loans, guarantee
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6^S/, Authorization for appropriation of funds for losses 
6VSm. I.oans, guarantees, and insurance subject to the provi.i
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63Sq. Establishment of tied aid credit program in United Sute*
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(a) Establishment and elements of program; coopermloii ^

Trade and Development Program and private institution^ ■ j to 
entities. ***

(b) Purpose of program.
(c) Eund.
(d) Availability of concessional financing or grants.
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Trade and Development Program.

(a) Establishment and elements of program.
(b) Combination of funds with financing by Export-Import ^
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(d) Use of Economic Support Funds.

633s. Implementation.
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IJ^^t-impoRT bank
subchafter 1-general PROVISIONS

CROSS REFERENCES

lies control, sec 22 USCA § 2201. 
program, sec ^

1 ^ and functions of Bank
105* i.„«inasr us* of malls; publication of documants,

bsoklnfl Si lie*’ UM of aaseta and allocated or borrowed 
of dividends; medium-term financing; dlssemlna- 

5^* JlSlSllon; enhancement of medium-term program 
•*"**? ^ted a corporation with the name Export-Import 

States, ^ich shall be an agency of the United

1*^^ to do a general banking business except that of c.rcula- 
l^*^eive deposits; to purchase, discount. 
bjliiatc with w without its endorsement or guaranty, and to 
l^«,otiat . checks, bills of exchange, acceptances, m-teSS a^cepiances. cable transfers, and other evidences 

iJibTedncss; to guarantee, insure, coinsure, and 
jf^jlilical and credit risks of loss; to purchase, se 1, and 
Cirsecurities but not to purchase with its funds any stock in 
CIE corporation except that it may acquire any such stock 
W the enforcement of any lien or pledge or otherwise t 
Lh a previously contracted indebtedness to it; to accept bills 
Liihs drawn upon it; to issue letters of credit; to purchase and 
doin. bullion, and exchange; to borrow and to lend money, to 
Unn any act herein authorized in participation with any other 
•■loa. including any individual, partnership, corporation, or ass^ 
i«ioo; to adopt, alter, and use a corporate seal, which shall be 
*idly noticed; to sue and to be sued, to complain and to defend 

I*By court of competent jurisdiction; to represent itself or to 
l"*ictfor representation in all legal and arbitral proceedings 

the United States; and the enumeration of the foregoing 
shall not be deemed to exclude other powers necessary to 

r*diievement of the objects and purposes of the bank. The bank 
l^‘»enliiled to the use of the United States mails in the same 
lj5^>nd upon the same conditions as the executive departments 

^^vemment. The Bank is authorized to publish or arrange 
publication of any documents, reports, contracts, or other 

359
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12 §635
Note 4
Hamilton Bank v. Kxporl-Imporl Bank 
of U.S.. H.D.Pa.l986, 634 F.Supp. 195.

The statutory authority of this section 
allowing a corporate instrumentality to 
"sue and be sued" should be construed 
as a complete waiver of sovereign immu­
nity. and thus a wholly owned Govern­
ment corporation with Eximbank’s pow­
ers may resolve contract claims by arbi­
tration. 1979 (Counsel-Inf.Op.) 3 Op.O. 
L.C. 226.

5. Transactions with Communist 
countries

The national interest exception to the 
prohibition within this section against 
guarantees, insurance, or extensions of 
credit by the Export-Import Bank in con­
nection with certain Communist country 
transactions requires transmission of the 
President’s determination that a particu­
lar transaction is in the national interest 
to the Congress within thirty days after 
making the same. 1974, 42 Op.Atty.Gen. 
479.

6. Jurisdiction
Insured’s claim against federal export 

credit insurer for breach of contract did 
not arise under act of Congress regulat­
ing commerce, and thus was not subject 
to original jurisdiction of federal district 
courts and was not removable from state 
court, merely because insurer had been 
appointed agent by government agency 
authorized by Congress to issue federal 
export credit insurance. Gensplit Fi­
nance Corp. V. Foreign Credit Ins. Ass’n, 
D.C.Wis.l985, 616 F.Supp. 1504.

In view of fact that Export-Import 
Bank of the United States is a bank that 
functions independently of general con­
trol of the United States Treasury, is in 
control and possession of its own assets 
and liabilities, and, as a separate entity 
and from its own assets, is liable for a 
loss occurring on any insurance it has

BANKS AND BANKING

extended up to $100,000000 
bank to recover $5,000 000 ^
policy issued by bank was not 
m exclusive jurisdiction of 
claims since, if judgment 1
against bank, it would not — 
faction from public treasury 
Tools. Inc. V. Exporl lmpon BaJj? 
U.S., D.C.Ark.l983. 564

Fact that Congress, in creatiM^M 
Import Bank, authorized it to be 
any court indicated that fohrri ^ 
were not to have exclusivt 
over actions in which B«»l| ^a|| 
involved as party. Lance loiovliLa 
Aetna Cas. & Sur. Co., D.C.N.Y.IMI.a 
F.Supp. 349.

7. Removal of actions
Insured’s claim against fedml^H 

credit insurer for breach of oommII 
not arise under federal law, mi As 
was not removable, simply bacam A 
surer was acting as agent of goHimM 
agency which Congress had 
to issue federal export credit Imwi* 
Gensplit Finance Corp. v. Fordpft* 
Ins. Ass’n, D.C.Wis.l985, *1*
1504.

Suit against Export-Import 
fnleral corporation, and eplty* 
co-insurers for damages for*^ 
export credit insurance ^ ^
removable to federal District C«*^. 
though Bank which was 
dant, would have right loiw^^ 
had been sued alone, 
issues were substantially 
all defendants, no claim 
under, or involving ^ ^

provisions °f.

construction of federal !»*• 
tions of interpretation wW» 
provisions of
federal law. Lance Inl^^ ^ 

c. «:..r Co.. D.C.N.T '’^Cas. & Sur. 
F.Supp. 349.

§ 635a. Management of Bank

(a) Establishment as Indspemfent agency
The Export-Import Bank of the United ^

independent agency of the United States and neither 
any of its functions, powers, or duties shall be trai 
consolidated with any other department, agency, ' 
the Government unless the Congress shall otherwise Oj

export-import bank i 635a

and First Vies President of the Bank; appointment; duties
be a President of the Fixport-lmport Bank of the 

_^2^tates, who shall be appointed by the President of the United 
vvith the advice and consent of the Senate, and who 

>|j| mne as chief executive officer of the Bank. There shall be a 
M Vice President of the Bank, who shall be appointed by the 
jllgijait of the United States by and with the advice and consent of 
aI^mIc, who shall serve as President of the Bank during the 
^Il0cc or disability of or in the event of a vacancy in the office of 
Undent of the Bank, and who shall at other times perform such 
l^dions as the President of the Bank may from time to time 
gwribe.
UlMd of OIrsetors; composition; oath; terms; duties; quorum; by-

ni There shall be a Board of Directors of the Bank consisting of 
ii President of the Export-Import Bank of the United States, who 
M serve as Chairman, the First Vice President who shall serve as 
*kg Chairman, and three additional persons appointed by the 
6«ddeni of the United States by and with the advice and consent of 
6i Senate.
® Of the five members of the Board, not more than three shall 

* ■embers of any one political party.
W (Omitted]
^ Before entering upon his duties, each of the directors shall 

oath faithfully to discharge the duties of his office.
iJj'j^J^irectors, in addition to their duties as members of the 

Perform such additional duties and may hold such 
'o the administration of the Bank as the President of 

A time to time prescribe.
^ •Majority of the Board of Directors shall constitute a quo-

Directors shall adopt, and may from time to 
and f bylaws as are necessary for the proper manage- 

Nfcaij tinctioning of the Bank, and shall, in such bylaws, 
^trlb. presidents and other officers of the Bank and

‘be.r duties.
XheVic^ p* the directors, including the President and the

tlr *be Bank, appointed under this section shall
In ^ ^’^cept that—

their terms of office, the directors shall serve at the 
° the President of the United States;



banks and

le term

•Uck 
•I

>«»•

of any director appointed after m 

20r,985:...........^

(III) of Ihe direclors first appointed to serve k 
after January 21, 1985, two directors (other .k 
and First Vice President of the Bank) shall b " 
terms of two years, as designated by the Preside^
States at the time of their appointment; and " ****

(Iv) any director first appointed to serve for a 
on any date after January 21, 1985. shall serve 
remainder of the period for which such direcin ^ 
been appointed if such director’s term had be«. ha|e
21, 1985. If such term would have expired beSle Til* 
which such director’s term actually begins the V "®**^*- 
director shall be the four-year period, or remainde7lh ^ 
if such director had been preceded by a director 
had begun on January 21, 1985. wnos* !«,

(B) Of the five members of the Board appointed bv the iv ... 
not less than one such member shall be selected from am *** 
small business community and shall represent the interests of^,^

(C) Any person chosen to fill a vacancy shall be appointed oat* 
for the unexpired term of the director whom such person succwdi

(D) Any director whose term has expired may be reappointed

(E) Any director whose term has expired may continue to tem 
on the Board of Directors until the earlier of—

(i) the date on which such director’s successor is qualifled 
or -I

(II) the end of the 6-month period beginning on the date nidi 
director’s term expires.

(d) Advisory Committee; appointment; composition; meetings; advteela 
Bank; report to Congress

(1) (A) There is established an Advisory Committee to consist of 
twelve members who shall be appointed by the Board of Dircctoo 
on the recommendation of the President of the Bank.

(B) Such members shall be broadly representative of produclloa. 
commerce, finance, agriculture, labor, services, and State gover®- 
ment.

(2) Not less than three members appointed to the Advisory Con*' 
mittee shall be representative of the small business comntiunHV

(3) The Advisory Committee shall meet at least once each quartet
388
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A isory Committee shall advise the Bank on its pro- 
j shall submit, with the report specified in section 
t of ihis comments to the Congress on the

h ch the Bank is meeting its mandate to provide competi- 
• a to expand United States exports, and any suggestions 
’'ments in this regard.

personal Interests
officer, attorney, agent, or employee of the Bank 

0 '*Tv”rnanner, directly or indirectly, participate in the delib- 
n or the determination of any question affecting such 
personal interests, or the interests of any corporation, 
or association in which such individual is directly or 

JJJ^^rsonally interested.

c 341, § 3, 59 Stat. 527; Aug. 9, 1954, c. 660, § 1, 68 Stat. 677; 
**.i 1968 i^ib.L. 90-267, § 1(a), (d), 82 Stat. 47, 49; Nov. 30, 1983, 
»jgl’litle VI, §§ 613, 614(a), 620(b), 97 Stat. 1255, 1261; Oct. 15, 
J^fJIbJ-^72, § 18, 100 Slat. 1205.)

HISTORICAL AND STATUTORY NOTES
No(M •ad Leglalatlve Reports

Senate Report No. 882 and 
Report No. 1411, see 1949 

5S*Cong. Service, p. 2143.

0tkeL House Report No. 2270, see
# UiCode Cong, and Adm.News, p.

keL Senate Report No. 2642 and 
■ce Report No. 2935, see 1956 

OMeCong. and Adm.News, p. 3725.

AcL House Report No. 256 and 
BKX Report No. 1103, see 1968 

UCiieCong. and Adm.News, p. 1727.

■ Act Senate Report No. 98-275, 
Conference Report No. 98-551, 

ReUted Reports, see 1983 U.S.
• Coo|. and Adm.News, p. 1768.

*«*• House Conference Report 
»nd Statement by President, 

•*UJ-S Code Cong, and Adm.News,

of subsecs, (b) and (c)(3) 
^ the annual compensa-

Resident, the First Vice Pres 
members of the Board 

11^1 omitted to conform to
l^ons of the Executive schedule. 

5314 and 5315 of Title 5. 
tit Organizations and Employ-

Subsec. (e), prior to amendment by 
Act Aug. 9, 1954, provided for manage­
ment of the affairs of the Bank by the 
former Board of Trustees until Oct. 31, 
1945, or until at least two members of 
the Board of Directors qualified as such, 
whichever was earlier.

Amendments
1986 Amendment. Subsec. (c)(8)(E). 

Pub.L. 99-472, § 18, added subpar. (E).

1983 Amendment. Subsec. (c)(1), (2). 
Pub.L. 98-181, § 614(a)(1), redesignated 
existing first and second sentences as 
pars. (1) and (2), respectively.

Subsec. (c)(3). Pub.L. 98-181,
§ 614(a)(1), redesignated existing third 
sentence as par. (3). See Codification 
note under this section to account for 
omission of that sentence's provisions 
from text.

Subsec. (c)(4). Pub.L. 98-181,
§ 614(a)(1), redesignated existing fourth 
sentence as par. (4).

Subsec. (c)(5). Pub.L. 98-181,
§ 614(a)(1), (2), designated existing fifth 
sentence as par. (5), and, in par. (5), as 
so designated, substituted "The directors, 
in addition" for 'Terms of the directors 
shall be at the pleasure of the President 
of the United States, and the directors, in 
addition".
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^ ^0% 872. ■*«‘nnsylvaiila Avenue Development Corporation

(a) EttablU

There is hereby created a body corporate to be known as the Pennsvl 
nia Avenue Development Corporation (hereinafter referred to as thp 
poralion”). '

(b) Olstolutlon
The Corporation shall be dissolved upon completion, as determined K 

the Hoard of Directors, of its implementation of the development n| ^ 
provided for in section 874 of this title. Upon dissolution, assets remaini 
after all the obligations and indebtedness of the Corporation has be"* 
fulfilled and paid or satisfied shall be the assets of the United Stat«

(c) Board of DIrecton; compmlNon
The pt)wers and management of the Corporation shall be vested in » 

Hoard of Directors consisting of fifteen members, as follows:
(1) The Secretary of the Interior;
(2) The Secretary of the Treasury;
(3) The Secretary of Mousing and Urban Development;
(4) The Secretary of Transportation;
(5) The Administrator of General Services;
(6) The Mayor of the District of Columbia;
(7) The Chairman, Council of the Di.strict of Columbia; and
(8) Fight, at least four of whom shall be residents and who are 

registered voters of the District of Columbia, appointed by the Presi­
dent from private life, who shall have knowledge and experience in one 
or more fields of history, architecture, city planning, retailing, real 
estate, construction, or government.

(d) Alternate directors

Fach member of the Board of Directors specified in paragraphs (1) 
through (7) of subsection (c) of this section may designate another official 
to serve on the Hoard in his stead if unable to serve in

T

person.

(©) Term of office

Fach member of the Board of Directors appointed under paragraph (8) 
of subsection (c) of this .section shall serve for a term of six years from the 
expiration of his predecessor’s term; except that (1) any Director appointed 
to fill a vacancy occurring prior to the expiration of the term for which his 
predecessor was appointed shall be appointed for the remainder of such 
term, and (2) the terms of office of the Directors first taking office shall 
begin on October 21, 1972, and shall expire as designated at the time of 
appointment, two at the end of two years, two at the end of four years, and 
four at the end of six years. A Director may continue to serve until his 
successor has qualified.

(I) Chairman

The President shall designate a Chairman and a Vice Chairman from 
among the members of the Board of Directors, chosen from private life-
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«lonvotlng momborthlp on board
; Chairman, upon his appointment, shall invite to serve on the 

directors as nonvoting members the following;
(1) The Chairman of the Commission of Fine Arts;
(2) The Chairman of the National Capital Planning Commission;
(3) The Secretary of the Smithsonian Institution;
(4) The Director of the National Gallery of Art;
(5) The Architect of the Capitol;
(6) The Archivist of the United States;
(7) The Chairman of the District of Columbia, Commission on the 

Arts; and
(8) The Director of the District of Columbia Department of Housing 

and Community Development.

(),) compantoHon
Members of the Board of Directors who are officers or employees of the 

Federal or District of Columbia government shall receive no additional 
compensation by virtue of their membership on the Board. Other mem­
bers of the Board, when engaged in the activities of the Corporation, shall 
be entitled to receive compensation at the daily equivalent of the rate for 
GS-18 of the General Schedule, and travel expenses, including per diem in 
lieu of subsistence, as authorized by law (5 U.S.C. 5703(bMcl) and 5707) for 
persons in the Government service employed intermittently.

(II MMlIngt; quorum
The Board of Directors shall meet at the call of the Chairman, who shall 

require it to meet not less often than once each three months. A majority 
of the voting members of the Board of Directors (or their designated 
alternates) shall constitute a quorum.

0) Advitoty Be
There shall be established a nonvoting Advisory Board of seven members 

appointed by the Chairman from among tenants and owners of real 
property within the development area. The Advisory Board shall meet at 
least twice annually with the Board of Directors, and shall otherwise offer 
such advice and assistance as may be of benefit to the Board of Directors 
during preparation of the development plan.

(Pub.L. 92-578, § 3, Oct. 27, 1972, 86 Stat. 1267; Pub.L. 95-629, Title I. § 101(l)(a) to 
(c). Nov. 10, 1978, 92 Stat. 3635; Pub.L. 98-141, § 8(c)(1), Oct. 31, 1983, 97 Stat. 910.)

Hlatorical Note

Rtfermces In Text. The General Schedule, 
refeired to in subsec. (h), is set out under 
section 5332 of Title 5. Government Organiza- 
lion and Employees.

Section 5703 of Title 5, referred to in subsec. 
(h), was amended generally by Pub.L. 94-22, 
i 4, May 19. 1975. 89 Slat. 85. and as so 
intended does not contain subsecs, (b) to (d).

1983 Amendment. Subsec. (c)(7). Pub.L. 
98-141 added the number designation "(7)” 
preceding 'The Chairman, Council of the Dis- 
•riel of Columbia", thereby correcting an error 
[hat had been created in 1978 as the result of 
bully directory language in section IOI(l)(b)

of Pub.L. 95-629 which, in the process of sub­
stituting The Chairman, Council of the Dis­
trict of Columbia" for 'The Chairman, District 
of Columbia Council" had deleted the number 
designation of that item.

1978 Amendment. Subsec. (cK6). Pub.L. 
95-629, § lOI(IKa), substituted 'The Mayor of 
the District of Columbia" for 'The Commis 
sioner of the District of Columbia".

Subsec. (c)(7). Pub.L. 95-629. § I01(l)(b), 
substituted "The Chairman, Council of the Dis­
trict of Columbia" for 'Tbe Chairman, District 
of Columbia Council".
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Subset, (g)(8). Hub.l.. 95-b29, § I0l(l)(c), 
subslilulcd 'Tilt Dircclur of llit IfisIricI of 
Columbia Uepariintnl of Housing and Com 
munily Developiiicm" for 'The Chairman of 
the Uislrict of Columbia Redevelupmcnl Land 
Agency".

Archlvld of (he UnKed Sfalci. References 
10 Archivist ol the United Slates deemed to 
refer to Archivist appointed under section 
2103 of Title 44, Public Printing and Doc­
uments, with respect to functions transferred 
by Pub.L. 98-497 or an amendment made by 
Pub.L. 98-497 and exercised after Apr. I, 1985, 
see sections 106 and 108 of Pub.L. 98-497, set 
out as notes under section 2102 of Title 44,

Tcnnlnatlon of Advlaory Boards, Advisory 
boards in existence on Jan. 5, 1973, to termi­

nate not later than the expiration of the 
year period following Jan. 5, 1973, unices m 
the case of a board established by the Prty 
dent or an officer of the Federal Governmcnl 
such board is renewed by appropriate action 
prior to the expiration of such two year perj 
od, or in the case of a board established by tin 
Congress, its duration is otherwise provided by 
law, see sections 3(2) and 14 of Pub.L. 92-46) 
Oct. 6, 1972, 86 Slat. 770, set out in Appendix 2 
to Title 5, Government Organixalion and tm 
ployees.

Cross References
Wholly owned government corporation defined to include Pennsylvania Avenue Development 

Corporation, see section 9101 of Title 31, Money and Finance.

Code of Federal Regulations
Pennsylvania Avenue Development Corporation, see 36 CFR Chap. IX.

Library References

District of Columbia ^23. 
United Slates ^57.

C.J.S. District of Columbia § 9. 
C.J.S. United Stales § 74.

§ 873. Board of Directors

(a) Executive Director ottd ottier olticert and employees

The Board of Directors shall have the power to appoint and fix the 
compensation and duties of the Executive Director and such other officers 
and employees of the Corporation as may be necessary for the efficient 
administration of the Corporation; the Executive Director and two other 
officers of the Corporation may be appointed and compensated without 
regard to the provisions of Title 5 governing appointments in the compeii- 
tive service and chapter 51 and subchapter III of chapter 53 of Title 5.

(b) Procurement of tervlcet of experts

The Board of Directors is authorized to procure the temporary (not in 
excess of one year) or intermittent services of city planners, architects, 
engineers, appraisers, and other experts or consultants or organizations 
thereof in accordance with section 3109 of Title 5, but at rales for individu 
als not in excess of the rate in effect for grade GS-18 of the General 
Schedule.

(c) Administrative services

Administrative services shall be provided by the General Services Admin 
istration on a reimbursable basis.

Lcgtflatlve Hlitury. For legislative history 
and purpose of Pub.L. 92-578, see 1972 U.S. 
Code Cong, and Adm.News, p. 4721. See also 
Pub.L. 98-141, 1983 U.S.Code Cong, and Adni 
News, p. 1308.

Ch.
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Historical Note

Beferences In Text. Hie provisions of title 

SCrvKt. ici ......... Tl.la. ^ r.4»v/4»rmneil!lo'^'ction 3301 et seq. of Title 5, Government
lo SCCIIOII ---------- T -Organization and F.mployees.

The General Schedule, referred to in subscc. 
(b) is set out under section 5332 of Title 5.

1978 Amendment. Subsec. (a)^ Pub.L. 
95-629 substituted "subcliapler III of chapter 
53" for "subchaptei 53".

1*^74 Aiiiciiiiiiiciil. Siiifsci. (ti) I'lil) I 
9.1-427 atlilt il MilfMt 0>) l *'iiiict miIiml tl>) 
was I L'di sigiiaU il miIislt . (l).

Siihsct . (<i. rill*.I. 427 icJcMgii.tic*l
(iiriiici suIisa g (b) as soIislt . (i).

l.cgiblallvc lllblory. I «*i ligislalivc hisi.ti y 
ami piirjMisc ol I'lib.l - 92 S/8, see 1972 US 
Code Cong and Adm Ni ws, p 472 I See, also, 
l»ul) I.. ^).V427, 1974 1) SI ode (t.ng and Adm. 
News. p. S414.

Code of Federal Regulations
Pennsylvania Avenue DevelopmenI Corporation, see 36 Cl K I l.a,. l.\

Library References

Disirici of Columbia «=23. 
United States »=57.

C.J.S. Distill I ol I oloiiilii.i 5 9 
C.J.S. Unilcil Sl.iics t) 74

§ 874. Development plan

'°Thrd“lpmcn. plan for .he developmenl area 4.all .a0..ae. ta 

limited lo: (1) the types of uses, both public ; buli >cs opcti

would he incurred in carrying out ll.e p.ovisu.ns b,-
(5) an estimate of the cost of land preparation lot all 1”^^ ,,,
acquired; (6) an estimate of the ‘pionoscd dcvciop.ncnl,
acquired; (7) a program for ibe ^ „rugiam lo be
including a detailed description of Po , ihc marketability
scheduled for completion by 1976; (8) a d-tc- 'lunatto ^
of such development; (9) an estimate of the devedop tie ^^^1
and private; (10) a thorough study of ic cco metropolitan
development, including the impact on the >ocal tax t^asc '
area as a whole, and the existing business activitic long term
area; and (11) the Procedures (including both 
arrangements) to be used in carrying out and insm .ng conimui t 
ance to the development plan.

with the maximum feasible use ol the., stalls and otbu 
reimbursable basis by tlie Corporation.
(c) Submillal to Secretary ol Ihe Interior and Mayor ol Disiricl ol Columbia, pu 

hearings ■ >AftcTth?*devclopmenl plan has been e‘'|;*P'e'r^ a*;;'

Hoard of Directors of the Corporation .1 shall be - •' “I ' ^

tPi.lv I Q-> 578 8 4 r)r-| 77 1977 tit. i', 1-1,1' I. I I ox. 4-)7 1974 88
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Sec.
1832. Withdrawals by negotiable or transferable inei-,. 

fers to third parties. ’’’enu
(a) Authority of depository institution; applicabilit
(b) "Depository institution” defined.
(c) Fine.

1833. Annual report to Congress.
(a) In general.
(b) Agencies required to submit reports.

1833a. Civil penalties.
(a) In general.
(b) Maximum amount of penalty.
(c) Violations to which penalty is applicable.
(d) Attorney General to bring action.
(e) Burden of proof.
(0 Administrative subpoenas.

1833b. Comparability in compensation schedules.
1833c. Comptroller General Audit and access to records.

(a) Audit of agencies or other persons performing functioiu
banking laws.

(b) Audit of persons providing certain goods or services.
(c) Provisions applicable to audits under this section.

1833d. Capital and accounting standards.
1833c. Fqual opportunity.

(a) In general.
(b) Affirmative program for equal employment opportunity.
(c) Solicitation of contracts.
(d) Report to Congress.

CROSS REFERENCES

Applicability of—
Requirements and penalties to examiners of Farm Credit AdmlniMlrin 

see 12 USCA § 2254.
Rules governing advertisement of interest rates, see 12 USCA | Um 

Appropriate regulatory agency defined, see 15 USCA § 78c.
Approval for insurance as prerequisite for membership, see 12 USCA | » 
tt.ank for purposes of Bank Holding Company Act, sec 12 USCA 5 1841. 
fmforcemenl of regulations regarding—

Participation by foreign banks, see 12 USCA § 3108.
Securities issued by banks, sec 15 USCA § 78/. iicrA I

Piling of periodic and other reports regarding securities, see 15 US^ I 
Regulating investment in State housing corporations, see 12 U5>C" 
Reports to Comptroller of the Currency, see 12 USCA § 161-

WESTLAW ELECTRONIC RESEARCH
WIvSTFAW supplements United States Code Anno^ted of ^
aiiclilional research. Enter a citation in Insta-Cile for ^
parallel citations and case history. Enter a constitution, s 
citation in a case law database for cases of interest.

Example query for Insta-Cite; IC 726 F.2d 1292
202

deposit insurance corp. 12 § U
for statute: "12 U.S.” "12 U.S.C* * *” 'Title 12" /8 

^***^1^ WESTLAW Electronic Research Guide following the Explana-

ml Creaffon of Corporation; duties
a Federal Deposit Insurance Corporation (herein- 

to as the "Corporation”) which shall Insure, as herein- 
^ ililfii the deposits of ail banks and savings associations 
^ IR aititled to the benefits of insurance under this chapter, 

thall have the powers hereinafter granted.
— a IW. c- 967, § 2[1), 64 Stat. 873; Aug. 9, 1989, Pub.L. 101-73, Title 
nW 103 Sut. 188.)

HISTORICAL AND STATUTORY NOTES
§ 1 of Act Sept. 21, 1950, and set out as 
this chapter.

Md Lcgitlallve Reports 
0 ^ House Report No. 2564, 

^Orfetaor Report No. 3049, see 
aSUCedeCong Service, p. 3765. 
01a. House Report No. 101-54 

si iMi Cooference Report No. 
ttSt ai ltS9 US. Code Cong, and 
»«aap84.

^ « Star 168 which add- 
Reserve Act, Act 

Wk t«. 38 Slat. 103, and was 
Mn Act Dec.

. 1936, 
1938, c. 

•6- 1938, c. 489,
QIO ^ -ks s e.

iiiV 1, 57
^T?- ^5. § 21.62

Oct. 15, 
Aug. 17, 

Stat. 457.

Amendments
IW Amendment. Pub.L. 101-73 add­

ed "and savings associations” following 
"banks”.

Separability of Provisions
Section 1221 of Pub.L. 101-73 provid 

ed that: "If any provision of this Act [for 
complete classification of Pub.L. 101-73 
to the Code see Short Title of 1989 
Amendment note below and Tables) or 
the application thereof to any person or 
circumstance is held invalid, the remain­
der of the Act and the application of the 
provision to other persons not similarly 
situated or to other circumstances shall 
not be affected thereby."

If any provision of Pub.L. 100-86 or 
the application thereof to any person or 
circumstances is held invalid, the re­
mainder of Pub.L. 100-86 and the appli­
cation of the provision to other persons 
not similarly situated or to other circum­
stances not to be affected thereby, see 
Pub.L. 100-86, Title XII, § 1205, Aug. 10, 
1987, 101 Stat. 663, set out as a note 
under section 226 of this title.

Prior Provisions
Section is derived from subsec. (a) of 

former § 264 of this title. See Cod­
ification note above.



12 § I8K
Not* 1

Congress had power to create a corpo­
ration as an agency of the government to 
fulfill governmental purposes and to en­
dow such corporation with powers of 
private corporation. U S. v. Doherty, 
n C.Neb.1917. 18 F.Supp. 793.

2. Purpose
Policies behind creation of Corpora­

tion are promoting stability of, and con­
fidence in, nation’s banking system. 
Gunter v. Hutcheson, C.A.Ga.l982, 674 
^•^2d 862, certiorari denied 103 S.Ct. 60, 
4S9 U S. 826, 74 I..Ed.2d 63, rehearing 
denied 103 S.Cl. 477, 459 U.S. 1059, 74 
L.F.d.2d 624.

This chapter set up system of insur­
ance, primary function of which was 
stabilizing or promoting the stability of 
banks. First State Bank of Hudson 
County V. U.S., C.A.N.J.I979, 599 F.2d 
558, certiorari denied 100 S.Ct. 662, 444 
U.S. 1013. 62 L.F.d.2d 642.

The purpose of this section was to 
stabilize or to promote the stability of 
banks and to aid the federal government 
in its evergrowing financial transactions. 
Doherty v. U.S., C.A.Neb. 1938, 94 F.2d 
495, certiorari denied 58 S.Ct. 763, 303 
U.S. 658, 82 l..F.d. 1117.

This chapter was intended to prevent 
runs on banks by depositors, to preserve 
solvency of insured banks, and thus to 
keep open the channels of trade and 
commercial exchange. Weir v. U.S., 
C.A.lnd.l937. 92 F.2d 634, certiorari de­
nied 58 S.Ct. 368, 369, 302 U.S. 761. 82 
I..F.d. 590, rehearing denied 58 S.Ct. 479, 
480, 302 U.S. 781, 82 L.Ed. 603.

Congressional purpose in creating the 
Corp<iration was to promote soundness 
of banking and to aid the government in 
discharge of its fiscal transactions. 
Freeling v. Federal Deposit Ins. Corp., 
D C.Okl.l962, 221 F.Supp. 955. affirmed 
326 F.2d 971. See, also. Federal Deposit 
Ins. Corp. V. First Mortg. Investors, D.C. 
Wis.1980. 485 F.Supp. 445.

The chief function of the Federal De­
posit Insurance Corporation is to insure 
deposits of all banks entitled to insur­
ance under the law, to extent of $5,000 
for each depositor, and second function 
of the corporation is to act as receiver 
for insured banks which fail. Ghent v. 
Cliffside Park Title Guarantee ti Trust 
Co. 1938. 199 A. 416, 16 N.J.Misc. ,308.

BANKS AND BANKING Ch. |«

3. Law governing 
Federal law controls in cases involviii| 

the rights of the Corporation. Federal 
Deposit Ins. Corp. v. Meo, C.A.Cal.l974 
505 F.2d 790.

Where bank acquired in ordinary 
good-faith transaction a promissory note 
of corporation personally guaranteed by 
individual defendants and both note and 
the guarantee provided that note and 
guarantee would be governed by and 
construed in accordance with laws of 
state of New York, Federal Deposit In- 
surance Corporation was to be bound by 
terms of the instrument, and no federal 
statute or overriding policy conferred on 
Federal Deposit Insurance Corporation 
as liquidator or receiver greater powers 
than bank itself had before insolvency, 
and state law. including McKinney’s 
N.Y. RPAPL § 1371, was applicable. 
Federal Deposit Ins. Corp. v. Forte. 1981, 
440 N.Y.S.2d 500, 109 Misc.2d 546, af- 
firmed 463 N.Y.S.2d 844, 94 A.D.2d 59.
4. Nature of Fodkral D*|NMlt Inaar-

anco CorporatkM
Federal Depoait Inauranoe Corpora­

tion is a governmental Institution. U.S. 
V. Doherty. D.C.Neb.l937, 18 F.Supp. 
793. See, also. Federal Deposit Ins. 
Corp. V. Mangiaracipa, 1938, 198 A. 777, 
16 NJ.Misc. 203.
5. State banks as federal Instrumen­

talities
Congress can employ state corpora­

tions, including state banks with their 
consent, as Instrumentalities of the Unit­
ed States. U.S. v. Doherty, D.C.Neb. 
1937. 18 F.Supp. 793.
6. Power of banks to guarantee depos­

its
Banks have no general power to guar­

antee each other's deposiu directly or 
through an organization, with or without 
limitation, since such power is matter ot 
legislative, not banking policy. O Con­
nor V. Bankers Trust Co., 1936, 289 
N.Y.S. 252, 159 Misc. 920, affirmed 1 
N.Y.S.2d 641. 253 A.D. 714, affirmed 16 
N.E.2d 302, 278 N.Y. 649.
7. Crediting Insurance premium* be­

tween agencies
The Federal Savings and Loan Co^ 

ration and this Corporation are two 
wholly separate government insur^^ 
agencies, and plaintiff which convert 
from savings and loan association

16 FEDERAL DEPOSIT INSURANCE CORP. 12 k
tual savings bank was not entitled to 

the "unearned” portion of 
12 month premium paid to Federal Sav- 
li^ and Loan Coloration primary re- 

credited to its account with this

Corporation. North New York Sav. 
Bank v. Federal Sav. and Loan Ins. 
Corp., 1975, 515 F.2d 1355, 169 U.S.App. 
D C. 384.

^ 1812. Management

(■) Botrd of DIraetora
(1) In ganaral

The management of the Corporation shall be vested in a 
Board of Directors consisting of 5 members—

(A) 1 of whom shall be the Comptroller of the Currency:
(B) 1 of whom shall be the Director of the Office of 

Thrift Supervision; and
(C) 3 of whom shall be appointed by the President, by 

and with the advice and consent of the ^nate, from among 
individuals who are citizens of the United States.

(2) Political affiliation
After February 28, 1993, not more than 3 of the members of 

the Board of Directors may be members of the same political 
party.

(b) Chairporaon and Vico Chairparaon
(1) Chairporaon

1 of the appointed members shall be designated by the 
President, by and with the advice and con^nt of the Senate, to 
serve as Chairperson of the Board of Directors for a term of 5 
years,
(2) Vico Chairporaon

1 of the appointed members shall be designated by the 
President, by and with the advice and consent of the Senate, to 
serve as Vice Chairperson of the Board of Directors.

(3) Acting Chairporaon
In the event of a vacancy in the position of Chairperson of 

the Board of Directors or during the absence or disability of the 
Chairperson, the Vice Chairperson shall act as Chairperson.

(®) Ttmia

(t) Appointed mombora
Each appointed member shall be appointed for a term of 6 

years.
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(2) Interim appointmente

(3) Continuation of aatvica

(d) Vacancy
(1) In ganaral

Any v^ncy on the Board of Directors shall be filled in the 
manner in which the original appointment was made.

(2) Acting offlc(ala nMy

flSf ‘ “k ’i''** S“P'™“on, as the case may k

C^eT™
(a) Ineligibility for other officaa 

(1) Poataervica raatrtction
(A) In ganaral

No member of the Board of Directors may hold any 
office, position, or employment in any insured depository 

®"y depositoi7 institution holding company

(I) the time such member is in office; and 
(U) the 2-year period beginning on the date such 

member ceases to serve on the Board of Directors.
(B) ExcapUon for mambara who aarva full tarm

The limitation contained in subparagraph (A)(ii) shall 
not apply to any member who has ceased to serve on the 
Board of Directors after serving the full term for which 
such member was appointed.

(2) Raatrtction during aarvica
No member of the Board of Directors may-
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(A) be an officer or director of any insured depository 

institution, depository institution holding company. Feder­
al Reserve bank, or Federal home loan bank; or

(B) hold stock in any insured depository institution or 
depository institution holding company.

(3) Cartlflcatlon
Upon taking office, each member of the Board of Directors 

shall certify under oath that such member has complied with 
this subsection and such certification shall be filed with the 
secretary of the Board of Directors.

(Sept. 21, 1950, c. 967, § 2[2], 64 Stat. 873; Sept. 8, 1959, Fub. L. 86-230, 
§ 19, 73 Stat. 460; Nov. 30, 1983, Pub.L. 98-181, Title VII, § 702(a), 97 Stat 
1267; Aug. 9, 1989, Pub.L. 101-73, Title 11, §§ 201(a)(1), 203(a), 103 Stat. 
187, 188.)

HISTORICAL AND STATUTORY NOTES
tcvision Notea and Leglalative ReporU 

1930 Act. House Report No. 2564, 
and Conference Report No. 3049, see 
1950 U.S.Code Cong.Service, p. 3765.

1959 Act. Senate Report No. 730, see 
2232 Cong, and Adm.News, p.

1983 Act. Senate Report No. 98-275,
House Conference Report No. 98-551,
Md Two Related Reports, see 1983 U.S.
Code Cong, and Adm.News, p. 1768.

1W9 Act. House Report No. 101-54 
^d House Conference Report No.
•01-209, see 1989 U.S.Code Cong, and 
Adm.News, p. 86.
Atncodments

s Amendment. Pub.L. 101-73,
directed that "insured de- 

S^lory institution" be substituted for 
•ured bank” wherever appearing.

§ 203(a), divided exist- 
« provisions into subsecs, (a) to (e), 

f«lai'” subsecs, made other changes 
make-up and operation of

«d'n*^ Amendment. Pub.L. 98-181 add 
n,(^'J®'''sion that each such appointive 

uiay continue to serve after the 
h^ i^on of his term until a successor 

“«en appointed and qualified.
Amendment. Pub.L. 86-230 pro- 

Comr.1 ui‘=mbership of the Acting 
®oard t Currency on the
dltoL,,. Directors during the absence or 

'•y of the Comptroller instead of

only during his absence from Washing 
ton.

Separability of Provisions
If any provision of Pub.L. 101-73 or 

the application thereof to any person or 
circumstance is held invalid, the remain 
der of Pub.L. 101-73 and the application 
of the provision to other persons not 
similarly situated or to other circum 
stances not to be affected thereby, see 
section 1221 of Pub.L. 101-73, set out as 
a note under section 1811 of this title.

Prior Provisions
Section is derived from subsec. (b) of 

former § 264 of this title. See Cod 
ification note set out under § 1811 of 
this title.

Compensation of Board of Directors
Compensation of Chairman and mem­

bers of Board, see §§ 5314 and 5315 of 
Title 5, Government Organization and 
Employees.

Transition Provision
Section 203(b) of Pub.L. 101-73 pro 

vided that:
"(I) Chairperson.—Notwithstanding 

any provision of section 2 of the Federal 
Deposit Insurance Act (this section), the 
Chairman of the Board of Directors of 
the Federal Deposit Insurance Corpora­
tion on the date of the enactment of the 
Financial Institutions Reform, Recovery, 
and Enforcement Act of 1989 |Aug. 9. 
1989] may continue to serve as the



PART VIII. INSTRUCTIONS FOR SPECIAL TYPES OP TRANSACTIONS 

Transfart Eatvaan Appraprtatlon and Fund Accounts

81.1 Oanaral prinelplas and application of instructions.
The term "tranafer" ii uaad to daaianata the shifting of *unOt froa one 

appropriation or fund account to another account. For the purpose of buoget 
execution, transfers must Ds Oistinguianed froa the term ■reorogramaing*. 
Beprogrammihg is the shifting of funaa within the sane appropriation or funo 
account. Tne instructions ir. this section apply only to transfers.

Transfers are aaoe to carry out the purpoaes of either tne transferring 
account or the recelv'ng account. Transfers m rsturn for goods and services 
Oanefit the transferr'ng account; transfers in the nature of adjustments of 
amounts acpropriated benefit tne receiving account. Exhioit Bi summariaes tne 
general treatment of transfers.

Section 81.a discusses transfers for tne purposes of the transferring 
account. Section 81.3 discusses tne treatment of transfers for the purposes of 
the receiving account. Section 8i.4 applies to temporary transfers authorlaea 
by 31 U.S._C. 1534.

81.a Transfers for tho purposes of the trsnsforrlng account.
Tneae tranaactiona primarily reflect tranafera in return for gcodt ana 

aervicas receiveo ey tne trenefernng account.
Tranafera to carry out the purposes of the transferring account uH’ oe maoe 

by either (e) recording an obligation ano outlay in tne trenefernng account 
end crediting the receiving account (expenditure transfer) or (b) establishing 
an allocation account (nonexpenditure transfer). Each metnod is aescripeo as 
fpl1ows:

(a) Exponelturo transfora. This may apply to the following items:
(1) Orders for goods, services, or eouipment plaeeo with other agencies, 

where tne payment is made after delivery taxes placa or wnere aavance pey.ment 
la made for sarvieat to be provided by tne performing agency.

(2) Paymenta between accounts to carry out tha purpotas of tne 
trensferring account, even though there are no apecific orders involved (for 
example, wnere tne lew specifies that a particular amount wii' Da pale from one 
Bpproprletion or fund account to another in order to carry out tne general 
purpoees pf tne first appropriation o'- furm account):

(3) maymentt to accounts in a dlfferant main fund group (for example, a 
payment from a general or special fur.d in tna Fede-al funo group to a trust 
fund or vice versa).

In tneae eases, tne tranaactiona wH' pa traatad in tne trensferrihg 
account in tna aama mannar as tranaactiona witn tne public, i.e. an obligation 
will be reported in tne tranaferrlng account when an order is p’aced. Then, 
when an appropriation or fund account accepts an oroer from another account. it 
win record tne amount as an unfilled cuatomer's order until the amount is 
aarneo. at which time it is recorded as an aarned reinpursamert. 4r. outlay 
win be reported by tne transferring account when payment is made Tne change 
m unfilled customers' ©roars from the beg’r.ning of tne fisca' yea' is recoroad 
on line 38 of tne S F 132 and S F. 133.

(b) Alloeatien accounts.
(1) Description sno establishment. The Butho'ity *a obiigate a.nd spand
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rvj1« 1B tn«t th« agency responsible for administering tne parent 
account WIT. submit S.F. 132s and laontnly S.F. I33a covering both 
tne parent account and all allocations from it. unless 
specifically requested to do otherwise Dy OWS.

— Treasury. on the other hand, requires agencies receiving 
allocations to submit quarterly allocation data (e.g..
Obligations data for the S.F 225) directly to Treasury--not 
through the parent agency.

•1.3 Tpanefere for the purposes of the living int.
Transfers without benefit to the transferring account, decrease the funds 

available for obligation or e*penoiture under one account symbol ana increase 
tne amount available under tne otner. They are. generally treated as- 
nonexpenditure transactions. (The exceptions are transfers for the purposes ^ 
tne receiving accounts where tne accounts are m two different mam fund 
groups, see section »i.2.) The transactions included in this category are:

(a) Morgannation transfers. These are transfers resulting from 
reorgan list ions in which activities and tne related funds are transferred to 
different departments, agencies, bureaus, or accounts.

(b) Changes in appropriation pattern. These are transfers that result 
from consolidations or mergers of appropriations ana funds.

(e) Redistribution of appropriations or balances. Tnase include tne 
administrative exercue of general statutory authority, for axampia. authority 
provided to tne head of an agency to transfer funds for a specific purpose eucn 
at fighting foreat fmsa, to finance additional funding requiramenta aucn as 
pay. or within a fixed percentage or sum specified by law.

In tnaae esaas, the amounts so withdrawn and eroditad will be reflected on 
tne S F 132 and S.F. 133 on line ID. if tne transfer is made m the same year 
as the funds . are made aweilable. If tne tranefer invoivea un^i igat^ 
balaneas. then the amounts will Da raflacted on line 2B of tne S.F. i32 or S.F. 
133. See Parta IV and V for further matructions on reporting aucn amounts on 
tne S.F. 132 and S.F. 133.

In addition, a similar adjustment of budgetary rasourcas occurs when a 
financing tranaaction takes place m which a feaoer account provioas capital 
for a public enterpriaa fund. Sine# for purposes of tne reports requireo under 
this Circular tne feeder and racaiving accounts are combined, tne adjustments 
ara not reported on tne S.F. 132 end S.F. 133.

• 1.4 T iry charges and crMIts between aeeeunta.
Section 1S34 of Title 31 of the United States Coda authonzae, under certain 

circumstances, temporary transfars (la., chargee to oe made against an 
appropriation temporarily) witn an accounting adjustment to tne epproprlet ion 
finally to be charged with tne outlay. All chargea during tne fiscal year muat 
be adjusted as of tne close of tne fiscal year. Tne aojuatment -H' 
accounted for in tne same manner aa a refund by the eppropriat ion origins.ly 
Charged. Obligations incurred by the appropriation finally to be charged with 
tne outlay must be identical with credits in tne account originally charged.

Rrejeet Orders and SlMilar Arrangsmsnta 

•3.1 Project orders and ether arrangaisants permitting luep sia obllgatlens.
In certain special eases, an appropriation may be legally obligated in a 

lump sum unoer project orders and aimllar arrangementa. in advance of the time 
When individual obligations ars incurred (within tne same appropriation and 
within tne lump sum) for suen items ss sslsnes. travsl. and buopItss. For tne 
purpose of reporting under this Circular, orders placed under the project order 
law (41 u.S.C. 23) or similar laws ars divided into two eiaeses;
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