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CHAPTER 91—GOVERNMENT CORPORATIONS

Sec.

9101. Definitions.

9102. Establishing and acquiring corporations.

9103. Budgets of wholly owned Government corporations.

9104. Congressional action on budgets of wholly owned Government cor-
porations.

9105. Audits.

9106. Audit reports.

9107. Accounts.

9108. Obligations.

9109. Exclusion of a wholly owned Government corporation from this
chapter.

Cross References
Agency defined to include government corporation subject 10 this chapter for purposes of pro-
visions relating to training of government employees, see section 4101 of Title 5, Gov-
ernment Organization and Employees.

" Applicability of this chapter to Administrator, Bonneville Power Administration, see section

838i of Title 16, Conservation.
Authority of Commodity Credit Corporation to issue obligations for purpose of carrying out
annual budget programs, se¢ section 713a—4 of Title 15, Commerce and Trade.
Budget to include recommendations on return of government capital to Treasury by mixed-
ownership corporation, se¢ section 1105 of this title.

Executive agency defined to exclude corporation, agency, of instrumentality subject to this
chapter for purposes of section 3501 et seq. of this title, see section 3501 of this title.

Payment of additional amount by government corporation for cost of administration of employ-
ees’ compensation provisions, se¢ section 8147 of Title 5, Government Organization and
Employees.

Specific powers of Commodity Credit Corporation, see section 714c of Title 15, Commerce and
Trade.

§ 9101. Definitions

In this chapter—

(1) “Government corporation” means a mixed-ownership Govern-
ment corporation and a wholly owned Government corporation.

2) «mixed-ownership Government corporation” means—
(A) Amtrak.
(B) the Central Bank for Cooperatives.
(C) the Federal Deposit Insurance Corporation.
369

B

o



o
31 §91 MONEY AND FINANCE Subtitle 6

.«#) the Federal Home Loan Banks.
(E) the Federal Intermediate Credit Banks.
(F) the Federal Land Banks.

(G) the National Credit Union Administrati Do
ty Facility. n Administration Central Liquidi-

(H) the Regional Banks for Cooperatives.

(I) the Rural Telephone Bank when the ownershi
. p. control, and
operation of .the _Bank are converted under section 410(a) of the
Rural Electrification Act of 1936 (7 U.S.C. 950(a) ).

(J) the United States Railway Association.
(3) *“wholly owned Government corporation” means—
(A) the Commodity Credit Corporation.
(B) the Export-Import Bank of the United States.
(©) the Federal Crop Insurance Corporation.
(D) Federal Prison Industries, Incorporated.
(E) the Federal Savings and Loan Insurance Corporation.
(F) the Government National Mortgage Association.
(G) the Overseas Private Investment Corporation.
(H) the Pennsylvania Avenue Development Corporation.
(I) the Pension Benefit Guaranty Corporation.

@) !he Rural Telephone Bank until the ownership, control, and
operation of.the Bank are converted under section 410(a) of the
Rural Electrification Act of 1936 (7 U.S.C. 950(a) ).

(K) the Saint Lawrence Seaway Development Corporation.

(L) the Secretary of Housing and Urban Development when

carrying out duties and powers related to the Fed i
ministration Fund. ¢ Federal Housing Ad-

(M) the Tennessee Valley Authority.
(Pub.L. 97-258, Sept. 13, 1982, 96 Stat. 1041; P
y - 13, ; . ; Pub.L. 97-258, § 2(/)(1), Sept. 13
1982, 96 Stat. 1062; Pub.L. 97452, § 1(26), Jan. 12, 1983, 96 gtat(.[)2(4;8.)ep ’

Historical and Revision Notes

1982 Act
Revised Section Source (U.S. Code) Source (Statutes at Large)
QI101(1) ................ (nosource) ......................
9101(2) ... 31:856 .

............................ Dec. 6, 1945, ch. 557, § 201, 59 Stat. 600,
July 26, 1956, ch. 741, § 201(aX2), (3),
70 Stat 667; Oct. 30, 1970, Pub.L.
91-518, § 804, B4 Stat. 1340; May 7,
1971, Pub.L. 92-12, § 4, 85 Stat. 37; Jan.
2. 1974, Pub.L. 93-236, §§ 202(g)(1),
301(f) (last sentence), 87 Stat. 992, 1005;
Feb. 5. 1976, Pub.L. 94-210, § 612(b), 90
Stat. 108; Aug. 20, 1978, Pub.L. 95-351,
§ 301(a), 92 Stat. 513; Nov. 10, 1978,
Pub.L. 95-630, § 1805, 92 Stat. 3724.
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Revised Section Source (U.S. Code)

Source (Sta « Large)

9101(3) ..o IIBAG ...

....... Dec. 6, 1945, ch. 577, § 101, 59 Stat. 597;

Aug. 10, 1948, ch. 832, § 501(b) (less
proviso), 62 Stat. 1283; June 30, 1949,
ch. 285, § 13, 63 Stat. 356; May 13,
1954, ch. 201, § 6, 68 Stat. 95; July 26,
1956, ch. 741, § 201(a)1), 70 Stat. 667;
June 30, 1958, Pub.L. 85-477, § 502(c),
72 Stat. 272; Oct. 4, 1961, Pub.L.
87-353, § 3(u), 75 Stat. 774; May 25,
1967, Pub.L. 90-19, § 4, 81 Stat. 20;
Aug. 1, 1968, Pub.L. 90448, §§ 807(e),
1719(d), 82 Stat. 544, 610; Dec. 30, 1969,
Pub.L. 91-175, § 501, 83 Stat. 825; Oct.
27, 1972, Pub.L. 92-578, § 15, 86 Stat.
1274; Sept. 2, 1974, Pub.L. 93-406,
§ 4002(gX3), 88 Stat. 1005.

Explanatory Notes

Clause (1) is included because a number of
the provisions of the chapter apply to mixed-
ownership and wholly owned Government
corporations, and the term “Government cor-
poration” provides a simple phrase to refer to
both of those kinds of corporations.

In clause (2XA), “Amtrak” is substituted
for “National Railroad Passenger Corpora-
tion” to conform to section 103(1) of the Rail
Passenger Service Act (45 U.S.C. 502(1))
[section 502(1) of Title 45, Railroads).

In clause (2)(I), the words “*when the own-
ership, control, and operation of the Bank are
converted under section 410(a) of the Rural
Electrification Act of 1936 (7 U.S.C.
950(a) )" are added because of 7:943(c) and
950(a) [sections 943(c) and 950(a) of Title 7,
Agriculture].

In clause (3). the words *“Regional Agricul-
tural Credit Corporations” are omitted be-
cause the corporations were merged with and
liquidated by the Regional Agricultural Cred-
it Corporation of Washington, D.C., which
was dissolved on April 16, 1949. The words
“Farmers Home Corporation” are omitted
because the corporation never was activated.
The words “Federal Surplus Commodities
Corporation™ are omitted because the corpo-
ration and the Division of Marketing and
Marketing Agreements were consolidated into
the Surplus Marketing Administration, which
was merged into the Agricultural Marketing
Administration, which was dissolved on
March 14, 1947. The words “Reconstruction
Finance Corporation” are omitted because
the corporation was abolished on June 30,
1957. The words “Defense Plant Corpora-
tion; Defense Supplies Corporation; Metals
Reserve Company; Rubber Reserve Compa-
ny” are omitted because the corporations and
companies were dissolved on July 1, 1945.
The words “War Damage Corporation™ are

-

omitted because the corporation was termi-
nated on January 22, 1947. The words “the
RFC Mortgage Company™ are omitted be-
cause the company was transferred to the Re-
construction Finance Corporation, which was
abolished on June 30, 1957. The words *Di-
saster Loan Corporation” are omitted because
the corporation was dissolved on July 1,
1945. The words “Inland Waterways Corpo-
ration” are omitted because the corporation
was liquidated on July 19, 1963. The words
“Warrior River Terminal Company” are
omitted because the company was transferred
to the Inland Waterways Corporation, which
was liquidated on July 13, 1963. The words
*“Virgin Islands Corporation’" are omitted be-
cause the corporation was dissolved on July
1, 1966. The words “United States Spruce
Production Corporation” are omitted because
the corporation was dissolved on December
12, 1946. The words “Institute of Inter-
American Affairs” are omitted because the
institute was transferred to the Foreign Oper-
ations Administration, which was abolished
on May 9, 1955. The words “Institute of In-
ter-American Transportation™ are omitted be-
cause the institute was dissolved August 24,
1949. The words “Inter-American Educa-
tional Foundation, Incorporated” are omitted
because the foundation was succeeded by the
Institute of Inter-American Affairs, which
was transferred to the Foreign Operations
Administration, which was abolished on May
9, 1955. The words “Inter-American Navi-
gation Corporation™ are omitted because the
corporation was dissolved on February 25,
1947. The words “Prencinradio, Incorporat-
ed” are omitted because Prencinradio, Incor-
porated was dissolved May 10, 1949. The
words “Cargoes, Incorporated” are omitted
because Cargoes, Incorporated was dissolved
April 30, 1945. The words “Export-lmport
Bank of the United States™ are substituted for
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“Export-Impurt Bank of Washington” be-
cause of section 1(a) of the Act of March 13,
1968 (Pub.L. 90-267, 82 Stat. 47) [see Tables
volume]. The words “Petroleum Reserves
Corporation™ are omitted because the corpo-
ration was transferred to the Office of Eco-
nomic Warfare, which was consolidated into
the Foreign Economic Administration, which
was transferred to the Reconstruction Fi-
nance Corporation and changed to the War
Assets Corporation. The War Assets Corpo-
ration was dissolved as soon as practicable af-
ter March 25, 1946. The words “Rubber De-
velopment Corporation™ are omitted because
the certificate of incorporation expired on
June 30, 1947. The words “1).S. Commercial
Company’™ are omitted because the company
was liquidated after June 30, 1948. The
words “‘Smaller War Plants Corporation™ are
omitted because the corporation was abol-
ished on June 30, 1947. The words ‘“‘Defense
Homes Corporation™ are omitted because the
corporation was liquidated on June 30, 1948.
The words “Home Owners’ Loan Corpora-
tion” are omitted because the corporation was
dissolved on February 3, 1954. The words
“United States Housing Corporation™ are
omitted because the corporation was termi-
nated on September 8, 1952. The words
“Panama Railroad Company” (subsequently
changed to “‘Panama Canal Company™ by
section 2(a)(2) of the Act of September 26,
1950 (ch. 1049, 64 Stat. 1038) ), are omitted
because of 22:ch. 51 [section 3601 et seqg. of
Title 22, Foreign Relations and Intercourse].
The words ‘“Tennessee Valley Associated Co-
operatives, Incorporated™ are omitted because
the corporation was dissolved on January 18,
1950.

In clause (3)(J), the words *until the own-
ership, control, and operation of the Bank are
converted under section 410(a) of the Rural
Electrification Act of 1936 (7 U.S.C.
950(a) )" are added because of 7:943(c) and
950(a) [sections 943(c) and 950(a) of Title 7,
Agricuhure] Clause (L) is substituted for the
“Federal Housing Administration” because of
section 5 of the Department of Housing and
Urban Development Act (Pub.L. 89-174, 79
Stat. 669) [see Tables volume).

1983 Act

This amends 31:9101(2) [par. (2) of this
section] because the Nationa] Consumer Co-
operative Bank is no longer a mixed-owner-
ship Government corporation.  Section
396(h)(1) [amended former section 856 of this

MONEY AND FINANCE Subtitle 6

title] and (i) [set out as a note under section
3011 of Title 12, Banks and Banking] of the
Omnibus Budget Reconciliation Act of 1981
(Pub.L. 97-35, 95 Stat. 440) provided that the
Bank would cease being a mixed-ownership
Government corporation on the day after the
Final Government Equity Redemption Date.
Section 501(36) of the Act of December 23,
1981 (Pub.L. 97-101, 95 Stat. 1440), provided
that the Redemption Date was December 31,
1981.

References in Text. Section 410(a) of the
Rural Electrification Act of 1936, referred to
in pars. (2)(1) and (3)(J), is section 410(a) of
Act May 20, 1936, c. 432, Title IV, as added
May 7, 1971, Pub.L. 92-12, § 2, 85 Stat. 36,
which is classified to section 950(a) of Title 7,
Agriculture.

1983 Amendment. Par. QXK). PubL.
97-452 struck out par. (2)(K) relating to the
National Consumer Cooperative Bank which
entailed no change in text because this
amendment had already been made by Pub.L.
97-258. See 1982 Amendment note below.

1982 Amendment. Par. (2XK). Pub.L.
97-258, § 2(H(1). struck out subpar. (K) re-
lating to the National Consumer Cooperative
Bank.

Effective Date of 1983 Amendment. Sec-
tion 2(i) of Pub.L. 97-452 provided in part
that the amendment to this section by Pub.L.
97-452 is effective as of Sept. 13, 1982. See
section 2(i) of Pub.L. 97-452, set out as an
Effective Date of 1983 Amendment note un-
der section 3331 of this title.

Effective Date of 1982 Amendment. Sec-
tion 2() of Pub.L. 97-258 provided in part
that the amendment to par. (2)(K) would be
effective on Jan. 1, 1982.

Federal National Mortgage Association.
Act Aug. 2, 1954, c. 649, Title 11, § 202, 68
Stat. 622, provided: “The Federal National
Mortgage Association, established pursuant
to the provisions of title 111 of the National
Housing Act as in effect prior to July 1, 1948,
and named in section 101 of the Government
Corporation Control Act, as amended [for-
mer section 846 of this title] shall be the body
corporate referred to in section 302 of Title
I11 of the National Housing Act, as amended
by the Housing Act of 1954 [section 1717 of
Title 12]".

Legislative History. For legislative history
and purpose of Pub.L. 97-452, see 1983 US.
Code Cong. and Adm.News, p. 4301.
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: Library References
Uni;ed States €253(1). C.J.S. United States § 65.
. Notes of Decisions
Civil Air Patrol was not a wholly owned
government corporation of type listed in for-

mer section 846 of this title whose financial
transactions and operations were kept under

annual scrutiny by Congress. 1d.

1. Mixed-ownership Government corpora-
tion .
Civil Air Patrol is not a “mixed-ownership
government corporation" whose financial
transactions arc¢ required to be audited annu-
ally‘by General Accounting Office. Pearl v.
us., C.A.OK1.1956, 230 F.2d 243.

§ 9102. [Establishing and acquiring corporations

i i ion to act as an agency
An agency may establish or acquire 2 corporation S |
only bygor gnder a law of the United States specifically authonzmg the ac-

tion.
(Pub.L. 97-258, Sept. 13, 1982, 96 Stat. 1042.)

Historical and Revision Notes
Source (Statutes at Large)

Dec. 6, 1945, ch. 557, § 304a). 59 Stat.

Revised Section source (U.S. Code)

Explanatory Notes
strumentality of the United States Govcm-
ment”. The word “cstablish” is substituted
for “created, organized” tO eliminate unneces-
sary words. The words ‘‘on Of after Decem-
ber 6, 1945 are omitted as executed. Th‘e
words “law of the United States™ are substi-
tuted for “Act of Congress™ for consistency.

The word “agency” is substituted for *“of-
ficer or agency of the chcral‘Govcmmfnl or
by any Government corporanon“_and agen-
cy or instrumentality of the Umtec_l States
because of section 101 of the revised title
[section 101 of this title], for coosist_ency, ﬁ_nd
because 28 Government corporation 15 an n-

Library References

United States &=53(2)- C.1.S. United States § 65.

§ 9103. Budgets of wholly owned Government corporations

i hall prepare and sub-
(a) Each wholly owned Govemm_em corporation s}
mit each year to the President a business-type budget in a way, and before 2
date, the President prescribes by regulation for the budget program.

(b) The budget program for each wholly owned Government corporation

shall— N ' e
(1) contain estimates of the financial condition and operations ((; [ ihe
corporation for the current and following fiscal years and the conditio
and results of operations in the last fiscal year;

(2) contain statements of financial conc}ition, income and feuffe:ieé
and sources and use of money, an analysis of surplus or de 1;:1 , nd
additional statements and information to make kpown .the ma;_n:o !
condition and operations of the corporation, including estimates ol OP
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erat.. by major activities, administrative expenses, borrowings, the
amount of United States Government capital that will be returned to
the Treasury during the fiscal year, and appropriations needed to re-

store capital impairments; and

(3) provide for emergencies and contingencies’and otherwise be flexi-
ble so that the corporation may carry out its activities.

(¢) The President shall submit the budget programs submitted by wholly
owned Government corporations (as changed by the President) as part of
the budget submitted to Congress under section 1105 of this title. The
President thereafter may submit changes in a budget program of a corpora-

tion at any time.

(Pub.L. 97-258, Sept. 13, 1982, 96 Stat. 1042.)

Historical and Revision Notes

Revised Section Source (U.S. Code) Source (Statutes at Large)
9103(8) .. ..ierians 31:847 (Ist sentence)............... Dec. 6, 1945, ch. 557, § 102, 59 Stat. 598,
Sept. 12, 1950, ch. 946, § 105, 64 Stat.
834,
9103(b) ........coinnn 31:847 (2d-last sentences)..........
9103(C) evee e ILB48 . Dec. 6. 1945, ch. 557, § 103, 59 Stat. 598.

Explanatory Notes

In subsection (a), the word *“President™ is
substituted for “Office of Management and
Budget” because sections 101 and 102(a) of
Reorganization Plan No. 2 of 1970 (eff. July
1, 1970, 84 Stat. 2085) [set out under section
501 of this title] designated the Bureau of the
Budget as the Office of Management and
Budget and transferred all functions of the
Bureau to the President. The words “in a
way, and before a date, the President
prescribes” are substituted for “under such
rules and regulations as the President may es-
tablish as to the date of submission, the form
and content, the classifications of data, and
the manner in which such budget program
shall be prepared and presented” to eliminate
unnecessary words.

In subsection (b), before clause (1), the
word “budget” is substituted for “budget pro-
gram shall be a business-type budget, or plan
of operation™ for consistency and to eliminate
unnecessary words. In clause (1), the words
“actual” and *“‘completed” are omitted as sur-

plus. In clause (2). the words ‘‘as are neces-
sary or desirable”, “types of”, “together
with”, and “funds™” are omitted as surplus.
In clause (3), the words ‘*‘as authorized by
law" are omitted as surplus.

In subsection (c), the words “may change”
are substituted for “‘as modified, amended, or
revised by” to eliminate unnecessary words.
The word “budget” is substituted for “budget
programs”, and the word “‘submit” is substi-
tuted for “transmitted”, for consistency. The
word “annual” is omitted as surplus. The
word “thereafter” is added for clarity. The
text of 31:848 [former section 848 of this title]
(last par.) is omitted as unnecessary.

Fiscal Year Transition Period of July 1,
1976, Through September 30, 1976, Deemed
Fiscal Year. Fiscal year transition period of
July 1, 1976, through Sept. 30, 1976, deemed
fiscal year for purposes of this section, see
section 201(31) of Pub.L. 94-274, Title II,
Apr. 21, 1976, 90 Stat. 390, set out as a note
under section 343 of Title 7, Agriculture.

Cross References

Annual budget for synthetic rubber disposal program, see section 1941g of Appendix to Title

50, War and National Defense.

Budgets for disaster loan fund and business loan and investment fund, see section 633 of Title

15, Commerce and Trade.

Veterans’ Canteen Service, preparation and submission of budget, see section 4206 of Title 38,

Veterans' Benefits.
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S Library References

United States €&53(8).

Congressional action

§ 9104,

ernment corporations

(a) Congress shall—

C.J.S. United States § 70.

on budgets of wholly owned Gov-

(1) consider budget programs for wholly owned Government corpo-

rations the President submits;

(2) make necessary appropriations authorized by law;

' (3) make corporate financial resources available for operating and

administrative expenses; and

() provide for repaying capital and the payment of dividends.

(b) This section does not—

(1) prevent a wholly owned Government corporation from carrying
out or financing its activities as authorized under another law;

(2) affect section 26 of the Tennessee Valley Authority Act of 1933

(16 U.S.C. 831y); or

(3) affect the authority of a wholly owned Govgmmem corporation
to make a commitment without fiscal year limitation.

(Pub.L. 97-258, Sept. 13, 1982, 96 Stat. 1043.)

Historical and Revision Notes

Source (Statutes at Large)

Revised Section Source (U.S. Code)
; 98;
............ 31:849 (Ist sentence)... ... ...-oooe Dec. 6. 1945, ch. 557, § 104, 59 Stat. 598;
sroue - ‘ restated July 30, 1947, ch. 358, § 307, 61
Stat. 584.
9104(b) ... 31:849 (2d, last Sentences) «......--

Explanatory Notes

In subsection (a), the words “‘budgets for
wholly owned Government corporations’ are
substituted for *Budget programs™ for clanty
and consistency. The words *“legislation
. be enacted”, “‘as may be”, “for ex-
penditure”, ‘‘corporate funds or other”, “or
limiting the use thereof”, “as the Congress
may determine”, and “funds’ are omitted as
surplus.

In subsection (b), the word “existing” is
omitted as surplus. In clause (1), the word
“another” is added for clarity. In clause 3),
the words “contracts or other” and “‘refer-
ence to” are omitted as surplus.

References in Text. Section 26 of the Ten-
nessee Valley Authority Act of 1933, referred
to in subsec. (b)(2), is section 26 of Act May
18, 1933, c. 32, 48 Stat. 71, which is classified
to section 831y of Title 16, Conservation.

Cross References

Appropriation de d
- poses of provisions relating to—

fined to include funds made available by statute under this section for pur-

Employment of experts and consultants, see section 3109 of Title 5, Government Organi-

zation and Employees.

Protective clothing and equipment, sce section 7903 of Title 5.

Travel, transportation and subsistence, see

375

section 5721 of Title 5.

31.§9104 . ||




31 § 910/ MONEY AND FINANCE Subtitle 6

Authority o. .nodity Credit Corporation to make contracts and commitments without re-
gard to fiscal year limitations, see section 713a-10 of Title 15, Commerce and Trade.

Budgets for disaster loan fund and business loan and investment fund, see section 633 of Title
15.

Consideration and enactment of budget for Government Printing Office revolving fund as pre-
scribed by this section, see section 309 of Title 44, Public Printing and Documents.

Library References

United States @=53(8). C.J.S. United States § 70.

§ 9105. Audits

(a)(1) Under regulations of the Comptroller General, the Comptroller
General shall audit financial transactions of—

(A) wholly owned Government corporations; and

(B) mixed-ownership Government corporations during periods in
which capital of the United States Government is invested in a mixed-
ownership Government corporation.

(2) The Comptroller General shall audit each Government corporation at
least once every 3 years. The Comptroller General shall audit the Federal

Savings and Loan Insurance Corporation and Federal home loan banks on a
calendar year basis.

(b) In conducting an audit under subsection (a) of this section, the Comp-
troller General—

(1) to the greatest extent the Comptroller General considers practica-
ble, shall use reports of examinations of a Government corporation that
a supervising administrative agency makes; and

(2) without regard to section 3709 of the Revised Statutes (41 U.S.C.
5), may make a contract for professional services with a firm or organi-
zation for a temporary period or special purpose.

(¢) An audit under subsection (a) of this section shall be conducted con-
sistent with principles and procedures applicable to commercial corporate

transactions where the accounts of a Government corporation usually are
kept. A Government corporation shall—

(1) make available to the Comptroller General for audit all records

and property of, or used by, the corporation that are necessary for the
audit; and

(2) provide the Comptroller General with facilities for verifying

transactions with the balances or securities held by depositaries, fiscal
agents, or custodians.

(d) Regulations prescribed under subsection (a) of this section may pro-
vide that any part of an account of an accountable official about a financial
transaction of a wholly owned Government corporation sent to the Comp-
troller General for settlement may be kept at the office of the corporation
and that the Comptroller General may settle any part of the account on the
basis of an examination during an audit. This subsection does not affect the

376
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authority of the Tennessee Valley Authority under section ¢ the Ten-
nessee Valley Authority Act of 1933 (16 U.S.C. 831h(b) ).

f an audit under this
Comptroller General shall pay the cost o

sec(:i)or;rh cA Gox?crnment corporation shall reimburse the Comptroller Genl-
eral foi’ the cost of the audit as determined py the Comp_troller _?enera.
The Comptroller General shall deposit the reimbursement in the Treasury

. . me
as miscellaneous receipts. Except as expressly provided by law, a Gove /-

ment corporation may not pay the cost of a private audit of the financial
records of the corporation. o o
() An audit under subsection (a) of this section 1s 1n place of (;:l aut ltl lce>r
the financial transactions of a Gov;mment corporation t}ll)e dn:l;t) lrl?‘der
General is required to make in reporting to Congress or the Preside
another law. ‘
(g) Necessary amounts are authorized to be appropriated to the Comp-
troller General to carry out this section.

(Pub.L. 97-258, Sept. 13, 1982, 96 Stat. 1043.)

Historical and Revision Notes

Revised Section Source (U.S. Code) Source (Statutes at Large)
. 557, § 105, 59 Stat. 599;
: tence 1st—16th, 30th- Dec. 6, 1945, ch \
F103(@) oo 3].48:(?1 (vlvso:r(s!esn :Sl—last sentences). Aug. 30, 1964, Pub.L. 88-518, § 2(a), 78

Stat. 698; Jan. 2, 1975, Pub.L. 93-604,
§ 601(a), 88 Stat. 1962. .
31:857 (Ist sentence 1st-26th. 139th- De; 6, ;34?93 ;z;.s 82;)_25.)158‘) 55'123)6(?3
ug. 30, . L. . ,
st words, dth-last sentenees. Slalg. 698; Jan. 2, 1975, Pub.L. 93604,
§ 601(c), 88 Stat. 1962.
: 9 Stat. 601.
GIO5(b) ..t 31:866(a) (last proviso), (b) ........ Dec. 6, 1945, ch. 557, § 301, 5
QUOS(CY - eeeaermeeres 31:850 (1st sentence 17th-29th
words, 2d, 3d sentences).
31:857 (lst sentence 27th-38th
words, 2d, 3d sentences).

........... 31:850 (Ist sentence proviso).......
ose 31:866(a) (words before ist comma,
Q1O5(E) - oovvvineeeeenen

1st proviso), (d).
LI ( ) PP 31866(c)“wm
Q105(g) ... et 31:866(a) (words between Isf

ma and Ist proviso).

Explanatory Notes
N . “ o
In the section, the words “Comptroller  in his discretion to employ by contract

General” are substituted for “General Ac-
counting Office™ for consistency.

In subsection (a), the words “ru]_cs and
of the United States™ are ommcddgs
 The words “United States™ are add-
:l:ir?(])l:sconsistency. The text of 31:850 [for-
mer section 850 of this title] (4th s;mence)
and 857 [former section 857 of this title] (4th
sentence) and the words “Effective July 1,
1974 are omitted as executed.

In subsection (b)(1), the words ‘‘pursuant
to law" are omitted as surplus.

In subsection (b)(2), the word§ “‘may rpake
a contract” are substituted for *is authorized

eliminate unnecessary words.

In subsection (c), before clause (1), the
words “at the place or places"' and “‘of the re-
spective corporations’™ are omitted as surp!us.
The words “A Government corporation
shall” are added for clarity. In clause (1),
the words “make available . . . for audit
all records” are substituted for “The repre-
sentatives of . . . shall have access to all
books. accounts, financial records, reports,
files, and all other papers” for consistency
and because of the restatement. The wor_ds
“things, or” are omitted because they are -
cluded in “property™. In clause (2), the word
“full” is omitted as surplus.
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Subsec ') is substituted for 31:850
[former : 50 of this title] (Ist sentence
proviso we.  oefore 7th comma) because of

the restatement.

In subsection (¢), the words “The Comp-
troller General shall pay the cost of an audit™
are substituted for “The expenses of auditing
the financial transactions of wholly owned
and mixed-ownership Government corpora-
tions as provided in sections 850 and 857 of
this title shall be borne out of appropriations
to the General Accounting Office™ to elimi-
nate unnecessary words. The words “full”
and ‘‘otherwise funds of any

be used to of the offices™
are omitted as surplus. The words “except
the cost of such audits contracted for and un-

MONEY AND FINANCE Subtitle 6
dertaken prior to April 25, 1945” are omitted
as executed. : :

Subsection (g) is substituted for 31:866(a)
[former section 866(a) of this title] (words be-
tween Ist comma and Ist proviso) for clarity
and consistency.

References in Text. Section 3709 of the
Revised Statutes, referred to in subsec. (b)(2),
is classified to section 5 of Title 41, Public
Contracts.

Section 9(b) of the Tennessee Valley Au-
thority Act of 1933, referred to in subsec. (d),
is section 9(b) of Act May 18, 1933, c. 32, 48
Stat. 63, which is classified to section 831h(b)
of Title 16, Conservation.

Cross References

Additional audits of Tennessee Valley Authority accounts by certified public accounting firms,
see section 831n—4 of Title 16, Conservation.

Audit of financial transactions of Administrator, Bonneville Power Administration, see section
838i of Title 16.

Audit reports, see section 9106 of this title.

Federal Home Loan Banks, audits, see section 143] of Title 12, Banks and Banking.

Library References

United States ¢=53(8). C.J.S. United States § 70.

§ 9106. Audit reports

(@) The Comptroller General shall submit to Congress a report on each
audit of a Government corporation under section 9105 of this-title not later
than 6.5 months after the end of the last year covered by the audit. The
report shall state the scope of the audit and include—

(1) a statement (showing intercorporate relations) of assets, liabili-
ties, capital, and surplus or deficit;

(2) a statement of surplus or deficit analysis;
(3) a statement of income and expenditures;
.(4) a statement of sources and the use of money;

(5) specifically each financial transaction or undertaking the Comp-

troller General believes was carried out or made without authority of
law;

(6) comments and information the Comptroller General considers
necessary to keep Congress informed about the operations and financial
condition of the Government corporation, including a statement of im-
paired capital noticed and recommendations for the return of capital of
the United States Government or the payment of dividends the Comp-
troller General believes should be made; and

(7 other recommendations the Comptroller General considers advis-
able.
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(b) The Comptroller General shall give the President, th. _ccretary of_ th.e
Treasury, and the Government corporation a copy of the report when it is
submitted to Congress.

(Pub.L. 97-258, Sept. 13, 1982, 96 Stat. 1044.)

Historical and Revision Notes

Revised Section Source (U.S. Code) Source (Statutes at Large)

. 31:851 (Ist=3d sentences) ......... Dec. 6, 1945, ch. 557, § 106, 59 Stat. 599;
F06aY e s Aug. 30, 1964, Pub.L. 88518, § 2(b), 78
Stat. 698 Jan. 2, 1975, Pub.L. 93-604,
§ 601(b). 88 Stat. 1962.
31.858 (is1-3d scntences) .......... Dec. 6, 1945, ch. 557, § 203, 59 Stat. 600;
(s Aug. 30, 1964, Pub.L. 88-518, § 1(b), 78
Stat, 698; Jan. 2, 1975, Pub.L. 93-604,

9106(b) ...t 31:851 (last sentence) ......
31:858 (last sentence) ......

§ 601(d), 88 Stat. 1963.

Explanatory Notes

In subsection (a), before clause (1), the
words “of a Government corporation™ are
added for clarity. In clause (5), the words
“program, expenditure, or other”, “observed
in the course of the audit”, and “of law™ are
omitted as surplus. In clause (6), the word
“statement™ is substituted for “report™ for

substituted for “accomplished” for consisten-
cy. In clause (7), the word “other” is added
for clarity because of the restatement. The
words “with respect thereto™ are omitted as
surplus.

In subsection (b), the words “The Comp-
troller General™ are added for clarity.

consistency. The words “noted in the audit.“
are omitted as surplus. The word “made” is

Cross References

Additional reports of financial condition and operations of Tc_nncsscc Valley Au_lhorily by certi-
fied public accounting firms, see section 831n—4 of_Tltle 16, Conserv_auon. )

Reports of results of audit of financial transactions of Administrator, Bonneville Power Admin-
istration, see section 838i of Title 16.

§ 9107. Accounts

i roval of the Comptroller General, a Government corpo-
rat(i‘:))n‘;vnl:;;1 ;gzs?)rl,i‘:iate its cash into ;n account if the cash will be expended
as provided by law.

() The Secretary of the Treasury shall keep the accounts of a Govern-
ment corporation. If the Secretary approves, a Federal' reserve bank or a
bank designated as a depositary or fiscal agent of the.Umted Stat'es Govem;
ment may keep the accounts. The Secretary may waive the requirements Of
this subsection.

(¢)(1) Subsection (b) of this section does not apply to maintaining a tem-
porary account of not more than $50,000 in one bank. .

(2) Subsection (b) of this section does not apply to a mixed-ownershlp
Government corporation when the corporation has no capital of the Gov-
ernment.

(3) Subsection (b) of this section does not apply to the Federa! Intermedi-
ate Credit Banks, the Central Bank for Cooperatives, the Regional Banks
for Cooperatives, or the Federal Land Banks. However, the head of each of
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those ba. 1all report each year to the Secretary the names of depositaries-

MONEY AND FINANCE Subtitle 6 ' } Ch. 91 GOVERNMENT CORPORATIONS

where accounts are kept. If the Secretary considers it advisable when an
annual report is received, the Secretary may make a written report to the
corporation, the President, and Congress.

(Pub.L. 97-258, Sept. 13, 1982, 96 Stat. 1044; Pub.L. 97-258, § 2(D(2), Sept. 13,
1982, 96 Stat. 1062; Pub.L. 97-452, § 1(27), Jan. 12, 1983, 96 Stat. 2478.)

Historical and Revision Notes

1982 Act
Revised Section Source (U.S. Code) Source (Statutes at Large)
9107(a) ... 3IB70 .o Aug. 24, 1949, ch. 506, § 309, 63 Stat. 662.
L2107/ 31:867 (Ist sentence less last provi- Dec. 6, 1945, ch. 577, § 302, 59 Stat. 601;
SO) e s July 26, 1956, ch. 741, § 201(a)4), 70
Stat. 667; Aug. 20, 1978, Pub.L. 95-351,
§ 301(b), 92 Stat. 514.
9107(CcK1). .o 31:867 (Ist sentence last proviso) ..
910T(CH2). oo e 31:868(d) (Ist sentence related to Dec. 6, 1945, ch. 577, § 303(d) (1st sen-
31:B67). oo tence related to § 302), 59 Stat. 602.
910T(cX3). oo 31:867 (last sentence) ..............

Explanatory Notes

In subsection (a), the words “After June
30, 1949 are omitted as executed. The
words “Government corporation™ are substi-
tuted for “corporations or agencies subject to
this chapter” because of section 9101(1) of
the revised title [section 9101(1) of this title].
The words “notwithstanding the provisions of
any other law”, “‘or more . . for bank-
ing and checking purposes”, and “including
amounts appropriated, from whatever source
derived™ are omitted as surplus. The words
“if the cash will be expended as provided by
law™ are substituted for 31:870 [former sec-
tion 870 of this title] (proviso) to eliminate
unnecessary words.

In subsections (b) and (c), the words
“banking or checking™ are omitted as surplus.

In subsection (b), the words “Secretary of
the Treasury™ are substituted for *‘Treasurer
of the United States” because of the source
provisions restated in section 321(c) of the re-
vised title [section 321(c) of this title). The
words “wholly owned and mixed-ownership”
and “under such conditions as he may deter-
mine” are omitted as surplus.

In subsection (c)(1), the words “establish-
ment and” and “in any one bank™ are omit-
ted as surplus.

In subsection (c)(3), the words ‘“‘head of
each™ are added for consistency.

1983 Act

This amends 31:9107(c)3) [subsec. (c)(3)
of this section] and 9108(d)(2) [section
9108(d)(2) of this title] because the National
Consumer Cooperative Bank is no longer a

mixed-ownership Government corporation.
Section 396(h)(2) [which amended section 867
of this title] and (3) [which amended former
section 868 of this title] and (i) [set out as a
note under section 3011 of Title 12, Banks
and Banking] of the Omnibus Budget Recon-
ciliation Act of 1981 (Pub.L. 97-35, 95 Stat.
440) provided that references to the Bank in
sections 302 [former section 867 of this title]
and 303(d) [former section 868(d) of this title]
(2d sentence) of the Government Corporation
Control Act would be deleted on the day af-
ter the Final Government Equity Redemption
Date. Section S01(36) of the Act of Decem-
ber 23, 1981 (Pub.L. 97-101, 95 Stat. 1440),
provided that the Redemption Date was De-
cember 31, 1981.

1983 Amendment. Subsec. (c)(3). Pub.L.
97-452 struck out “the National Consumer
Cooperative Bank,” following ‘‘Regional
Banks for Cooperatives,” which entailed no
change in text because this amendment had
already been made by Pub.L. 97-258. See
1982 Amendment note below.

1982 Amendment. Subsec. (c)(3). Pub.L.
97-258, § 2()(2), struck out “the National
Consumer Cooperative Bank,” following “'Re-
gional Banks for Cooperatives,”.

Effective Date of 1983 Amendment. Sec-
tion 2(i) of Pub.L. 97452 provided in part
that the amendment to this section by Pub.L.
97-452 is effective as of Sept. 13, 1982. See
section 2(i) of Pub.L. 97452, set out as an
Effective Date of 1983 Amendment note un-
der section 3331 of this title.

3R0

Effective Date of 1982 Amendment. Sec- Legislative History. islative history
tion 2(/) of Pub.L. 97-258 provided in part and purpose of Pub.L. , see 1983 U.S.
that the amendment to subsec. (c)(3) would Code Cong. and Adm.News, p. 4301.

be effective on Jan. 1, 1982.

§ 9108. Obligations

(a) Before a Government corporation issues obligations and .offers obliga-
tions to the public, the Secretary of the Treasury shall prescribe—

(1) the form, denomination, maturity, interest rate, and conditions to
which the obligations will be subject;

(2) the way and time the obligations are issued; and
(3) the price for which the obligations will be sold.

() A Government corporation may buy or sell a direct qbligatiop of the
United States Government, or an obligation on which the principal, interest,
or both, is guaranteed, of more than $100,000 only \yhen the Seqretary ap-
proves the purchase or sale. The Secretary may waive the requirement of
this subsection under conditions the Secretary may decide.

(¢) The Secretary may designate an officer or employee of an agency to
carry out this section if the head of the agency agrees.

(1) This section does not apply to a mixed-ownership Government cor-
poration when the corporation has no capital of the Government.

(2) Subsections (a) and (b) of this section do not apply to the Rural Tele-
phone Bank (when the ownership, control, and operation of the Bank are
converted under section 410(a) of the Rural Electrification Act of 1936 (7
U.S.C. 950(a) ) ), the Federal Intermediate Credit Bapks, the Central Bank
for Cooperatives, the Regional Banks for Cooperatives, and the Federal
Land Banks. However, the head of each of those bank§ shall cor!sult with
the Secretary before taking action of the kind described in subsef:tlon (a) or
(b). If agreement is not reached, the Secretary may make a written report
to the corporation, the President, and Congress on the reasons for the Secre-
tary's disagreement.

(Pub.L. 97-258, Sept. 13, 1982, 96 Stat. 1045; Pub.L. 97-258, § 2()(2), Sept. 13,
1982, 96 Stat. 1062; Pub.L. 97-452, § 1(27), Jan. 12, 1983, 96 Stat. 2478.)

Historical and Revision Notes

1982 Act
Revised Section Source (U.S. Code) ~ Source (Statutes at Large)
Ist
................ A1BOB(A) o vnevenaneeeaneeeen. DeC 6 1945, ch. $57, § 303 (less (d) (
208 sentence related to § 302)), 59 Stat. 601;
July 26, 1956, ch. 741, § 201(a)4). 70
Stat. 667; May 7, 1971, PubL. 92-12,
§ 5. 85 Stat. 37; Aug 20, 1978, Pub.L.
95-351, § 301(c), 92 Stat. 514.
QIO8(D) ..o TLBOR(D) < ooneeeeemr e
9108(c) ... oo ALBOB(C) ooinies e
9108(d) ... 31:868(d) (less Ist sentence related

to 31:867).
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MONEY AND FINANCE Subtitle 6

Explanatory Notes

In subsections (a) and (b), the words “‘on
or after December 6, 1945 are omitted as ex-
ecuted. The words “wholly owned or mixed-
ownership” are omitted because of section
9101(1) of the revised title {section 9101(1) of
this title}.

In subsection (a), before clause (1), the
word *‘Before” is substituted for “‘which are”
for clarity. The words “‘bonds, notes, deben-
tures, and other similar” are omitted as sur-
plus. The words *as have been” are omitted
as executed. In clause (1), the words *‘terms
and™ are omitted as surplus.

In subsection (b), the word “Government™
is added for consistency. The words “for its
own account and in its own right and inter-
est, at any one time aggregating™ and “‘his ap-
proval with respect to any transaction or clas-
ses of transactions subject to the provisions of
. for such period of time and” are
omitted as surplus.

In subsection (c), the word ‘‘agency” is
substituted for “‘Federal agency” because of
section 101 of the revised title [section 101 of
this title]. The words “any of the functions
vested in him by™ and *for such purpose’ are
omitted as surpius.

In subsection (d)(2), the words “(when the
ownership, control, and operation of the
Bank are converied under section 410{(a) of
the Rural Electrification Act of 1936 (7
U.S.C. 950(a)))” are added because of
7:943(c) and 950(a) [sections 943(c) and
. 950(a) of Title 7, Agriculture]. The words
“*head of each™ are added for consistency.
The words *‘be required to” are omitted as
surplus.

1983 Act

This amends 31:9107(c)(3) [section 9107(c)
(3) of this title] and 9108(d)(2) [subsec. (d)X2)
of this section] because the National Consum-
er Cooperative Bank is no longer a mixed-
ownership Government corporation. Section
396(h)(2) [which amended section 867 of this
title] and (3) [which amended former section
868 of this title] and (i) [set out as a note un-

§ 9109,

from this chapter

der section 3011 of Title 12, Banks and Bank-
ing] of the Omnibus Budget Reconciliation
Act of 1981 (Pub.L. 97-35, 95 Stat. 440) pro-
vided that references to the Bank in sections
302 [former section 867 of this title] and
303(d) {former section 868(d) of this title] (2d
sentence) of the Government Corporation
Control Act would be deleted on the day af-
ter the Final Government Equity Redemption
Date. Section 501(36) of the Act of Decem-
ber 23, 1981 (Pub.L. 97-101, 95 Stat. 1440),
provided that the Redemption Date was De-
cember 31, 1981.

References in Text. Section 410(a) of the
Rural Electrification Act of 1936, referred to
in subsec. (d)}(2), is section 410(a) of Act May
20, 1936, c. 432, Title 1V, as added May 7,
1971, Pub.L. 92-12, § 2, 85 Stat. 36, which is
classified to section 950(a) of Title 7, Agricul-
ture.

1983 Amendment. Subsec. (d)(2). Pub.L.
97452 struck out *“the National Consumer
Cooperative Bank,” following “the Regional
Banks for Cooperatives,” which entailed no
change in text because this amendment had
already been made by PubL. 97-258. See
1982 Amendment note below.

1982 Amendment. Subsec. (d}(2). Pub.L.
97-258, § 2(/X2). struck out ‘“‘the National
Consumer Cooperative Bank,” following “Re-
gional Banks for Cooperatives,”.

Effective Date of 1983 Amendment. Sec-
tion 2(i) of Pub.L. 97452 provided in part
that the amendment to this section by Pub.L.
97452, is effective as of Sept. 13, 1982. See
section 2(i) of Pub.L. 97-452, set out as an
Effective Date of 1983 Amendment note un-
der section 3331 of this title.

Effective Date of 1982 Amendment. Sec-
tion 2(/) of Pub.L. 97-258 provided in part
that the amendment to subsec. (d)}2) would
be effective on Jan. 1, 1982.

Legislative History. For legislative history
and purpose of Pub.L. 97-452, see 1983 U.S.
Code Cong. and Adm.News, p. 4301.

Exclusion of a wholly owned Government corporation

When the President considers it practicable and in the public interest, the
President shall include in the budget submitted to Congress under section
1105 of this title a recommendation that a wholly owned Government cor-
poration be deemed to be an agency (except a corporation) under chapter 11
of this title and for fiscal matters. If Congress approves the recommenda-
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tion, the corporation is deemed to be an agency (excepg ac
chapter 11 and for fiscal matters for fiscal years beginning

:ion) under
.er the fiscal

year of approval and is not subject to this chapter. The corporate entity is

not affected by this section.

(Pub.L. 97-258, Sept. 13, 1982, 96 Stat. 1045.)

Historical and Revision Notes

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

Dec. 6, 1945, ch. 577, § 107, 59 Stat. 599.

Explanatory Notes

The word “President’ is substituted for
“Director of the Office of Management and
Budget™ because sections 101 and 102(a) of
Reorganization Plan No. 2 of 1970 (efT. Jply
1, 1970, 84 Stat. 2085) [set out under section
501 of this title] designated the Bureau of the
Budget as the Office of Management and
Budget and transferred all functions of the
Bureau to the President. The words “with
the approval of the President™ are omitted be-
cause of the restatement. The word “consid-
ers” is substituted for “deemed” for consis-
tency. The words “in connection with the
budget program of such corporation™ are
omitted as surplus. The words “submitted to
Congress under section 1105 of this title” are
added for clarity. The words “‘deemed to be”

are substituted for “treated as if it
were” for consistency. The word “agency” is
substituted for “Government agency” and
“establishment™ because of section 101 of the
revised title [section 101 of this title] and for
consistency. The words “if it were”, “appro-
priations, expenditures, receipts, accounts,
and other”, and “in connection with the
budget program for any fiscal year” are omit-
ted as surplus. The words “decmed to be”
are substituted for *“regarded as™ for consis-
tency. The words “the Budget and Account-
ing Act, 1921, and other provisions of law re-
lating to appropriations, expenditures,
receipts, accounts, and other” and “other
than this section™ are omitted as surplus.
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(¢) Such policies, procedures, and guidelines shall include such provisions as may
be necessary to ensure-that small business concerns and business concerns owned
and controlled by socially and economically disadvantaged individuals will have the
opportunity to participate in the performance of contracts awarded to fulfill the
audit requirements of this chapter.

(Added Pub.L. 9_8—502, § 2(a), Oct. 19, 1984, 98 Stat. 2333.)

HISTORICAL AND STATUTORY NOTES

Legislative History Ty
For legislative history and purpose of Pub.L.

98-502, see 1984 U.S. Code Cong and Adm.

News, p. 3955, .

§ 7606. Monitoring responslblllties of the Comptroller General

The Comptroller General shall review provmons requiring financial or financial
and compliance audits of recipients of Federal assistance that are contained in bills
and resolutions reported by the committees of the Senate and the House of
Representahves If the Comptroller General determines that a bill or resolution
contains provisions that are inconsistent with the requirements of this chapber. the
Comptroller General shall, at the earliest practicable date, notify in wntmg——

(1) the committee that reported such bill or resolution; and
(2XA) the Committee on Governmental Affairs of the Senate (in the case of a
- bill or regolution reported by:a committee of the Senate), or
(B) the Committee on Government Operations of the House of Representa-
tives (in the case of 3 blll or resolutlon reported by a committee of the House of
Representntlves) RENEE

(Added Pub L. 98—502 § 2(3), Oct. 19 1984 98 SmL 2333)

i '-=.-" TR HISTORICAL AND STATUTORY NOTES

Legislative History
For legislative history and purpose of Pub.L.
98-502, see 1984 U.S. Code Cong nnd Adm
News, p. 3955. RN TN et el

§ 7607. Effective date; report

(a) This chapter shall apply to any State or Iocal government with respect to any
of its fiscal years which begin after December 31, 1984.

(b) The Director, on or before May 1, 1987, and annually thereafter, shall submit
to each House of Congress a report on operations under this chapter. Each such
report shall specifically identify each Federal agency or State or local govemment
which is fmlmg to comply wn,h thls chapber R

(Added Pub L. 98—502. 6 2(&). Oct. 19 1984 98 StaL 2334)

. . 'HISTORICAL . AND STA’]‘UTORY NOTES

Legllllﬂ'el‘"l'ory ' Hr‘ AT ey

For \egislative hlstory nd purbosc of ‘Pub.L.
98-502, see |984 us. ‘Code* “Cong. ‘and. Adm "
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e HlSTORlCAL AND S’l‘ATUTORY NO’l‘ES
1990 Amendment T : A

Section analysis. Pub.L. IOI—576. Tltlc lll.
§ 306(b), Nov. 15, 1990, 104 Stat. 2854, substitut-
ed f'Mnnsgemem" for "“Audits”.

§ 9101.. Definitions ~ . ", o T

In this chapter— ' oo e i

. (1) “Government corporatlon means a mlxed-ownershlp Govemment eol-pora-
tion and a wholly owned Government corporation.-” "

(2) “mixed-ownership Government corporation”: ‘means—, _

[See mam volume for text of (A) to (J)] RIS

Tt

CU AN T \lh YR

RN T P

RO AN H
9" (,l i [ ¥

orthiae o s

-, (K) The Financing Corpomhon ',.'““ ol o B b
- (L) the Resolution Trust Corporation. .. :jiy.
(M) the Resolution Funding Corporation.” -
(3) “wholly owned Government corporation’- means— - :. :
[See main volume for text of (A) to (D)] e T e
(E) Repealed PubL 101—73 T1tle IIL, § 307(e), Aug 9, 1989 103 Stat. '
353] : .-,‘ IR SR O } :
R " [See main, volume  for text of(F) to ‘M) R “I .,
(As nmended Pub. L. 100-86, Title III, § 303, Aug. 10, 1987, 101 Stat. 597; Pub.L. 101—73 Title

el '-."" 'Hl

111, § 307(e), Title V, §§ 501(d), 5110XD), Aug. 9, 1989, 103 Stat. 363, 394, A06) G b sy
HISTORICAL  AND STATUTORY. 'NOTES ' | i
]

982 Act . e Ll 3 e T

Revised Section Source (U.S. Code) ' Source (s:.umi"it' Large) S
L2 (1] [ ) N (no source) . | . .. HEUASE RS AR THUN R PPN i AR |
9101(2) .cvuuvnn. oo 31:856, : 2.+ Deci 6, 1948/, ch: 557, §201, .59 Stat.’
IR . 112 600; 1 July 26, +1956; 1'ch.b {741,
1§ 201(a)2), (3); TO Stat.:667;" Oct.:30)
L1970, Pub.L:91-518,"§! 804, 84. Stait.
941340, May'7,’ 1971 ‘PubiL: 92-12,'§ 4"
ket ) g3 7St 3% Jan ' 2,71974, Pub Ly
ot mss-m 88 203()(1); 301(D) ‘(last sen?
¥V % vence), | 87 ‘Stat.- 992,1005;~ Febi® 8,
%1976, Pub.L?" 94-210" $ m(b): ' 90
R T s TN st 108 Aug,. 20, 1978, “Pub.L.
e e e “'95-35! §'301(a), 92" Stat. 513; *Nov!'
t o AR ‘10, 1978, Pub.L.' 95-630, § 1805, 92
. L Stat. 3724; Aug.. 13, 1981, PublL.
e e et w7t 7238, A96CHK1). 98 Stat, 4401TY Y
9101(3) ........ U : ..

o s9T; Aug. 10, 1948, ¢h. 832, § S01(b)
UG Qbss’ pmvubs\sz Stat. 1283; June 30,
Wit 1949, ch. 288, § 13, 63 Stat. 356, May,
13, °1954, ch.: 201, § 6, 68 Stat.95;
o * July 26, 1956 ¢h. 741, § zon(.)(\), 0

hoal

Pt e G ¢hge 477" 8°500(c), 2 Stat. 27211 Octd;

- 1961, Pub.L. 87-333, § 3(u), .73 Stat. -

e 5 - 774; May 25,, 1967; Pub.L: 9019, § 4} -
i _ al Stat. 20; . Aug. 1, 1968, Pub.L. .

190448, '§§'807(e), i719t0), 82" Stat.
'544 '610; Dec.i? 30“1969"PubL
- 91 175 5501. 83 “Stat, - szs Oct 27

L Y N LT

" Dec. 6, 1945, ch. 577, ﬁ'lOl 39 stat. .

“i' Suat”" 667; ™ June * 30, 1958, PubLl
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1989 Amendment P

Par. (2XL). Pub.L. 101-73, § 501(d), added
subpar. (L).

Par. (2XM). Pub.L. 101-73, § 511(bX1), add-
ed subpar. (M).

Par. (3XE). Pub.L. 101-73, § 307(e), struck
out subpar. (E), which included the Federal Sav-
ings and Loan Insurance Corporation in the defi-
nition of “wholly owncd Government corpora-
tion” . .

1987 Amendment

Par. (2XK). Pub.L. 100-86, § 303, "added sub-
par. (K). .
Separability of Provisions

If any provision of Pub.L. 101-73 or the appli-
cation thereof to any person or circumstance is

held invalid, the remainder of Pub.L. 101-73 and.

MONEY AND FINANCE

* the application of the provision to other persons

not similarly situated or to other circumstsnces
not to be affected thereby, see section 1221 of
Pub.L. 101-73, set out as a note under section
1811 of Title 12, Banks and Banking. )

If any provision of Pub.L. 100-86 or the appli-
cation thereof to any person or circumstances is
held invalid, the remainder of Pub.L. 100-86 and
the application of the provision to other persons
not similarly situated or to other circumstances
not to be affected thereby, see section 1205 of
Pub.L. 100-86, set out as a note under section 226
of Title 12, Banks and Banking.

1. . Legislative History

For legislative history and purpose of Pub.L.

"'100-86 see 1987 U.S.Code Cong. and Adm.News,

p. 489. See, also, Pub.L. 101-73, 1989 U.S.Code
Cong. and Adm.News, p. 86. ,

WEST'S FEDERAL PRACTICE MANUAL’

Overseas Private Investment Corporation, see
§ 2167.
o L T R B

LAW REVIEW COMMENTARIES

Enhancing the value of the theift franchise: A
poss|ble solution for the dllemma of lhe FSLIC?

.C. Thomas Long, William J. Schlllmg. and Carol
R. Van Cleel' 37 Ca!hohc U.L.Rev. 385 (1988))

§ 9103. Budgets of wholly owned Government corporatlona
HISTORICAL AND STATUTORY NOTES

Explanatory Notes

In subsection (a), the word *President” is sub-
stituted for “Office of Management and Budget”
because sections 101 and 102(a) of Reorganization
Plan No. 2 of 1970 (eff. July 1, 1970, 84 Stat.
2085) designated the Bureau of the Budget as the
Office of Management and Budget and transferred
all functions of the Bureau to the President. The
words “in a way, and before a date, the President
prescribes by regul for the budget program™
are substituted for “under such rules and regula-
tions as the President may establish.as to the date
of submission, the form and content, the classifica-
tions of data, and the manner in which such
budget program shall be prepared and presented”
to eliminate unnecessary words.

In subsection (b), before clause (1), the words
“budget program™ are substituted for “budget
program shall be a business-type budget, or plan
of operation” for consistency and to eliminate
unnecessary words. In clause (1), the words *“ac-
tual” and *‘completed” are omitted as surplus. In
clause (2), the words “as are necessary or desir-
able”, “types of”, “together with”, and “funds™
are omitted as surplus. In clause (3), the words
“as authorized by law™ are omitted as surplus.

In subsection (c), the words *'as changed” are
substituted for *'as modified, amended, or revised”
to eliminate unnecessary words. The word “'sub-
mit™ is substituted for “transmitted” for consisten-
cy. The word “annual” is omitted as surplus.
The word “thereafter” is added for clarity. The
text of 31:848 (last par.) is omitted as unnecessary.
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(3) Upon completion of the audit required by this subsection, the person ‘who,
audits the statement shall submit a report on the audit to the head of the Govern-
ment corporation, to the Chairman of the Committee on Government Operations of,
the House of Representatives, and to t,he Chairman of the Committee on Govemmen-
tal Affairs of the Senate. ’ - T T P

(4) The Comptroller General of the United States—' Pz e b e

(A) may review any audit of 4 financial statement conducted under t.lna
subsection by an Inspector General or an external auditor; .-~ ./ =+ i tdiigaee

(B) shall report to the Congress, the Director of the Office of Management
and Budget, and the head of the Government corporation which prepared the
statement, regarding the results of the review and make any. recommendation.:
the Comptroller General of the United States considers appropriate; and s . .,

(C) may audit a financial statement of ‘8 Government corporation ' at:the’
discretion of the Comptroller General or at the request of ‘a commlttee of l.he
Congress. . .. T

'l B I L
An audit the Comptroller General performa under t,lna paragraph ahall be in lleu of,
the audit otherwise required by paragraph (1) of this subsection. ' Prior to' perform-’
ing such audit, the Comptroller General shall conault w:th :the -Inspector: General of

" the agency which prepared the statement. . ;<o 77 & ceeiy el e ey g pa )

(6) A Government corporation shall reimburse the’ Comptroller General of ‘the! -
United States for the. full cost of any audit- conducted by the Comptroller General
under this subsection, as determined by the.Comptroller. General. . All reimburse-
ments received under this paragraph by ‘the Comptroller General ‘of Qhe Umted
States shall be deposited in the Treasury as mlacellaneoua recelpta ded v v :

(b) Upon request of the Comptroller General of the United States, a Govemment
corporation shall provide to the Comptroller General of the United States ali'books,
accounts, financial records, reports, files, workpapers, and property belonging’to or
in use by the Government corporation and its auditor that the Comptroller General
of the United States conalders necessary to t.he performance of any audll. or revnew
under this section. - " T R O T TR R B RN T S AL T

(¢) Activities of the Comptroller General of the’ United States ‘indeér this' section
are in lieu of any audit of the financial transactions’of ‘a ‘Government corporat:on
that the Comptroller General is requlred to make under: any other law.:li +'1

(As amended Pub.L. 100-86, Title Iv, Q 403 Aug 10 1987 101 Stat. 609 PubL 100—233 "Title
VII, § 703, Jan. 6, 1988, 101 Stat. 1706; Pub.L. 100-399, Title VI, § 602, ‘Aug. 17, 1988, 102 Stat.
1006; Pub.L. 101-73, Title V, § 511(b)(2). Aug.’9, 1989, 103 Stat.. 406~rPubL. ‘101676, Title: lll
§ 306, Nov 15, 1990, 104 StaL 2853)

[N T .
. '

R U IREEA I SURV AL R A TATPAIN A l{l"
" HISTORICAL AND STATUTORY NOTES il A tifl

clea, allowmg oontractmg l'or prol'easlonal iemc-

References in Text v

§ 9104. Cong'resalonal actlon on budgets of wholly owned Government corpora-
- tioms - S . .

HlSTORICAL AND STATUTORY NOTES

consistency. The words “legislation ... be enact-
ed”, “as may be”, “for expenditure”, “‘corporate
funds or other™, *'or limiting the use lhereol". 1)
the Congress may determine”, and “funds” are
omitted as surplus.

Explanatory Notes -
In subsection (a), |he words "budget programs

for wholly owned Government corporations™ are
substituted for **Budget programs™ for clarity and

§ 9105. Audits

(a)(1) The financial statements of Government corporations shall be audited by
the Inspector General of the corporation appointed under the Inspector General Act
of 1978 (5 U.S.C.App.) or by an independent external auditor, as determined by the
Inspector General or, if there is nn Inspector General, bv the head of the eorporation.

The Inspector General Act of 1978, referred to °

in subsec. (a)1), is Pub.L. 95-452, Oct. 12, 1978,

92 Stat. 1101, as amended, which is set out -in -
Appendix 3 to Title S, Govemment Orgamzatlon

and Employees. - ° - i
1990 Amendment T T

Pub.L. 10]- 576 amended aecuon 'enerally.’

substituting provisions relating to audlla of
Government corporations, by Inspector General'
of eorporallon, independent auditor, or head of
corporation, dccording o accepted government '
auditing standards; requiring reports to congres-
sional ‘committees; and authorizing audits, and
reviews of audits, by Comptroller General, for
provisions requiring auditing of wholly owned and .
mixed-ownership Government corporations by -
Comptroller General according to principlea ap-
plicable to commercial corporate transactions at
least once every 3 years; authorizing audits of
Federal Asset Disposition Association and Federal

es; and authorizing necessary appropriations.,. . h)

- 1989 Amendment .-y,

Subsec. (a)2). Pub L. 101-73, §.511(bX2XA).y
sdded sentence requiring the Comptroller’ General

to Audn ‘the, Reaolnuon Funding Corporationi‘an.-
nually LAY "l'? i borster, 4601 %

N e neopite O

ol ol l;l-aq )
Pub L. 101-73, § Sll(b)(Z)(B). deleteds ¥ Federr}
al Savings and Loan Insurance Oorporahon-and'h )
preceding “Federal home™.' i+ £/ 7/ LUH i .

1988 Amendment i l'ﬂn-r-om,'. \r-nu

Subsec. " (aX4XBXi).’ PubL I(X)-399 lnbatllut-

ed "Corporauon" for * Assoclauon ! “',';m 1nam

) g foes v lle agnh

1987 Amendmenta By e sn
Subsec. (a)(3) PubL lm—!ﬁ § 403 added

par ()
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Effective Date of 1988 Amendment

diately sfter the of Pub.L.
100-233, which wu approved on Jan. 6, 1988, sce
section 1001(a) of Pub.L. 100-399, set out as a
note under section 2002 of Title 12, Banks and
Banking.

Separability of Provisions

If any provision of Pub.L. 101-73 or the appli-
cation thereof to any person or circumstance is

held invalid, the remainder of Pub.L. 101-73 and -
the application of the provision to other persons -

not similarly situated or to other circumstances
not to be affected thereby, see section 1221 of

- MONEY AND FINANCE

- Pub.L. 10]-73, set out as a note under section

Amendmenl by Pub.L. 100-399 cffective as if 1811 of Title 12, Banks and Banking.

If any provision of Pub.L. 100-86 or the appli-

- cation thereof to any person or circumstances is-

held invalid, the remainder of Pub.L. 100-86 and
the application of the provision to other persons
not similarly situated or to other circumstances
not {o be affected thereby, see section 1205 of
Pub.L. 100-86, set out as a note under section 226
of Title 12, Banks and Banking.

Legislative History

For legislative history and purpose of Pub.L.
10086 see 1987 U.S.Code Cong. and Adm.News,
p. 489. See, also, Pub.L. 101-73, 1989 U.S.Code
Cong. and Adm.News, p. 86; Pub.L. 101-576,
1990 U.S.Code Cong. and Adm.News, p. 4030.
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§ 9106. Management reports

(a)X1) A Government corporation shall submlt an annual management report to
the Congress not later than 180 days after the end of the Government corporation’s

fiscal year. . P

(2) A management report under this subsect.lon shall include—

" (A) a statement of financial position;

"(B) a statement of operations; ,.
(C) a statement of cash flows;

-(D) a reconciliation to the budget report of the Government corporatlon if

applicable; i -:. .. o

(E) a statement on internal nccountmg and admmlstratwe control systems by
the head of the management of the corporation, consistent with the require-

ments for agency statements on internal accounting and administrative control
systems under the amendments made by the Federal Managers’. Financial
. Integrity Act of 1982 (Public Law 97-255);..

(F) the report resulting from an audit of the fmanclal statements of the
. corporation conducted under section 9105 of this title; and
(G) any other comments and information necessary to inform the Congress
about the operations and fmancxal condition of the corporation.

(b) A Government corporation shall provide the President, the Director of the
Office of Management and Budget, and the Comptroller. General of the United
States a copy of the management report when it is submitted to Congress.

(As amended Pub.L. 101-676, Title III, § 306(a), Nov. 15, 1990, 104 Stat. 2864.)

References in 'l'ext
The Federal Mmgm Funncnl lnlegnty Acl

of 1982, referred to in subsec. (aX2XE), was re-.

pealed in the general revision of Title 31 by
Pub.L. 97-258, Sept. 13, 1982, 96 Stat. 877, which
enacted Title 31 into positive law. See, now,
sections 1103, 1113 and 3512 of this title.

1990 Amendment

Pub.L. 101-576 amended section generally, sub-
stituting provisions relating to annual manage-
ment report to Congress, due not later than 180
days after end of corporation’s fiscal year, includ-
ing statements of financial position, operations,
cash flow, and internal accounting and adminis-
trative control systems, and reconciliation to bud-

A
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dent, Director of Office of Management and Bud-
get and Comptroller General, for provisions re-
quiring Comptroller General to submit report on
each audit under section 9105 of this title, due not
fater than 6.5 months after end of last year cover-
ed by audit, including statements of assets, liabili-
ty, capital, surplus and deficit, surplus and deficit
snalysis, incomes and expenditures and sources
and use of money, information on legality of each
transaction, necessary comments and information,
and other recommendations, with copies to be
submitted to President, Secretary of Treasury and
corporation.

Legislative History
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§ 9107. Accounts _-.;,:_-_- PR

1982 Act -~ et

‘: I 1|I'H ‘L'\‘ l WYl
Revised Section Source (U.S. Code) . Source (Statutes at El :
9107(8) ......0.tun ] 31:870.....:........:,.._......._.._ Aug 24,, l949 ch. 506,,5 309.635\:!.
9107 ....... e 31:867 (Ist sentence leu las! prow-' Dec 6 l945 ch. 577 5 302. 59 Stat

601, July’ 26, “1956," ‘ch." 741,
"' § 201(a)4),” 70’ Stat. '667; '-Au..‘zol
Wb ot » PubiL’ 1952351, §1301(b), 192
by i State 514 Avgic: 13,1981, - PubLy]

JRTSTS .(97—35,5 396(h)(2). 95 Stat. 4405 i

910M(eX) ... ...t 3l 867 (lsl sentence Iut pmvuo) Sl g

L2 00/ (97 0} A 31:868(d) (Ist sentence related to Dec 6 |945 ch 577 § JOJ(d) (lst sen-
: : 31:867) ... ...._....-...'._'..““lencemlnledtoi!OZ).”Slat 602.

L9, ) 31:867 (last sent ) R N D R RV M L
G e e arbaod el b S .?J!"""‘n"‘ (J)

§'9108. Obligntlons Ternorovogot ¥ ul "l B ‘\,rll qET S s nf rgrur €y
C e - et 1~ [EERRR inrx,ef nertemraiing bl

- o HlSTORlCAL AND STATUTORY NOTES [ er mpaietus i

1982 Act TR A : BRI NI Il IO NG B

. ST ! A oty 'i“ f'l-'\"\. &0
Revised Section Source (U.S. Code) . " Source (Statutes at Large)
IN0B@) .t ISR ot iy DS 6 1945, ch, 337, § 303 (e () (1st
. o e __‘m o sentqwe related. to § 302)). 59‘Sut
o e e BoL " uly 1261956, ch. 741,
Voo C v & 19, dunETg 201Gy ), #70 Stat &' 6671 May. 7,
fan el d "lbﬂ Pub.L!'92-12,- § 5,785!Stat! 37;
_ AN ot Augt 20,01 1978, PubL L 952351,
. " ke it s apiend s § 301(E), 92,Stat, S14; . Aug 13, 1981,
. . - Sodnd osaeds bL.; 9% 3 5 }96(11)(3).' ,?PIiSut
9108(H) ....... 3l868(b) dine ekl sy Sas o (8) -
9108(c) ..o 31:868(c) ERACARERTIN YIRS IR NT. P HE 98 15 (PRSSSSR TR BRt AR T B R ANtH
9108(d)...... e ees--31:868(d) (Iess lst sentence - nehtqd RTIT Ao l w i
to 31:867). i ] L sty
s N 1w et '--.'.,“ .f"--{-‘ . . .h.' ;)
Explanatory Notes . : similar dré - omitted us lurp‘us The

have beén” arc omitted as executed. ln clluse

In subsection (a), before clause (l)- the word ' 1%.(1), the words “terms and” are omitted as surplus.

"Before" is substituted for “which are” for clarity, p

The words “bonds, notes, debenture:s. and other, .

The restatement of the source proyisions does,ngt:
nﬂ'ect other exlstmg laws

[EIR XN YEH /I-\ ,mr}dm"

§ 9109 Exclusion ol’ a wholly owned Govemment corpomtlon from thls chapterf.

Explanatory Notes o
The word “President” is lubltltuted for “Dl-
rector of the Office of Management snd Budget”,
because sections 101 and 102(a) of Rcor;amuuon
Plan No. 2 of 1970 (eff. July '1, 1970, 84 Stat.
2085) designated the Bureau of the Budget as the
Office of Management and Budget and transferred
all functions of the Bureau to the President. The
words “with the approval of the President” are
omitted because of the restatement. The word
“considers™ is substituted for “deemed” for con-
sistency. The words “in connection with the
budget program of such corporntion" are omitted

§ 9110. Standards for deposltory instltutlons holding securitles of

. lms'romc,u, AND STATUTQRY-NOTES.

AR 'IT'I..

b ;u'l h (TR

as 'surplus.  The' words: *subrnitted 'to; Congnu
under ' séiction '1105-‘of “thid title" are* added "ot "
clarity;" :The words “*deemed to be'are substitut-
ed for “treated .- as if it were” for consistency:)
The word “agency” is substituted for “Govern~:
ment agency” and “establishment” because of sec/:
tion 101 of the revised title and for consistency.
The words “if it were”, “appropriations, ‘expendi-;
tures, receipts, accounts, and other”, and “in con-.,
necuon with the budget program for nny fiscal,,
year” are omitted as .surplus. - The:" wordny
“deemed to be” .are oubsmu!ed l'or "(e;uded n
for consiulency """

::.J nh ,h L vt aad
L

Sy

. 'Govern- '

o ment-sponsored corporation for customers RERETT) BN

PRI S ICH AN dlrmbn .
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or (C) of section 3(a}42) of the Securities Exchange Act of 1934. - Such regulations
shall apply only to a depository institution that is not a government securities broker
or a government securities dealer and that holds such obligations as fiduciary,
custodian, or otherwise for the account of a customer and not for its own account.
Such regulations shall provide for the adequate segregation of obligations so held,
including obligations which are purchased or sold subject to resale or repurchase.

(b) Violation of a regulation prescribed under subsection (a) shall constitute
adequate basis for the issuance of an order under section 523%(a) or (b) of the
Revised Statutes (12 U.S.C. 93(a) or (b)), section 8(b) or 8(c) of the Federal Deposit
Insurance Act, section 5(dX2) or 5(d)3) of the Home Owners’' Loan Act of 1933,
gection 407(e) or 407(f) of the National Housing Act, or section 206(e) or 206(f) of the
Federal Credit Union Act. Such an order may be issued with respect to a depository
institution by its appropriate regulatory agency and with respect to a federally

insured credit union by the National Credit Union Administration.

(¢) Nothing in this section shall be construed to affect in any way the powers of
such agencies under any other provision of law. :

(d) The Secretary shall, prior to adopting regulations under this section, determine
with respect to each appropriate regulatory agency and the National Credit Union
Administration Board, whether its rules and standards adequately meet the purposes
of regulations to be promulgated under this section, and if the Secretary so
determines, shall exempt any depository inatitution subject to such rules or stan-
dards from the regulations promulgated under this section.

(e) As used in this subsection—

" (1) “depository institution” has the meaning stated in clauses (i) through (vi)

of subparagraph 19(bX1XA) of the Federal Reserve Act and also includes a
foreign bank, an agency or branch of a foreign bank, and a commercial lending
company owned or controlled by a foreign bank (as such terms are defined in
the International Banking Act of 1978).

"~ (2) “government securities broker” has the meaning prescribed in section
3(a){43) of the Securities Exchange Act of 1934.

(3) “government securities dealer” has the meaning prescribed in section

3(a)(44) of the Securities Exchange Act of 1934. S .

(4) “appropriate regulatory agency” has the meaning prescribed in section’

3(a)}34XG) -of the Securities Exchange Act of 1934.
(Added Pub.L. 99-671, Title I, § 201(bX1), Oct. 28, 1986, 100 Stat. 3223)

H

Subparagraph (B) or (C) of section 3(a)X42) of
the Securities Exchange Act of 1934, referred to in

subsec. (a), is subpar. (B) or (C) of section "
3(a)42) of Act June 6, 1934, c. 404, Title I, as

added by section 102(d) of Pub.L. 99-571, which

is classified to subparagraph (B) or (C) of section .

78¢(a)42) of Title 15, Commerce and Trade.

Section 5239(a) or (b) of the Revised Statutes
(12 U.S.C. 93(a) or (b)), referred to in subsec. (b),
is classified to section 93(a) or (b) of Title 12,
Banks and Banking.

Section S(dX2) or S(d)3) of the Home Owners’
Loan Act of 1933, referred to in subsec. (b), is
section 5(dX2) or (3) of Act June 13, 1933, c. 64,

48 Stat. 132, which is classified to section

1464(d)(2) or (3) of Title 12.

Section 8(b) or 8(c) of the Federal Deposit
Insurance Act, referred to in subsec. (b), is section
2 [8(b) or (c)] of Act Sept. 21, 1950, c. 967, 64

Stat. 879, which is classified to section 1818(b) or -

(c) of Title 12. '

o HISTORICAL AND STATUTORY NOTES -« ©
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Stat, 1260, which is classiﬁe.d' 10 section 1730(e) or
(0 of Title 12. * " ¥ -
Section 206{¢) or 206(f) of the Federal Credit
Union Act, referred to in subsec. (b), is section
206(c) or (f) of Act June 26, 1934, c. 750, Title I,

- as added Oct. 19, 1970, Pub.L. 91468, § 1(3), 84

Stat. 1003, which is classified to section 1786(e) or
(f) of Title 12. '

Clauses (i) through (vi) of section 19(b)}(1XA) of

the Federal Reserve Act, referred to in subsec. .

(eX1), are cls. (i) through (vi) of section
19(bX1XA) of Act Dec. 23, 1913, c. 6, 38 Stat.
27D, which are classified to clauses (i) through
(vi), respectively, of section 461(b)(1}(A) of Title
12.

The Internationai Banking Act of 1978, referred
to in subsec. (e)(1), is Pub.L. 95-369, Sept. 17,
1978, 92 Stat. 607, which cnacted sections 347d,
6ila, and 3101 to 3108 of Title 12, amended
sections 72, 378, 614, 615, 618, 619, 1813, 1815,
1817, 1818, 1820, 1821, 1822, 1823, 1828, 1829b,
1831b, and 1841 of Title 12, and enacted provi-

" sions set out s notes under sections 36, 247, 601,

MONEY. AND FINANCE

Section 3(a)(43) of the Securities Exchange Act
of 1934, referred to in subsec. (%i)_, is section
3(a)43) of Act June 6, 1934, c. Y
added by section 102(d) of Pub.L. 99-571, which
is classified to section 78c(a)(43) of Title 13, Com-
merce and Trade. .

Section 3(a}(44) of the Securities Exchange Act.
of 1934, referred to in subsec. (eX(3), is section .

3(a)44) of Act June 6, 1937, c. 404, Title 1, 8s

added by section 102(d) of Pub.L. 99-571, which’

is classified to section 78c(a)(44) of Title 15.

Section J(a}34XG) of the Securities Exchange

Act of 1934, referred to in subsec. (e)4), is section
3(a)(34XG) of Act June 6, 1934, c. 404, Title 1, as

added by section 102(b) of Pub.L. 99-571, which .

is classified to section 78c(a)}(34XG) of Title. 15.

Effective Date; Promulgation of Regulations’ o
Section to take effect 270 days after Oct. 28, . -

1986, except that the Secretary of the Tressury

and each appropriate regulatory agency shall pub-

lish, for notice and comment, within 120 days

Deposits and Escrows &=2.
C.1.S. Depositaries § 3. = I

CHAPTER 93-SURETIES'AND SURETY BONDS*!

§ 9302. Prohibition agains't"dl.l.re.t} bonds’

nel

. WEST'S FEDERAL FORMS .. ... s fi4i 108
Bonds and undertakings, sce §§ lS_lef.lp;ls_zi.l,T;y‘ e e e .

§ 9303. Use of Government obligations instead of ‘suret

. Title 1, aa’

. 99-571, sce 1986 U.S.Code,

LIBRARY REFERENCES ; =

> 1304

o, after Oct,-28, 1986, " initial implemenung regula-

tions 'to become effective as temporary regulations

_ 210 days after Oct. 28, 1986’and’ as find) reguls.’

tions not later than'270 days after Oct. 28, 1986,
sce sections 401 and 402 of Pub.L. 99-571, set out.
as notes under section 780-5 of Title 15,' Com-

“_'em ll‘ld Tnde. '| B R B .

For effect of this section on judicial and admin--
istrative procendings pending on thé effective date’
hereof, on the ‘discretion of the Féderal Reserve.
Bank of New York, and on the jurisdiction of the
Commodity Futures Trading Commission, see sec-

“tion 301 of Pub.L. 99:571, set out as a note under:
section 780-5 of Title 15, Commerce and Trade.
T :

mhu"-“"‘?r’ 11‘.*1 fu et
For legislative history and purpose of Pub.L.
ng. and Adm.News,,

po 8398l s

-1 b1

t

TNV B N A

for Unl'ie'd s‘t?tes Go.v,ernn.\'en_
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' WEST'S FEDEI{AL. FORMS Vs Coi o

Bonds and undertakings, see §§ 1521 0 1524 quy gy erymra -

" .LAW REVIEW, COMMENTARIES;; (joiinrboy bas :
The benkruptey of public works contractors— . materislmen?* Michael, F.' Keyes. 21, ‘Idaho. .- '
what recourse for laborers,” subcontractors;” and ;'9!L_R{Yt',?@!,.([??ﬁ);’_.l}:.’_',\-,' o e o

Bail bond forfelture 19

1. ' Quallfying government obligations -
Statute, which permits giving of glcy-\'efnhlent"

obligation instead of surety bond to comply with

requirement of federal law to give surety bond,

was inapplicable to permit union pension fund -

trustees to deposit federal government obligations.
owned by fund with Secretary of Labor in order .
to satisfy requirement of posting bond. Musso v.
Baker, C.A.3 (N.J.) 1987, 834 F.2d 78, certiorari

i

§ 9304. Surety corporations « ' -

oo 5 NOTES,OF DECIBIONS Y. syein birt 25

! LEd.2d 884 "

WEST'S FEDERAL FORMS -

ebstect!

sl oFd
t g ium»

FH P
: IR £ins ‘-ﬁué
denied 108 .Gy 2846, 487 “US." 1208, 101

Lustripped™ U.S. Government bonds are riot ac-.
ceptable. collateral in: lieu..of surety: bond, ‘since. -
Government bonds should have attached' thereon:
all-coupons unmatured at date of deposit..” Poiniet )
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SUBTITLE 1I—THE BUDGET PROCESS.

Chapter Sec.
11. The Budget and Fiscal, Budget, and Program Information .....c..-seve 1101
13. APPrOPHBHONS «ovvsseesorssrnsnssssensentsnsster s s o0 ... 1301

............ 1501

15. Appropriation Accounting

CHAPTER 11—THE BUDGET AND FISCAL, BUDGET,
AND PROGRAM INFORMATION

Sec.
1101. Definitions.
1102. Fiscal year.

1103. Budget ceiling.
1104. Budget and appropriations authority of the President.

1105. Budget contents and submission to Congress.

1106. Supplemental budget estimates and changes.

1107. Deficiency and supplemental appropriations.

1108. Preparation and submission of appropriations requests to the Presi-
dent.

1109. Current programs and activities estimates.

1110. Year-ahead requests for authorizing legislation.

1111. lmproving economy and efficiency.

1112. Fiscal, budget, and program information. |

1113. Congressional information. I

1114, Budget information on consulting services.

Cross References

Congressional budget and fiscal operations, sec section 621 et seq. of Title 2, The Congress.

§ 1101. Definitions

In this chapter—
(1) “agency” includes the District of Columbia government but does
not include the legislative branch or the Supreme Court. ‘

d amounts and includes, in

(2) “appropriations” means appropriate
appropriate context— l
(A) funds; |
(B) authority to make obligations by contract before appropria-
tions; and ,
(C) other authority making amounts avail
expenditure.

Cvonm e

able for obligation or

cean AL Coac ONTY
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Library References
} Historical and Revision Notes ) 2 C.1.S. United States § 120.
: Revised Section Source (US. Code) Source (Statutes at Large) & United States &279.
‘i NOKI) ... 31.2 (Ist—4th pars) ............. .. Junc 10, 1921, ch. 18, § 2 (Ist-5th pary), %Y Notes of Decisions
i 42 Stat. 20, Apr. 3, 1939, ch. 36, § 201, into distinct sections of time is an
H S3 Suat. $65; July 31, 1953, ch. . expenses into d 34
! § 101 (st vais:yin par. “ndﬂch!’d’g.ﬁ Historical 1 absolute necessity. Sweet v. U. S., 1899
' “Bureau of the Budget™), 67 Stat. 299, * Limitations 4 2 Ct.ClL 377
LR {1117 ) 3:2 (last par).. ..., June 10, 1921, ch. 18, 42 Suat. 20, § 2 (last 4 Necessity of fiscal :'Tl' s
par.); added Sept. 12, 1950, ch. 946, f nt of fees
§ 101, 64 Stat. 832 Time of payme 3. Time of payment of fees

Explanatory Notes

In the section, a reference to 31:71 and 471
[former sections 71 and 471 of this title] is

itted bx the definiti in the section
are not used in 31:71 and 471.

Clause (1) restates the source provisions be-
cause of section 101 of the revised title [sec-
tion 101 of this title). The words “includes
the District of Columbia government” are
used because of existing law but the inclusion
of these words is not to be interpreted as con-
struing the extent to which the District of Co-
lumbia Self-Government and Governmental
Reorganizational Act (Pub.L. 93-198, 87
Stat. 774) supersedes the provisions codified
in this title. The words “of the United

States” are omitted as surplus. The text of
31:2 [former section 2 of this title] (2d-4th
pars.) is omitted as unnecessary because of
the restatement. The text of section 2 (3d
par.) of the Budget and Accounting Act, 1921
(ch. 18, 42 Stat. 20), is omitted as obsolete be.
cause of section 501 of the revised title [sec-
tion 501 of this title).

In clause (2), the word “means™ is substi-
tuted for “includes”, and the word “make” is
substituted for “create”, as being more pre-
cise. The words “appropriated amounts™ are
substituted for *funds™ for clarity. The
words “in appropriate context” are omitted as

y b of the r

Notes of Decisions

1. Purpose

sion of the accounts of the government as

Former section 1 et seq. of this title was

possible.  Brunswick v. Elliott, 1939, 103
intended to effect as independent a supervi-

F.2d 746, 70 App.D.C. 45.

§ 1102, Fiscal year

The fiscal year of the Treasury begins on October 1 of each year and ends
on September 30 of the following year. Accounts of receipts and expendi-

tures required under law to be published each year shall be published for the
fiscal year.

(Pub.L. 97-258, Sept. 13, 1982, 96 Stat. 908.)

Historical and Revision Notes

Revised Section Source (U.S. Code) Source (Statutes at Large)

............................ R.S. § 237: Oce 1, 1890, ch. 1256. § 9, 26
Stat. 646; restated July 12, 1974, Pub.L.
93-344, § 501, 88 Stat 321

Explanatory Notes

The words “in all matters of accounts, re-
ceipts, expenditures, estimates, and appropria-
tions™ are omitted as being included in “fis-
cal”. The word “prepared” is omitted as
being included in “published”. The words
"as established by subsection (a) of this sec-

112

tion" are omitted as unnecessary because of
the restatement. The text of 31:1020¢a)(1)
[former section 1020(a)(1) of this title] and
the words “beginning on October 1, 1976™
are omitted as executed.

—_—

1. Historical

Before the passage of Act Aug. 26, 1842, ci_
207, 5 Stat. 536, provisiar_ls o_f which and o
subsequent Acts were carried into former sec
tion 1102 of this title, the _ﬁscal ye‘lrI codrn
menced with and cnded_wl!h the cacanr
year, but for the convenience foll'h(chc public

ice in the istration of p

:cc;woﬁ: and estimates of the 5overr;‘mn;‘l,
Congress changed the law so as to m:he ‘f:
1st day of July the commencement of (Cc‘ (‘:l
cal year. Bachelor v. u. S, 1872, 8 34.C1.
235, See, also, Sweet v. U. S., 1899, .
Cl. 377

2. Necessity of fiscal year .
i ituati ires that

The necessity of the situation requir
the government have a fixed time in the form

Former section 1020 of lhis' l.i_tlc did not
forbid the United States commissioners [now
istrates] from d ding payment at any
time of their accounts for fees, but mly
provided that the fiscal year shall begin o:;
the first of July, and that annual aceouns
shall be on the fiscal year. Patterson v. U. S,
1886, 21 C1.Cl. 324.

4. Limitations

Where the compensation to which an of-
ficer is entitled is an anmn.d wmpcn:lh!:on. n;
it is denved from his official acts wi Il} elch
fiscal year, it becomes due at the end‘ of Tm
year, and, if not paid, a nghl_oi_' action [\
accrues, and the statute of hr!nquons thlen
begins to run, and the same pnncu;le l"::i:

jon which consists of com
O maren depos Bachelor v. U. S., 1872,

{ i its.
of a fiscal vear, and whether it be with the sions upon deposits

t of the calendar year or at
;me other fixed period is not material, but
that there should be a limit t0 accounts and

hv. U S,
§ CLCl. 235. See, also. Ellswort
1878, 14 CLCl. 382, affirmed 101 US. 170,
11 Otto. 170, 25 L.Ed. 862. l

§ 1103. Budget ceiling

i mmitment that
Congress reaffirms its Co! s of o
States gGovcmmem for a fiscal year may be not more than

Government for that year. .
(Pub.L. 97-258, Sept. 13, 1982, 96 Stat. 908.)

tlays of the United
budget outlay T o o the

Historical and Revision Notes

Source (U.S. Code) Source (Statutes at Large)
ur S.

page)
Revised Sectior Oct. 10, 1978, Pub.L. 95433, § 7. 92 Stat.

.

MO 2T e 1053, restated Oct. 7.[1980, Pub.L.
96-389, § 3, 94 Stat. 1353.
Explanatory Notes
t and to te exe-

cause of the r
cuted words. The words “for ghat year" are

added b of the r
113

“ 4 itted as surplus.

The word “total” is oml_('t r
The words “for a fiscal year” are subsu-l_u:;d
for “beginning with Fiscal Year 1981 -
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§ 1104, Budget and appropriations authority of the President

( .

8) The President shall prepare budgets of the United States Govern,
ment

y and supplementa)

under section 1105 of this ti

ccti tle and proposed i

f;:l;)pqgtlonshunder section 1107 of thi‘;otitlc G
resident shall use uniform t i ing

of appropriations. erms I statin

To the extent practicabl

tiat)

(b) Except as provided i i
in this chapter, the Presi i e’
contents and order of statements in the budget o;e::((::er:ltdistl::lelsl;rrzc rlt:.e o
estimat-

ed expendi

Smert::dlt:;:: :::d statements on proposed appropriations and info; i

el with o ehbudget and proposed appropriations. The P;‘m?‘;lon

ol o ozhe:- gb;;;igetf and p:loposed appropriations infonnat?(s); c:::

I ] of expenditure in th, i i

persor e way that

infol:'m e;dt in the b_udget for _ﬁscal year 1950. Howcvel)'( tht rmfofmatlon chat

o ll;m_l?e mclluded in the budget in that wa;' ma cq';lelrcmgnt o

chat Cong);' é|;;mt ;_;t_:on gg the Committees on Appropriatio:s of b::l}llvlfld .
. is subsection does not limi i itiee

of Congress 1o request information in a f(;rr:]r:ti:h;r::ctll}i‘;:sty of @ committee

(¢) When the President mak i
o W nt makes a basic change in the f
the P :c;:ijel:' s}:all }slubm!t with the budget inl'onnationeshcc’)r\lv.l;nofv:rl;le bu_dgel.
Homme bt tgh ! P(:l;s t_de prior fiscal year are contained in the prgcscnf r; I(tjcms
s ident may change the functional categories in the b‘:ldggeett.

only In consultation with the ommittees on Appmpuatl(ms and on the
C . .

(c) The Presi
oreoe 1}1: Co\;:ls;ﬂ;rlnitoiha::l:];\:ﬂop ptl)'lc?gra.ms and prescribe regulations to im-
prove the , sts, publication, and disseminati isti
inform, thc:'gu!;)l"' :;(lec:t(;ve. agencies. The President shall carlr(;/no(::; Stl;_tlsmal
oy AT e Administrator for the Office of Informati egaln.
rs in the Office of Management and Budget on and Regula-

e 'Under regulations prescribed b
vide information required b
_Thc President has access to
information. '

y the President, each a

f : s gency shall -
ay‘;he Pr_esndem In carrying out this cha:llg
nd may inspect, records of an agency to ohlair;
(Pub.L. 97-258, Sept. 13, 1982, 96 Stat. 908.)

Historical and Revision Notes

Revised Section
N04a) ..., ...

Source (U.S.
( Code) Source (Statutes at Large)

31:16 (last sentence relar
( s ted to prep- June 10, 19,
Y6 Dt , 1921, ch. 18, 7
|im,;)“ of budgets and appropria- related 10 preparalim§o§obut(ir::s S:ﬂ;m(t
p:oprialions). 42 Star. 22; rcsmcd" S:pr:
'Il.. 1950, ch. 946, § 102(¢). 64 Siat. BJJ.
corg. Plan No. 2 of 1970, eff. July I.
e 1970, § 102(a), R4 Stat. 2085. '
............. June 23, 1913, ch. 3, § 3, 3R Seat 75:
Reorg. Plan No. 1 of 1939, cff. July 1.
1939.§ 1,53 Stat. 1423, Reorg. Plan No
’ ) of 1970, eff. July 1, 1970, § 102(a), 84
177 S S asal o e |
s eees ceee oL June 10, 1921, ch. 18, § X
. . ch. 18, 04, 42 Stat 21;
rectated Sept. 12, 1950 )
ey o . ch. 946, § 102(c),
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. Revised Section Source (U.S. Code)
TIOME) o erveeeereees AL e
3158HA. o e e e
110Md) ..o LB et
44:3503 (note) .. ..ot
1104(e) ..o K3 1 1 I

Explanatory Notes

In the section, the word “President” is sub-
stituted for “Office™ in 31:16 [former section
16 of this title] (last sentence), “‘President,
through the Director of the Office of Manage-
ment and Budget” in 31:18b [former section
18b of this title]. “President and the Director
of the Office of Management and Budget™ in
44:3503 (note) [Delegation of Other Func-
tions to Administrator note sct out under sec-
tion 3503 of Title 44, Public Printing and
Documents.] and “Office of Management and
Budget™ in 31:21 and 623 [former sections 21
and 623 of this title], because sections 101
and 102(a) of Reorganization Plan No. 2 of
1970 (cff. July 1, 1970, 84 Stat. 2085) [set out
under section 501 of this title]. designated the
Bureau of the Budget as the Office of Man-
agement and Budget and transferred all func-
tions of the Bureau 1o the President.

In subsection (a), the words “under such
rules and regulations as the President may
rescribe” in 31:16 {former section 16 of this
title] (last sentence) are omilted as unnecessa-
ry because of section 101 of Reorgamzation
Plan No. 2 of 1970 [sct oul under section 501
of this title]. The words “use uniform terms
in stating™ are substituted for “make uniform
the language commonly used in expressing”
in 31:623 [former section 623 of this title] for
consistency. The words “eliminate from all
estimates unnecessary words™ are omitted as
unnecessary because of the authority of the
President under this subsection to prepare the
budget. The text of section 3 (words before
semicolon) in the Act of June 23, 1913 (ch.
13, 38 Stat. 75) is omitted as superseded by
31:ch. 1 and 31:581 [former scctions | et seq.
and 581 of this title].

In subsection (b), the word *arrangement”
1s omitted as being included in “order”. The

31 ¢ 1104

Source (Statutes at Large?)

July 12, 1974, Pub.L. 93-344, § 802, B8
Stat. 330.

June 10, 1921, ch. 18, § 205, 42! Stat. 2L
restated Sept. 12, 1950, ch. 946} § 102(d),
64 Stat. B33.

Sept. 12, 1950, ch. 946, § 103, Stat. 834;
Reorg. Plan No. 2 of 1970, ofl. July 1,
1970, § 102(a), 84 Siat. 2085,

Dec. 11, 1980, PubL. 96-511, |§ Xa). 54
Stat. 2825.

June 10, 1921, ch. 18, § 213, 4R Stat. 23;
Reorg. Plan No. 1 of 1939, off. July 1,
1939, § 1, 53 Stat. 1423; Reorg. Plan No.
2 of 1970, eff. July 1, 1970, §[ 102(a), 84
Stat. 2085.

word “information” is substituted for “notes
and other data™, and the word “subymitted” is
substituted for “transmitted”, for odnsistency.
The words “The President shall inklude™ are
substituted for “'shall be accompanied by™ be-
cause of the authonty of the President under
subsection (a) to prepare the budget. The
words *‘proposed appropriations™ are substi-
tuted for “proposed supplemental or deficien-
cy appropriations” because of the restate-
ment. The word “personnel” is substituted
for “personal services” for clanity. | The word
“way™ 1s substituted for “manner {and form”
for consistency. The words “cithér generally
or in specific cases” are omitted jas surplus.
The word “'request™ is substituted for “re-
quest and receive” (0 eliminate unnecessary
words. The words “it prescribes™ are substi-
(uted for “as they may desire m consideration
of and action upon budget estimates™ to elim-
inate unnecessary words.

fn subsection (c), the words “President
makes” are substituted for “is made” in
31:581a [former section 5B1a of this title] as
being more precise. The word “information”
1s substituted for “explanatory notes and ta-
bles™ for consislency in the revised title. The
words “to Congress”, “as may be necessary”,
and “vanous” are omitted as surplus. The
words “The President may change” are sub-
stituted for “Anry change . . - shall be
made only"” in 31:11d [former section 11d of
this title] because the President prepares and
submits the budget under 31:11 [former sec-
tion 11 of this title]. The word “budget” is
substituted for “Budget of the United States
Government transmitted pursuant to section
11 of this nhtle” to eliminate unnecessary
words and for consistency in the chapter.
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In subsection (d), the word “‘gathering” in
31:18b [former section 18b of this title] is
omitted as being included in “‘compilation™.
The text of 31:18b [former section 18b of this
title] (last ) is omitted as

MONEY AND FINANCE  Subtitlgiy

%
the Office may from time to time require”™ e, 4

cause of section 101 of Reorganization Plag
No. 2 of 1970 [set out under section 501 of
this title] and to provide comparable limiting
1

Y
because of the restatement of the source pro-
visions in subsection (e). The words “carry
out . - through™ are substituted for “dele-
gate t0” in 44:3503 (note) [Delegation of Oth-
er Functions 1o Administrator note, set out
under section 3503 of Title 44, Public Print-
ing and Documents) for consistency.

In subsection (c), the word “provide™ is
substituted for “furnish™ for consistency.
The words “required by the President in car-
rying out this chapter” are substituted for “as

guage on when information may be re.§

quired. The words “the director and the -
sistant director, or any employee of the Office

when duly authorized™ are omitted because of

3:301 [section 301 of Title 3, The Prsidem]
The word “inspect” is substituted for “ex
amine” for consistency in the revised title,
The word *'records” is substituted for **books,

documents, papers, or records™ for consisten. |

cy in the revised title and with other titles of
the United States Code.

EXECUTIVE ORDER NO. 9384

Ex.Ord. No. 9384, Oct. 4, 1943, 8 F.R.
13782, which related to the submission of re-
ports to facilitate budgeting activities of the

Federal Government, was revoked by
Ex.Ord. No. 12113, Jan. 4, 1979, 44 F.R.
1955.

EXECUTIVE ORDER No. 10253

June 11, 1951, 16 F.R. 5605, as amend

42 F.R. 54931, Ex.Ord. No. 123

ed by Ex.Ord. No. 12013, Oct. 7, 1977,
18, Aug. 12, 1981, 46 F.R. 42833

PROVISIONS FOR IMPROVEMENT OF WORK OF FEDERAL EXECUTIVE AGENCIES
WITH RESPECT TO STATISTICAL INFORMATION

Section 1. Director of the Office of Man-
agement and Budget (hereinsfier referred to
as the Director) shall develop programs, and
issue regulations and orders, for the improved
gathering, compiling, analyzing, publishing,
and disseminating of statistical information
for any purpose by the various agencies in the
executive branch of the Federal Government.

Sec. 2. In order 10 carry out the provi-
sions of Section 1 of this order, the Director
shall maintain a continuing study for the im-
provement of the statistical work of (he agen-
cies in the executive branch of the Federal
Government with a view to obtaining the
maximum benefit from the funds and facili-
ties available for such work, giving due con-
sideration to the constantly changing charac-
ter of the various needs for statistical
information both within and without the
Government and, where the statistical work is
primarily concerned with operating programs,
giving due consideration to administrative
needs, statutory requirements, and the needs
involved in the development of administrative
and legislative recommendations, The Direc-
tor, cither upon his own initiative or upon the
request of any such agency, shall (a) provide
for the interchange the information calculated
to improve statistical work, (b) make appro-
priate arrangements for improving statistical
work involving relationships between two or
more agencies, and (c) assist the agencies, by

other means, to improve their statistical
work.

Sec. 3. The following shall be included
among the objectives sought in carrying out
the provisions of Section | hereof:

(@) To achieve an adequate program of sta-
tistical work in the agencies of the executive
branch, in relation 10 over-all needs for statis-
tical information, including the filling of gaps
and overcoming of weaknesses in presently
available statistical information.

@) To achieve the most effective use of re-
sources available for statistical work by the
agencies, in relation to over-all needs.

() To minimize the burden upon those
furnishing statistical data needed by the vari-
ous Federal agencies.

(@) To improve the reliability and timeli-
ness of statistical information.

(¢) To achieve maximum comparability
among the several statistical series and stud-
ies.

(0 To improve the presentation of statisti-
cal information and of explanations regarding
the sources and reliability of such informa-
tion, and regarding the limitations on the uses
that can appropriately be made of it.

Sec. 4. Regulations and orders issued
pursuant to Section 1 hercof shall be signed
by the Director. When so signed, such regu-
lations and orders shall require no further ap-
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flicts with any previous E)Eecutive. c_-tr_::r l;l';
fecting statistical or reporting activitics,

by all agencies
and shall be adhered to
£ provisions of this crd.cr shall comroli.

is the executive branch. Any.such regulation
p ‘o:der may pertain to a single agency, a
or

group of agencics, or all agencies in the exec-
tive branch.
! ;ee. 5. In the development of pmgr;ms
and the |;rcparn(ion of rcgulnuonls ;nd o;_- :}:
i creof,
issuance pursuant to Section ‘
o lsslor shall consult Federal agencies 'lhos;
i will be ially affected, an
m the extent
ult non-Federal groups to
:‘:};::s“; necessary to carry out the purposcs
this order. . . .
orSec. 6. The authority outhped in l!ns or-
der is in. addition to and not In s\_xbsluulu:)r:
for the existing authority of the D|recl:)r. o
of the Office of Management and Budget wi

requi i f the
7. As required by Section 3(a) of

Pf:work Reduction Act of 1980 (94' il:t;
2825; 44 U.S.C. § 3503 nolc)_ [set oupuh“c
note under section 3503 ol‘h'cl'ull)ei r:g;« ublic
P P e o
of Information and Regulatory Aﬂnl:;n(:‘ﬂ::e-
of Management and Blln:lgcl. all ﬁmdtion ooy
thonty, and responsibility um_!u S:: —
of the Budget and Accounting roceder ures
Act of 1950 [31 US.C. § 18b) {form T
tion 18b of this title] ‘wh|ch have been
in the Director by this Order.

Sec. 8. [Revoked by Ex.Ord. No. 12318,

i rting activities.
respect to statistical and reporting

1, 46 F.R. 42833
To the extent, however, that this order con-  Aug. 21, 198

Cross References

provide reliable ac
required under su

. s f

X v >4 ing results that will be .Ol'
Executive agency accounting s; slemls 1o COuI'.III(I'I; )| : iy basis

providing financial information bsec. (¢) of this section, se¢ section

3512 of this title.

Library References

26. C.J.S. United States §§ 27, 28.
United States &>26.

Notes of Decisions . .
Sunshine Act, section 552b of Title 5. C::;
mon Cause v. Nuclear Regulatory ACO\‘IIDC
sion. 1982, 674 F.2d 921, 218 U.S.App.-D.C.
262

1. Construction with other laws )
President’s authority \_mdcr I'orme; sect‘:vlo:

16 of this title to prscnbz mlﬁ.:nsu[:j:i( >

i i f budget w.

tions for preparation of )

slgccnﬁc requirements of government in the

contents and _submission to Congress

ion of Congress, the Presi-
i 15 days of each regular session A
d ot I??F:lxgb::ft ta-lll-:atudget gf the United States So:emer::angtcf:; c:hscummary
o sca hall include a budget mess o
e )::g iff?)g‘n:l‘;gﬁﬂ 'i'he President shall include in each budget the
and suppo .

following:

i vernment.
(1) information on activities and functions of the Go

i ts of Gov-
(2) when practicable, information on costs and achievemen
ernment programs. . . ‘
(3) other desirable classifications of information.

i i xpenditures
4) a reconciliation of the summary information on exp

i iations. _
th proposed appropria . - . e
with p! t as provided in subsection (b) of thl_s secu‘;m,i ::;uﬂ Patel e
ieres s d proposed appropriations the President deci o e pudget
e o sappo rlF:hepoGovernment in the fiscal year for whic
su .
?:rsyut':niuggo and the 4 fiscal years after that year.
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(6) estimated recei
2 eipts of the Government in t
the budget is submitted and the 4 fiscal yearr; :f:e?sf:;ty;::ror :hjc
: under2?
(A) laws in effect when the budget is submitted; and “
(B) proposals in the budget to increase revenues,

(N appropriations, ex i -
; s nd : :
the prior fiscal year, penditures, and receipts of the Government i :

#

(8) estimated ex i
penditures and recei . ,
it pts, and aj i
posed appropriations, of the Government for thgpc:?re:::lg:z;nd pro- .
year.

(9) balanced statements of the—

A ..
(A) condition of the Treasury at the end of the prior fiscal year;

(B) estimated conditi
rent fiscal year; and ion of the Treasury at the end of the cur-

year for which the budget is submitted if financial pro sals in t|
PoO:! n the

1 L .
(10) essential information about the debt of the Government

an ancial information the Preside; decides is desirable to

11) other fin €S nt

Cxplaﬂl n plaCthab]C detail the financial condition of the Govern n ¥
ment.

(12) for each pmp()sal in the l)udget for leglslau(m that would estab-
lish or ex and a Government activ or fu O wing—
P ity or nction, a table sho
v }:4

(A) th .
for ean%iirrzugcfggfg;e&;n the budget for appropriation and
the budget is submitted; and proposal in the fiscal year for which

(B i iati
) the estimated appropriation required because of the propo-

sal for each of the 4 fi
. s
will be in effect. cal years after that year that the proposal

(13) an allowance for additional estimated CX])CIIdIlU]CS and pro-
. . .
prop S fi
pOSOd appropnations for the fiscal year lor which the budgct is submit-

(14) an allowance fi i
that year. e lor unanticipated uncontrollable expenditures for

(15) a separ:
parate statement on each of the items referred 1o in sectio
n

301(a)(1)(5) of the C i
M=), e Congressional Budget Act of 1974 (2 U.S.C. 632(a)

(16) the level of tax e i
pendin xpcndx_tures under existing law i
R Zsctbg?glt;ia?zdaﬁned in section 3(a)(3) gf lalz lgo:mh:'ctsa: ol
the budget is submitted .‘:S(.)S;ingi(a)(ii)) o the fcalyer o “:E,";:
. . . * n i i
changes in the existing levels based gnp;‘:{)c;;::lseic: l;(l):eml: gaCtt() s ond
udget.

(17) informati .
following the ﬁslg:l on CS;lmate§ of appropriations for the fiscal
contracts, and °th°fy;:§’n?crmw hld:j the budget is submitted for gr:netir
an authorizati 1ts under each pro . 3

orization of appropriations for tha‘pfollgc::ﬁgot{.s:;}";};;her}e, is
r when
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the appropriations are authorized to be included in an appropriation
law for the fiscal year before the fiscal year in which the appropriation
is to be available for obligation. . :
(18) a comparison of the total amount of budget outlays for the $prior
fiscal year, estimated in the budget submitted for that year, for'each
major program having relatively uncontrollable outlays with the, total
amount of outlays for that program in that year. |
(19) a comparison of the total amount of receipts for the prior | fiscal
year, estimated in the budget submitted for that year, with receipts re-
ceived in that year, and for each major source of reccipts, a comparison
of the amount of receipts estimated in that budget with the amount of
receipts from that source in that year. . ‘
(20) an analysis and explanation of the differences between each
amount compared under clauses (18) and (19) of this subsection.

21) a horizontal budget showing—

(A) the programs for meteorology and of the N
Program established under section 5 of the Nation:
gram Act (15 UsS.C. 2904);

(B) specific aspects of the program of, and approp
each agency; and .

(O) estimated goals and financial requirements.

of budget authority, proposed budget authority,
proposed budget outlays, and descriptive informa-

ational Climate
al Climate Pro-

riations for,

(22) a statement
budget outlays, and
tion in terms of—

(A) a detailed st
sions and programs of agencies
title); and

(B) the missions and basic programs.

(23) separate appropriation accounts for appropriations under the
d Health Act of 1970 (29 US.C. 651 et seq.)

Occupationa} Safety an
and the Federal Mine Safety and Health Act of 1977 (30 US.C. 801 et
seq.).

(24) recommendations on the return of Government capital to the
Treasury by a mixed-ownership corporation (as defined in section
9101(2) of this title) that the President decides are desirable.

(25) a scparate statement, for each agency having an Office of In-
spector General, of the amount of the appropriation requested for the

Office.

(b) Estimated expenditures and proposed ap|
branch and the judicial branch to be included in each budget under subsec-

tion (a)(5) of this section shall be submitted to the President before October

16 of each year and included in the budget by the President without change.

(c) The President shall recommend in the budget appropriate action to

meet an estimated deficiency when the estimated receipts for the ﬁscal year
119

ructure of national needs that refers to the mis-
(as defined in section 101 of this

propriations for the legislative
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for which the budget is submitt
| ] ed (under laws in effect wh
z:?::ltltefc_i) and the estimated amounts in the Treasury ate?thZntZIUdgrﬂ o
iscal year available for expenditure in the fiscal year for whi:h $e‘
e

budget is submitted, are less th: i
; , an the estimated expenditures fi '
::e Prt:ldent_ shall makc. recommendations required by the |?l::lilhgt eres:
en the estimated receipts and estimated amounts in th P reasuny oo

more than the estimated expenditures. © Treasury are

\ ':lj)d ‘:’thet'lll th; Pr_esident subrpits a budget or supporting information about
Currengt f'isca? y:su:;:‘ni shall include a statement on all changes about tl|1lt

: e
current fi at were made before the budget or information was

(Pub.L. 97-258, Sept. 13, 1982, 96 Stat. 908

96 Stat. 2467) ; Pub.L. 97452, § 1(2), Jan. 12, 1983,

Historical and Revision Notes

1982 Act
Revised Section
e Source (U.S. Code) Source (Statutes at Large)
P JI;IO:'(‘n) ;:css (5) (words after 2d June 10, 1921, ch. I8, § 201(»), 42 S 20,
-t ), . N N h tat.
restated Sept. 12, 1950, ch. 946, § 102(a),
64 Stat. 832 Aug. 1, 1956, ch. 814,
§ 1(a), 70 Stat. 782; Oct 26, 1970,
PubL. 91-510, § 221(a), B4 Stat 1169,
July 12, 1974, Pub.L. 93-344, §§ 603,
. s 88 Sua. 324 ’
. une 10, 1921, ch. I8, § 211, 42 Stat
, ) 22
Reorg. Plan No. | of 1939, off. July 1
1939.§ 1. 53 Star. 1423; Reorg. Pian Noj
2 of 1970, eff. July 1. 1970, § 102(a), 84
1105(aX15) ............ 311 by Atis ‘
........................ - June 10, 1921, ch. 18, 42 Stat. 20, § 201(d)
(M. (g) tlast sentence)—() (1st sentence);
added July 12, 1974, Pub.L 93.344.
110%aK16) ... . 3L11¢e) § 61 88 Star. 323 ‘
Nosaxin . 31k
1105(a)(18)20) .
1105aK21) ... .. ... .
Oct. 18, 1962, Pub.L. 87-843
. PubL. 87-843, § 304
par.). 76 Siat. 1097; Reorg. Pla§n No. ;l::'
170, eff July 1, 1970, § 102(s), 84 Stat
. Sept. 17, 1978, Pub.L. 95-367,
Il:g:::;g; 31:116) (15t sentence) § HaKD. 92 Sun. 603 .
5 3E:11 (note)
e i ...l Nov. 9, 1977, PubL. 95-
110S(X24) ............ 31:859 .. o o o
HOsy 28605 (s par) ||, Do O 1945 ch 597620459 S 6o,
108) g:;ll;(n)(.‘) {words after 2d comma

1105(d)

- June 10, 1921, ch. 18, § 202, 42 Star. 21.

31:11(g) (last sentence). ...

Explanatory Notes
In the section. the word * i
X . current” is substi- i
ruted foy vn o v  substi omitted as superseded by th i
e f0 ‘?oyg‘{]:s:( ::nd'lhe word “prior™ ly_uf_]l:ll(a)(i) [form:r s:c':ir::dle;(:‘)l(‘;‘)oz;'
tency in the reviset s this title]. The words “for the following fis-
L ?l year” are added for clarity. The words
summary and supporting information” are
snbsmu_lcd for ‘_'summary data and text, and
supporting detail” in the introductory matter
120

d”, for consis-

o l;::':w'io" (a). before clause (1), the text
19 [former section 19 of this title] is
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of 31:11(a) [former section 11(a) of this title]
for consistency. The words “in such form
and detail as the President may determine”

itted as ry b of the au-

y are
" thority of the President under section 1104(a)

of the revised title [section 1104(a) of this ti-

. tle] to prepare the budget. The words “The

President shall . . . in cach budget the fol-
jowing™ are substituted for “The Budget

itted pursuant to jon (a) of this
section for each fiscal year shall” in
31D, (b, and (i) [former section
11(d)~(D. (h), and (i) of this title] because of
the restatement. The word “President™ is
substituted for “Office of Management and
Budget” in 31:25 [former section 25 of this
title] because sections 101 and 102(a) of Reor-
ganization Plan No. 2 of 1970 (eff. July 1,
1970, 84 Stat. 2085) [set out under section
501 of this title] designated the Bureau of the
Budget as the Office of Manag and

31 § 1105

clarity and consistency. The word “'desira-
ble” is substituted for “neccssary or desira-
ble” and the words “to explain™ are substitut-
ed for “in order to make known’, to
eliminate unnecessary words.

In subsection (a)12), before subclause (A),
the word “legislation" is substituted for “new
or additional legislation™ to elimi unnec-
essary words. The words “activity or func-
tion” are substituted for “function, activity,
or authority” for consistency. The words “in
addition to those functions, activitics, and &
thorities then existing or as then being admin-
istered and operated™ are omitted as surplus.

In subsection (aX 16), the words “fiscal year
for which the budget is submitted™ are substi-
tuted for “such fiscal year™ for clarity.

In subsection (a)(17), the words “fiscal year
following the fiscal year for which the budget
i bmitted” are substituted for “‘next suc-

Budget and transferred all functions of the
Bureau to the President. The words “‘in con-
nection with the budget presentation for fiscal
year 1964 and each succeeding year thereaf-
ter" are omitted as executed.

In subsection (a}1), the words “informa-
tion on™ are added for clarity.

In subsection (a}(2), the word “Govern-
ment” is added for clanity.

In subsection (a)(3). the word “informa-
tion" is substituted for “data” for consisten-
ey.

In subsection (aX(5) and (6). the words “fis-
cal year for which the budget is submitted”
are substituted for “ensuing fiscal year™ the
first time they appear for clarity. The words
“the 4 fiscal years after that ycar™ are substi-
tuted for “projections for the four fiscal years
immediately following the ensuing fiscal
year” to eliminate unnecessary words.

In subsection (aX6), the words “proposals
. " to increase revenues” are subslituted
for “revenue proposals’ for consistency in the
revised title.

In subsection (a}7). the word “actual” is
omitted as surplus.

In subsection (a)(8), the words “appropria-
tions and" are substituted for “actual or™ for
clarity.

In subsection (a}9), the words “fiscal year
for which the budget is submitted™ are substi-
tuted for “ensuing fiscal year™ for clarity.

In subsection (a)(10), the words “bonded
and other” are omitted as surplus.

In subsection (a)11), the words “informa-
tion the President decides™ are substituted for
wstatements and data as in his opinion™ for

is

ceeding fiscal year”, the words “that follow-
ing fiscal year" are substituted for “‘such suc-
ceeding fiscal year”, and the words “fiscal
year before™ are substituted for “fiscal year
preceding, for clarity and consistency.

In subsection (a)(18), the words “‘uncon-
trollable or" are omitted as being included in
“relatively uncontrollable™.

In subsection (aX19) and (20). the word
“receipts™ is substituted for “reveaues” for
consislency in the revised litle. '

Subsection (aX20) is substituted for 31:11(f)
(3) [former section 11(M(3) of this title] to
eliminate unnecessary words.

In subsection (a)(21), the words “the totali-
ty of" are omitted as surplus.

In subsection (a)22), the words “hudget
outlays” are substituted for *‘outlays™ for con-
sistency. The words “beginning with the fis-
cal year ending September 30, 1979" are
omitted as executed. !

In subsection (a)(23). the words *for appro-
priations” are substituted for “amounts re-
quired for appropriations” to eliminate un-
necessary words. The words “‘for mine
health and safety” and “for occupational safe-
ty and health” are omitted as unnecessary be-
cause of the restatement. :

In subsection (a)(24), the words “(as de-
fined in section $101(2) of this title)" are add-
ed because the subsection is based on & law to
which the defined term applies. The words
“decides are desirable” arc substituted for
“may wish to make" for consistency. |

In subsection (b), the words *far such
years” in 31:1 1{aX5) [former section 11(!)(5)
of this title] (words after 2d comma) are

17
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omitied because of the restatement. The
words “of the United States™ and “by him™
are omitted as surplus. The words *“to be in-
cluded 1n each budget under subsection (aX5)
of this section™ are added because of the re-
statement. The words “before October 16™
are substituted for “on or before October 15”,
and the word “change” is substituted for “re-
vision™, for consistency.

In subsection (c), the words “new taxes,
loans, or other™ are omitied as being included
in “appropriate action”. The words “in ef-
fect™ are substituted for “exssting” for consis-
tency. The word “‘aggregate™ 1s omitted as
surplus.

In subsection (d), the words “When the
President submits a budget or supporting in-

1983 Act

MONEY AND FINANCE  Subtitl¢

formation about a budget, the President™
substituted for *“The Budget transmitted .
suant to subsection (a) of this section for ap
fiscal year, or the supporting detail transmit
ted in connection therewith™ because of the
restatement.  The word “changes™ is subst
tuted for “amendments and revisions™ to
eliminate unnecessary words. f

The words “The President shall include 'i‘n
the supporting detail accompanying each-
Budget" are omitted as being included in the
introductory provisions of 31:1105(a) [former
section 1105(a) of this title) The words .
“submitted on or after January 1, 1983" are °
omitted as executed. The words “by the
President™ and “if any™ are omitted as sur-
plus.

Revised Section Source (U.S. Code)

Source (Statutes al Large) qQ°

1105(a)28) . ......... 31 App. 1 1IkX]) .

........ June 10, 1921, ch. 18, 42 Siat 20,

§ 201(k)X1): added Sept. 8, 1982, Pub.L.
97-255, § 3, 96 Stac 815,

References in Text. Section 301aX1)«5)
of the Congressional Budget Act of 1974, re-
ferred to in subsec. (aX15). is section 301(a)
(1) to (5) of the Congressional Budget and
Impoundment Control Act of 1974, Pub.L.
93-344, Title II1, July 12, 1974, 88 Stat. 306,
which 1s classified to section 632(a)1) to (5)
of Title 2, The Congress.

Section 3(aX3) of the Congressional Budget
Act of 1974, referred 10 m subsec. (alN16). is
section 3aX3) of the Congressional Budget
and Impoundment Control Act of 1974, Pub.
L. 93-144, July 12, 1974, 88 Stat. 306. which
is classified 10 section 622(a)(3) of Title 2.

Section S of the National Climate Program
Act, referred 1o in subsec (al21)A). is sec-
tion 5 of Pub.L. 95-367, Sept 17, 1978, 92
Stat. 601, which 15 classified 10 section 2904
of Title 15, Commerce and Trade.

EXECUTIVE ORDER NO. 6715

FILING OF FUNCTIONAL ORGANIZATION CHARTS WITH
DIRECTOR OF BUREAU OF BUDGET

By virtue of and pursuant to the authority
vested in me under title 11 of the act of June
10. 1921 (ch 18, 42 Stat. 20), it 1s hereby or-
dered as follows:

(1) Each executive department, indepen-
dent establishment, and emergency agency
shall file with the Director of the Bureau of
the Budget [now Director of Office of Man-
agement and Budget) a functional organiza-
tion chart, indicating its various exicting bu-

122

The Occupational Safety and Health Act of
1970, referred to 1n subsec. (a)(23), is Pub.L.
91-596, Dec. 29. 1970, 84 Stat. 1590, which is
classified generally to section 651 et seq. of
Title 29. Labor.

The Federal Mine Safety and Health Act of
1977, referred to in subsec. (al23), is the
Federal Mine Safety and Health Amendments
Act of 1977, Pub.L. 95-164, Nov. 9, 1977, 9]
Stat. 1290. which is classified generally 1o <ec-
tion 801 et seq. of Tile 30. Mineral Lands
and Mining.

1983 Amendment.
97-452 added par. (25).

Subsec. (a). Pub.L.

Legislative History, For legislative history
and purpose of Pub.L. 97452, see 1983 U.S
Code Cong. and Adm.News, p. 4301

reaus, divisions, sections, etc.. and containing
a description of the functions respectively per-
formed. and shall file such additional charts
from time to time, as may be necessary 1o
shaw al! changes made therein

(2) Every exccutive department. indepen-
dent establishment, and emergency agency
hereafter created shall within S days after the
appointment of the head thereof file a prelim-

¥ on. 11 THE BUDGET

inary func!
Director O

(3) The
‘Budget is hereby aut
ject to the appro_val
rules and regulations as wi

Administrator of Veteran:

Budget estimates—

3i §1106

formation desired and the form of chart to be

) - ith th
tional organization chart with the forniched.

f the Bureau of the Budget.

jrector of the Burecau of the
ey horized to prescribe, sub-
of the President, su_ch
ill indicate the in-

FRANKLUIN D. ROOSEVELT.

The White House,
May 23, 1934

Cross References o
s' Affairs, submission of report Lo Congress on reorganization, sec
section 210 of Title 38, Veterans' Benefits.
i i . Armed
Departments of Defense, Army, Navy and Air Force, see section 2203 of Title 10,
pa S 3
Forces. )
Director of Administrative Office of the United S

s icial Procedure. X e
Judiciary and ,r‘:ilics::ns exempting federal agencies or agency activities or outlays

f Title 2, The Congress. )
" oolly o overnment corporation be dermed

1ates Courts, see section 605 of Titl: 28,

ngressional studies (_1|' p !
cone from inclusion in budget, see scctio o
ion in budget of recommendation that wholly o e lg_“e :
s BT orone e nd, ao Sﬁ;'(:i" :lg?c:;nls:s Iim:-luded as separate item in budg-
1 tion Board, annual budg: s in -
Mert 5?‘22:3:: ;;'(‘)5 of Title 5. Government OrgannT;u;m :mdbfnr?‘;‘ylzyigsc‘m‘r& "
Service, i i dget in budget sul ,
ice, i ts in annual budg
1a] Service, inclusion of amoun! n
Fos section 2009 of Tule 39. Postal Service. 1104 of this title.
ion of budgets by President, sec section his e scction 1107 of this tite
e dations for deficiency and supplemental aplpropnalmnfs.(his o
gcco:::::lal budget estimates and cha_ngts. see .scc(!onblrljoz‘(;r amoums. ncoessary for g
Vu'l)prans' Administration medical facilities, mclusfl(f;l_ |ln 3\; gvcm—ans' unts heo pera-
e [ tle 38, ) )
i . see section 5010 of Title 38, o with
oy :ndinri':;::ic:::)c)fysicians and dentists, inclusion in budget of recommend:
Ve :nlo special pay rates, see section 4118 of Title 38._ . ary of Defense
W r:ss:iclopmenl and 'procurcmcm schedule reports, submission by Secre
eapons

v H d Forces.
see section 139 of Titie 10. Arme: €ss, Ree sec-
)} N COlldBf;‘:i-EI:nm:; corporations, submission of budget programs to Congr
Wholly ownel

tion 9103 of this title.

nclu

Library References
€79 C.)S. United States § 120.

United States A

Notes of Decisions B
Federation of Govcmrsnem lzgip. v. Phillips,
1. Effect of Iov D.C.D.C.1973, 358 F.Supp. 60.
i . Congress
President's budget message 10
does not have effect of law. Local 2677. Am.

Supplemental budget estimates and changes

ent shall submit to Congress a
fiscal year for which the buc!g-
The summary shall in-

§ L he Presid
re July 16 of each year, the ¥r
su:ua;:le[:fe:-ﬁtal sur);\mary of }hc budget forfl}}lf scal
et is submitted under section 1105(a) of this
clude—
(1) for that fiscal year— -
(A) substantial changes in or reapprais
penditures and receipts;
(B) substantial obligations im
mission;

als of estimates of ex-
posed on the budget after its sub-
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MONEY AND FINANCE  Subtite ;

. I
suant to subsection (a) of this section™, for

- 1 for fiscal i for * Jata” t £ th
words “fiscal y I t B Y

year set forth in the Budget tr itted pur-  rest

(C) current information on matters referred to in sect
1105(a)(8) and (9)(B) and (C) of this title; and

(D) additional information the President decides is advisable 1
provide Congress with complete and current information about
budget and current estimates of the functions, obligations, require-
ments, and financial condition of the United States Government.

(2) for the 4 fiscal years following the fiscal year for which the budg-
et is submitted, information on estimated expenditures for programs ay. §
thorized to continue in future years, or that are considered mandatory,
under law; and :

3) for future fi
balances carried o
mitted.

ion outlays” are substituted for “outlays”, the

Library References
C.J.S. United States § 120.

I-Jn.iled States §=79.

Notes of Decisions

can halt funded project during currclm ﬁsm!
e d by
r only if imp ppleme

)l:x:igcl request Act followed by Congrcssl(;:nn!
supplemental appropriations Act. (Perd er-
ren, J.. with two Judges concurring and two
Judges concurring in resn_lll.) Cor_lve‘nnor:_
Center Referendum Committec v. D_mncl;g
Columbia Bd. of Elections and Ethics, D.C.
App.1981, 441 A.2d 889.

1. Powers of District of Columbia Council

istei Columbia Council, pursuant to
nsl?;::v'li: g:" ordinary legislation, can remove
bstantive authorization for funded project
::n to extent Congress has appropriated
I'uniis for project, councl:l can hn::at:or::'cer i:
nditure only through more
::iremcms of budget process, cven ct‘:m:ﬁ:
project has been fomallyldqulhonz , and
thus substantial deauthorization by cou

scal years, information on estimated expenditures of 3
ver from the fiscal year for which the budget is sub-

() Before April 11 and July 16 of each year, the President shall submit
to Congress a statement of changes in budget authority requested, estimated
budget outlays, and estimated receipts for the fiscal year for which the budg-
et is submitted (including prior changes proposed for the executive branch
of the Government) that the President decides are necessary and appropriate
based on current information. The statement shall include the effect of
those changes on the information submitted under section 1105(a)(1)-(14)
and (b) of this title and shall include supporting information as practicable.
The statement submitted before July 16 may be included in the information
submitted under subsection (a)(1) of this section.

(Pub.L. 97-258, Sept. 13, 1982, 96 Stat. 911.)

§ 1107. Deficiency and supplemental appropriations

j d supple-
i submit to Congress proposed deficiency an
s Prwdcnn!a:?;:s the President decides are necessary beca;;?: i;:i;cl::'s
i approlt‘)he submission of the budget or that are in the ;;uh in
e a_flcrt shall include the reasons for the submission of the ;: inPOSCdc]ud-
- Prqslc!en nd the reasons the proposed appropnations were lr:’o | includ-
:gp_fol:;lea tl;z':isg:t When the total proposed appropriations wou
in .

Historical and Revision Notes

: jon 1105(c) of
quired the President to make a recomm;n%a“?nﬂ:]cngi;s?;z:? shall make a
: i et,
Revised Section Source (U.S Code) Source (Statutes at Large) this title if they had been lnClud:d in the bu g
; section.
11066a) .. . .. AL (@ o June 10, 1921, ch. 18, 42 Stat 20, § 201(b), recommendation under that o1t
() added Aug 25. 1958, Pub.L. 85-759, 82, 96 Stat. 911.
§ 1. 72 Star. xiz; resiated Oct 26, 1970, (Pub.L. 97-258, Sept. 13, 19
Pub.L. 91-510. § 221(b). 84 Stat. 1169, cion N
July 12,1974, Pub.L. 93-344, § 602, 88 Historical and Revision Notes
Stat. 324.
1o&b) ... ...

- 311(g) (Ist-3d senfences).. ... .. June 10, 1921, ch. 18, 42 Star. 20, § 20i(g)

(Ist-3d senences). added July 12, 1974,
Pub.L. 93-344, § 601, 88 Star. 323

Source (Statutes at Large)

42 Stat. 20;

L) 10, 1921, ch 1B, § 203,

mvl:slllcd Sept. 12, 1950. ch. 946, § 102(b),
64 Stat. 833.

Revised Section Source (U.S. Code)

Explanatory Notes
In subsection (a), before clause (1), the

clauses (2) and (3), the word “information” is

words “Before July 16" are substituted for
*“on or before July 15" for consistency. The
words “budget for the fiscal year for which
the budget is submitted™ are substituted for
*“Budget for the ensuing fiscal vear transmit-
ted to the Congress by the President™ to elim-
inate unnecessary words and for consistency
in the chapter. The words “in such form and
detail as he may determine” are omitted as
unnecessary. In clause (1)(D), the words “in
summary form™ and “'summary of" are omit-
ted as unnecessary. The word “necessary™ is
omitted as being included in “advisable™. In

124

substituted for “summaries™ because of the
restatement.  In clause (2), the words “'pro-
grams authorized to continue in future years,
or that are considered mandatory, under law”
are substituted for “‘continuing programs
which have a legal commitment for future
years or are considered mandatory under ex-
isting law™ for consistency.

In subsection (b), the words “Before Apnil
11 and July 16" are substituted for “‘on or be-
fore April 10 and July 157, the word
“changes™ is substituted for "l amendments
to or revisions in", and the words “budget

Explanatory Notes

In the section. the words “reach an aggre-
gate which” are omitted as surplus.

Cross References

iati by President, sec
P ration of proposed deficiency and. supplemental appropriations by
epa
b 1104 of this title.

section

Library References
C.1.S. United States § 123.
125

United States €85
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§ 1108.
to the President

(@) In this section (except subsections (b)(1) and (e) ), “agency” means a'
department, agency, or instrumentality of the United States Government, .

(b)(1) The head of each agency shall prepare and submit to the President
each appropriation request for the agency. The request shall be prepared
and submitted in the form prescribed by the President under this chapter
and by the date established by the President. When the head of an agency

does not submit a request by that date, the President shall prepare the re-
quest for the agency to be included in the budget or changes in the budget
or as deficiency and supplemental appropriations. The President may
change agency appropriation requests. Agency appropriation requests shall
be developed from cost-based budgets in the way and at times prescribed by
the President. The head of the agency shall use the cost-based budget to
administer the agency and to divide appropriations or amounts.

(2) An officer or employee of an agency in the executive branch may sub-
mit to the President or Congress a request for legislation authorizing defi-

ciency or supplemental appropriations for the agency only with the approval
of the head of the agency.

(¢) The head of an agency shall include with an appropriation request
submitted to the President a report that the statement of obligations submit-
ted with the request contains obligations consistent with section 1501 of this
title. The head of the agency shall support the report with a certification of
the consistency and shall support the certification with records showing that
the amounts have been obligated. The head of the agency shall designate
officials to make the certifications, and those officials may not delegate the

duty to make the certifications. The certifications and records shall be kept
in the agency—

(1) in a form that makes audits and reconciliations easy; and

(2) for a period necessary to carry out audits and reconciliations.
(d) To the extent practicable, the head of an agency shall—

(1) provide information supporting the agency’s budget request for
its missions by function and subfunction (including the mission of each
organizational unit of the agency); and

(2) relate the agency's programs to its missions.

(e) Except as provided in subsection (f) of this section, an officer or em-
ployee of an agency (as defined in section 1101 of this title) may submit to
Congress or a committee of Congress an appropriations estimate or request,
a request for an increase in that estimate or request, or a recommendation

on meeting the financial needs of the Government only when requested by
either House of Congress.

() The Interstate Commerce Commission shall submit to Congress copies
of budget estimates, requests, and information (including personnel needs),
legislative recommendations, prepared testimony for congressional hearings,
and comments on legislation at the same time they are sent to the President
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(Pub.L. 97-258, Sept. 13, 1982, 96 S_tgt. 91?...).
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: ' . fficer of an agency may not
of Management and Budget. An o cy | )

or the Om::litions ongor impair communication by the Com.mlssmnt.\v.(h

or a committee or member of Congress, about the informatiin.

() Amounts availat;le under law are évailablc for field examinations of

i ject only to refula-
iati i . The use of the amounts is subjec
BPprOp o by the ate standing committees of Congress.

Historical and Revision Notes

Revised Section Source (U.S. Code)

Source (Statutes at Large)

1108(8) ...vvvivvennnns (N0 BOUFCE) ...vorriaiaenes

108(bX 1) 31:16 (last sentence related to ap- June 10, 1921, ch. 18, § 207 (last sentence
1OBMXI) . -oviiee :

propnations requests).

322,23 L

M24B). ... o s

IN240), (€) oo
1108(bX2) . - oovooee INSBIb ... e

1108(C) ....onv oeeeee 3200(b) ..

32006E) oo e

T10B(d) . -oeoeenieeen 31:11() (Jast sentence) ...

10B(E) .vveeeramonees BAS
:loat:)) ................. LI T PR

1108(g) .. cvvmneenees 31228 e

related 10 appropriations requests), 42
Suat. 22, resuated Sept. 12, 1950, ch. 546,
§. 102(c). 64 Stat. 833 Reorg. Plan No. 2
of 1970, eff. July 1, 1970, § 10Xa), 84
Stat. 2085. .

June 10, 1921, ch. 18, §§ 214, 215, 42 Suat.
23; restated Sept. 12, 1930, ch. 946,
§ 102(N), (g), 64 Stat. 833 Reorz. Plan
No. 2 of 1970, eff. July 1, 1970, § 102(a),
4 Sta1 2085.

jll'sle 10, 1921, ch 18, § 216(a), 42 Sut. 23;
restated Sept. 12, 1950, ch. 946, § 102(h).
64 Stat. 834, Aug. 1, 1956, ch. 814,
§ 1(b), 70 Stat. 782; Reorg. Plan No. 2
of 1970, eff July 1, 1970, § 10X(a), 84
1at. 2085

lu:e 10. 1921. ch. 18, 42 Siat. 20, § 216(b),
(c), added Aug. 1, 1956, ch. 814, § 1(b).

tal. 782.

Se:uo ?2. 1950, ch. 946, § 201, 64 Sun. 838;
Reorg. Plan No. 2 of 1970, ef".l]uly 1,
1970, § 102(a). 84 Stat. 2085.

Aug. 26, 1954, ch. 935, § 1311(b). 68 Stat.
830; restated July 8, 1959, Pub.L. 86-79,
§ 210Xa), 71 Stat. 167; Reorg. Plan No. 2
of 1970, eff July 1, 1970, § 102(s), 84

. 2083
AI?;."ZG. 1954, ch. 935, § 1311(c). 68 Stat.

!u:illo. 1921, ch. 18, 42 Stat. 20. § 201(i)
(1ast sentence): added July 12, 1974,
Pub.L 93-344, § 601, 88 Stat. 323.

June 10, 1921, ch. 18, § 206, 42 Stat. 2!..

June 10, 1921, ch. 18, 42 Suat. 20. § 201G}
added Feb. 5. 1976, Pub.L. 94-210,

11, 90 Stat. 60.
Al?g.J'I. 1953, ch. 340, § 1314, 67 Stat. 438.

Explanatory Notes

section (a) is included bccnpsc the
soz:lcl: provisions nslaled_in subsc_:cuons ().
(d), (f), and (g) of the revised section are lde—
rived from laws that apply to all'orgamu-
lional vnits and branches of the Unl(c_d States
Government rather than the units an‘d
branches included in the chapter-wide dgﬁn!-
tion in section 1101 [section 1101 of this ti-
tle}.

In subsection (bX1), the words “fxecunve
agency” are used instead of “agency because
of section 1101(1) of the revised title !sccllon
1101(1) of this title] and 28:(_»0_5 [section 605
of Title 28, Judiciary and Judlqnal Proced:x‘re].
The word “President™ is substituted ﬁ?r _0f-
fice™ in 31:16 [former section 16 of this title]
(last sentence) and “Office of Management
and Budget™ in 31:23 and 24(a) [former sec-
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tions 23 and 24(a) of this titlc] because sec-
tions 101 and 102(a) of Reorganization Plan
No. 2 of 1970 (efl. July 1, 1970, 84 Stal
2085) [set out under section 501 of this title]
designated the Bureau of the Budget as the
Office of Management and Budget and trans-
ferred all functions of the Bureau 1o the Pres-
ident. The word “prepare™ is substituted for
“prepare or cause to be prepared” in 31:22
[former section 22 of this title] to eliminate
unnecessary words. The word “appropria-
tions™ is substituted for “regular, supplemen-
tary, or deficiency appropriations” in 31:22
and 24(a) [former sections 22 and 24(a) of
this title) to eliminate unnccessary words.
The words “in each year” are omitted as sur-
plus. The words “in the form prescribed by
the President under this chapter and by the
date established by the President™ are substi-
tuted for “‘on or before a date which the Pres-
ident shall determine™ in 31:23 [former sec-
tion 23 of this title), and “as the President
may determine in accordance with the provi-
sions of section 11 of this title” and “in such
manner and at such times as may be deter-
mined by the President” in 31:24 [former sec-
tion 24 of this title]. to eliminate unnecessary
words and to provide a cross reference to the
authority of the President to prepare and sub-
mit budgels and appropriations request. The
words “prepare the request for the executive
agency to be included in the budget or
changes in the budget or as deficiency or sup-
plemental appropriations™ are substituted for
*“‘cause such requests to be prepared as are
necessary to enable him to include such re-
quests with the Budget in respect to the work
of such department or establishment™ in
31:23 [former section 23 of this title] for clari-
ty and because of the restatement. The word
“change” 1s substituted for “assembie, corre-
late, revise, reduce, or increase™ in 31-16 [for-
mer section 16 of this title] (last sentence) to
climinate unnecessary words. The words
“The head of the exccutive agency shall use”
are substituted for *“shall be used by all de-
partments and establishments and their
subordinate units™ and “shall be made on the
basis of” in 31:24 [former section 24 of this
title] as being more precise. The word "oper-
ation™ is omitted as being included in “ad-
minister”  The word “amounts™ is substitut-
ed for "funds™ for consistency in the revised
title. The word “divide” is substituted for
“administrative subdivisions™ because of the
restatement.

In subsection (b)(2). the words “An officer
or employee of an exccutive agency™ are add-
ed for clarity. The words “'deficiency or sup-
plemental appropriations" are substituted for
“'subsequent appropriations™ for consistency.

MONEY AND FINANCE Subiitic s ¥

The words “the Office of Management and

Budget” are omitted because sections 101 and
102(a) of Reorganization Plan No. 2 of 1970
[set out under section 501 of this titie] desig-
nated the Bureau of the Budget as the Office
of Management and Budget and transferred
all functions of the Bureau to the President.
The words “the exccutive agency” are substi.
tuted for by such department or establish-
ment, or by any organization unit thereof™ to
climinate unnecessary words.

In subsection (c), before clause (I), the
word “President™ is substituted for “Office of
Management and Budget™ in 31:200(b) [for-
mer section 200(b} of this title] because sec.
tions 101 and 102(a) of Reorganization Plan
No. 2 of 1970 [set out under section 501 of
this title] designated the Bureau of the Budget
as the Office of Management and Budget and
transferred all functions of the Bureau to the
President. The words “submitied with the
request contains obligations consistent with”
are substituted for “furnished therewith con-
sists of valid obligations as defined in" for
clarity and because of the restatement. The
words “The head of the agency shall support
the report with a certification of the consis-
tency™ are substituted for “‘Each report made
pursuant to subsection (b) of this section shall
be supported by certifications™ in 31:200(c)
{former section 200(c) of this title] for clanity.
The words “duty to make certifications” are
substituted for “responsibility” for consisten-
cy.

In subsection (d)(1). the words “its mis-
sions” are substituted for “its assigned mis-
sion”, and the words “the mission™ are sub-
stituted for “mission responsibilities™, to
eliminate unnecessary words.

In subsection (d)(2), the word “mission™ is
substituted for *“agency missions™ (o eliminate
unnecessary words.

In subsection (c), the words “Except as
provided in subsection () of this section™ are
added because of the restatement. The word
“financial” is substituted for “revenue" for
consistency in the revised title.

In subsection (f), the word “personnel” is
substituted for “manpower”, and the words
“at the same time™ are substituted for “‘con-
currently”, for clarity. The words “officer of
an agency” are substituted for “officer or
agency™ as being more precise. The word
“prohibit™ is omitied as being included in
“impose conditions on or impair”. The word
“‘communication” is substituted for “free
[ ication” to elimi a surplus word.
The words “about the information™ are sub-
stituted for “with respect to any budget esti-
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tions prescribed™ are substituted fo! “rcgpla—
tions”, for consistency in the revised mlel.
The words “of Congress” are added for clari-

ty.

mate or request of the Commission™ for con-
sistency and to eliminate unnecessary words..

In subsection (g), the word “Amnunls:: is
substituted for “Funds™, the word ':!aw is
substituted for “Act”, and the words regula-

Cross References

i ist § i cost-
Maintenance of exccutive agency accounts on accrual basis 10 assist in preparation of

based budget, see section 3512 of this title.

Library References

United States €=85. C.J.S. United States § 123.
Notes of Decisions

missioners of the District of Colun_1bi_a, and to

submit to hearings by the Commissioners on

such estimates. 1935, 38 Op.Atty.Gen. 155.

1. Recorder of Deeds

Recorder of Decds of the District of Co-
lumbia is required by law to submit estimates
for appropriations for his office to the Com-

§ 1109. Current programs and activities estimates
(a) Before November 11 of each year, the President shall submit to both
Houses of Congress the estimated budget outlays and proposed. bu?gel au_;_
thority that would be included in the budget for the following fiscal year 1
of the United States Government were carried on
level as the current fiscal year wn};out a c(llmnge
i i i dget outlays and pro-
i _ The President shall state the esllmat_ed budg . ;
:los;:ihlc)idget :uthority by function and subfunction under the :Ia;snﬁ:au::;
i he heading “‘Budget Authonty
in the budget summary table under the : uthority and
i *, by major programs in each function, an
Outlays by Function and Agency”, by 1 e e
Y i Iso shall include a statement of the el
by agency. The Pre51.dcnl a ; e @ e o e et au.
ram assumptions on which those budget outlay g
zl’l]:(c)‘ri?)l;oagl'e based, including inflation, real. economic growth, and urjemploy
ment rates, program caseloads, and pay increases. i
i i i | review the estimat udget
The Joint Economic Committee shal ] _ .
ou(tll);ys and proposed budget authority and submit an economic ¢ agla:‘lo;
of the budget outlays and budget authority to the Committees on lh:. udg
of both Houses before January 1 of each year.

(Pub.L. 97-258, Sept. 13, 1982, 96 Stat. 913.)

programs and activities
during that year at the same

Historical and Revision Notes
Source (Statutes at Large)

Source (U.S. Code)

Revised Section
31 11a(a) _ July 12, 1974, Pub.L. 93-34[4. § 605, 88
110%a) ..o -0 oes 3 PN
Heew) ... - e IMab) . ..

Explanatory Notes
November 10", the words “botlh Houses of
Congress™ are substituted for “the SCnnlc“and
the House of Representatives”™, the word “‘fol-
lowing™ is substituted for “ensuipig”, .x_md the
word “current” is substituted flor “in pro-
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In the section, the words “budget on_nllays"
are substituted for “outlays™ for consistency
in the revised title.

In subsection (a). the words “Before Nov-
ember 117 are substituted for “On or before
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gress”, for consistency. The words “(begin-  clude™ are substituted for “Accompany

ning with 1975)™ are omitted as executed.  these estimates shall be”, because of th : ‘}
L f e re-

The words “of the United Stat
® es Govern-  stat.
ment” are added for clarity. The words “'in slement

such programs and activities” are omitted as In subsection (b), the words “so sugmine.d.

surplos. The words “The President shall are omitied as unnecessary. The w |
»”» : “shall —_e [p e B .
r e words “be.-
state” are substituted for “shall be shown™, ore January | are substituted for “on or be-".

and the words “The President also shall in-  fore December 31" for consistency

§ 1110. Year-ahead requests for authorizing legislation

. A request to enact .le.gislation authorizing new budget authority to contin
b:ﬂe:rep]r:‘)grauln6 o; e}x‘cuvny l1‘)'(; a fiscal year shall be submitted to Congress
ay 16 of the year before the year in which the fisc i
ye: f e al year begins.
a new program or activity will continue for more than one yzar theg:':su l{
must be submitted for at least the first and 2d fiscal years. ' e

(Pub.L. 97-258, Sept. 13, 1982, 96 Stat. 913))

Historical and Revision Notes

Revised Seciion Source (U.S. Code)

mo . . 3e

Source (Statutes at Large)

. July 12, 1974, Publ 93-344
Stat. 325 8 oon 8

Explanatory Notes

Th « : .

pmViseio:oor;ilsawlﬂ:rl:vuh:slizdmg any other 1, 1976)" are omitted as executed. The

The words “the Cnacl?"m“: l:s unnecessary. words "a request for the enactment of 'Icgisla-

e o s ulrh': w::;z;re“(h:cy tion authorizing the enactment of new budget
r " S 8 in- i " i i

ning with the fiscal year commencing Ocl(fbcr lal:lclhcol:::lc?r are omitied for consistency in

§ 1111. Improving economy and efficiency

To improve economy and effici i i
Praomprove cc y efficiency in the United States Government, the

(1) make a study of each a i
: gency to decide,
recommendations, on changes that should b: n::gé'?rz:y—send Congress

(A) the organization, activiti i
e g , activities, and business methods of agen-

(B) agency appropriations;

(O) the assignment ol i iviti i
. g f particular activities to particular services;

(D) regrouping of services; and

dig:i;valua(;e and develop improved plans for the organization, coor-
n, and management of the executive branch of the Govcn'lmcnl
(Pub.L. 97-258, Sept. 13, 1982, 96 Stat. 913.)
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Historical and Revision Notes

Source (Statutes at Large)

June 10, 1921, ch. 18, § 209, 42 Stat. 22;
Reorg. Plan No. 1 of 1939, efl. July 1,
1939, § 1, 53 Stat. 1423, Reorg. Plan No.
2 of 1970. eff. July 1. 1970, § 102(a), 84
Stat 2085.

Sepl. 12, 1950, ch. 946, § 104, 64 Stat 834;
Reorg Plan No. 2 of 1970, eff. July 1,
1970, § 102(s), 84 Stat. 2083.

Source (US Code)

IABA .. o e e et

Explanatory Notes

section 18 of this title] and “President,
through the Director of the Office of Manage-
ment and Budget” in 31:18a [former section
18a of this litle] because sections 101 and
102(a) of Reorganization Plan No. 2 of 1970

In the section, before clause (1), the words
“To improve economy and efficiency in the
United States Governmenl™ are substituted
for “(with a view of securing greater economy

and efficiency in the conduct of the public
service)” in 31:18 [former section 18 of this  (cfT. July 1, 1970, 84 Stat. 2085) [set out un-
title) and “with a view 1o efficient and eco-  der section 501 of this title] designated the
in 31:18a [former section Bureau of the Budget as the Office of Man-
agement and Budget and transferred all func-
lions of the Bureau to the President. 1n
clause (1), the words “existing” and “de-
tailed" are omitted as surplus.

nomical service”
18a of this title] to eliminate unnecessary
words. The word *“President” is substituted
for “Office of Management and Budget, when
directed by the President” in 31:18 [former

iscal, budget, and program information
1

Ctapin this section, “agency” means a department, agency, or instrumen-
ATty of the United States Government except a mixed-ownership Govern-
corporation.

cooperation with the Comptroller General, the Secretary of the
Teasury and the Director of the Office of Management and Budget shall
establish and maintain standard data processing and information systems for
fiscal, budget, and program information for use by agencies to meet the
needs of the Government, and to the extent practicable, of State and local
governments.

(¢) The Comptroller General—

(1) in cooperation with the Secretary, the Director of the Office of
Management and Budget, and the Director of the Congressional Budg-
et Office, shall establish, maintain, and publish standard terms and clas-
sifications for fiscal, budget. and program information of the Govern-
ment, including information on fiscal policy, receipts, expenditures,
programs, projects, activities, and functions;

(2) when advisable, shall report to Congress on those terms and clas-
sifications, and recommend legislation necessary to promote the estab-
lishment, maintenance, and use of standard terms and classifications by
the executive branch of the Government,; and ‘
tion, shall give particular consideration
on Appropriations and on the Budget
Committee on Ways and Means of the

(3) in carrying out this subsec
to the needs of the Committees
of both Houses of Congress, the

T.31USC.A §§ 110 3720—6 ‘3‘
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House, the Committee on Finance of the Senate, and the Congression;
Budget Office.

(d) Agencies shall use the standard terms and classifications publish.ed'
under subsection (c)(1) of this section in providing fiscal, budget, and pro-

gram information to Congress.

(e) In consultation with the President, the head of each executive agency '

shall take actions necessary to achieve to the extent possible—
(1) consistency in budget and accounting classifications;

(2) synchronization between those classifications and organizational
structure; and

(3) information by organizational unit on performance and program
costs to support budget justifications.

(0 In cooperation with the Director of the Congressional Budget Office,
the Comptroller General, and appropriate representatives of State and local
governments, the Director of the Office of Management and Budget (to the
extent practicable) shall provide State and local governments with fiscal,
budget, and program information necessary for accurate and timely determi-
nation by those governments of the impact on their budgets of assistance of
the United States Government.

(Pub.L. 97-258, Sept. 13, 1982, 96 Stat. 913.)

Historical and Revision Notes

Revised Section Source (U.S. Code) Source (Statutes at Large)}
1112y ................ 3NST Oct. 26, 1970, Pub.L. 91-510, § 207, 84
Stat. 1168.
2L .o LIS Oct. 26, 1970. Pub.L. 91-510, §§ 201,
202(a), (b), 203(d), B4 Siat. 1167, 1168;
restated July 12, 1974, Pub.L. 93-344,
§ 801(a). 88 Star 327, 328, 229
TTE2(c} . ... .......... 31:0152a)) (Ist. 2d sentences),
{2). (v}
112y ... <.« 3L:1152(a)1) (last sentence).. .....
11H2(e) .. 38 Sept. 12, 1950, ch. 946, 64 Stat. 832, § 106;
. added Aug. 1, 1956, ch. 814, § 2(a). 70
S1at 782, Reorg. Pian No. 2 of 1970, fl.
July 1. 1970, § 102(a). 84 Stat 208S.
mih... ..o 3:NS3d) ...

Explanatory Notes
In the section, the words “program infor-
mation” are substituted for “program-related
data and information™ to eliminate unnecessa-
ry words.
In subsection (a), the words * ‘agency’
of the United States Government ex-
cept a mixed-ownership Government corpora-
tion™ are substituted for ** ‘Federal agency’ .
wholly owned Government coﬁpor:- In subsccl_lon (b), the words “The develop-
tion” for clarity and consistency in the re- ™cnL and - of s“‘.:h
vised title and with other titles of the United  5YStems shall be carried out 5o as™ arc omit-
States Code. The word “establishment™ is ted as unnecessary because of the restatement.
omitted as surplus. The words “‘government In subsection (c)(1) and (2), the words
of the District of Columbia™ are omitted as  *‘terms and classifications™ are substi

1

superseded by sections 441-455, 501, and 736
of the District of Columbia Self-Government
and Gover | Reor Act (Pub.
L. 93-198, 87 Stat. 798, 812, 823).

In subsections (b) and (cX1), the word “de-
velop™ is omitted as being included in *estab-
lish™.

d for

MONEY AND FINANCE Subtm'e‘iz

|
|
|
|
|

PO ..

Ch. 11 THE BUDGET

werminology, definitions, classifications, ar;d
codes™ to climinate unnecessary woyds. n
clause (1), the words The authority co:;
tained in this section shall include, but n?l
limited to™ are omitted as surplus. In c“nusc
(2), the words “After June 30.“ 1975° a:‘e‘
omitted as exccuted. The word nfldmo;\_ah
is omitted as surplus. The wo:-ds establish-
ment, maintenance, and use ol‘_ are subslllut(;
ed for "dcvclopmcnl.leslabhshmenl_. a|l1e
mainlcpa':f:e;omo_dll_'lcauon - |:1:rds
' nsistency in the revised section.
:Ide ?;r:so “'by lhey executive brn:\ch of _lh'e_
Government™ are substituted for “executive
for clarity. The text of 3l:.l 152(a)(2) [former
section 1152(a}2) of this title] (Ist scnlcnc:)
is omitted as executed. In clause (3), the

31 §1113

words “‘this subsection™ are substituted for
“this responsibility” because of lhelru.me.
ment. :

1n subsection (cX1), the word "I’ICVCI-I‘\IEQ" is
omitted as being included in "recup.l.s f ‘Th_e
word “'spending’ is substituted l‘_or expendi-
tures” for consistency in the revised title.

ubsection (e), the word “President” is
su::lisluled for “Director of the Ofﬁ(z. of
Management and Budgcl“l bgcauu sections
101 and 102(a) of Reorganization Plan No. 2
of 1970 (eff. July 1, 1970, 84 SlaL 20§5) [set
out under section 501 of this title] designated
the Bureau of the Budget as the Office of
Management and Budget and lrnns.l‘med all
functions of the Bureau to the Prcsldenlt.

Cross References

for-
f i 13 8 3 B gram info
File of information to meet recurnn needs of Congress for fiscal, budget and pro|

mation, see section 1113 of this title.
Reports of Comptroller General, sec section

§ 1113,

719 of this title.

Congressional information

q y g g J ction
over lCCCI])!S or appropr 1ations, the President shall pl()VldC the commmee
.

with assistance and information.

0
(2) When requested by a committee of Congress, addltlo::l l;nf;):ﬁg%(;:
related to the amount of an appropriation originally request: y an ¢

i i ]
of Inspector General shall be submitted to the committee.

|

i by the Comptroller
ested by a committee of _Congress, ; r
Gc(::.rrl/h;: br;c{:c Director of the Congrcssnonal Budget OfTice, the ‘Secre

tary of the Treasury, the Director of

the Office of Management and Budget,

i shall— :
and the head of cach executive agency . - '
(1) provide information on the location and kind of available fiscal,
budget, and program information; .
(2) to the extent practicable, prep:re ?ulr:c;n;lr‘% :;‘l;l:i:‘smot; h':::o :,s::::
information and rela om
ll)uedgf}t\’eagirﬁgzsgar; lGeneml. or the Director of the Congressional
€c,
Budget Office considers necessary; and

(3) provide a program evalual

executive agency.

tion carried out or commissioned by an
1

i ional Budget Office,
i ith the Director of the Congressiona
thc(:C)Selc[:ei:l?ype:\t:lo?h:lDireclor of the Office of Management and Budget,

and Comptroller General shall—

(1) establish and maintain 2 current directory of sources ot. and in-

ystem al, dget. and prog m 1n ati
formation syst s for, fisc bu get, rogra informat

133

brief description of the conten

and a
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(2) when requested, provide assistance to committees of Congress:
gress J

and members of Congress in obtaining information from the sour

the directory; and ces iy

(3) when requested, provide assistance to committees and, to th?'éil

information.

tent practicable, to members i
| 2 of Congress in evaluati
obtained from the sources in the directory. g the

‘d) the extent €y i ry p nera a‘n
. [o} consider necessaj the C (&) € 1 d
) T th r ¥ e Comptroller G
the D.lrectol of l!‘le (;ongre55|on_ell Budgel Office mdmdually or j()inlly shall
establish and maintain a file of information to meet |ecurring needs of Co 1
n-

gress for fiscal, budget, and program information to carry out this section

er:dblslzct:r:s 717 and 1112 c'vf this title. The file shall include informati
ponion%n equests, congressu_)nal authorizations to obligate and expend o
Compgroﬁ:: é::e::ervz a}‘:tl(;;S' and obligations and expenditures ,_;11;
and the Director shall maintain th i
ral ) e file
:l(; ethlt}!] eﬁl‘gllzo th:t_ltdls ea:lcr for the committees and agencies ozf“go:lglr:::s :cx)
and index t i i
e rough data processing and communications tech-
(eX1) The Comptroller General shall—

A -

tee(s ;nza;‘rzn(:;;rz g(fngmumg p;ogl;_am to identify the needs of commit-
¢ f Congress for iscal, budget, and pro, i

tion to carry out this section and section 1112 of thiz ti%lr:m informa:

(B) assist committees ;
of : L
needs; Congress in developing their information

(C) monitor recurni i i

A ng reportin

mittees; and g reporting requirements of Congress and com-

(DY m i
and imp::)kvee::o:nmendanons to Congress and committees for changes
s idemirleclnbs in those reporting requirements to meet information
e e by the Comptroller General, to improve their useful-
gressional users, and to eliminate unnecessary reportir;g

(2) Before September 2
o Conaress on p_ r 2 of each year, the Comptroller General shall report
:;: t:e needs identified under paragraph (1)(A) of this subsection;
the relationshi isti '
et nship of those needs to existing reporting require-

(C) the extent to which re; i g DYy €
; portin by the executive branch of th
Unite If

ited States Government cuncntly meets the identified needs;

(D) the changes to standard classifications

gressional needs; necessary to meet con-

(E) activities, progress, and -
| ) s results of the program of the C -
er General under paragraph (1)(B)«(D) of this subsection; a:g]p"m

(F) progress of the executive branch in the prior year

a3
men: E:;ogugda:ch 2 of each year, the Director of the Office of Manage-
get and the Secretary shall report to Congress on plans %or
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meeting the needs identified under paragraph (1)(A) of this subsection, in-

cluding—

(A) plans for carrying out changes to classifications to meet informa-

tion needs of Congress;

(B) the status of information systems in the prior year; and
(O) the use of standard classifications. .
(Pub.L. 97-258, Sept. 13, ‘1982, 96 Stat. 914; Pub.L. 97452, § 1(3), Jan. 12, 1983,

96 Stat. 2467.)

Historical and Revision Notes

1982 Act
Source (Statutes at Large)

Revised Section Source (U.S. Cade)
TUE) oo L0 .. e June 10, 1921, ch 18, § 212 42 Stat. 23;

N3G e 31-1153(aMAc) . oo oo
TIMeXD) oo I52c), (d) o
MK ..o e 31:1152(e)
LR ETEY ) P 31:1152(0)

Reorg. Plan No 1 of 1939, eff. July 1.
1939, § 1. 53 Star. 1423; Reorg. Plan No.
2 of 1970, ¢ff, July 1, 1970, § 102(a), 84
Stat. 2085.

...... Oct. 26, 1970, Puh.L. 91-510, § 203(a)-4c),

84 Siat. 1168; restated July 12, 1974,
PubL 93-344, § 801(a). 88 Suat. 328.

....... Oct. 26, 1970, Pub.L. 91510, § 202(c}N,

84 Stat. 1167, restated July 12, 1974,
Pub L. 93-344, § 801(a), 88 Stat. 328.

Explanatory Notes i

In the section, the words “committee of
Congress™ are substituted for “committee of
cither House, of any joint committee of the

* two Houses™ and variations of the substituted

phrase to climinate unnecessary words and
for consistency in the revised title and with
other titles of the United States Code.

In subsection (a), the word “President” is
substituted for “Office of Management and
Budget” because sections 101 and 102(a) of
Reorganization Plan No. 2 of 1970 (eff. July
1, 1970, 84 Stat. 2085) [set out under section
501 of this title] designated the Bureau of the
Budget as the Office of Management and
Budget and iransferred all functions of the
Bureau to the President. The word “assis-
tance” is substituted for gid”, and the word
“receipts” 1S substituted for “revenue”, for
consistency in the revised title.

In subsections {b)~(d). the words “program
information” are substituted for ““program-re-
lated data and information” to climinate un-
necessary words.

In subsection (bX1) and (3), the words “to
such committec of Joint committec, the
Comptroller General, or the Director of the
Congresssional Budget Office™ are omitted as
unnecessary because of the restatement. In
clause (1), the word “kind™ s substituted for
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«nature™ for consistency in the revised title.
In clause (2), the words “thal fiscal. budgeta-
ry. and program information™ are substituted
for “such data and information™ because of
the restatement.

In subsection (c). the word “inventory™ is
omitted as unnecessary. In clause (1), the
word “develop™ is omted as being included
in “establish™. In clause (2), the word “ob-
taining™ is substituted for “‘securing” as being
more precise. In clause (3). the word “‘evalu-
aling™ is substituted for “appraising and ana-
lyzing" for clarity and to climinate unnecessa-
ry words.

1n subsection (d). the words “individually
or joimly . . - file” are substituted for
“central file or files” for clarity. The word
«information” is substituted for ““data and in-
formation”, and the word “necds” is substi-
tuted for “requirements”, for consistency in
the section. The words “carry out” are sub-
stituted for “carry out the purposes of" be-
cause of the restatement. A cross reference
1 31:1155-1156 [former sections 1155 and
1156 of this title] is not included because
those sections are not relevant to the informa-
tion file described in the source - provisions.
The words “so that it is casier” afe substitut-
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ed for “facilitate™ for clarity. The word
“madern” is omitted as surplus.

In subsection (e)(1)(A), the word “specify”
is omitled as being included in “identify™.
The words “carry out™ are substituted for
“support the objectives™ for consistency. A
cross reference to 31:1154-1156 [former sec-
tions 1154 1o 1156 of this title] is not included
because those sections are nol relevant to the
continuing program described in the source
provisions. In clause (B), the words “includ-
ing such needs expressed in legislative re-
quirements” are omitted as surplus. In
clause (D), the word “duplicative™ is omitted

MONEY AND FINANCE 'Subtille. 24

)

In subsection (e}2), the words “Before
September 2 of cach year™ are substituted for

“On or before September 1, 1974, and each ™|

year thereafler™ for consistency.

In subsection (e}3), the words “Before

March 2 of each year” are substituted for
“On or before March 1, 1975, and each year;
thereafter” for consistency. The word
“codes” is omitted as being included in “clas-

sifications™.  The words “information sys- -

tems” are substituted for “systems”, and the
words “use of standard classifications™ are
substituted for “classification implementa-
tions™, for consistency in the revised section.

as being included in “‘unnecessary™.

1983 Act

Revised Section Source (US. Code) Source (Statutes at Large)

T3 axX2).............. A AppIIKK2) oo June 10. 1921, ch. 18, 42 Star. 20,
. § 201(kX2); added Sept. 8, 1982, Pub.L.
97-255, § 3, 96 Stat. 815.

1983 Amendment. Subsec. (aX1). Pub.L.
97-452, § H3XA), redesignated existing pro-
visions as par. (1).

Subsec. (a}(2). Pub.L. 97452, § 1(3XB),
added par. (2).

Legislative History. For legislative history
and purpose of Pub.L. 97-452, sce 1983 U.S.
Code Cong. and Adm.News, p. 4301.

Cross References
Reports of Comptroller General, see section 719 of this title.

Library References

United States €223(5). C.J.S. United States § 26.

§ 1114,

(8) The head of each agency shall include in the budget justification for

the agency submitted each year to the Committees on Appropriations of
both Houses of Congress—

Budget information on consulting services

(1) amounts requested for consulting services:

(2) the appropriation accounts from which the amounts are to be
paid; and

(3) a description of the need for the consulting services, including a
list of the major programs requiring those services.

() The Inspector General or comparable official of each agency shall
submit to Congress each year, with the budget justification for the agency,
an evaluation of the progress of the agency in establishing effective manage-
ment controls and improving the accuracy and completeness of the informa-
tion provided to the Federal Procurement Data System on contracts for
consulting services. If the agency does not have an Inspector General or
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fficial, the head of the agency or officer or employee desi

gnat-
d of the agency shall submit the evaluation. )

wﬁl;nﬁhble o
(Pub.L. 97-258, Sept. 13, 1982, 96 Stat. 916.) |

. Histori&l and Revision Notes

Source (Statutes at Large)

i Source (U.S. Code) j
Section
e July 8, 1980, Pub.L. 96-304, § 307, 4 Stat.
TU] U DT 328 e s ‘ "
Oct. 9, 1980, Pub.L. 96400, § 323(b] 5
94 Stat. 1699.
Oct. 13, 1980, Pub.L. 96-436, § 126, 94
Stat. 1869.
Dec. 12, 1980, Pub.L. 96-514, § JO*I\’). (),
94 Stal. 2984,
Dec. 15, 1980, Pub.L. 96-528, § 616, 94
Stat. 3117.
. Dcc.. 23, 1981, PublL. 97-102, § DI8, 95
Stat. 1461,

Explanatory Notes |

In subsection (b), the words "omezr‘ o|' em-
ployee desi d" are substi t for! “desig-
nec” for c;nsislency in lh_c revised '\‘g:d and
with other titles of the United Smu-sl e.

In the section, the words l“For fiscal year
1982 and thereafter” are omitted as
sary because of the restatement.
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SUBTITLE II—THE BUDGET PROCESS . .
' CHAPTER 11—THE BUDGET AND FISCAL, BUDGET,
'AND PROGRAM INFORMATION .. Qo

j 1101. Definitions

Explanatory Notes . ..
In the section, a reference to 31:71 and 471 is

ymitted because the definitions in the section are
10t used in 31:7]1 and 471. - T

In clause (1), *“agency” (which is defined for
wurposes of this title in section 101 to mean a
lepartment, agency, or instrumentality of the
Jnited States) is coextensive with and substituted
or the term “department or establishment’™ which

vas defined in 31:2 as in part meaning “any

:xecutive department, independent commission,

soard, bureau, office, agency, or other establish- .

nent of the Government, including any indepen-
lent regulatory commission or board™. This defi-
ntion merely restates and continues, and does not
n any way change or expand, the definition in
1:2. Under that definition, entities such as the
‘ennessee Valiey Authority that have been inter-
wreted to be outside the purview of the definition
vill continue to be outside the purview in the
ame manner and to the same extent that they
vere under 31:2. The words “includes the Dis-

HISTORICAL AND STATUTORY NO’I‘.ES

trict lof Columbia government™ are used because
of existing law but the inclusion of these words is
not to be interpreted as construing the extent to

- which the District of Columbia Self-Government

and Governmental Reorganizational Act (Pub.L.

. 93-198, 87 Stat. 774) supersedes the provisions

codified in this title. The words “‘of the United
States” are omitted as surplus. The text of 31:2
(2d-4th pars.) is omitted as unnecessary because
of the restatement.  The text of section 2 (3d par.)
of the Budget and Accounting Act 1921 (ch. 18,
42 Stat. 20), is omitted as obsolete because of
section 501 of the revised title.

Short Title of 1984 Amendment

Pub.L. 98-501, Title II, § 201, Oct. 19, 1984,
98 Stat. 2324, provided that: “This title {enacting
section 1105(e) of this title and provision set out
as a note under section 1105 of this title) may be
cited as the ‘Federal Capital Investment Program
Information Act of 1984"." : :

LAW REVIEW COMMENTARIES

Ryrd shot: Congress takes a broad aim at
overnment contract lobbyists. Thomas M. Sus-

man and Clayton S. Marsh, 37 Fed.B.News & J.
387 (1990).

' 1104, Budget and appropriations authority of the President

[See main volume Jor text of (a) and ()]

(¢) When the President makes a basic change i

] ident ge in the form of the budget, th
"rgsndent shall submit with the budget information showing where itemsg em' :hg
u get for the prior fiscal year are contained in the present budget. However, the
{e}?ldent may change the functional categories in the budget only in consultation
g(l)tn grtehses C%mmltyztete: oant;})lpr(;fnatlonis_ ra{md on the Budget of both Houses of
y . Committees of the House of Representati i
rompt notification of all such changes. presentatives 8ad Senate shall receive

[See main volume for text of (d) and (e)]
As amended Pub.L. 99-177, Title 11, § 224, Dec. 12', 1985, 99 Stat. 1060.)

HISTORICAL AND STATUTORY NOTES

985 Amendment beginning after Sept. 30, 1985, “see section

lSubsec. (c). Pub.L. 99-177, § 224, added pro-
isions relating to notice to Committees of the
lfouse and Senate.

‘ffective Date of 1985 Amendment

‘Amcndmem by Pub.L. 99-177 effective Dec.
1. 1985, to apply with respect to fiscal years

275(a)X1) of Pub.L. 99-177, set out as a note
under section 901 of Title 2, The Congress.
Legislative History

For legislative history and purpose of Pub.L.
99-177, see 1985 US. Code Cong. and Adm.
News, p. 979.

1105. Budget contents and submission to Congress

(a) On or after the first Monday in January b i . i
! \ ry but not later than the first Mond
_b'ruar_v of each vear, the President shall submit a budget of the {anitegnsgt:sl
:l(é\ssgrt\zr:zr;td t;olrmthe follo(\ivmg fxittzgl yeafr. Each budget shall include a budget

S mary and suppo i i i i i
o e follor\{"ing: pporting information. The President shall include in

- - '

i
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» . (25) a separate appropriation account for approprixtions for each Office of
1,.- Inspector General of an establishment defined under section 11(2) of. the
... Inspector General Act of 1978. St e e
-t (26) an analysis, prepared by the Office of Manag2ment and Budget after
v+ .consultation with the chairman of the Council of Economic Advisers, of the
| - budget's impact on the international competitiveness of United States business
and the United States balance of payments position and shall include the
following projections, based upon the best information available at the time, for
the fiscal year for which the budget is submitted— o _
(A) the amount of borrowing by the Government in private credit mar-
kets; o o
(B) net domestic savings (defined as personal savings, corporate savings,
and the fiscal surplus of State and local governments); .. .. .
(C) net private domestic investment;
(D) the merchandise trade and current accounts; = . -
(E) the net increase or decrease in foreign indebtedness (defined as net
foreign investment); and : i i
(F) the estimated direction and extent of the influence of the Govern-
ment’s borrowing in private credit markets on United States dollar interest
rates and on the real effective exchange rate of the United States dollar.
(26)! a separate statement of the amount of appropriations requested for the
Office of National Drug Control Policy and each program of the National Drug
Contro! Program. . ' ' '
" (28) a separate statement of the amount of appropriations requested for the
Office of Federal Financial Management. = - :

[See main volume for text of b) to @)] l

(eX(1) The President shall submit with materials related to each budget transmit-
ted under subsection (a) on or after January 1, 1985, an analysis for the ensuing
fiscal year that shall identify requested appropriations or new obligational authority
and outlays for each major program that may be classified as a public civilian capital
investment program and for each major program that may be classified as a military
capital investment program, and shall contain summaries of the total amount of such
appropriations or new obligational authority and outlays for public civilian capital
investment programs and summaries of the total amount of such appropriations or
new obligational authority and outlays for military capital investment programs. In
addition, the analysis under this paragraph shall contain— :

(A) an estimate of the current service levels of public civilian capital invest-
ment and of military capital investment and alternative high and low levels of
such investments over a period of ten years in current dollars and over a period
of five years in constant dollars;

(B) the most recent assessment analysis and summary, in a standard format,
of public civilian capital investment needs in each major program area over a
period of ten years; _

(C) an identification and analysis of the principal policy issues that affect
estimated public civilian capital investment needs for each major program; and

(D) an identification and analysis of factors that affect estimated public
civilian capital investment needs for each major program, including but not
limited to the following factors: ’

(i) economic assumptions;
(ii) engineering standards;
(iii) estimates of spending for operation and maintenance; _
(iv) estimates of expenditures for similar investments by State and local
governments; and _ _
(v) estimates of demand for public services derived from such capital
investments and estimates of the service capacity of such investments.
To the extent that any analysis required by this paragraph relates to any
program for which Federal financial assistance is distributed under a formula

prescribed by law, such analysis shall be organized by State and within each
e e e v imw matenannlitan area if data are available,




Termination Dates note under this rection.

7(2) For purposes of this subsection,_'.any appropriation, new obligational authority
ublic civilian capital investment to the extent that
or outlay will be.used for the construction, acquisition,
ical asts)zt tlflat is.capable, of being used to produce
vices 8 number of years and is not classified as a milita
capital investment undex’pa.u.'agrapl.x (3). Sud_| assets shall include (but not be limiterg

or“outlay shall be classified as a p
such appropriation, authority,
or-rehabilitation of any| phys
services or other benefiis for

77 (A) roadways or bridges, - -
(B) airports or airway facili't.iés':l
L O mass transportation systems,
3¢ - (D) wastewater treatment or related facilities,
: (E) water resources projects, - -
" (F) hospitals,
(G) resource recovery facilities,
(H) public buildings,
i (I) space or communications facilities,
tie . (J) railroads, and . .
"+ (K) federally assisted housing.

L

e

.(8) For purposes of this subsection, any appropriation. new oblivationai i
or out]ay shall be cla§sified as a militaryycag?talpinvestn']e:t ts tg:gzg)l(otcr}:lt ?.:zti}twsrllxtc);;
appropriation, authority, or outlay will be used for the construction acquisition, or
rehabilitation of any physical asset that is capable of being used to ;;roduce services
or other benefits for purposes of national defense and security for a number of
years. Such assets shall include military bases, posts, installations, and facilities.

(4) Criteria and guidelines for use in the identificati ic civili

i< ia al us tification of public civilia
cn:;l)llt?l splt&l} mtvsestmgntf, f(()ir distinguishing between public cii:'ilian and mrillit:r:'g
¢ ‘Investments, and for distinguishing between major and nonmaj i
m\;lethm;nt programs shall _be isgued by the Director of the Office of h?;ﬁ;gc:rggﬂ
;nd udget after consultatl'on Wlth. the Comptroller General and the Congressional

udget Offlce.. The analysis submitted under this subsection shall be accompanied
by an explanation of such criteria and guidelines.

(5) For purposes of this subsection—

(A) the term “construction” includes the design,
- hew structures and facilities, the expansion of existin
the reconstruction of a project at an existing site or a

.. and the installation of initial and repl i
facilities; placement equipm

planning, and erection of
g structures and facilities,
djacent to an existing site,
ent for such structures and

... (B) the term *“acquisition” includes the addition of 'land, sites, equip;nent,

- structures, facilities, or rolling stock b
donaton, Ia g Y purchase, lease-purchase, trade, or

i (C) the term “rehabilitation” includes the alteration i

L fieflcnencnes in an e)'dsting structure or facility so as to exw(r,)t(.i g}:e Cuosl::ucltlﬁ?e 3:
improve the effect:lveness of the structure or facility, the modernization or
_ r_eplacement of equipment at an existing structure or facility, and the moderniza-
tion of, or replacement of parts for, rolling stock. ' “

(f) The budget transmitted pursuant to subsecti i .
] t ' ection (a) for a fiscal year shall
prepared in a manner consistent with the requirements of the Balanceg Budgeat: art:s

Emergency Defici
years.g Y Deficit Control Aect of 1985 that apply to that and subsequent fiscal

(As amended Pub.L. 98-501

§ 241, Dec. 12, 1985, 99 Stat. 1063; Pub.L. 100-119

Pub.L. 100418, Title V. § 5301, Aug. 3. 108,
: - § 5301, Aug. 23, 1988, 102 Stat. 1462; Pub.L. 100-504, Title I

gﬁﬁ Es,mlls_%%slgzmit;tmzogzsl;s ﬁl;l(r{.. N]OO—(;Q(}),B;FitIe I, § 1006, Nov. 18, 1988, 102 gm't.gdgs:

L. 2 R ¢), Nov. 5, 1990, ; - i '

B, o sk § Jsiiz N 104 Stat 1388-608 Pub.L. 101-576, Titke II.

180 in original. Two pars. (26) have been enacted. See italic note and Effective and

B3
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Termination of Amendment T

“%*  For repeal, by section 1009 of Pub.Li 100-690, of amendment to this

" Amendment set out under this section.

.. section by Pub.L. 100-690, see Effective and Termination Dates of 1988
r LT to

Termination of Subsection (a)(26)

- Section’ 5308 of Pub.L: 100-418 provided that subsection (a)26) of this . -
" section is effective only for fiscal years 1989, 1990, 1991, and 1992. See:
° Effective and Termination Dates of 1988 Amendment note below.

. ) ) Termination of Subsec. (f) . _
For termination date of amendment by section 275(b) of Pub.L. 99-177,
. see Effective and Termination Dates note sel out under section 900 of
Title 2, The Congress. . .

" . . HISTORICAL AND STATUTORY NOTES

Budget and Emergency Deficit Control Act of

Section 11(2) of the Inspector General Act of
1978, referred to in subsec. (a)(25), is set out in
Appendix 3 to Title 5, Government Organization
and Employees, "
‘._l The Balanced Budget and Emergency Deficit
Control Act of 1985, referred to in subsec. (f), is
Title II of Pub.L. 99-177, Dec. 12, 1985, 99 Stat.
1037, as ded. For cc classification of
this Act to the Code, see Short Title note set out
under section 900 of Title 2, The Congress, and
Tables. .

1990 Amendment )

" Subsec. (a). Pub.L. 101-508, § 13112(cX1),
substituted “On or after the first Monday in
January but not later than the first Monday in
February of each year” for “On or before the first
Monday afier January 3 of each year (or on or
before February 5 in 1986)". )

| Subsec. (a)(28). Pub.L. 101-576 added par.
(28). -

.~ Subsec. (). Pub.L. 101-508, § 13112(cX2),
struck out the paragraph designation “(1)" pre-
ceding “The budget transmitted pursuant to”, in
that provision, which had formerly constituted
par. (1), substituted “The budget transmitted pur-
suant to subsection (a) for a fiscal year shall be
prepared in a manner consistent with the require-
ments of the Balanced Budget and Emergency
Deficit Control Act of 1985 that apply to that and

tad

1985 using economic and technical assumptions
consistent with the current services budget sub-
mitted under section 1109 for the fiscal year that
if such budget baseline estimate differed from the
estimate in the current services budget, the Presi-
dent would explain the differences, that the bud-
get transmitted pursuant to subsection (a) for such
fiscal year would include the information required
by section 251(a)2) of such Act (other than ac-
count-level detail) assuming that the deficit in
such budget baseline were the amount estimated
by the Director of the Office of Management and
Budget on August 25 of the calendar year in
which the fiscal year began, that paragraphs (1)
and (2) would not apply with respect to fiscal year
1989 if the budget transmitted for such fiscal year
provided for deficit reduction from a budget base-
line deficit for such fiscal year (as defined by
section 251(a}6) of the Balanced Budget and
Emergency Deficit Control Act of 1985 and based
on laws in effect on January 1, 1988) equal to or
greater than $36,000,000,000, and that paragraphs
(1) and (2) did not apply if a declaration of war by
the Congress was in effect.

1988 Amendments

Subsec. (a)}(25). Pub.L. 100-504 substituted “a
separate appropriation account for appropriations
for each Office of Inspector General of an estab-
lishment defined under section 11(2) of the In-

subsequent fiscal years” for *The budget tr

ted pursuant to subsection (a) for a fiscal year
shall be prepared on the basis of the best estimates
then available, in such a as 1o ensure that
the deficit for such fiscal year shall not exceed the
maximum deficit amount for such fiscal year as
determined under paragraph (7) of section 3 of the
Congressional Budget and Impoundment Control
Act of 1974”, and struck out provisions formerly
designated as pars. (2), (3), (4), and (5) which had
directed that the deficit set forth in the budget
transmitted for any fiscal year could not exceed
the maximum deficit amount for such fiscal year
as determined under paragraph (7) of section 3 of
the Congressional Budget and Impoundment Con-
trol Act of 1974, with budget outlays and Federal
revenues at such levels as the President considered
most desirable and feasible, that the budget trans-
mitted pursuant (o subsection (a) for a fiscal year
had to include a budget baseline estimate made in
accordance with section 251(a)(6) of the Balanced

p General Act of 1978" for “a scparate
statement, for each agency having an Office of
Inspector General, of the amount of the appropri-
ation requested for the Office”.

Subsec. (a)(26). Pub.L. 100-690, § 1006, add-
ed par. (26).

Pub.L. 100418 temporarily added par. (26).
See Effective and Termination Dates of 1988
Amendment note below.

1987 Amendment

Subsec. (N(3). Pub.L. 100-119, § 106{fX2),
added par. (3). Former par. (3) was redesignated
(5)..

Par. (4). Pub.L. 100-119, § 106(f)(2). added
par. (4). .

Par. (5). Pub.L. 100-119, § 106(f)(1), redesig-
nated former par. (3) as (5).

~—




1985 Amendment v R
Subsec. (a). Pub.L. 99-177, § 241(a), substi-

tuted “On or before the first Monday after Janu-

ary 3 of each year (or on or before February § in

regular session of Congress™.

temporarily added subsec. (f). See Effective and
Termination Dates note set out under section 900
of Title 2, The Congress.

1984 Amendment

Subsec. (¢). Pub.L. 98-501 added subsec. (e). -
Effective and Termination Dates of 1988 Amend-

ments
Amendment by Pub.L. 100690 effective Jan.

21, 1989, and repealed on date 5 years after Nov. )

18, 1988, see section 1506 of Title 21, Food and
Drugs, and section 1012 of Pub.L. 100-690, set
out as an Effective Date note under section 1501
of Title 21. ’ :

Amendment by Pub.L. 100-504 effective 180
days after Oct. 18, 1988, see section 113 of Pub.L.
100-504, set out as a note under Inspector Gener-
al Act of 1978, § 5, as amended, set out in
Appendix 3 to Title 5, Government Organization
and Employees. .

Section 5303 of Pub.L. 100418 provided that:
*“The amendment made by section 5301 [adding
subsec. (a}(26) of this section] shall be effective for
fiscal years 1989, 1990, 1991, and 1992, and shall
be fully reflected in the budgets submitted by the
President as required by section 1105(a) of title
31, United States Code [subsec. (a) of this sec-
tion], for each such fiscal year, and the amend-
ment made by section 5302 [enacting subsec.
(eX10) of section 632 of Title 2, The Congress)
shall be effective for fiscal years 1989, 1990, 1991,
and 1992.

Effective Date of 1985 Amendment

Amendment of subsec. (a) and enactment of
subsec. () of this section by Pub.L. 99177, effec-
tive Dec. 12, 1985, to apply with respect to fiscal
years beginning after Sept. 30, 1985, see section
275(a)(1) of Pub.L. 99-177, set out as a note
under section 901 of Title 2, The Congress.

Two-Year Budget Cycle for Coast Guard

Pub.L. 102-241, § 11, Dec. 19, 1991, 105 Stat.
2212, provided that: “Notwithstanding another
law, the President is not required to submit a two-
year budget request for the Coast Guard until the
President is required to submit a two-year budget
request for the Department of Transportation.”

Pub.L. 100448, § 24, Sept. 28, 1988, 102 Stat.
1847, provided that:

““8) Opinion of Congress.—It is the opinion of
the Congress that the programs and activities of
the Coast Guard could be more effectively and
efficiently planned and managed if funds for the
Coast Guard were provided on a 2-year cycle
rather than annually.

“(b) Submission of 2-year Budget by Presi-
dent.—The President shall include in the budget
for fiscal year 1990 submitted (o the Congress
pursuant to section 1105 of title 31, United States
Code [this section], a single proposed budget for
the Coast Guard for fiscal years 1990 and 1991.
Thereafter, the President shall submit a proposed

S NSNS T e ¥ e

2~year budget for the Coast Guard every other

year. .

) T . .
. .*“(c) Report.—Not later than October 1, 1988,
, the Secretary of the department in which the
1986)" for “During the first 15 days of each °

Coast Guard is operating shall submit to the

: ., Committee on Commerce, Science, and Transpor-
Subsec. (f). Pub.L. 99-177, §§ 241(b), 275@),

tation  and the Committee on Appropriations of

the Senate and to the Commitiee on Merchant -

Marine and Fisheries and the Committee on Ap-
propriations of the House of Representatives a
report containing— '

v «."(1) the Secretary's views on the advantages

and disadvantages of operating the Coast Guard
“on'a 2-year budget cycle;

*(2) the Secretary's plans for converting to a
2-year budget cycle; and :

*(3) a description of any impediments (statu-
tory or otherwise) to converting the operations
of the Coast Guard to a 2-year budget cycle
beginning with fiscal year 1990.”

NASA Triennial Budget Requests; Esti

Pub.L. 100-685, Title I, § 104, Nov. 17, 1988,
102 Stat. 4086, provided that: “Commencing in
fiscal year 1990 and every year thereafter. the
President shall submit to Congress a budget re-
quest for the National Aeronautics and Space
Administration for the immediate fiscal year and
the following fiscal year, and include budget esti-
mates for the third fiscal year.”

Water and Sewer Services Furnished to Govern-
ment Facilities in the District of Columbia

Pub.L. 100-202, § 101(c) [Title 1, § 136], Dec.
22, 1987, 101 Stat. 1329-102, provided that: “Af-
ter the effective date of this Joint Resolution, the
President shall include, without change, in each
annual budget submitted to the Congress under
section 1105 of title 31, United States Code [this
section], the values estimated by the Mayor of the
District of Columbia for water and water services
and sanitary sewer services furmshed to facilities
of the United States Government under sections
106 and 212 of the District of Columbia Public
Works Act of 1954, as amended (D.C.Code, sec-
tions 43-1552, 43-1612)."

Two-year Budget Cycle for the Department of
Defense’
Pub.L. 99-145, Title XIV, § 1405, Nov. 8,
1985, 99 Stat. 744, provided that:

*“(a) Findings.—The Congress finds that the
programs and activities of the Department of
Defense could be more effectively and efficiently
planned and managed if funds for the Department
were provided on a two-year cycle rather than
annually.

“(b) Requirement for two-year budget propos-
al.—The President shall include in the budget
submitted to the Congress pursua:t to section
1105 of title 31, United States Codc {this section),
for fiscal year 1988 a single proposed budget for
the Department of Defense and related agencies
for fiscal years 1988 and 1989. Thereafter, the
President shall submit a proposed two-year budget
for the Department of Defense and related agen-
cies every other year.

*“(c) Report.—Not later than April 1, 1986, the
Secretary of Defense shall submit to the Commit-
tees on Armed Services and on Appropriations of
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the Senate and House of Representatives a report
containing the Secretary’s views on the following:

*(1) The advantages and disadvantages of op-
"-erating the Department of Defense and related
agencies on a two-year budget cycle.
J#1 *(2) The Sccretary’s plans for converting to 8-
““two-year budget cycle. _ o
*(3) A description of any impediments (s'utf‘. -
utory or otherwise) to converting the operations,
“'of the Department of Defense and related agen-.
"cies to a two-year budget cycle beginning with
- fiscal year 1988.", L
Federal Capltal Investment Program; Congres-
. sional Statement of Purposes .
" Section 201 of Pub.L. 98-501 provided  that:
“*The purposes of this title {cnacting subsec. (¢)
of this section and provisions set out as notes
under this section and section 1101 of this title]
(1) to provide budget projections for major
" Federal capital investment programs;

-;liéwﬁting the ﬁsca.l constitution: '_l'he case of
Gramm-Rudman-Hollings. Kate Stith, 76 (;al.
L.Rev. 593 (1988).

§'1106. Supplemental budget estimates and éhgnges UL
o . [See main volume for text of (a)] =

e

wa ‘s 4 AV

- “(2) to provide a summary of the most recent
needs assessment analyses for these programs;
" *(3) to provide information ‘'on the sensitivity’

" of the needs estimates to major policy issues
and technical and econo_mic variables;

i#: 7 *4) to assist the "planning’ capabilities “of

State and local gover on the
-‘of major capital investment programs; and
“(S) to improve legislative . oversight over
Federal capital investment programs.”
. e ; A

Legislative History -~ : .

. For legislative -history and purpose of Pub.L.
98-501, see 1984 U.S. Code Cong. and Adm.
News, p. 3934. See, also, Pub.L. 99-177, 1985
U.S. Code Cong. and Adm. News, p. 979; Pub.L.
100-119, 1987 U.S.Code Cong. and Adm.News, p.
739; Pub.L. 100418, 1988 U.S.Code Cong. and
Adm.News, p.. 1547; Pub.L." 100-504, 1988
U.S.Code Cong. and Adm.News, p. 3154; Pub.L.
100-690, 1988 U.S.Code Cong. and Adm.News, p,
5937.. - L. Co R

"' LAW REVIEW COMMENTARIES

“(b) Before July 16 of each year, the President shall submit to Congress a

statement of changes in budget authority requested, estimated budget outlays, and -

estimated receipts for the fiscal year for

which the budget is submitted (including

i nges proposed for the executive branch of the Government) .that. the
lI)"lv'lcgsridce}rl:tl dgecidé)s all)'e necessary and appropriate based on current mformat)on. : Thg
statement shall include the effect of those c_han_ges on the mfo_rmatlon submitte
under section 1105(a)}(1)~(14) and (b) of this .tltle and shall include suPponéng
information as practicable. The statement submitted before July 16 may be include
in the information submitted under subsection (a)(1) of this section.

i i ; isions"and '.si"i'pp'lemental
(c) Subsection (f) of section 1105'shall apply to revisions”an up _
summaries submitted under this section to the same extent that such’subsection

applies to the budget submitted under se

summaries relate.

. - - : Lo
(As— amended Pub.L. 99-177, Title 11, § 242, Dec. 12, 1985, 99 Stat. 1063.)

ction 1105(a) to wh_ich__suc_h revisions and

[T R U

Amendment of Section

For termination date of amendment by section 275(b)(2)C) of Pub.L.

'.‘-. 99-177, see Effective and Termination Dates note set ou(-_'unt_ier section

.. 901 of Title 8, The Congress.

Termination

B

of Subsec. (¢) :

For termination of amendment by section 275(b) of Pub.L. 99-177, see

i Effective and Termination Dates note set out under section 900 of Title 2,

+~ The Congress.
HISTORICAL AND
1985 Amendment

Subsec. (b). - (s
out “April 11 and” preceding “July 16™.

Subsec. (c). Pub.L. 99-177, §§ 242(b), _275(b).
temporarily added subsec. (c). See Eﬂ‘ecl‘lve and
Termination Dates note set out under section 900
of Title 2, The Congress.

Pub.L. 99-177, § 242(a), struck

STATUTORY NOTES
Effective Date of 1985 Amendment

Amendment of subsec. (b) and enactment of
subsec. (c) of this section by Pub.L. 99-177, effec-
tive Dec. 12, 1985, to apply with respect to fiscal
years beginning after Sept. 30, 1985, see section
275(a)(1) of Pub.L. 99-177, 'set out as a note
under section 901 of Title'2, The Congress.




Legisiative History -, B L
"For legislative history and purpose of Pub.L.

99-177, see 1985 U.S. Code Cong. and Adm.

News, p. 979. . . L
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§ 1108. Preparation an}i suBmiésion of appropriations reqﬁests to the President

Ex'plnnltory Notes

[See main volume Jor text of first
undesignated paragraph]

In subsection (b)(1), the word “President” is
substituted for “Office” in 31:16 (last sentence)
and “Office of Management and Budget” in 31:23
and’ 24(a) because sections 101 and 102(a) of
Reorganization Plan No. 2 of 1970 (eff. July 1,
1970, 84 Stat. 2085) designated the Bureau of the
Budget as the Office of Management and Budget
and transferred all functions of the Bureau to the
President. The word “prepare” is substituted for
“prepare or cause to be prepared” in 31:22 to
eliminate unnecessary words. The word “appro-

HISTORICAL AND STATUTORY NOTES . . .

priations™ are substituted for “cause such requests
to be prepared as are necessary to enable him to
include such requests with the Budget in respect
to the work of such depariment or establishment™
in 31:23 for clarity and because of the restatement.
The word “change™ is substituted for “assemble,
correlate, revise, reduce, or increase” in 31:16 (last
sentence) to eliminate unnecessary words. The
words “The head of the agency shall use” arc
substituted for “shall be used by all departments
and establishments and their subordinate units”
and “shall be made on the basis of” in 31:24 as
being more precise. The word “‘operation™ is
omitted as being included in “administer”. The
word “amounts” is substituted for “funds” for
consi y in the revised title. The word “di-

priations” is substituted for “regular, ppl

tary, or deficiency appropriations” in 31:22 and
24(a) to climinate unnecessary words. The words
“in each year” are omitted as surplus. The words
“in the form prescribed by the President under
this chapter and by the date established by the
President” are substituted for “on or before a date
which the President shall determine” in 31:23, and
“as the President may determine in accordance
with the provisions of section 11 of this title” and
“in such manner and at such times as may be
determined by the President” in 31:24, to elimi-
nate unnccessary words and to provide a cross-
reference (o the authority of the President to
prepare and submit budgets and appropriations
request. The words “prepare the request for the
agency to be included in the budget or changes in
the budget or as deficiency or supplemental appro-

vide” is substituted for “administrative subdivi-
sions” because of the restatement.

In subsection (b)(2), the words “deficiency or
supplemental appropriations™ are substituted for
*“subsequent appropriations” for consistency. The
words “the Office of Management and Budget™
are omitted because sections 101 and 102(a) of
Reorganization Plan No. 2 of 1970 designated the
Bureau of the Budget as the Office of Manage-
ment and Budget and transferred all functions of
the Bureau to the President. The words “the
agency” are substituted for “by such department
or establishment, or by any organization unit
thereof™ 1o eliminate unnecessary words.

[See main volume for text of
remaining paragraphs]

§ 1.109. Current programs and activities estimates

(a) On or before the first Monday after January 3 of each year (on or before
February 5 in 1986), the President shall submit to both Houses of Congress the
estimated budget outlays and proposed budget authority that would be included in
the budget for the following fiscal year if programs and activities of the United
States Government were carried on during that year at the same level as the current
fiscal year without a change in policy. The President shall state the estimated
budget outlays and proposed budget authority by function and subfunction under
the classifications in the budget summary table under the heading “Budget Authori-
ty and Outlays by Function and Agency”, by major programs in each function, and
by agency. The President shall also include a statement of the economic and
program assumptions on which those budget outlays and budget authority are
based, including inflation, real economic growth, and unemployment rates, program

caseloads, and pay increases.

(b) The Joint Economic Committee shall
proposed budget authority and submit an e

review the estimated budget outlays and
conomic evaluation of the budget outlays

and budget authority to the Committees on the Budget of both Houses before March

1 of each year.

(As amended Pub.L. 99-177, Title I1, § 222, Dec. 12, 1985, 99 Stat. 1060.)

B
1985 Amendment .

Subsec. (a). Pub.L. 99-177, § 222(a), substi-
tuted “On or before the first Monday after Janu-

HISTORICAL AND STATUTORY NOTES

ary 3 of each year (on or before February S in
1986)" for “Before November 11 of each year”.
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Ol y 40VL
Note 14a

Subsec. (b). Pub.L. 99-177, § 222(b), substi- ., 275(a}1) of Pub.L. 99-177, set’out as a note

tuted “March 1" for “January 1. . .
SO T S
Effective Date of 1985 Amendment
. "Amendment by Pub.l. 99-177 effective. Dec. .
12, 1985, to apply with respect to fiscal years .-
beginning after Sept. 30, 1985, e section

Rt [ N o

g
R
S

1344, Passenger carrier use: = "t '
1352. Limitation on use of appropristed funds to
O influence certain Federal contracting

and financial transactions. ., .

1990 Amendment "
 Section Analysis. Pub.L. 101-280, § 4(bX2),

May 4, 1990, 104 Stat. 157, redesignated item*.

1352, relating to acceptance of travél and related

expenses from non-Federal sources, as item 1353. -

1989 Amendments

* Pub.L. 101-194, Title 111, § 302(b), NOY' 30,
1989, 103 Stat. 1746, added item 1352, relating to

.

Lo

" §1301. Application . - e . e T
e ' HISTORICAL AND STATUTORY NOTES: - -~

Short Title of 1984 Amendment

Pub.L. 98-359, § 1, July 13, 1984, 98 S_lnt_. 402,
provided: That this Act [amending section’ 1322

LAW REVIEW COMMENTARIES

Rewriting the fiscal constitution: Thc case of
Gramm-Rudman-Hollings. Kate Stith, 76 Cal.
L.Rev. 593 (1988).

NOTES OF
Nominee to regulatory agency, assistance 14a

6. General or specific lpproprhtionl.

. Congressional appropriation that was very spe-
cifically earmarked was not a “lump—sun! appro-
priation” that recipient agency could dlstpbu(e
among some or all permissible objectives as it saw
fit. Blue Ocean Preservation Soc. v. Watkins,
D.Hawaii 1991, 767 F.Supp. 1518. :

" Subsec. (d) of this section permits provision to
be construed as specific appropriation, if it con-
tains direction to pay, and designation of particu-
lar funds to be used.
331

12, Use for other purposes

-. Nonreimbursable work details contravene re-
quirement that funds be spent only on objects for
which appropriated; and nonreimbursable wo_rk
details effectively augment appropriation of receiv-
ing agency. 1986, 65 Op.Comp.Gen. 635.

.j Legislative History | . _ .
:'- For legislative history and purposc of Pub.L.

CHAE;TER 13—_APPI£OPRIATIONS

'”n'l"'s'r'o'mEAL' AND STATUTORY NOTES. - -~

SUBCHAPTER I—GENERAL

1984, 63 Op.Comp.Gen.

under section 901 of Title 2, The Congress. - :-
BT R R "'f'i"J I e L 1

o

99-177,. see 1985, US. Code Cong. and Adm.
News, p. 979.- -, ., « - . o

EAY -

Vit e

1353. Acceptance of travel and related cxpenses

from non-Federal sources.

acceptance of travel and related cxpensaf._frorrf
non-Federal sources. B S et

Pub.L. 101-121, Title IT1, § 319(a)X2), Oct. 23,
1989, 103 Stat. 756, added item 1352, relating t
limitation on use of app’ropri'alet_i’ ful_?t.ls. Co
1986 Amendment ‘- - R

Pub.L. 99-550, 1(b), Oct. 27, 1986, 100 Stat.
3070, substituted ‘'Passenger carrier us.e". for
“Passenger motor vehicle and aircraft use” in item
1344, : .-

T o e et

of this title] may be cited as the ‘Postal Savings

System Statute of Limitations Act".

DECISIONS o

Except under limited circumstances, nonreim-
bursable detail of employees from one agency to
another violates requirement that funds be spent
only for specific purposes of appropriation. 1.935.'
64 Op.Comp.Gen. 370. N . = S :

Official expenses, including expenses incurred
during the President’s and vice' President’s travel
for official purposes, may not be paid-for by funds
other than those appropriated for official purposes
unless unless there is authority to the contrary
such as section 439a of Title 2 permitting elected
officials to accept gifts to defray expenses. 1982
(Counsel-Inf.0p.) 6 O.L.C. 214 -

14a. Nominee to regulatory agency, mimmge

This section would appear to encompass the
paying of a consultant from funds appropn'l(ed to
the White House Office to assist a nominee to a
regulatory agency in his conﬁrmationl hun'_n_g an_d
to prepare the individual to assume his position, if
appointed. 1978 (Counsel-Inf.0Op.) 2 Op.O.L.C.
176. el e .




CHAPTER 2—ORGANIZATION

Sec.

201. United States Postal Service.

202. Board of Governors.

203. Postmaster General; Deputy Postmaster General.

204. Aassistant Postmasters General; General Counsel; Judicial
Officer.

206. Procedures of the Board of Governors.

206. Advisory Council.

207. Seal.

208. Reservation of powers.

§ 201.

United States Postal Service

There is established, as an independent establishment of the exec-
utive branch of the Government of the United States, the United

States Postal Service.

Pub.L. 91-376, Aug. 12, 1970, 84 Stat. 720.

Historical Note

Effective Date. Hection effective July
1, 1871, pursuant te Resolution No. 71-9
of the Board of (overnors. See sectlon
13(a) of Pub.L. 91-373, set out as an Kf-
fective llate note preceding section 101 of
this title.

Transfer of Functions; Abolitlon of
Office. Sectlon 4(a) of Pub L. 91-375
provided that: “There are hereby trans-
ferred to the United States FPostal Service
all the functions, powers, and duties of
the Post Office Department and the Post-
manler (eneral of the Post Office Ide-
partment, and the Post Office Depart-
ment and the office of "ostmanter (Jener-
al of the Post Office Department are
abolished."

Provisions of section 4(a) of Pub.L.
01-37% effective within 1 year after Aug.
12, 1970, on date established therefor by
the Board of Governors of the United
States Poutal Service and published by it
in the Federal Regiater, gee section 15(a)
of PPub.L. 91-375, set out as an Effective
Date note preceding section 101 of this
title.

Transitional FExpenses. Expenses of
United Htates Postal Service from Aug.
12, 1970, until date of commencement of
operations of Pontal Service deemed ad-
minintrative expenser of Post Office De-
partment, see rection 12 of Pub.L. 91-370.
sef out as a note under section 2004 of
this title.

Cross References
Postal Service defloed, see vection 102 of this titte.

Library References

Post Office @ 3.

C.J.8. P'ost Office § 4 el seq.

Code of Federal Regulations
Organizational principles, ree 30 CIMIt 2211 et Heq).

Regions, nee 39 CKFR 225.1 el neq.

Regulatory coverage, vee 39 CFR 211.1 et seq.

10
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Notes of Decisions

Competition with private earriers 2
Independent nature of Bervice 1

1. Indepondent nature of Servics”

Congressional purpose in eslablishing
Service was to permit Berviee to operate
in “business-like” fashion; to such end,
Coangress removed Bervice from politieal
sphere and authorised it to act an an lo-

accounts and to acquire and leane proper-
ty. Beneficial Finance Co. of New York,
lac. v. Dallas, C.AN.Y. 194, 871 ¥.24 125

2. Competition with private carrlers
Apart from liniltatlons tmpored by wec.
tlons @01 to A08 of this title and sections
1003 (o 1608 of Title 18 regarding “Letler
mall”, the Service competes with private

dependent establishment with powers carriers In the dellvery of mall |lomlﬂ.
equivalent to private husiness emterprise, clal Finance o of New Yn'r:(. Ine. v,
such as power to make contracts, keep Dallas, C.AN.Y 1978, 571 F.2d 125

§ 202. Board of Governors -

(a) The exercise of the power of the Postal Service shall bg di-
rected by a Board of Governors composed of 11 members appointed
in accordance with this section. Nine of the members, to be known
as Governors, shall be appointed by the President, by and with the
advice and consent of the Senate, not more than 5 of whom may be
adherents of the same political parly. The Governors shall elect a
Chairman from among the members of the Board. The Governors
shall be chosen to represent the public interest generally, and stfull
not be representatives of specific interests using the Postal Ser'wce.
and may be removed only for cause. Each Governor shall receive a
salary of $10,000 a year plus $300 a day for not more than 30 days
of meetings each year and shall be reimbursed for travel and rea-
Sonable expenses incurred in attending meetings of the Bpard.
Nothing in the preceding sentence shall be construed to limit the
number of days of meetings each year to 30 days.

(b) The terms of the 9 Governors shall be 9 years, except that the
terms of the 9 Governors first taking office shall expire as designat-
ed by the President at the time of appointment, 1 at the end of 1
Year, 1 at the end of 2 years, 1 at the end of 3 years, 1 at the end of
4 years, 1 at the end of 5 years, 1 at the end of 6 years, 1 at the end
of 7 years, 1 at the end of 8 years, and 1 at the end of 9 years, fol-
l0Wimz the appointment of the first of them. Any Governor ap-
pointed to fill a vacancy before the expiration of the term for which
his predecessor was appointed shall serve for the remainder of such
term, :

(¢) The Governors shall appoint and shall have the power to re-
Move the Postmaster General, who shall be a voting member of the
Board. His pay and term of service shall be fixed by the Governors.

(d) The Governors and the Postmaster General shall appoint and
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shall be a voting member of the Board. His term of service shall be

fixed by the Governors and the Po
the Governors.

stmaster General and his pay by

Pub.L. 91-376, Aug. 12, 1970, 84 Stat. 720.
Historieal Note

Effective Date. Hection effective Aug. 60 days of meetings in each of first 2

12, 1970, see sectiom 15(a) of Pub.L. 91—
373, set out as an Effective Date note
preceding section 101 of thig title.

Savings Provision. Payment to Gover-
nors of Board of QGovermors of Postal
Service of $300 a day for not more than

years following effective date of this sec-
tion [see Effective Date note above), not-
withatanding this section, see section
6(g) of Pub.L. 91-376, set out as a Bav-
ings Provisiona oote preceding section
101 of this title.

Cross References

Board of Qovernors, loard, and Governors defined, see section 102 of this title.
f.awa relating to federal employees inapplicable to individuals appointed under this

aection, see section 1008 of this title.
Postal career service as mot including Indi
section 1001 of thia title.
Review of rates of pay of Governora by C

viduain appolnted under this section, see

omminsion on Wxecutive, Legislative, and

Judicial Balaries, see section 338 of Title 2, The Congress.

Library References

Post Office &> 3.

C.J.8. Post Office § 4 et seq.

Code of Federal Regulations

Compaosition, ete, of lHoard of Qovernors, see
(leneral and technical provisions, xee 38 CFR
Meetings, ree 39 CI'R 6.1 et seq., 7.1 et seq.
Officern, dee 39 CFR 4.) et seq.

39 CFR 3.1 et seq.
2.1 et seq.

Organizational principles, see 38 CFR 221.] et seq.

Regulatory coverayge, see 38 CFR 211.1 et seq.

Reporting requirements, xee 390 CFRt 5.1 et seq.

Special and standing committees, see 30 CFR
Btatements of policy, see 30 CFR 1.1 et veq.

§ 203. Postmaster General;

5.1 et seq

Deputy Postmaster General

The chief executive officer of the Postal Service is the Postmas-

ter General appointed under sectio

n 202(c) of this title. The alter-

nate chief executive officer of the Postal Service is the Deputy

Postmaster General appointed unde
Pub.L. 91-375, Aug. 12, 1970, 84 St

r section 202(d) of this title.
at. 721.

Historical Note

Effective Date. Section effective Aup.
12, 1970, see wectlon 13(a) of PubL.l. 81—
373, set out an an Effective Date bote
preceding section 10) of this title,

Order of Huccesslon. For order of wuc-
cession In case of abeence, dlsability or

vacancy in offlce of hoth the Pontmaster
General and Deputy Postmaster General,
see Kx.Ord.No.11313, Oct. 15, 1908, 31 F.R.
13417, set out as a note under nectlon
JUT of Title 5, Goveroment Orgabpization
and Kmployees.
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Code of Federal Regulations

Authority and communication relationships nee 39 CFR 223.1 et seq.
Composition, etc., of Board of (Qovernars, nee 39 CFR 3.1 et seq.
Delegations of authority, see 30 CFR 222.1 et seq.

General and technical provisions, see 30 CFR 2.1 et seq.

QGroups and departmentas, see 30 CFR 224.1 et seq.

Officers, ses 38 CFR 4.1 et seq.

Organisationsl principles, see 30 CFR 221.1 et seq.

Regions, see 390 CFR 220.1 et seq.

Reporting requirements, see 39 CFR 8.1 et seq.
Bpecial and standing committees, see 39 CKFR 5.1 et seq.

Statemaents of policy, see 39 CFR 1.1 et seq.

Notes of Decisions

Conclust of prod s declel
]

Discretion of Pestmaster G 11
Evidenoce §

Fallure te exerclise powers 3
Injunctions #

Liabllity fer official nets 4
Parties 0

Presamptions 7

Beope of judiclal review §

1. Discretion of Pestmaster General

The law-making power iotended to glve
to the Postmaster Qeneral great power of
discretion In the management of the
malls and post roads, and committed
wuch to his opinion and good judgment.
Buch a policy is necessary, for mo such
service can be strictly mapped out and
defined by statute, and its changing
needa require the attentlon of an execu-
tive officer vested with power of manage-
ment. Qqriffith v. U. 8., 1887, 22 CLClL
165, appeal dismissed 11 B.Ct. 1006, 141
U.8. 212, 35 L.Ed. 719.

L. C lusl of pred
sions

The Postmaster (eoeral 1s not bound
Ly the construction placed by a declsion
of a predecessor in office nn aN to pre-
clude him from revoking a certificate of
eatry of a publication as second-clasy
matter, which had beea lsnued by such
bredecensor, where no vested right has
been created by such certificate. Colum-
blan Correspondence College v. Wynne,
1905, 25 App.D.C. 148, appeal dismissed 26
B.Ct. 738, 200 1).8. 415, 50 L.Kd. 621.

1 Fallure to exerclse powers

The fallure for a number of years of
the Postmaster (Jeneral to exercise an au-
::‘:"".V granted Lo him by law doen not
¢ ‘gate the power. Loulsville & N It
O v 1.8 10IR KQ ¢ ¢50 ~ae

4. Liabllity fer efficial acts

The act of the head of one of the de.
partments of the government In calling
the attention of any person having busi-
ness with such department to a statute
in any way relating to such busloess
capbot be made the foundation of a cause
of action against such officers, not even
if it be alleged that what that officer did
was done maliciously. Spalding v. Vilas,
Dist.Col. 1806, 18 B.Ct. @31, 161 U.S. 483, 40
L.Ed. 780.

8. Scope of Judieial review

Under former section 380 of Title &, the
Postmaster General was justified in re-
voking a second-clases matl permit grant-
ed to a newspaper, if it had come to he
80 edited as to contain other than maila-
ble matter, and the conclusion of the
Postmaater Qeneral, in revoking wuch
permit that the publisher had published
nonmallable matter will not be disturbed
by the courts, unless they are clearly of
the opinion that it is wrong. 1I. 8 ex
rel. Milwaukee Bocial Democratic Pub,
Co. v. Burleson, 1921, 41 8.Ct. 852, 255 |,
S. 407, 656 L.Ed. T04.

Where the management of the Post Of-
fice Department [now llnited States
Poatal Service] is placed In the hands of
the Postmaater General and aswistaunis,
the courts will not interfere where palpa-
ble error does nol appear in the rullng
of the Department in declding to which
addrensee certain mall matter helongs an
hetween two clalmants. Ceantral Trust
Co. v. Central Trust Co. of Itinois, 111,
1810, 30 R.Ct. 341, 218 UK. 251, 54 L.Kd.
460, i7 Aon.Can. 1088. Nee, also, Natlonal
Life Ins. Co. of United Niates v. National
Life Ins. Co., 111.1008, 28 8.Ct. 341, 209 U,
8. 317, 62 L.Ed. 808.

Courta will not ioterfere with disere:
tlon of Postmanter General In wuperin.
tending busivess of Powt Office Depart-
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Sectlo,
635k.  Apportionment of losses incurred on loans, gua
s, ra

ance; reimbursement; contingent obligation Mees, and '
615/, Authorization for appropriation of funds for ls' ~
615m. lLoans, guarantees, and insurance subject to uﬂsses.

chapter. e Provisiony of

635n.  Prohibition of loans, guarantees, and insurap
defense articles or services. ce

SUBCHAPTER 11I—TIED AID CREDIT EXPORT SUBSIp
IEg

6350. Congressional statement of purpose.
635p. Itrcsidcmial mandate to negotiate; objectives.
635q.  Establishment of tied aid credit program in United Sta

Import Bank. 13 Bxpay

(a) Establishment and elements of pro
gram;
Trade and Development Program and privatioi(:,p;i';.‘::m

(h) Purpose of program.
(¢) Fund.

(d) Availability of concessional financing or
0351 g grants.

Trade and Development Program.
(a) Lstablishment and elements of program.

(h) Combination of funds with financing by Export-Import Basf

or privatc commercial financing.

{¢) Limitation on use of Agency funds; authorization for emsh

lishment of fund.
(d) Use of Economic Support Funds.
635s.  Implementation.
635t Definitions.

#

WESTLAW ELECTRONIC RESEARCH

WliSTI,/\W supplements United States Code Annotated and is useful f
additional rescarch.  Enter a citation in Insta-Cite for display of =g

parallel citations and case history. Enter a constitution, statute of
citation in a case law database for cases of interest.

Example query for Insta-Cite: 1C 726 F.2d 1292

Example query for statute: “12 U.S.” "12 us.c* * *" ‘Title ir A

1823(c)

Also, sce the WESTLAW Electronic Research Guide following the Exf

tion.
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Establishment of tied aid credit program administered by &

pRTIMPORT BANK

SUBCHI\P'TER 1—GENERAL PROVISIONS

14 S vov

CROSS REFERENCES

arcotics control, see 22 USCA § 2291.

w“‘"""ﬁ'i:surance program, sce 22 USCA § 2184.
re

and functions of Bank

f ; banking busl

F] contracts, etc.; use of assets and allocated or borrowed
i ent of dividends; medium-term financing; dissemina-

:‘?{' nformation; enhancement of medium-term program

foere is created a corporation with the name Export-lmport
e d the United States, which shall be an agency of the United

o ica. The objects and purposes of the bank shall be to
- financing and to facilitate exports and imports and the
‘v of commodities and services between the United States or
dits Territories or insular possessions and any foreign country
¢ agencies OF nationals thereof. In connection with and in
! of its objects and purposes, the bank is authorized and
t0 do a general banking business except that of circula-
1o receive deposits; to purchase, discount, rediscount, sell,
of scgotiate, with or without its endorsement or guaranty, and to
ce notes, drafts, checks, bills of exchange, acceptances, in-
sdog bankers’ acceptances, cable transfers, and other evidences
{ wicbtedness; 1o guarantee, insure, coinsure, and reinsure
ol political and credit risks of loss; to purchase, sell, and
securities but not to purchase with its funds any stock in
w other corporation except that it may acquire any such stock
wagh the enforcement of any lien or pledge or otherwise to
wdy a previously contracted indebtedness to it; to accept bills
eldnfts drawn upon it; to issue letters of credit; to purchase and
doin, bullion, and exchange; to borrow and to lend money; to
skem any act herein authorized in participation with any other
o, including any individual, partnership, corporation, or asso-
oo, to adopt, alter, and use a corporate seal, which shall be
sdally noticed; to sue and to be sued, to complain and to defend
Y@y court of competent jurisdiction; to represent itself or to
Wt for representation in all legal and arbitral proceedings
W the United States; and the enumeration of the foregoing
.‘ﬂ.shall not be deemed to exclude other powers necessary 10
evement of the objects and purposes of the bank. The bank
entitled 1o the use of the United States mails in the same
& G::/‘d upon the same conditions as the executive departments
. emment. The Bank is authorized to publish or arrange
Publication of any documents, reports, contracts, or other
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12 § 635
Note 4

Hamilton Bank v. Export-Import Bank
of US. E.D.Pa.1986, 634 F.Supp. 195.

The statutory authority of this section
allowing a corporate instrumentality 10
“sue and be sued” should be construed
as a complete waiver of sovereign immu-
nity, and thus a wholly owned Govern-
ment corporation with Eximbank's pow-
ers may resolve contract claims by arbi-

tration. 1979 (Counsel-Inf.Op.) 3 0p.0.

L.C. 226.

S. Transactions with Communist
countries

The national interest exception to the
prohibition within this section against
guarantees, insurance, or extensions of
credit by the Export-Import Bank in con-
nection with certain Communist country
transactions requires transmission of the
President’s determination that a particu-
lar transaction is in the national interest
1o the Congress within thirty days after
making the same. 1974, 42 Op.Atty.Gen.
479.

6. Jurisdiction

Insured’s claim against federal export
credit insurer for breach of contract did
not arise under act of Congress regulat-
ing commerce, and thus was not subject
to original jurisdiction of federal district
courts and was not removable from state
court, merely because insurer had been
appointed agent by government agency
authorized by Congress to issue federal
export credit insurance. Gensplit Fi-
nance Corp. v. Foreign Credit Ins. Ass'n,
D.C.Wis.1985, 616 F.Supp. 1504,

In view of fact that Export-Import
Bank of the United States is a bank that
functions independently of general con-
trol of the United States Treasury, is in
control and possession of its own assets
and liabilities, and, as a separale entity
and from its own assets, is liable for a
loss occurring on any insurance it has

§ 635a. Management of Bank

(a) Establishment as independent agency

The Export-Import Bank of the United States _51““ h
independent agency of the United States and neither
any of its functions, powers, or duties shall be tran>"
consolidated with any other department, agency:.
the Government unless the Congress shall otherwl

2704

TN
BANKS AND BANKING o
«

extended up to $100,000 .
bank to recover 35.000,('1(:)” O:n“
policy issued by bank was nog

in exclusive jurisdiction of ok}
claims since, if judgmeny w.:‘ ¢
against bank, it would not m“
faction from public treas .

-
Tools, Inc. v. Export-Im 3
U.S., D.C.Ark.1983, 564 m .

Fact that Congress, in ¢ By
Import Bank, authorized it 10 be amiy
any court indicated that federal -
were not to have exclusive
over actions in which Bank »
involved as party. Lance Intera, b
Aetna Cas. & Sur. Co., D.CN.Y.1%1, 28
F.Supp. 349.

7. Removal of actions

Insured’s claim against federsl ageg
credit insurer for breach of contres 88
not arise under federal law, aed o
was not removable, simply becsum &
surer was acting as agent of govermm
agency which Congress had
to issue federal export credil insemm
Gensplit Finance Corp. v. Foreigs Onb
Ins. Ass'n, D.C.Wis.1985, 616 F3
1504.

Suit against Export-Impornt [ ]
federal corporalidon, and lfﬂ‘ﬂ p-‘
co-insurers for damages for
export credit insurance polk! ‘:
removable to federal District Cowt yves
though Bank which was T
dant, would have right t0 lﬁ o
had been sued alone. wi;:“ pre
issues were subslamia!ly -
all defendants, no claim of ¢
under, or involving N
construction of fed;ral law, i1
tions of interpretation -l
provisions of insurance
federal law. Lance ImemﬁY ) ]
Cas. & Sur. Co. DCN.Y
F.Supp. 349.

ferred

or v

se by?

"._
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ot EXPORT-IMPORT BANK 3 635a
and First Vice President of the Bank; appointment; duties

” shall be a President of the Export-lmport Bank of the
states, who shall be appointed by the President of the United

by and with the advice and consent of the Senate, and who
serve as chief executive officer of the Bank. There shall be a
dol Vice President of the Bank, who shall be appointed by the
r“gm of the United States by and with the advice and consent of
e Senate, who shall serve as President of the Bank during the
or disability of or in the event of a vacancy in the office of
Pwsident of the Bank, and who shall at other times perform such
ctions as the President of the Bank may from time to time

pecribe.

58 Ssard of Directors; composition; oath; terms; duties; quorum; by-
owe

1) There shall be a Board of Directors of the Bank consisting of
@ President of the Export-Import Bank of the United States, who
#all serve as Chairman, the First Vice President who shall serve as
%ee Chairman, and three additional persons appointed by the
wenml of the United States by and with the advice and consent of

te.

® Of the five members of the Board, not more than three shall
®embers of any one political party.

B [Omitted)

9 Before entering upon his duties, each of the directors shall
#0 oath faithfully 1o discharge the duties of his office.

M‘n“ directors, in addition to their duties as members of the
“offd'u" perform such additional duties and may hold such
Qo S in the administration of the Bank as the President of
may from time to time prescribe.

] ..
Ny A Majority of the Board of Directors shall constitute a quo-

™

\.,T:: Board of Directors shall adopt, and may from time to
oy .ndndf' Suc!\ bylaws as are necessary for the proper manage-
%.e lhunc.‘loning of the Bank, and shall, in such bylaws,
Mbe( € Vice presidents and other officers of the Bank and

eir dutjes,
T
Vice l;,el_ te.rms of the directors, including the President and the
Sy, yea esident of the Bank, appointed under this section shall
S except that—
" l::mfg their terms of office, the directors shall serve at the
8. Ot the President of the United States;

N -



s 5 Vouva

1e term of any director appointed af.
1985 to serve before er No
20, 1955 January 20, 1985, shal] €Xpire Vembe,
(i) of the directors first appointed
alter January 21, 1985, two dr?r)eclors (‘ooufer\,e beginning
and First Vice President of the Bank) oy han the Pregq ™
: shall be gy TCtidey
terms of two years, as designated by the Preside appo"“ed oy
States at the time of their appointment; and Mt of the U'N
(lv) any director first appointed to serve for 3
on any date after January 21, 1985, shal| Servterm bed"*
remainder of the period for which such direcge °nly for the
been appointed if such director’s term had be or Would bany
21, 1985. If such term would have expired befg(:l o J‘""’
which such director’s term actually begins, the r‘e the o
director shall be the four-year period, or rer'naind S o
if such director had been preceded by a directorer e

eof, o
had begun on January 21, 1985, Whose 1y

(B) Of the five members of the Board a i
ppointed b
not less than one such member shall be selected fr);)lhe Prei

smgll business community and shall represent the int
business.

m amo
€rests of smag

(C) Any person chosen to fill a vacanc i
. y shall be appoint
for the unexpired term of the director whom such perT())n Zueodo::’

(D) Any director whose term has expired may be reappointed.

(E) Any director whose term has expired may continue to serve
on the Board of Directors until the earlier of—

(1) the date on which such director’s successor is qualified;
or

(1i) the end of the 6-month period beginning on the date such
director’s term expires.

(d) Advisory Commiittee; appointment; composition; meetings; advice ®
Bank; report to Congress
(1)(A) There is established an Advisory Committee to consist of
twelve members who shall be appointed by the Board of Directors
on the recommendation of the President of the Bank.

(B) Such members shall be broadly representative of productioa.
commerce, finance, agriculture, labor, services, and State gover®
ment.

!2) Not less than three members appointed to the Advisory C°"'
mittee shall be representative of the small business community:

(3) The Advisory Committee shall meet at least once each quante™
388
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Notes and Legislative Reports
99 Act. Senate Report No. 882 and
Report No. 1411, see 1949
ke Cong. Service, p. 2143.

g Act. House Report No. 2270, see
@USCode Cong. and Adm.News, p.
s

B Act. Senate Report No. 2642 and
mdwence Report No. 2935, see 1956
lade Cong. and Adm.News, p. 3725.

8 Act. House Report No. 256 and
Mlwence Report No. 1103, see 1968
dade Cong. and Adm.News, p. 1727.

B8 Act. Senate Report No. 98-275,
&wr Conference Report No. 98-551,
& ™o Related Reports, see 1983 U.S.
% Coog. and Adm.News, p. 1768.

M Act. House Conference Report
S 8956 and Statement by President,
";: US.Code Cong. and Adm.News,

Wexions
"""ﬂwslof subsecs. (b) and (c)3)
m"bgd the annual compensa-
- President, the First Vice Pres-
) other members of the Board
.l"“o" "3 were omitted to conform to
e ons of the Executive schedule.
-~ 005 5314 and 5315 of Title 5,
et Organizations and Employ-

12 § 635a

dvisory Committee shall advise the Bank on its pro-
shall submit, with the report specified in section
of this title, its own comments to the Congress on the
he Bank is meeting its mandate to provide competi-
o expand United States exports, and any suggestions

p.r.onal interests
o or, officer, attorney, agent, or employee of the Bank
manner, directly or indirectly, participate in the delib-

" n or the determination of any question affecting such
rsonal interests, or the interests of any corporation,
or association in which such individual is directly or

1, 1945, c. 341, § 3, 59 Stat. 527; Aug. 9, 1954, c. 660, § 1, 68 Stat. 677;
W% 1068, PubLL. 90-267, § 1(a), (d), 82 Stat. 47, 49; Nov. 30, 1983,
® I 181, Title VI, §6 613, 614(a), 620(b), 97 Stat. 1255, 1261; Oct. 15,

bl 99472, § 18, 100 Stat. 1205.)
HISTORICAL AND STATUTORY NOTES

Subsec. (e), prior to amendment by
Act Aug. 9, 1954, provided for manage-
ment of the affairs of the Bank by the
former Board of Trustees until Oct. 31,
1945, or until at least two members of
the Board of Directors qualified as such,
whichever was earlier.

Amendments
1986 Amendment. Subsec. (c)(8)}(E).
Pub.L. 99472, § 18, added subpar. (E).

1983 Amendment. Subsec. (c)(1), (2).
Pub.L. 98-181, § 614(a)(1), redesignated
existing first and second sentences as
pars. (1) and (2), respectively.

Subsec. (c)(3). Pub.L. 98-181,
§ 614(a)(1), redesignated existing third
sentence as par. (3). See Codification
note under this section to account for
omission of thal sentence's provisions
from text.

Subsec. (c)(4). Pub.L. 98-181,
§ 614(a)(1), redesignated existing fourth
sentence as par. (4).

Subsec. (c)(5). Pub.L. 98-181,
§ 614(a)(1), (2), designated existing {ifth
sentence as par. (5), and, in par. (5), as
so designated, substituted “The directors,
in addition” for “Terms of the directors
shall be at the pleasure of the President
of the United States, and the directors, in
addition"”.

389
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_ﬂ 7 1) § 872. Pennsylvania Avenue Development Corporation

(a) Establly

.There is hereby created a body corporate to be known as the Penn
nia Avenue Development Corporation (hereinafter referred to as the “

poration”). Cor.

{b) Dissolution

The Corporation shall be dissolved upon completion, as determined
the Board of Directors, of its implementation of the development |b
provided for in section 874 of this title. Upon dissolution, assets remaip-an
after all the obligations and indebtedness of the Corporation has [:;ng

fulfilled and paid or satisfied shall be the assets of the United Statec:

(c) Board of Directors; composition

The powers and management of the Corporation shall be vested in
Board of Directors consisting of fifteen members, as follows: 2

(1) The Sccretary of the Interior;

(2) The Secretary of the Treasury;

(3) The Secretary of Housing and Urban Development;

() The Secretary of Transportation;

(5) The Administrator of General Services;

(6) The Mayor of the District of Columbia;

(7) The Chairman, Council of the District of Columbia; and

({l) Eight, at least four of whom shall be residents and who are
registered volers of the District of Columbia, appointed by the Presi-
dent from private life, who shall have knowledge and experience in one
or more ficlds of history, architecture, city planning, retailing, real
cstate, construction, or government. '

(d) Alternate directors

Each member of the Board of Directors specified i
. pecified in paragraphs (1)
through (7) of subsection (c) of this section may designate anotl?;r’:)fficial
to serve on the Board in his stead if unable to serve in person.

(e) Term of office

Each member of the Board of Directors appointed under
of s'ubs'cclion (c) of this section shall serve fo?’p;lerm of six y[éz:zgf::;r’: t(l?:
expiration of his predecessor’s term; except that (1) any Director appointed
to fill a vacancy occurring prior to the expiration of the term for which his
predecessor was appointed shall be appointed for the remainder of such
term, and (2) the terms of office of the Directors first taking office shall
begin on October 27, 1972, and shall expire as designated at the time of
appointment, two at the end of two years, two at the end of four years, and

four at the end of. six years. A Director may continue to serve until his
successor has qualificd.

(1) Chalrman

The President shall designate a Chairman and a Vice Chairman from
among the members of the Board of Directors, chosen from private life.

284

syl\'a.

yonvoling membership on board
= Chairman, upon his appointment, shall invite to serve on the
| yirectors as nonvoting members the following:
’ (1) The Chairman of the Commission of Fine Arts;
(2) The Chairman of the National Capital Planning Commission;
(3) The Secretary of the Smithsonian Institution;
(8) The Director of the National Gallery of Art;
(3) The Architect of the Capitol;
(6) The Archivist of the United States;
(7) The Chairman of the District of Columbia, Commission on the
Arts; and
(8) The Director of the District of Columbia Department of Housing
and Community Development.

m Compensotion

Members of the Board of Directors who are officers or employees of the
Federal or District of Columbia government shall receive no additional
compensatian by virtue of their membership on the Board. Other mem-
bers of the Board, when engaged in the activities of the Corporation, shall
be entitled to receive compensation at the daily equivalent of the rate for
GS-18 of the General Schedule, and travel expenses, including per diem in
lieu of subsistence, as authorized by law (5 U.S.C. 5703(b)«(d) and 5707) for
persons in the Government service employed intermittently.

() Meetings; quorum

The Board of Directors shall meet at the call of the Chairman, who shall
require it to meet not less often than once each three months. A majority
of the voting members of the Board of Directors (or their designated
alternates) shall constitute a quorum.

0 Advisory Board

There shall be established a nonvoting Advisory Board of seven members
appointed by the Chairman from among tenants and owners of real
property within the development area. The Advisory Board shall meet at
least twice annually with the Board of Directors, and shall otherwise offer
such advice and assistance as may be of benefit to the Board of Directors
during preparation of the development plan.

(Pub.L. 92-578, § 3, Oct. 27, 1972, 86 Stat. 1267; Pub.L. 95-629, Title I, § 101(1)(a) to
(c). Nov. 10, 1978, 92 Stat. 3635; Pub.L. 98-141, § 8(c)(1), Oct. 31, 1983, 97 Stat. 910.)

Historical Note

References In Text. The General Schedule,
referred to in subsec. (h), is set out under
section 5332 of Title S5, Government Organiza-
tion and Employees.

Section 5703 of Title S, referred to in subsec.
(h), was amended generally by Pub.L. 94-22,
§4, May 19, 1975, 89 Stat. 85, and as so
amended does not contain subsecs. (b) to (d).

1983 Amendment. Subsec. (c)(7). Pub.L.
98-141 added the number designation “(7)"
preceding “The Chairman, Council of the Dis-
trict of Columbia”, thereby correcting an error
that had been created in 1978 as the result of
faully directory language in section 101(1)(b)

of Pub.L. 95-629 which, in the process of sub-
stituting “The Chairman, Council of the Dis.
trict of Columbia” for “The Chairman, District
of Columbia Council” had deleted the number
designation of that item.

1978 Amendment. Subsec. (cX6). Pub.L.
95-629, § 101(1)(a), substituted “The Mayor of
the District of Columbia” for “The Commis-
sioner of the District of Columbia”.

Subsec. (c)(7). Pub.L. 95-629, § 101(1)(b),
substituted “The Chairman, Council of the Dis-
trict of Columbia” for “The Chairman, District
of Columbia Council”.

285



40 § 872

Subsec. (g)(8). Pub.l. 95-629, § 101(1)(c),
substituted “The Director of the District of
Columbia Department of Housing and Com-
munity Development” for “The Chairman of
the District of Columbia Redevelopment Land
Agency”.

Archivist of the United States. Refcrences
to Archivist ot the United States deemed to
refer 10 Archivist appointed under section
2103 of Title 44, Public Printing and Doc-
uments, with respect to functions transferred
by Pub.l.. 98-497 or an amendment made by

PUBLIC BUILDINGS, ETC. Ch 19

nate not later than the expiration of (he we.
year period following Jan. 5, 1973, unless, |
the case of a board established by the Pres,.
dent or an officer of the Federal Governmen,
such board is renewed by appropriate action
prior 1o the expiration of such Iwo-year perj.
od, or in the case of a board established by the
Congress, its duralion is otherwise provided by
law, see sections 3(2) and 14 of Pub.l.. 92463
Oct. 6, 1972, 86 Stat. 770, set out in Appendix )
to Title 5, Government Organization and En,
ployees.

ch. 19 PENNSYLVANIA AVE. DEVELOPMENT 40 § 874

Historical Note

The ions ol title
ences in Text. lhc_pmvmuns ol title
R:\ff::ning appointments in the competitive
> 8 -, referred 1010 subsec. (a). arc classified
scr:cI::Ii'un 3301 ¢t seq. of Title 5, Governiment
:;Jrganimliun and Employees.

i bsce.

General Schedule, referred 10 in su
(b-)rhies set out under section 5332 of Tile 5.

sec b.l.
Amendment.  Subsec. (a). Pu
95[:;?) substituted “subchapter 111 of chapter

1974  Amendment.  Subsec (b)) Publ
93-427 added subsec. (b). Formes subsee. (h)
was 1edesignated subsec ()

Subsee. (1) Pubd. 93427 redesignated
former subsee (b) as subsce. ).

Leglslative History. ot fegistative Bustory
and purpose ol Publ. 92 S8, sec 1?71 us
Cade Cong and AdimiNews, po 4721 See, alsu,
Pub.l.. 93-427, 1974 US Code Cong and Adan.

Pub.L. 98-497 and exercised after Apr. 1, 19485, Legislative History. For legislative history
sce seclions 106 and 108 of Pub.L. 98497, set 5.4 purpose of Pub.L. 92-578, see 1972 US
out as noles under section 2102 of Title 44.  ¢oge Cong. and Adm.News, p. 4721. Sec. also.
Termination of Advisory Boards. Advisory  Pub.L. 98-141, 1983 U.S.Code Cong. and Adm
boards in existence on Jan. 5, 1973, 1o termi-  News, p. 1308.

Cross References

Wholly owned government corporation defined 10 include Pennsylvania Avenue Development
Corporation, sec section 9101 of Title 31, Money and Finance.

Code of Federal Regulations

Pennsylvania Avenue Development Corporation, see 36 CFR Chap. 1X.

Library References

District of Columbia €23,

C.1.S. District of Columbia § 9.
United States &=57.

C.J.S. United States § 74.

§ 873. Board of Directors

(a) Executive Director and other officers and employees

The Board of Directors shall have the power to appoint and fix the
compensation and duties of the Executive Director and such other officers
and employees of the Corporation as may be necessary for the efficient
administration of the Corporation; the Executive Director and two other
officers of the Corporation may be appointed and compensated without
regard to the provisions of Title 5 governing appointments in the compeli-
tive service and chapter 51 and subchapter III of chapter 53 of Title 5.

(b) Procurement of services of experls

The Board of Directors is authorized to procure the temporary (not in
excess of one year) or intermittent services of city planners, architects.
engineers, appraisers, and other experts or consultants or organizations
thereof in accordance with section 3109 of Title S, but at rates for individu-

als not in excess of the rate in effect for grade GS-18 of the General
Schedule.

(c} Administrative services

Administrative services shall be provided by the General Services Admin-
istration on a reimbursable basis.

(Puhl QY S7R 5 4 (W1 27 1977 NACia 170 LT QL. 4727 K o e 1 1074 28

" : L5414,
53" for “subchapter 53". News, p

Code of Federal Regulatlons

¥ ion, see 36 CFR Chap. 1X.
Pennsylvania Avenue Development Corporation, sce 36 CIFR Chap

Library Relerences

C.1.S. Distiict ol Columbia § 9.

District of Columbia =223, o ey T4,

United States 8=57.

§ 874. Development plan

{a) Contents

Hall include be
The development plan for the development arca shall inchude, but not be

S i and private, to be permitted;
limith v (fl) lhf] lyg::i Ort; ‘;5:5' :l(o):)t]dl;;:it (d)l' blllildings, facilitics, opcl;_
- cmcn?i o(l)lr\ctr fmproscmenls; (3) an estimate of the current Yuhwl?i?h
Z‘l)laf)izp:‘lics 1o be acquired; (4) an estimatc of the .rc.l(_)cul;;; L(:;h:lbli:vlillc;
would be incurred in carrying out the provisions Ui-bt..‘,“;;“, T o b
(S) an estimate of the cost of land preparation for |u. |l'()l)cl'lics o e
acquired; (6) an estimate of the reuse vulu_cs. of .l\: SS(IJ Idcvclnplllclll.
vauircd; (7) a program for the staging of a p||§)|l;:c oo o b
heing, o dcmilt‘:ld dCS(é,ri[)ll‘i)f;g (zg)liil“(:;it{)::::::)l:]dl:)t)ll ol'lhpc markctability
y mpletion by ‘ Il cos ublic
O&fh:udcllllltii(::\flzlroi)(:ne‘r)n; (9) an estimate of the dcvcloplmn.l-ui);:h,a nt:’l[l'l'l o
and private; (10) a thorough study of the ccon(t;!n.nf [hcpmclrop()lilull
devclopmcni including the impact on the local tax _arc_.‘ e elpment
area as a whé)le, and the existing business activilies }Nll‘l'lilm o ferm
area; and (11) the procedures (including bth-‘”mfuminuing O
afl‘a;lgemems) to be used in carrying oul and insuring ¢
ance 1o the development plan.

(b} Cooperation In preparation _
The development plan provided for u; s
¢ prepared with the cooperation of the
General Services Administration, al_\d lh'L-
with the maximum feasible use ()I_lhul
reimbursable basis by the Corporation. o
olu
(€) Submittal 1o Secretary of the interior and Mayor of District of
nearnd® | approved by th
; been completed and apl 1 by 1h
.+ the development plan has been co . nd O netas
u(ﬁlfrl:llof”;;ir‘itl;rs%f the Corporation, it s_hull l)c h“lmln'l-lul’]“;:cl st-u'clal'y ;
of the Interior and the Mayor of the District of Columbia. :

’ ; i " his app
: poration ol h
th ¥oie o e oty daves shull Il()ll‘y IIIL (_()ll o s ap

ubsection (a) ol this section shall

Department of the Intertor, ll:;
District of Columbia govclnlnc‘: .
stafts and other resources ot

mbia; public
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ml Creation of Corporation; dutles
s crested 8 Federal Deposit Insurance Corporation (herein-

as the “Corporation”) which shall insure, as herein-
[ *m“od,e deposits of all banks and savings associations

-

ot ae entitled to the benefits of insurance under this chapter,
o vhich shall have the powers hereinafter granted.

1950, c. 967, § 2[1], 64 Stat. 873; Aug. 9, 1989, Pub.L. 101-73, Title

:f:'. 103 Stat. 188.)

HISTORICAL AND STATUTORY NOTES

e Nstes snd Legislative Reports

@ A  House Report No. 2564,
of Ouference Report No. 3049, see
0 €80sde Cong.Service, p. 3765.

@0 M. House Report No. 101-54 -

o B Conference Report No.
O3 we 1989 US. Code Cong. and
s e, p. 86.

Gfnten

% Audered Deposit Insurance Corpo-
W e eriginally created as a part of
Sl Reserve Act by Act June 16,
Wl §8 48 St 168 which add-
) @8 1 the Federal Reserve Act, Act
B MY c 6 38 Sar. 103, and was
.‘.5 264 of this title. Act Dec.
Wl d§ 12 as added June 16,
L 9§38 43 Seat. 168 has been
T Acts June 16, 1934, c. 546,
‘:l St.al.‘:?, 970; June 28,
. - 435; Aug. 23, 1935,
RV 5000 a4, Ap?'. 21, 1936,
o !237; May 25, 1938, .
“W y + June 16, 1938, c. 489,
&- une 20, 1939, ¢. 214, § 2,

'Y Apr. 13,1943, ¢ 62
WS 1007 ¢ gos 2.8 1,57
: M 23 g 492,88 2, 4. 61
\ug d 48, c. 645, § 21 62
‘q‘. o 1, 1948; QOct, 15,
| tm, “ :3 Stat. 880; Aug. 17,

\ to 7, 64 Stat. 457,
: mdlf’:)cheral Reserve Act
"N m the Federal Re.

a separate Act by

§ 1 of Act Sept. 21, 1950, and set out as
this chapter.

Amendments
1989 Amendment. Pub.L. 101-73 add-
ed “and savings associations” following

“banks”.
Separability of Provisions

Section 1221 of Pub.L. 101-73 provid- °

ed that: “If any provision of this Act [for
complete classification of Pub.L. 101-73
to the Code see Short Title of 1989
Amendment note below and Tables] or
the application thereof to any person or
circumstance is held invalid, the remain-
der of the Act and the application of the
provision to other persons not similarly
situated or to other circumstances shall
not be affected thereby.”

If any provision of Pub.L. 100-86 or
the application thereof to any person or
circumstances is held invalid, the re-
mainder of Pub.L. 100-86 and the appli-
cation of the provision to other persons
not similarly situated or to other circum-
stances not to be affected thereby, see
Pub.L.. 100-86, Title XII, § 1205, Aug. 10,
1987, 101 Stat. 663, set out as a note
under section 226 of this title.

Prior Provisions

Section is derived from subsec. (a) of
former § 264 of this title. See Cod-
ification note above.
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Note 1

Congress had power to create a corpo-
ration as an agency of the government to
fulfill governmental purposes and to en-
dow such corporation with powers of
private corporation. US. v. Doherty,
1.C.Neb.1937, 18 F.Supp. 793.

2. Purpose

Policies behind creation of Corpora-
tion are promoting stability of, and con-
fidence in, nation's banking system.
Gunter v. Hutcheson, C.A.Ga.1982, 674
F.2d 862, certiorari denied 103 S.Ct. 60,
459 U.S. 826, 74 1.Ed.2d 63, rehearing
denied 103 S.Ct. 477, 459 U.S. 1059, 74
L.Ed.2d 624.

This chapter set up system of insur-
ance, primary function of which was
stabilizing or promoting the stability of
banks. First State Bank of Hudson
County v. US., C.ANJ.1979, 599 F.2d
558, certiorari denied 100 S.Ct. 662, 444
US. 1013, 62 L.Ed.2d 642,

The purpose of this section was to
stabilize or to promote the stability of
banks and to aid the federal government
in its evergrowing financial transactions.
Doherty v. US,, C.ANeb.1938, 94 F.2d
495. certiorari denied 58 S.Ct. 763, 303
U.S. 658, 82 LL.Ed. 1117.

This chapter was intended to prevent
runs on banks by depositors, to preserve
solvency of insured banks, and thus to
kecp open the channels of trade and
commercial exchange. Weir v. US,
C.A.Ind.1937, 92 F.2d 634, certiorari de-
nicd 58 S.Ct. 368, 369, 302 U.S. 761, 82
1.Ed. 590, rchearing denied 58 S.Ct. 479,
480, 302 U.S. 781, 82 L.Ed. 603.

Congressional purpose in creating the
Corporation was to promote soundness
ol banking and to aid the government in
discharge of its fiscal transactions.
Frecling v. Federal Deposit Ins. Corp.,
D.C.O0k1.1962, 221 F.Supp. 955, affirmed
326 F.2d 971. See, also, Federal Deposit
Ins. Corp. v. First Morig. Investors, D.C.
Wis. 1980, 485 F.Supp. 445.

The chief function of the Federal De-
posit Insurance Corporation is to insure
deposits of all banks entitled to insur-
ance under the law, to extent of $5,000
for each depositor, and second function
of the corporation is to act as receiver
for insured banks which fail. Ghent v.
Cliffside Park Title Guarantee & Trust
Co. 1038, 199 A. 416, 16 N.J.Misc. 308.

BANKS AND BANKING Ch. y¢

3. Law governing
Federal law controls in cases invo
the rights of the Corporation. Federy)
Deposit Ins. Corp. v. Meo, C.A.Cal.1974
505 F.2d 790. !
Where bank acquired in ordin

good-faith transaction a promissory note
of corporation personally guaranteed by
individual defendants and both note and
the guarantee provided that note and
guarantee would be governed by ang
construed in accordance with laws of
state of New York, Federal Deposit In.
surance Corporation was to be bound by
terms of the instrument, and no federal
statute or overriding policy conferred on
Federal Deposit Insurance Corporation
as liquidator or receiver greater powers
than bank itself had before insolvency,
and state law, including McKinney’s
N.Y. RPAPL § 1371, was applicable.
Federal Deposit Ins. Corp. v. Forte, 1981,
440 N.Y.S.2d 500, 109 Misc.2d 546, af.
firmed 463 N.Y.S.2d 844, 94 A.D.2d 59.

4. Nature of Federal Deposit Insur
ance Corporstion

Federal Deposit Insurance Corpors-
tion is & governmental institution. US.
v. Doherty, D.C.Neb.1937, 18 F.Supp.
793. Sece, also, Federal Deposit Ins
Corp. v. Mangiaracina, 1938, 198 A. 777,
16 N.J.Misc. 203.

s. State banks as federal instrumen-
talities
Congress can employ state corpore-
tions, including state banks with their
consent, as instrumentalities of the Unit-
ed States. US. v. Doherty, D.C.Neb.
1937, 18 F.Supp. 793.

6. Power of banks to guarantee depos-
its

Banks have no general power to guar-
antee each other’s deposits directly or
through an organization, with or without
limitation, since such power is matter 0
legislative, not banking policy. O'Con-
nor v. Bankers Trust Co. 1936, 289
N.Y.S. 252, 159 Misc. 920, affirmed 1
N.Y.S.2d 641, 253 A.D. 714, affirmed 16
N.E.2d 302, 278 N.Y. 649.

7. Crediting Insurance premiums be
tween agencies
The Federal Savings and Loan Corp®
ration and this Corporation are
wholly separate government insurance
agencies, and plaintiff which convert
from savings and loan association t
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mutual savings bank was not entitled to
pave the “unearned” portion of
j2.month premium paid to Federal Sav-
i and Loan Corporation primary re-
qerve credited to its account with this

§ 1812. Management

(s) Board of Directors
(1) In genersl

124 2

Corporation. North New York Sav.
Bank v. Federal Sav. and Loan Ins.
Corp., 1975, 515 F.2d 1355, 169 U.S.App.
D.C. 384.

The management of the Corporation shall be vested in a
Board of Directors consisting of 5 members—

(A) 1 of whom shall be the Comptroller of the Currency;
(B) 1 of whom shall be the Director of the Office of

Thrift Supervision; and

(C) 3 of whom shall be appointed by the President, by
and with the advice and consent of the Senate, from among
individuals who are citizens of the United States.

(2) Political affillation

After February 28, 1993, not more than 3 of the members of
the Board of Directors may be members of the same political

party.

(®) Chairperson and Vice Chatrperson

(1) Chairperson

1 .of the appointed members shall be designated by the
President, by and with the advice and consent of the Senate, to
serve as Chairperson of the Board of Directors for a term of 5

years.

(2) Vice Chairperson

1 .of the appointed members shall be designated by the
President, by and with the advice and consent of the Senate, to
serve as Vice Chairperson of the Board of Directors.

(3) Acting Chairperson

In the event of a vacancy in the position of Chairperson of
the !30ard of Directors or during the absence or disability of the
Chairperson, the Vice Chairperson shall act as Chairperson.

©) Torms
(1) Appointed members

Each appointed member shall be appointed for a term of 6

years.

ln B




§ 1812 BANKS AND BANKING "

(2) Interim appointments

Apy mcmber appointed to fill a vacancy occurring before the
expiration of the term for which such member’s predecessor

was appointed shall be appointed only for the remainder of
such term.

(3) Continuation of service

The Chairperson, Vice Chairperson, and each appointed
member may continue to serve after the expiration of the terp
of office to which such member was appointed until a succes.
sor has been appointed and qualified.

(d) Vacancy

(1) In general

Any vacancy on the Board of Directors shall be filled in the
manner in which the original appointment was made.

(2) Acting officiale may serve

In the event of a vacancy in the office of the Comptroller of
the Currency or the office of Director of the Office of Thrift
Sup_ervision and pending the appointment of a successor, or
dgrmg the absence or disability of the Compiroller or such
Director, the acting Comptroller of the Currency or the acting
Director of the Office of Thrift Supervision, as the case may be,
shall be a member of the Board of Directors in the place of the
Comptroller or Director.

(o) Ineligibility for other offices

(1) Postservice restriction
(A) in general
b'lo men.ll?cr of the Board of Directors may hold any
pffu.:e, position, or employment in any insured depository
Institution or any depository institution holding company
during—
(1) the time such member is in office; and
() the 2-year period beginning on the date such
member ceases to serve on the Board of Directors.
(B) Exception for members who serve full term

The limitation contained in subparagraph (A)(ii) shall
not apply to any member who has ceased to serve on the
Board of Directors after serving the full term for which
such member was appointed.

(2) Restriction during service

No member of the Board of Directors may—
214
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(A) be an officer or director of any insured depository
institution, depository institution holding company, Feder-
al Reserve bank, or Federal home loan bank; or

(B) hold stock in any insured depository institution or
depository institution holding company.

(3) Certification

Upon taking office, each member of the Board of Directors
shall certify under oath that such member has complied with
this subsection and such certification shall be filed with the
secretary of the Board of Directors.

(Sept. 21, 1950, c. 967, § 2[2], 64 Stat. 873; Sept. 8, 1959, Pub. 1. 86-230,

§ 19, 73 Stat. 460; Nov. 30, 1983, Pub.L. 98-181, Title VII, § 702(a), 97 Stat.
1267; Aug. 9, 1989, Pub.L. 101-73, Title II, §§ 201(a)(1), 203(a), 103 Stat.

187, 188.)

HISTORICAL AND STATUTORY NOTES

Revision Notes and Legislative Reports
1950 Act. House Report No. 2564,

and Conference Report No. 3049, sce

1950 U.S.Code Cong.Service, p. 3765.

1959 Act. Senate Report No. 730, see
;9;9 U.S.Code Cong. and Adm.News, p.
232,

1983 Act. Senate Report No. 98-275,
House Conference Report No. 98-551,
and Two Related Reports, see 1983 U.S.
Code Cong. and Adm.News, p- 1768.

1989 Act. House Report No. 101-54
and House Conference Report No.
101-209, see 1989 U.S.Code Cong. and
Adm.News, p. 86.

Amendments

1989 Amendment. Pub.L. 101-73,
529'(8)(1). directed that “insured de-
Pository institution” be substituted for
nsured bank” wherever appearing.

Pub.L. 101-73, § 203(a), divided exist-
Provisions into subsecs. (a) to (e),

; l'_" such subsecs. made other changes
the Ing 'do. the make-up and operation of

1983 Amendment. Pub.L. 98-181 add-
Provision that each such appointive
expir T mMay continue to serve after the
hag alion of his term until a successor
) 0 appointed and qualified.
videy? Amendment. Pub.L. 86-230 pro-
m for membership of the Acting
BO"Z'TOIIc'r of the Currency on the
diggp; of Directors during the absence or
ility of the Compitroller instead of

only during his absence from Washing-
ton.

Separabllity of Provisions

If any provision of Pub.L. 101-73 or
the application thereof 10 any person or
circumstance is held invalid, the remain-
der of Pub.L. 101-73 and the application
of the provision to other persons not
similarly situated or to other circum-
stances not to be affected thereby, see
section 1221 of Pub.L. 101-73, set out as
a note under section 1811 of this title.

Prior Provisions

Section is derived from subsec. (b) of
former § 264 of this title. See Cod-
ification note set out under § 1811 of
this title.

Compensation of Board of Directors

Compensation of Chairman and mem-
bers of Board, see §§ 5314 and 5315 of
Title 5, Government Organization and
Employees.

Transition Provision
Section 203(b) of Pub.L. 101-73 pro-
vided that:

“(1) Chairperson.—Notwithstanding
any provision of section 2 of the Federal
Deposit Insurance Act {this section), the
Chairman of the Board of Directors of
the Federal Deposit Insurance Corpora-
tion on the date of the enactment of the
Financial Institutions Reform, Recovery,
and Enforcement Act of 1989 [Aug. 9,
1989] may continue to serve as the
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PART VIII. INSTBUCTIONS FOR SPECIAL TYPES OF TRANSACTIONS
Transters Between Appropriation and Fund Accounts

81.1 General principles and application of instructions.

Tme term ‘transfer® i used to designate the snifting of ‘unds from one
appropriation or fund account to another account. For the purpose of bucget
execution, transfers must De distinguished from the term "reprogramming”.
Reprogramming is the snifting of funos within the same appropriation or furd
acscunt. The tnstructions ir this section apply only to trangfers.

Transfers are MWade 10 CRrry out the purposas of eithe~ the transferring
account oOr the receivirmg acceunt. Transfers 'n return for goods anrd services
berafit the transferr ng account; transfers 1n the nature of adiustments of
samourts acpropriated benefit tne raceiving account. Exnidit 81 summarizes the
general treatment of transfers.

section 81.2 @iscusses transfers for <the purpcses of trhe transferring
account. Section 31.3 giscusses tne trestment of transfers for the purposes of
the receiving acsount. Section 81.4 applies to temporary transfers authorized
by 31 U.S.C. 18534,

81.2 Transfers for the purposes of the transferring account.

Trnese transactions primartly refledt tranafers 1N return *or goods and
services rece'ved By tha transferring account.

Transfers to carry out the purpases Of the transferring accounmt wil' De made
Dy either (a) recordinrg an obligation and ocut'ay 1n the transferring account
and crediting tha receiving sccount (expenditure transfer) or (D) establisning
an alloecation account (monexpenditure transfer). fach metnod is Jescribed as
follows:

(a) Expenciturs transfers. This may apply to the fo'low:ing 1tiems:

(1) Droers for goods, services, or equipment places with Other agencies,
where the payment is made after de!ivery taxkes Dlace or wrere advance peaymnant
is mage for services 0 be provided by thne performing agency.

(2) Payments bDetween AacCoOUNts to carry out  the purposes of  the
transferring 8ccOunt, aeven though thare are no specific arders invoived {sor
example., whera the law specifies thst a particular amount wil'® De paic from one
appropriation or fund account to  another in order to cerry out the general
purposes 0f the first spproepriation or furd account): :

(3) Payments to accounts in & different main fund group (for sxample, 8
payment from a gQenaral or sgecial furd 1n tne Federa) funa Qroup to a trust
fund or vice versa).

in these cases., the transactions wili De treatad ‘n the transferring
ACCOUNT 1N the BSame manner 2s transactions with the public, t.e.. an obligation
will De reported Iin tha transferring ACCOuNnt whean an orcer s p'acec. Then,
when an appropriation or fund account accepts an orger from anotner account, ie
will record the amount as an unfilled custcmer’'s order until the amount 13
earmned, at whnich <time 11t s recorded as an earned reimbursemenrt. Ar outlay
will bDe reported Dy the trangferring account when payment is made Trne change
1n untilled customers’ orgers from tne beg 'rning of the f:3ca' yea~ is recoroed
on Yine 38 of thne S.F. 132 and S .F. 133,

(B) Allocation accouNnts.

(1) Description anc estaplishment. The autro=ity *0 ob!igste and spend
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rule 18 that tha agency responsible for agministering the parent
account wil': submit §.F. 1328 ama montnly S.F. 1338 covering both
the parent aceount and 8l! allocations from 1{t, unless
specifically requestsd t0 00 otherwise Dy om8 .

-~ Treasury, on the other hand, requires agencies receilving
allocazions to submit Qquarsterly atlocation cata (e.p..
obligations cata for the S5.F 228) airectly to Treasury--not
through the parent agency.

81.3 Transfers for the purposes of the receiving account.

rransfers witnout bDenefit 0 the transferring sccount, decrease the funds
avatlabla for obdligation or expenditurs under one account symool and increase

the amount avatlable unger <tthe Other. They are gJenerally treatsd as

nonexpendi ture transsctions. (The exceptions are transfers for the purposes of
the receiving accounts wnare tne accounts are in two aifferent matn fund
groups. see section 8¢.2.) The transactions included in this category are:

(a) Reorganization <transfers. These are transfers resulting ¢‘rom
reorganizations in which activit:es and the relatead funcs are transferred to
different Cepartments., Agencies, DUreaus, Or accounts.

(b) Changes {n sppropriation psttern. These are transfars tnat result
¢from conso!l idations or mergers of appreopriations ana funds.

(e) Radistribution of appropristions or Dalances. These ‘nclude the
soministrative exercise ©f genara) statutory suthority, far exampla. suthority
proviged to the head of an agency to transfer funds for a spacific purpose such
as fignting forest fites, to finance sgditional funding requiremsnts such as
pay. or within a fixed percentage Of sum spec:’ied by law.

In these casas, the amounts 8O withdrawn and credited will be reflectag on
the S.F7. 132 ang S.F. 133 on 1tne 10, 1? tMe trangfer I8 made in the sams year

a8 the funds . are made availadble. I+ <tne transfer involves unobligated
salances. them the amounts will be reflected on line 28 of tne S.F. 132 or S.F.
133. See Parts IV ang V for further ingtructions on repor:ing SJCh amounts on

the S.F. 132 ana $.F. 133.

In amoditior, B similar adjustment of DBUCQEtary resourcas Occurs when a
financing transaction takes place tn which s feeder sccount proviass capital
for a public enterprise fund. Since for purposes of the reports requirec under
thig Circular the feeder and receiving aAccounts sre comtined, the adjustments
are not reported on the S.F. 132 and S.F. 133.

81.4 Temporary charges and credits between accounts.

section 1534 of Title 3¢ of the United Statres Code authorizes, Jnder certain
circumstances. temporary transfers (1.s., charges t¢ De mede aga'nst an
appropriation temporsrily) with am accounting adjustment 0 the appropriation
finally to be charged with the outlay. Al}l charges auring the fiscal ysar must
be sdjusted as of <the close of the fiscal year. The agjustment will be
sccounted for in the same manner as & refund by the sppropriation origimasly
charged. Ooligations incurred by the appropriation 7inally to be charged with
the outlay must De identical with credits in the account origtnally charged.

Project Orders and Similar Arrangements
82.1 Project orders and other arrangements permitting luwp sum obligations.

In certain special! cases, an appropriation may ke legally obligated in a
Tump sum, uncer project orders and similar arrangements, in advance of the time
when ‘ngivicdual obligations are incurred (within the same appropriation and
Within the 1ump sum) for sucn items as ssleries, travel, and supplies. For tne
purpose of reporting under this Circuiar, orcers placed Jynder the project orger
law (49 U.5.C. 23) or similar laws are divided into two classes:
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