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DOMESTIC VOLUNTEER SERVICE ACT OF 1973

Be

(Public Law 93-113)

AN ACT "l‘ngrovldn for the operation of programs by the ACTION Agency, to
°

0
lish certain new such programs, and for other purposes.

it enacted by the Senate and House of Representatives of the

United States of rica in Congress assembled, That this Act,
with the following table of contents, may be cited as the “Domestic
Volunteer Service Act of 1973".

(42 U.S.C. 49650 note)
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DOMESTIC VOLUNTEER SERVICE ACT OF 1973 | Sec. 2

(TITLE VII—YOUTHBUILD PROJECTS] *

VOLUNTEERISM POLICY

SEC. 2. (a) Because of the long-standing importance of vol-
unteerism throughout American history, it is the policy of the Con-
gress to foster the tradition of volunteerism through greater in-
volvement on the part of both young and older citizens.

! Section 211 of Public Law 100-610 failed to add the following items to the table of contents:

FERLARLLLALRAY

TITLE VII-YOUTHBUILD PROJECTS
Statement of purpose.

. Authorization of p

. Service in construction and rehabilitation projects.
. Education and job training services.

. Use of funds.

. Eligible participants.

. Living allowances.

. Contracts.

. Performance standards.

. Applications.

. Selection of projects.

. Management and technical assistance.

. Definitions.

715.
7186.

Regulations.?

Authorization of appropriations.?

2Error in amendment made by section 211 of Public Law 101-610. Sections 715 and 716
should be redesignated as sections 714 and 715, respectively.
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Sec. 101 DOMESTIC VOLUNTEER SERVICE ACT OF 1973 4

(b) The purpose of ACTION, the Federal domestic volunteer
agency, is to foster and expand voluntary citizen service in commu-
mities throughout the Nation in activities designed to help the poor,
the disadvantaged, the vulnerable, and the elderly. In carrying out
this purpose, ACTION shall utilize to the fullest extent the pro-
grams authorized under this Act, coordinate with other Federal,

tate, and local agencies and utilize the energy, innovative spirit,
experience, and skalls of all Americans.
(42 U.S.C. 4950)

TITLE [—-NATIONAL VOLUNTEER ANTIPOVERTY PROGRAMS

PART A—VOLUNTEERS IN SERVICE TO AMERICA
STATEMENT OF PURPOSE

Sec. 101. This part provides for the Volunteers in Service to
America (VISTA) program of full-time volunteer service, together
with appropriate powers and responsibilities designed to assist in
the development and coordination of such pro . The purpose of
this part is to strengthen and supplement efforts to eliminate and
alleviate poverty and poverty-related problems in the United States
by encouraging and enabling persons from all walks of life, all geo-
graphical areas, and all age groups, including low-income individ-
uals, elderly and retired Americans, to perform meaningful and
constructive volunteer service in agencies, institutions, and situa-
tions where the application of human talent and dedication may as-
sist in the solution of poverty and poverty-related problems and se-
cure and exploit opportunities for self-advancement by persons
afficted with such problems. In addition the objective of this part
is to generate the commitment of private sector resources and to
encourage volunteer service at the local level to carry out the pur-
poses set forth in this section.

(42 U.S.C. 4951)
AUTHORITY TO OPERATE VISTA PROGRAM

SEC. 102. The Director may recruit, select, and train persons
to serve in full-time volunteer programs consistent with the provi-
sions and to carry out the purpose of this part.

(42 U.S.C. 4952)

SELECTION AND ASSIGNMENT OF VOLUNTEERS

SEC. 103. (a) The Director, on the receipt of applications by a
public or nonprofit private organizations to receive volunteers
under this part, may assign volunteers selected under subsection
(b) to work in appropriate projects and programs sponsored by such
organizatiorns, including work— )

(1) in meeting the health, education, welfare, or related
needs of Indians living on reservations or Federal trust lands,
of migratory and seasonal farmworkers and their families, and
of residents of the District of Columbia, the Commonwealth of
Puerto Rico, Guam, American Samoa, or the Virgin Islands;

December 4, 1992 (1:20 p.m.)
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5 DOMESTIC VOLUNTEER SERVICE ACT OF 1973 Sec. 103

(2) in the care and rehabilitation of mentally ill, devel-
opmentally disabled, and other handicapped individuals, espe-
aally those with severe handicaps; and !

(3) in addressing the problems of the homeless, the jobless,
the hungry, illiterate or functionally illiterate youth and other
individuals, and low-income youths;

(4) in addressing the special needs connected with alcohol
and drug abuse prevention, education, and related activities,
consistent with the purpose of this part;

(5) in addressing significant health care problems, includ-
ing chronic and life-threateninf illnesses and health care for
homeless individuals (especially homeless children) through
przvention, treatment, and community-based care activities;
an

(6) in connection with programs or activities authorized,
supported, or of a character eligible for assistance under this

< Act or the Community Service Block Grant Act, titles VIII and

X of the Economic %pporttmi Act of 1964, the Headstart act,

or the Community Economic Development Act of 1981, in fur-

therance of the purpose of this title.

(bX1) The Director shall establish recruitment and placement
procedures that offer opportunities for both local and national
placement of volunteers for service under this part.

(2)(A) The Director shall establish and maintain within the na-
tional headquarters of the ACTION Agency a volunteer placement
office. The office shall be headed by an individual designated by the
Director to be the national Administrator of Recruitment and
Placement, who shall be responsible for carrying out the functions
described in this subsection and subsection (¢) and all other func-
tions delegated by the Director relating to the recruitment and
placement of volunteers under this part.

(B) Such volunteer placement office shall develop, operate, and
maintain a current and comprehensive central information system
that shall, on request, promptly provide information—

(i) to individuals, with respect to specific opportunities for
service as a volunteer with approved projects or programs to
which no volunteer has been assigned; and]

(ii) to ap})roved rojects or programs, with respect to the
availability of individuals whose applications for service as a
volunteer have been approved and who are awaiting an assign-
ment with a specific project or program.

(C) The Director shall, at a minimum, designate one employee
of the ACTION Agency in each region of the Lﬁ?ited States whose
primary duties and responsibilities shall be to assist the Adminis-
trator in carrying out the functions described in this subsection and
subsection (c).

(D) The Director shall assign or hire as necessary, such addi-
tional national, regional, and State personnel to carry out the func-
tions described in this subsection and subsection (c) as may be nec-
essary to ensure that such functions are carried out in a timely and
effective manner. The Director shall give priority in the hinng of

1 P.L. 98-288 struck out “, and” at the end of 103(a}(2). The amendment fails because a semi-
colon, not a comma precedes “and”.
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Sec. 103 DOMESTIC VOLUNTEER SERVICE ACT OF 1973 6

such additional personnel to individuals who have formerly served
as volunteers under this part and to individuals who have special-
ized experience in the recruitment of volunteers.

(3) Volunteers shall be selected from among qualified individ-
uals submitt.indg an application for such service at such time, in
such form, and containing such information as may be necessary
to evaluate the suitability of each individual for such service and
to determine, in accordance with paragraph (7), the most appro-
priate assignment for each such volunteer. The Director shall ap-
prove the apgéicaﬁon of each individual who atpplies in conformance
with this subsection and who, on the basis of the information pro-
vided in the application, is determined by the Director to be quali-
fied to serve as a volunteer under this part.

hall(4) Each application for service as a volunteer under this part
s | e

(A) indicate the period of time during which the applicant
is available to serve as a volunteer under this part;

(B) describe the J;revious education, training, military and
work experience, and any other relevant skills or interests of
the ag licant;

( gspecify the State or geographic region in which the ap-
plicant prefers to be assigned; and

D) s(pecxfy—
1) the type of project or program to which the appli-
cant prefers to be assigned; or
(11) the particular project or program to which the ap-
licant prefers to be assigned.

(5) The Director shall ensure that applications for service as a
volunteer under this part are available to the public on request to
the ACTION Agency (including any State or regional offices of the
Agency) and that an individual making such request is informed of
the manner in which such application is required to be submitted.
A completed application may be submitted by any interested indi-
vidual to, and shall be accepted by, any office of the ACTION Agen-

cy.

(6) Completed applications received by the ACTION Agency
shall be forwarded to the regional ACTION office ref)resenting the
State in which such applicant resides. The regional or State em-
ployees designated in subparagraphs (C) and (D) of paragraph (2)
shall assist in evaluating such applications and, to the extent fea-
sible and aggrogriate, interviewing applicants.

(7X(A) The Director shall provide for the assignment of each ap-
plicant approved as a volunteer under this part to a project or pro-
gram that is, to the maximum extent practicable, consistent with
the abilities, experiences, and preferences of such aﬁplicant that
are set forth in the application described in paragraph (4) and the
needs and ?references of projects or programs approved for the as-
signment of such volunteers.

(B) In carrying out subparagraph (A), the Director shall utilize
the information system established under paragraph (2)(B).

(C) A sponsoring organization of VIS’I& may recruit volunteers
for service under this part. The Director shall give a locally re-
cruited volunteer priority for placement in the sponsoring organiza-
tion of VISTA that recruited such volunteer.

December 4, 1992 (1:20 p.m.)
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(D) A volunteer under this part shall not be assigned to any
project or program without the express approval and consent of
such project or program.

(E) If an applicant under this part who is recruited locally be-
comes unavailable for service prior to the commencement of serv-
ice, the recipient of the project grant or contract that was des-
ignated to receive the services of such applicant may replace such
applicant with another qualified applicant approved by the Direc-
tor.

(F) If feasible and appropriate, low-income community volun-
teers shall be given the option of serving in the home communities
of such volunteers in teams with nationally recruited specialist vol-
unteers. The Director shall attempt to assign such volunteers to
serve in the home or nearby communities of such volunteers and
shall make national efforts to attract other individuals to serve in
the VISTA program. The Director shall also, in the assignment of
volunteers under this subparagraph, recognize that community-
identified needs that cannot be met in the local area and the indi-
vidual desires of VISTA volunteers in regard to the service in var-
ious geographical areas of the United States should be taken into
consideration.

(c)(1) The Director, in conjunction with the regional or State
employees designated in subparagraphs (C) and (D). of subsection
(bX2), shall engage in public awareness and recruitment activities.
Such activities shall include—

(A) public service announcements through radio, television,
and the print media; _

(B) advertising through the print media, direct mail, and
other means;

(C) disseminating information about opportunities for serv-
ice as a volunteer under this part to relevant entities including
institutions of higher education and other educational institu-
tions (including libraries), professional associations, commu-
nity-based agencies, youth service and volunteer organizations,
business organizations, labor unions, senior citizens organiza-
tions, and other institutions and organizations from or through
which potential volunteers may be recruited;

(D) disseminating such information through presentations
made personally by employees of the ACTION Agency or other
designees of the Director, to students and faculty at institu-
tions of higher education and to other entities described in sub-
paragraph (C), including presentations made at the facilities,
conventions, or other meetings of such entities;

(E) publicizing the student loan deferment and forgiveness
opportunities available to VISTA volunteers under parts B and
E of title IV of the Higher Education Act of 1965 (20 U.S.C.
1071 et seq.) and including such information in all applications
and recruitment materials;

(F) providing, on request, technical assistance with the re-
cruitment of volunteers under this part to programs and
projects receiving assistance under this part; and

(G) maintaining and publicizing a national toll-free tele-
phone number through which individuals may obtain informa-

Decamber 4, 1992 (1:20 p.m.)
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tion about opportunities for service as a volunteer under this

art and request and receive an application for such service.

?2) In designing and implementing the activities authorized
under this section, the Director shall seek to involve individuals
who have formerly served as volunteers under this part to assist
in the dissemination of information concerning the prc;Era.m estab-
lished under this part. The Director may reimburse the costs in-
curred by such former volunteers for such participation, including
expenses incurred for travel.

(3) The Director shall consult with the Director of the Peace
Corps to coordinate the recruitment and public awareness activities
carried out under this subsection with those of the Peace Corps and
to develop joint procedures and activities for the recruitment of vol-
unteers to serve under this part.

(4) At the beginning of each fiscal year, the Director shall de-
velop an annual plan for the recruitment of volunteers under this
part that—

(A) describes in detail (including the cost) the recruitment
and g:blic awareness activities carried out during the preced-
ing fiscal year and evaluates the effectiveness of such activi-
ties;

(B) identifies methods and goals for the recruitment of vol-
unteers during the fiscal year in which such plan is made, in-
cluding specific methods and goals for the recruitment of indi-
viduals 55 years of age and older, individuals 18 through 27

.~ years of age, recent graduates of institutions of higher edu-
cation, and special skilled volunteers; and

(C) describes in detail (including the expected cost) the re-
cruitment and public awareness activities that shall be under-
taken throughout the year to achieve the goals specified in
subparagraph (B); and

(D) describes in detail (including the expected cost) the re-
cruitment and public awareness activities that shall be under-
taken throughout the year to achieve the goals for the recruit-
ment of individuals described in subparagraph (B).

(5) The Director shall ensure that not less than 20 percent of
all volunteers under this part are 55 years of age or older and that,
by the beginning of fiscal year 1991 and for each fiscal year there-
after, not less than 20 percent of all such volunteers are between
18 and 27 years of age, (inclusive).

(6) Bes;inning in fiscal year 1991 and for each fiscal year there-
after, for the purpose of carrying out this subsection, the Director
shall obligate not less than 1.5 percent of the amounts appro-
priated for each fiscal Kear under section 501(a).

(d) The Director shall provide each low-income community vol-
unteer with an individual plan for job advancement or for transi-
tion to a situation leading to gainful employment. Whenever fea-
sible, such efforts shall be coordinated with an appropriate private
industry council under the Job Training Partnership Act.

(e) The Director may provide or arrange for educational and
vocational counseling of volunteers and recent former volunteers
under this part to (1) encourage them to use, in the national inter-
est, the skills and experience which they have derived from their
training and service, particularly working in combating poverty as

Decamber 4, 1992 (1:20 p.m.)
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members of the helping professions, and (2) promote the develop-
ment of appropriate opportunities for the use of such skills and ex-
perience, and the placement therein of such volunteers.

(f) Except as provided in subsection (e), the assignment of vol-
unteers under this section shall be on such terms and conditions
(including restrictions on political activities that appropriately rec-
ognize the special status of volunteers living among the persons or
grouBs served by programs to which they have been assigned) as
the Director may determine, including work assignments in their
own or nearby communities.

(g) Volunteers under this part shall not be assigned to work in
a program or project in any community unless the application for
such program or project contains evidence of local support and has
been submitted to the Governor or other chief executive officer of
the State concerned, and such Governor or other chief executive of-
ficer has not, within 45 days of the date of such submission, noti-
fied the Director in writing, supported by a statement of reasons,
that such Governor or other chief executive officer disapproves such
program or project. In the event of a timely request in writing, sup-
ported by a statement of reasons, by the Governor or other chief
executive officer of the State concerned, the Director shall termi-
nate a program or project or the assi ent of a volunteer to a
program or project not later than 30 days after the date such re-
quest is received by the Director, or at such later date as is agreed
gpon by the Director and such Governor or other chief executive of-

cer.

(42 U.S.C. 4953)
TERMS AND PERIODS OF SERVICE

SEC. 104. (a) Volunteers serving under this part shall be re-
quired to make a full-time personal commitment to combating pov-
erty and poverty-related problems. To the maximum extent prac-
ticable, the requirement for full-time commitment shall include a
commitment to live among and at the economic level of the people
served, and to remain available for service without regard to regu-
lar working hours, at all times during their periods of service, ex-
cept for authorized periods of leave.

(b) Volunteers serving under this part may be enrolled for peri-
ods of service not exceeding two years, but for not less than one-
year periods of service, except that volunteers serving under this
part may be enrolled for periods of service of less than one year
when the Director determines, on an individual basis, that a period
of service of less than one year is necessary to meet a critical
scarce-skill need. Volunteers serving under this part may be
reenrolled for periods of service totaling not more than two years.
No volunteer shall serve for more than a total of five years under

this part.

8:) Volunteers under this part shall, upon enrollment, take the
oath of office as prescribed for persons appointed to any office of
honor or profit by section 3331 of title 5, United States Code, and
shall swear (or affirm) that the volunteer does not advocate the
overthrow of the constitutional form of government of the United
States and that the volunteer is not a member of an organization

December 4, 1992 (1:20 p.m.)
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that advocates the overthrow of the constitutional form of govern-
ment of the United States, knowing that such organization so advo-
cates, except that persons legally residing within a State but who
are not citizens or nationals of the United States, may serve under
this part without taking or subscribing to such oath, if the Director
determines that the service of such persons will further the inter-
ests of the United States. Such persons shall take such alternative
oath or affirmation as the Director shall deem appropriate.

(d) The Director shall establish a procedure, including notice
and opportunity to be heard, for volunteers under this part to
present and obtain resolution of grievances and to present their
views in connection with the terms and conditions of their service.
The Director shall promptly provide to each volunteer in service on
the date of enactment of this Act, and to each such volunteer begin-
ning service thereafter, information regarding such procedure and
the terms and conditions of their service.

(42 US.C. 4954)
SUPPORT SERVICE

SEc. 105. (a)(1) The Director may provide a stipend to volun-
teers, while they are in training and during their assignments, en-
rolled for periods of service of not less than one year under this
part, except that the Director may, on an individual basis, make
an exception to provide a stipend to a volunteer enrolled under this
part for an extended period of service not totaling one year. Such
stipend shall not exceed $75 per month in fiscal year 1990, $90 per
month in fiscal year 1991, and $95 per month in subsequent fiscal
years during the volunteer’s service, except that the Director may

rovide a stipend not to exceed $75 per month in fiscal year 1990,
590 per month in fiscal year 1991, and $95 per month in subse-
quent fiscal years in the case of persons who have served for at
least one year and who, in accordance with standards established
in regulations which the Director shall prescribe, have been des-
ignated volunteer leaders on the basis of experience and special
skills and a demonstrated leadership among volunteers.

(2) Stipends shall be payable only upon completion of a period
of service, except that under such circumstances as the Director
shall determine, in accordance with regulations which the Director
shall prescribe, the accrued stipend, or any part of the accrued sti-
pend, may be paid to the volunteer, or, on behalf of the volunteer,
to members of the volunteer’s family or others during the period of
the volunteer’s service. In the event of the death of a volunteer dur-
ing service, the amount of any unpaid stipend shall be paid in ac-
cordance with the provisions of section 5582 of title 5, United
States Code.

(bX1) The Director shall also provide volunteers such living,
travel (including travel to and from places of training and to and
from locations to which volunteers are assigned during periods of
service) and leave allowances, and such housing, supplies, equip-
ment, subsistence, clothing, health and dental care, transportation,
supervision, preservice training and where appropriate in-service
training, technical assistance and such other support as the Direc-
tor deems necessary and appropriate to carry out the purpose and

December 4, 1992 (1:20 p.m.)
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grovisions of this part, and shall insure that each such volunteer
as available such allowances and support as will enable the volun-
teer to carry out the purpose and provisions of this part and to ef-
fectively perform the work to which such volunteer is assi$ned.

(2) The Director shall set the subsistence allowance for volun-
teers under paragraph (1) for each fiscal year so that—

the minimum allowance is not less than an amount
egual to 95 percent of such poverty line (as defined in section

673(2) of the Community Services Block Grant Act (42 U.S.C.

9902(2))21 for a single individual as expected for each fiscal

year; an

(B) the average subsistence allowance, excluding allow-
ances for Hawaii, Guam, American Samoa, and Alaska, is no
less than 105 percent of such povent:ﬁ line.

(3)(A) The Director shall consult with regional and State offices
of the ACTION Agency to make a determination of the cost of liv-
ing within each State and whether there are significant local price
differentials within the State.

(B) The Director shall adjust the subsistence allowances for
volunteers serving in areas that have a higher cost of living than
the national average to reflect such higher cost.

. th(4)ATCI’II?18i1\-}-eCtor’ in cocérden with regional and Stﬁte( gfﬁce{s1
of the ency an ing into account paragraphs an
(3), shall %tabl?si a method for setting subsigtence allowances.
The Director shall submit a report on such methods to the appro-
priate authorizing committees of Congress not later than 90 days
after the date of enactment of the fiscal year 1990 appropriation.

(42 U.S.C. 4955)
PARTICIPATION OF BENEFICIARIES

SEcC. 106. To the maximum extent practicable, the people of the
communities to be served by volunteers under this title shall par-
ticipate in planning, developing, and implementing programs there-
under, and the Director, after consultation with sponsoring agen-
cies (including volunteers assigned to them) and the people served
by such agencies, shall establish in regulations a continuing mech-
anism for the meaningful participation of such program bene-
ficiaries. |

(42 U.S.C. 4956)
PARTICIPATION OF OLDER PERSONS

SEC. 107. In carrying out this part and part C of this title, the
Director shall take necessary steps, including the development of
special projects, where appropriate, to encourage the fullest partici-
pation of older persons and older persons membership groups as
volunteers and participant agencies in the various tprograms and
activities authorized under such parts and because of the high pro-
portion of older persons within the poverty group, shall encourage
the development of a variety of volunteer services to older persons,
including special projects, to assure that such persons are served
in proportion to their need.

(42 U.S.C. 4957)
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LIMITATION !

SEc. 108. (a) Of funds appropriated for the purpose of this part
under section 501, not more than 30 percent for the fiscal year end-
in{l September 30, 1984, and for each fiscal year thereafter, may be
obligated for the direct cost of supporting volunteers in programs
or J)rojects carried out pursuant to grants and contracts made
under section 402(12).

(b) No funds shall be obligated under this part pursuant to
grants or contracts made after the date of the enactment of the Do-
mestic Volunteer Service Act Amendments of 1979 for new projects
for the direct cost of supporting volunteers unless the recipient of
each such grant or contract has been selected through a competi-
tive process which includes—

(1) public announcements of the availability of funds for
such grants or contracts, general criteria for the selection of
new recipients, and a descniption of the application process and
the agphcaﬁon review process; and

(2) a requirement that each applicant for any such grant
or contract identify, with sufficient particularity to assure that
the assignments of volunteers under such grants and contracts
will carry out the purpose of this part, the particular povm
or poverty-related problems on which the t or contract wi
focus, and any such grant or contract shall specifically so iden-
tify such problems.

(42 U.S.C. 4958)

VISTA LITERACY CORPS

SEC. 109. (a) As part of the Volunteers in Service to America
%liogram established under this part, the Director shall establish a
STA Literacy Corps for the purpose of developinﬁ, strengthening,
supplementing, and expanding efforts of both public and nonprofit
organizations at the local, State, and Federal level to mobilize local,
State, Federal, and private sector financial and volunteer resources
to address the problem of illiteracy throughout the United States.
(b) The Director shall assign volunteers to projects and pro-
grams that meet the antipoverty criteria of part A that provide as-
sistance to functionally illiterate and illiterate individuals who are
unserved or underserved by literacy education programs, with spe-
cial emphasis upon disadvantaged individuals having the highest
risk of illiteracy, and individuals with the lowest reading and edu-
cational level of competence.

(cX1) The Director shall assign volunteers under this sub-
section to projects and programs that utilize volunteers to address
the needs of illiterate individuals.

.(2) Programs and projects under this subsection may be admin-
istered by public or private nonprofit agencies and organizations in-
cluding local, State, and national literacy councils and organiza-
tions; community-based nonprofit organizations; local and State
education agencies; local and State agencies administering adult

'New section 108 was added by section 4(a)(1) of Public Law 94-293, supra. Section 4(c) of
Public Law 94-293 provides that the new section 108 “shall be effective on October 1, 1976, and
shall not apply to any agreement for the assignment of volunteers entered into before such date
during the period of any such agreement.”
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basic education programs; educational institutions; libraries; anti-
poverty organizations; local, municipal, and State governmental en-
tities, and administrative entities designated to administer job
training plans under the Job Training Partnership Act.

(3) In the assignment of volunteers under this subsection the
Director shall give priority consideration to—

(A) programs and projects that assist illiterate individuals
in greatest need of assistance residing in unserved or under-
served areas with the highest concentrations of illiteracy and
of low income individuals and families;

(B) projects and é)rograms serving individuals reading at
the zero to fourth grade levels;

(C) projects and pro focusing on providing literacy
services to high risk populations;

(D) projects and programs operating in areas with the
m§hest concentration of individuals and families living at or
below the poverty level;

. (E) projects and programs providing literacy services to
parents of iisadva.ntaged children between the ages of two and
eight, who may be educationally at risk; and

(F) Statewide programs and projects that encourage the
creation of new literacy efforts, encourage the coordination of
intrastate literacy efforts and provide technical assistance to
local literacy efforts.

(dX1) The Director shall assign volunteers under this sub-
section to projects and programs that primarily utilize volunteers
to tutor illiterate individuals.

(2) Programs and projects under this subsection may be admin-
istered by fgcal Fublic or private nonprofit agencies and organiza-
tions including local literacy councils and organizations, commu-
nity-based nonprofit organizations, local educational agencies, local
agencies administering adult basic education programs, local edu-
cational institutions, libraries, antipoverty organizations, local and
municx;fal governmental entities, and administrative entities des-
ignated to administer job training plans under the Job Training
Partnership Act.

(3) In the assignment of volunteers under this subsection the
Director shall give ﬁlriority consideration to local programs and
projects that assist illiterate individuals in greatest need of assist-
ance residing in unserved or underserved areas with the highest
i:ioncentrations of illiteracy and of low income individuals and fami-

es.

(e) The Director shall ensure an equitable distribution of volun-
teers under this section in accordance with the equitable distribu-
tion requirement of section 414 of this Act.

(f) The VISTA Literacy Corps shall consist of all volunteers
serving under part A working on literacy projects and programs.

(gX1) Funds made available under section 501(a) for the pur-
poses of this section shall be used to supplement and not supplant
the level of services provided under part A in fiscal year 1986 to
address the problem of illiteracy. The Director shall ensure that
records are maintained to indicate the degree of compliance with
this requirement.

December 4, 1992 (1:20 p.m.)



H:\COMPS\DOMESTIC\DOMESTIC

Sec. 110 DOMESTIC VOLUNTEER SERVICE ACT OF 1973 14

(2) In any fiscal year in which the services provided under part
A are reduced, the services provided under this section shall be
proportionately reduced.

(hX(1) Subject to paragraphs (2) and (3), with respect to any in-
dividual providing volunteer services in the program under this
section regarding literacy, the Director may, with the written con-
sent of the individual, assign the individual to serve in the general
program under this part regarding literag.

(2) To the extent practicable and without undue delay, the Di-
rector shall ensure that a volunteer under this section is assigned
to the vacancy created within the relevant literacy project or pro-
gram established under this section.

(3) Nothing in this subsection shall diminish or otherwise af-
fect the requirement in subsection (%)(1) that funds made available
for this section shall be used to supplement and not to supplant the
1986 level of literacy services provided under part A.

(42 US.C. 4959)

SEC. 110. APPLICATIONS FOR ASSISTANCE BY PREVIOUS RECIPIENTS.

(a) DURATION.—The Director shall not deny assistance under
this part to any project or program, or any public or private non-
profit organization, solely on the basis of the duration of the assist-
ance such project, program, or organization has previously received
under this part. .

(b) CONSIDERATION OF APPLICATION.—The Director shall con-
sider each application for the renewal of assistance under this part
to any project or program on an individualized, case-by-case basis,
taking into account—

(1) the extent to which the sponsoring organization has
made good faith efforts to achieve the goals agreed on in the
application of such project or program; and

(2) any extenuating circumstance beyond the control of the
sponsoring organization that may have prevented, delayed, or
otherwise impaired the achievement of such goals.

(¢) NEwW PROJECT OR PROGRAM.—The Director shall consider
each application for assistance under this part for a new project or
program, that is submitted by a public or private nonpro(gt organi-
zation that has previously received such assistance (so long as such
new project or program is clearly distinct from activities for which
the o ization has previously received such assistance), on an
equal basis with all other applications for such assistance and
without regard for the fact that the organization has previously re-
ceived such assistance.

(d) RENEWAL OF ASSISTANCE.—With respect to any consider-
ation that relates to the duration of assistance under this part and
that is applied by the Director in the case of a request for a re-
newal of assistance under this part, the Director may not apply any
such consideration against any entity that is—

(1) functioning as an intermediary between the Director
and organizations requesting such renewal and ultimately re-
ceiving such assistance; and

(2) utilized by such organizations—

(A) to prepare and submit applications for such assist-
ance to the Director; and
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(B) to perform other administrative functions and
services associated with applying for and receiving such
assistance.

(e) ELIGIBILITY.—All eligible public and private nonprofit orga-
nizations shall be able to apply for assistance under this part.

(f) NoTiCE.—The Director shall ensure that the language of
each of subsections (a) through (e) is included verbatim in—

(1) an application developed by the agency for use by indi-
viduals who request assistance under this part for a project or
program; and

(2) any regulation or guideline issued for the program es-
tablished under this part.

(42 U.S.C. 4960)

PART B—STUDENT COMMUNITY SERVICE PROGRAMS
STATEMENT OF PURPOSE = -

SEc. 111. (a) The purpose of this part is to assist students,
through service-learning and community service programs, to un-
dertake volunteer service in such a way as to enhance the edu-
cational value of the service experience, through participation in
activitie$ that strengthen and supplement efforts to eliminate and
alleviate poverty and poverty-related (froblems. Its purpose further
is to provide technical assistance and training to encourage other
students and faculty to engage in volunteer service on a part-time,
self-supporting basis, to meet the needs of the poor in the sur-
rounding community through expansion of service-learning and
community service programs and otherwise.

(b) This part provides for the University Year for ACTION
(UYA) program of full-time volunteer service by students enrolled
in institutions of higher education. The purpose of the UYA pro-
gram is to strengthen and supplement efforts to eliminate poverty

_ and poverty-related human, social, and environmental problems by
enabling students at cooperating institutions to perform meaning-
ful and constructive volunteer service in connection with the satis-
faction of course-work while attending such institutions. Volunteer
service under this part is conducted in agencies, institutions, and
situations where the application of human talent and dedication
may assist in the solution of poverty and poverty-related problems
and secure and exploit opportunities for self-advancement by indi-
viduals experiencing such problems.

(42 US.C. 4971)
AUTHORITY TO OPERATE UNIVERSITY YEAR FOR ACTION PROGRAM

SEC. 112. Except as otherwise provided in this part, the Direc-
tor is authorized to conduct or make grants and contracts for, or
both, programs to carry out the purposes of this part in accordance
with the authorities and subject to the restrictions in the provisions
of part A of this title, except for the provisions of sections 103(f)
and 104(d), and except that the Director may, in accordance with
regulations the Director shall prescribe, determine to reduce or
eliminate the stipend for volunteers serving under this part on the
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basis of the value of benefits provided such volunteers by the insti-
tution in question (including the reduction or waiver of tuition).
(42 U.S.C. 4972) '

SPECIAL CONDITIONS

SEC. 113. (a) Volunteers serving under this part shall be en-
rolled for periods of service as provided for in subsection (b) of sec-
tion 104, except that volunteers serving in the University Year for
ACTION program may be enrolled for periods of service of not less
than the duration of an academic year, but volunteers enrolled for
less than 12 months shall not receive stipends under section
105(a)(1). Volunteers serving under this part may receive academic
credit for such service in accordance with the regulations of the
sponsoring institution of higher education.

(b) Grants to and contracts with institutions to administer pro-
grams under this part shall provide that prospective student volun-
teers shall participate substantially in the planning of such pro-
grams and that such institutions shall make available to the poor
in the surrounding community all available facilities, including
human resources, of such institutions in order to assist in meeting
the needs of such poor persons.

(cX1) In making grants or contracts for the administration of
UYA programs under this part, the Director shall insure that fi-
nancial assistance under this Act to programs carried out pursuant
to section 112 of this part shall not exceed 90 per centum of the
total cost (including planning costs) of such program during the
first year and such amounts less than 90 per centum as the Direc-
tor, in consultation with the institution, may determine for not
more than four additional years, including years in which support
was received under title VIII of the Economic Opportunity Act of
1964, as amended (42 U.S.C. 2991-2994d). Each such grant or con-
tract shall stipulate that the institution will make every effort to
(A) assume an increasing proportion of the cost of continuing a pro-
gram carrying out the purpose of this part while the institution re-
ceives support under this part; (B) waive or otherwise reduce tui-
tion for participants in such pro , where such waiver is not
prohibited by law; (C) utilize students and faculty at such institu-
tion to carry out, on a self-supperting basis, appropriate planning
for such programs; and (D) maintain similar service-learning pro-
grams after such institution no longer receives support under this

(2) The Director shall take necessary steps to monitor the ex-
tent of compliance by such institutions with commitments entered
into under fpara aph (1) of this subsection and shall advise the
Secretary of Health and Human Services of the extent of each such
institution’s compliance.

(42 U.S.C. 4973)

STUDENT COMMUNITY SERVICE PROGRAMS

SEC. 114. (a) The Director is authorized to make grants and
contracts for technical assistance, training, and projects which en-
courage and enable students in secondary, second vocational,
and postsecondary schools to participate in service-learning and
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community service programs on an in-school or out-of-school basis
in assignments of a character and on such terms and conditions as
are described in subsections (a) and (e) of section 103. Any project
assisted under this part shall meet the anti-poverty criteria of sec-
tion 111 and contain an educational and service component.

b) Persons serving as volunteers under this section shall not
be deemed to be Federal employees for any purposes.

(c) The Director may provide volunteers serving under this sec-
tion a living allowance and only such other support or allowance
as he determines, pursuant to reFMaﬁom which the Director shall
prescribe, are required because of unusual or special circumstances
affecting the program.

(42 US.C. 4974)

PART C—SPECIAL VOLUNTEER PROGRAMS
STATEMENT OF PURPOSE

SEC. 121. This part provides for special emphasis and dem-
onstration volunteer programs, together with appropriate powers
and responsibilities designed to assist in the development and co-
ordination of such programs. The purpose of this part is to
strengthen and supplement efforts to meet a broad range of needs,
particularly those related to poverty, by encouraging and enabling
persons from all walks of life and from all age groups to perform
meaningful and constructive volunteer service in agencies, institu-
tions, and situations where the application of human talent and
dedication may help to meet such needs. It is the further purpose
of this part to provide technical and financial assistance to encour-
age voluntary organizations and volunteer efforts at the national,
State, and local level.

(42 US.C. 4991)
AUTHORITY TO ESTABLISH AND OPERATE PROGRAMS

SEc. 122. (a)(1) The Director is authorized to conduct or make
grants or contracts, or both, for special volunteer programs in
urban and rural areas (including Indian reservations) or dem-
onstration programs (such as but not limited to a program to pro-
vide alternatives to the incarceration of youthful offenders, a pro-
gram to promote educational opportunities for veterans, a program
to provide community-based peer group outreach and counseling for
drug abusers, a program of assistance to victims of domestic vio-
lence, a pro to provide technical and management assistance
to distressed communities, a program designed to provide personal
and group financial counseling to low-income and fixed-income in-
dividuals (utilizing volunteers with specialized or technical exper-
tise), and a Helping Harnd program designed to stimulate and initi-
ate improved methods of providing volunteer services, to encourage
wider volunteer participation on a full-time, part-time, or short-
term basis to further the purpose of this part, and to identify par-
ticular segments of the poverty community which could benefit
from volunteer and other antipoverty efforts. In carrying out pro-

ams authorized by this part, the Director is authorized to provide
or the recruitment, selection, and training of volunteers.
December 4, 1992 (1:20 p.m.)
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(2) For purposes of this subsection, the term “Helping Hand”
program means a program utilizing person-to-person services to re-
duce the necessity for institutionalization (in hospitals, mental in-
stitutions, nursing homes, other extended-care settings, and other
facilities) and to ameliorate residential isolation (through senior
centers, half-way house facilities, and other residential settings) of
older persons, handicapped persons, and other affected persons,
stressing interactions between persons from various age groups,
particularly young and old, and carried out in coordination with the
appropriate State system for the protection and advocacy of the
rights of persons with developmental disabilities established pursu-
ant to section 113 of the Developmental Disabilities Assistance and
Bill of Rights Act (42 U.S.C. 6012).

(b) Except as provided in subsection (¢) of this section, assign-
ment of volunteers under this section shall be on such terms and
conditions as the Director shall determine, pursuant to regulations
which the Director shall prescribe.

(cX1) The Director, in accordance with regulations which the
Director shall prescribe, may provide to volunteers enrolled for pe-
riods of part-time service of not less than 20 hours per week for not
less than 26 consecutive weeks under this part such allowances,
support, and services as are described in section 105(b) and as the
Director determines are necessary to carry out the purpose of this
part, and shall apply the provisions of sections 104(c) and 105(b)
to the service of volunteers enrolled for full-time service under this
part.
(2) The Director, in accordance with regulations which the Di-

rector shall prescribe with respect to volunteers enrolled for periods
of full-time service of not less than one year under this part—

(A) may provide such volunteers such stipends, in total

amounts not in excess of stipends provided under section

105(a) to volunteers serving under part A of this title, as the

Director determines are necessary to carry out the purpose of

this part; and

(B) to the extent that the terms and conditions of the serv-
ice of such volunteers are of similar character to the terms and
conditions of the service of volunteers enrolled under part A of
this title, shall apply to the service of such volunteers enrolled
under this part tﬁe provisions of sections 103(b) relating to
low-income community volunteers, 103(f), 104(d), and 105(a) to
the extent such provisions are applied to the service of volun-

teers enrolled under such part A.

(d)(1) In carrying out programs authorized by this part, the Di-
rector shall establish criteria to make grants and enter into con-
tracts, in each fiscal year, on the basis of merit and the equitable
geographic distribution of programs.

(2) No grant or contract exceeding $50,000 shall be made under
this part unless the grantee or contractor has been selected by a
competitive process which includes public announcement of the
availability of funds for such grant or contract, general criteria for
the selection of recipients or contractors, and a description of the
application process and application review process.

December 4, 1992 (1:20 p.m.)



H:\COMPS\DOMESTIC\DOMESTIC

19 DOMESTIC VOLUNTEER SERVICE ACT OF 1973 Sec. 123

(3) After the date of enactment of the Domestic Volunteer Serv-
ice Act Amendments of 1989, no grant or contract under this part
may exceed $250,000.

(4) Multiple grants or contracts to the same grantee or contrac-
tor within any one year to support activities having the same gen-
eral purpose shall be deemed to be a single grant for the purpose
of this subsection, but multiple grants or contracts to the same
grantee or contractor to support clearly distinct activities shall be
considered separate grants or contracts.

(e) None of the amounts made available under section 501(c)
for fiscal year 1990 or subsequent fiscal years may be expended for
the purpose of establishing or operating any State office with re-
spect to volunteerism.

(42 U.S.C. 4992)

TECHNICAL AND FINANCIAL ASSISTANCE FOR IMPROVEMENT OF
VOLUNTEER PROGRAMS

SEc. 123. (a) The Director may provide technical and financial
assistance to Federal agencies, State and local governments and
agencies, and private nonprofit organizations, which utilize or de-
sire to utilize volunteers in connection with carrying out the pur-
pose of this part. Such assistance may be used to facilitate and im-
prove (1) methods of recruiting, training, or utilizing volunteers, (2)
technical assistance and training programs, including the creation
or expansion of private capabilities where possible and the develop-
ment of voluntary organizations, with particular emphasis on low-
income, minority, and community-based groups, or (3) the adminis-
tration of volunteer programs. In providing such technical and fi-
nancial assistance, the Director shall utilize, to the maximum ex-
tent feasible, existing programs, and shall seek to avoid duplication
of existing programs in the public or private sectors.

(b)(1) The Director shall provide assistance for identification,
development, and dissemination of effective literacy materials and
programs by grant or contract to public and private nonprofit orga-
nizations whose principal purpose is combatting of illiteracy and its
associated problems.

(2) The Director shall consult with and annually submit sum-
maries of exemplary projects based on project reports to the na-
tional clearinghouse on literacy education, as designated under sec-
tion 372(dX2) of the Adult Education Act (20 U.S.C. 1211a(d)(?2)).

(3) The emphasis for the grants or contracts under paragraph
(1) shall be—

(A) broadly disseminating information relating to training
and technical assistance for the use of volunteers in projects or
programs providing literary services in poor urban and rural
areas, including English language literacy services for individ-
uals with limited English proficiency; or

(B) developing new and innovative solutions to illiteracy
problems that involve the more effective and extensive use of
volunteers in such projects or programs.

(42 U.S.C. 4993)
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DRUG ABUSE EDUCATION AND PREVENTION SERVICES AND ACTIVITIES

SEC. 124. (a) The Director is authorized to engage in activities
that mobilize and initiate private sector efforts to increase volunta-
rism in preventing drug abuse through public awareness and edu-
cation (including grants, contracts, conferences, speakers bureau,
public-private partnerships and technical assistance to nonprofit
and for-profit organizations).

(bX(1) The Director is authorized to make grants to public and
nonprofit organizations for innovative, community-based volunteer
demonstration projects which provide comprehensive drug abuse
education and prevention services and activities to youths during
the summer months. Such projects may include—

(A) extending effective school-based programs, or other
programs operated during the school year, to the summer
months;

(B) developing or expanding summer recreational, volun-
teer service, and youth development activities to provide for
youths positive alternatives to illicit drug use; and

(C) incorporating drug abuse education and prevention ac-
tivities in public and private programs which serve youths dur-
ing the summer months.

(2) In awarding grants under this subsection, the Director
shall give priority to projects that—

(A) serve high-risk youths; and

(B) provide opportunities for parent involvement.

(3) For the purposes of this subsection, the term “high-risk
youth” has the meaning given such term in section 5122(b)2) of
the Elementary and Secondary Education Act of 1965.

(c) In awarding grants and contracts under this section, the Di-
rector shall give priority to drug abuse education and prevention
projects that serve communities, including rural communities, that
have not previously received assistance under this part.

(d) The Director shall provide for the evaluation of activities
and projects conducted with financial assistance received under
this section. An application for a grant under this section in excess
of $10,000 shall include a description of the methods to be used in
evaluating the impact any activities and programs financed
through such grant have on the drug abuse problem within the
communities where such activities and projects are carried out.

(c)! The Director may provide technical assistance, by grant or
contract, to employers who have established or desire to establish
worksite literacy programs to assist such employers in obtaining,
training, and integrating volunteers into worksite literacy pro-
grams. The Director shall coordinate any activities assisted under
this subsection with the Department of Education Workplace Lit-
eracy programs established under part C of the Adult Education
Act (20 U.S.C. 1201 et seq.).

(42 U.S.C. 4994)

1So in law. This second subsection “(¢)” probably should be redesignated as “(e)”.
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LITERACY CHALLENGE GRANTS

SEC. 125. (a) The Director is authorized to award challenge
grants to eligible public agencies and private organizations to pay
the Federal share of the costs of establishing, operating or expand-
ing community or employee literacy programs or projects that in-
clude the use of full-time or part-time volunteers as one method of
addressing illiteracy.

(b) Each eligible organization desiring a grant under this sec-
tion shall submit to the ACTION Agency an application in such
form and accompanied by such information as the Director may
reasonably require. Each such application shall—

(1) describe the activities for which assistance is sought,

(2) contain assurances that the eligible organization will
provide from non-Federal sources the non-Federal share of the
cost of the program or project,

(3) provide assurances, satisfactory to the Director, that
the literacy project will be operated in cooperation with other
public and grivate agencies and organizations interested in,
and qualified to, combat illiteracy in the community where the
project is to be conducted, and

(4) contain such other information and assurances as the
Director may reasonably require.

(eX(1XA) The Federal share of the cost of a program or project
authorized by this section administered by a public agency, a non-
profit organization other than an organization described in para-
graph (2), or a private, for-profit organization shall not exceed—

(1) 80 percent in the first fiscal year;

(ii) 70 percent in the second fiscal year; and

(iii) 60 percent in the third fiscal year.

(B) The non-Federal share paid by a private, for-profit organi-
zation shall be in cash.

(2) The Federal share of the cost of a program or project ad-
ministered by a nonprofit or community-based organization shall
not exceed—

(A) 90 percent in the first fiscal year;

(B) 80 percent in the second fiscal year; and

(C) 70 percent in the third fiscal year. .

(3) The non-Federal share provided by a public agency or a
nonprofit or community-based organization may be provided in
cash, or in kind, fairly evaluated, and may include the use of plant,
equipment, and services.

(42 US.C. 4995)

TITLE II—-OLDER AMERICAN VOLUNTEER PROGRAMS
STATEMENT OF PURPOSES

SEc. 200. It is the purpose of—
(1) this title to Frovide for Older American Volunteer Pro-
?'rams, comprised of the retired senior volunteer program, the
oster grandparent program, and the senior companion pro-
gram, that empower older individuals to contribute to their
communities through volunteer service, enhance the lives of
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the volunteers and those whom they serve, and provide com-
munities with valuable services;

(2) part A, the retired senior volunteer program, to utilize
the vast talents of older individuals willing to share their expe-
riences, abilities, and skills in responding to a wide variety of
community needs;

(3) part B, the foster grandparent program, to afford low-
income older individuals an ch&pdg‘ortunity to provide supportive,
individualized services to children with exceptional or special
needs; and

(4) part C, the senior companion program, to afford low-in-
come older individuals the opportunity to provide personal as-
sistance and companionship to other older individuals through
volunteer service.

(42 U.S.C. 5000)
PART A—RETIRED SENIOR VOLUNTEER PROGRAM

GRANTS AND CONTRACTS FOR VOLUNTEER SERVICE PROJECTS

SEC. 201. (a) In order to help retired persons to avail them-
selves of opportunities for volunteer service in their community, the
Director is authorized to make grants to State agencies (estab-
lished or designated pursuant to section 305(a)1) of the Older
Americans Act of 1965, as amended (42 U.S.C. 3025(a)(1))) or
grants to or contracts with other public and nonprofit private agen-
cies and organizations to pay part or all of the costs for the devel-
opment or operation, or both, of volunteer service projects under
this section, if the Director determines, in accordance with regula-
tions the Director shall prescribe, that—

(1) volunteers will not be reimbursed for other than trans-
portation, meals, and other out-of-pocket expenses incident to
the provision of services under this part;

(2) only individuals aged sixty or over will be enrolled as
volunteers to provide services under this part (except for ad-
ministrative purposes), and such services will be performed in
the community where such individuals reside or in nearby
communities either (A) on publicly owned and operated facili-
ties or projects, or (B) on local projects sponsored by private
nonprofit organizations (other than political parties), other
than projects involving the construction, operation, or mainte-
nance of so much of any facility used or to be used for sectar-
ian instruction or as a place for religious worship;

(3) the project includes such short-term training as may be
necessary to make the most effective use of the skills and tal-
ents of participating volunteers and individuals, and provide
for the payment of the reasonable expenses of such volunteers
while undergoing such training; and

(4) the project is being established and will be carried out
with the advice of persons competent in the field of service in-
volved, and or persons with interest in and knowledge of the
needs of older persons.

(b) In no event shall the required proportion of the local con-
tribution (including in-kind contributions) for a grant or contract
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made under this section be more than 10 per centum in the first
year of assistance under this section, 20 per centum in the second
such year, 30 per centum in any subsequent such years: Provided,
however, That the Director may make exceptions in cases of dem-
onstrated need, determined (in accordance with regulations which
the Director shall prescribe) on the basis of the financial capability
of a particular recipient of assistance under this section, to permit
a lesser local contribution proportion than any required contribu-
tion proportion established by the Director in generally applicable
regulations.

(c) The Director shall not award any grant or contract under
this part for a groject in any State to any agency or organization
unless, if such State has a Svtate agency established or designated
pursuant to section 305(aX1) of the Older Americans Act of 1965,
as amended (42 U.S.C. 3025(a)(1)), such agency itself is the recipi-
ent of the award or such agency has been afforded at least forty-
five days in which to review the project application and make rec-
ommendations thereon.

d Notwithstandin%]any other provision of law, volunteer serv-
ice under this part shall not be deemed employment for any pur-
pose which the Director finds is not fully consistent with the provi-
sions and in furtherance of the purpose of this part.

(42 U.S.C. 5001)

PART B—FOSTER GRANDPARENT PROGRAM
GRANTS AND CONTRACTS FOR VOLUNTEER SERVICE PROJECTS

SEc. 211, (a) The Director is authorized to make grants to or
contracts with public and nonprofit private agencies and organiza-
tions to pay part or all of the cost of development and operation
of projects (including direct payments to individuals serving under
this part) designed for the purpose of providing opportunities for
low-income persons aged sixty or over to provide supportive person-
to-person services in health, education, welfare, and related set-
tings to children havin‘g exceptional needs, including services by in-
dividuals serving as “foster dparents” to children receiving
care in hospitals, homes for dependent and neglected children, or
other establishments providing care for children with special needs.
The Director may approve assistance in excess of 90 per centum of
the costs of the development and operation of such projects only if
the Director determines, in accordance with regulations the Direc-
tor shall prescribe establishing objective criteria, that such action
is required in furtherance of the purpose of this section. Provision
for such assistance shall be effective as of September 19, 1972. In
the case of any project with respect to which, prior to such date,
a grant or contract has been made under section 611(a) of the
Older Americans Act of 1965, as amended (42 U.S.C. 3044(b) or
with respect to any project under the Foster Grandparent program
in effect prior to September 17, 1969, contributions in cash or in
kind from the Bureau of Indian Affairs, Department of the Interior,
toward the cost of the project may be counted as part of the cost
thereof which is met from non-Federal sources.

(bX(1) Any public or private nonprofit agency or organization
responsible for providing person-to-person services to a child in a
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project carried out under subsection (a) of this section shall have
the exclusive authority to determine, pursuant to the provisions of
paragraph (2) of this subsection—

(A) which children may receive supportive person-to-per-
son services under such project; and

(B) the period of time during which such services shall be
continued in the case of each individual child.

(2) In the event that such an agency or organization deter-
mines that it is in the best interests of a mentally retarded child
receiving, and of a particular foster grandparent providing, services
in such a project, such relationship may be continued after the
child reaches the chronological age of 21: Provided, That such child
was receiving such services prior to attaining the chronological age
of 21. If the particular foster grandparent subject to the determina-
tion under thi paraﬁraph becomes unavailable to serve after such
determination is made, the agency or organization may select an-
other foster grandparent.

(3) Any determination made by a E:b].ic or nonprofit private
agency or o ization under paragraphs (1) and (2? of this sub-
section shall be made through mutual agreement by all parties in-
vo{veg with respect to the provision of services to the child in-
volved.

(c) For the purposes of this section, the terms “child” and “chil-
dren” mean any individual or individuals who are less than 21
years of age.

(d) The Director, in accordance with regulations the Director
shall prescribe, may provide to low-income persons servin%l as vol-
unteers under this part, such allowances, stipends, and other sup-
port as the Director determines are necessary to carry out the pur-
pose of this part. Any stipend or allowance provided under this
subsection shall not be less than $2.20 per hour until October 1,
1990, $2.35 per hour during fiscal year 1991, and $2.50 per hour
on and after October 1, 1992, except that (1) such stipend or allow-
ance shall not be increased as a result of an amendment made to
this sentence unless the funds atppro riated for carrying out this
part are sufficient to maintain for the fiscal year in question a
number of participants to serve under this part at least equal to
the number of such participants serving during the preceding fiscal
year, and (2) in the event that sufficient appropriations for any fis-
cal year are not available to increase any such stipend or allowance
Brovided to the minimum hourly rate specified in this sentence, the

irector shall increase the stipend or allowance to such amount as
appropriations for such year permit consistent with clause (1) of
this exception.

(e) For purposes of this part, the terms “low-income person”
and “person of low income” mean—

(1) any person whose income is not more than 125 8er cen-
tum of the poverty line defined in section 673(2) of the Commu-
nity Services Block Grant Act (42 U.S.C. 9902(2)) and adjusted
by the Director in the manner described in such section; and

(2) any person whose income is not more that 100 per cen-
tum of such poverty line, as so adjusted and determined by the
Director after taking into consideration existing poverty guide-
lines as appropriate to local situations.
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Persons described in paragraph (2) shall be given special consider-
ation for participation in projects under this part.

(fX1XA) Except as provided in subparagraphs (B) and (C), indi-
viduals who are not low-income persons may serve as volunteers
under this part, in accordance with such regulations as the Direc-
tor shall issue, if such individuals serve without receiving any al-
lowance, stipend, or other financial support under this part except
reimbursement for transportation, meals, and out-of-pocket ex-
penses incident to serving under this tgart

(B) The regulations issued by the Director to carry out this
part (other than any regulations relating to allowances, stipends,
and other financial support authorized by subsection (d) to be paid
under this part to low-income persons) shall azgly to all volunteers
under this part, without regard to whether such volunteers are eli-
gible to receive a stipend under subsection (d).

(C) Individuals who are not low-income persons may not serve
as volunteers under this part in any community in which there are
volunteers serving under part A of this title unless such individuals
have been referred previously for possible placement as volunteers
under part A and such placement did not occur.

(2X(A) Except as provided in subparagraph (B), each recipient
of a grant or contract to carry out a project under this part shall
give equal treatment to all volunteers who participate in such
project, without regard to whether such volunteers are eligible to
receive a stipend under subsection (d).

(B) An individual who is not a low-income person may not be-
come a volunteer under this part if allowing such individual to be-
come a volunteer under this part would prevent a low-income indi-
vidual from becoming a volunteer under this part or would displace
a low-income person from being such a volunteer.

(3) ! The Director may not take into consideration or require as
a condition of receiving a grant or contract to carry out a project
under this part, any applicant for such grant or contract—

(A) to accept or recruit individuals who are not low-income
persons to serve as volunteers under this part; or
(B) to solicit locally generated contributions, in cash or in
kind, to support such individuals.
The Director may not coerce any applicant for, or recipient of, such
e t ?ﬁ)contract to engage in comﬁxct described in subparagraph

or (B).

(4) Funds appropriated to carry out this part may not be used
to pay any cost, including any administrative cost, incurred in con-
nection with volunteers under this part who do not receive a sti-
pend under subsection (d). Such cost incurred with respect to a vol-
unteer may be paid with—

(A) funds received by the Director as unrestricted gifts;

(B) funds received by the Director as gifts to pay such cost;

(C) funds contributed by such volunteer; or

(D) locally generated contributions in excess of the amount
required to be contributed under subsection (a), in the discre-

! Section 7(a) of Public Law 99-551, aperoved October 27, 1987, provides as follows:

“(2) Section 211(f)(3) of the Domestic Volunteer Service Act of 1973, as added by paragraph
(1), shall apply with respect to grants and contracts made under section 211(a) of such Act be-
fore the date of the enactment of this Act.”.
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tion of the recipient of a grant or contract under such sub-
section.

(42 U.S.C. 5011)

CONDITIONS OF GRANTS AND CONTRACTS

Sec. 212. (a)(1) In carrying out this part, the Director shall in-
sure that individuals receiving assistance in any project are older
persons of low income who are no longer in the regular work force.

(2)(A) The Director shall award a grant or contract under this
part for a project to be carried out over an area in a State more
comprehensive than one community, to the State agency estab-
lished or designated pursuant to section 305(a}1) of the Older
Americans Act of 1965, as amended (42 U.S.C. 3025(a)(1)), unless
(i) the State has not established or designated such an agency; or
(ii) such agency has been afforded at least 45 days to (I) review the
project application made by a prospective grantee or contractor
other than such agency for a project to be carried out in such State;
and (II) make recommendations thereon. In the event that such an
established or designated State agency is not awarded the grant or
contract, any application approved for a project in such State shall
contain or be supported by satisfactory assurances that the project
has been developed, and will, to the extent feasible, be conducted
in consultation with, or with the participation of, such agency.

(B) The Director shall award a grant or contract under this
ga.rt for a project to be carried out entirely in a community served

y a community action agency, to such agency unless such agency
and the State agency established or designated pursuant to section
305(a)(1) of the Older Americans Act of 1965, as amended (42
U.S.C. 3025(a)(1)) have been afforded at least 45 days to (i) review
the project application made by a prospective grantee or contractor
other than either such agency for a project to be carried out in such
community; and (ii) make recommendations thereon. In the event
that such a community action agency or such an established or des-
ignated State agencty 18 not awarded the grant or contract, any ap-
plication approved for a project to be carried out entirely in such
community shall contain or be supgorted by satisfactory assurances
that the project has been developed, and will, to the extent feasible,
be conducted, in consultation with, or with the participation of,
such community action agency.

(b) The term “community action agency” as used in this section
means an eligible entity as defined in section 673(1) of the Commu-
nity Services Block Grant Act (42 U.S.C. 9902(1)).

(42 U.S.C. 5012)

PART C—SENIOR COMPANION PROGRAM
GRANTS AND CONTRACTS FOR VOLUNTEER SERVICE PROJECTS

SEc. 213. (a) The Director is authorized to make grants to or
contracts with public and nonprofit private agencies and organiza-
tions to pay part or all of the cost of development and operation
of projects (including direct payments to individuals serving under
this part in the same manner as provided in section 211(a)) de-
signed for the purpose of providing opportunities for low-income
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persons aged 60 or over to serve as “senior companions” to persons
with exceptional needs. Senior companions may provide services
designed to help older persons requiring long-term care, including
services to persons receiving home health care, nursing care, home-
delivered meals or other nutritional services; services designed to
help persons deinstitutionalized from mental hospitals, nursing
homes, and other institutions; and services designed to assist per-
sons having developmental disabilities and other special needs for
companionship.

(b) Subsections (d), (e), and (f) of section 211, and such other
provisions of part B as the Director determines to be necessary,
shall apply to this part, except that for purposes of this part any
reference in such subsections and such provisions to part B shall
be deemed to be a reference to this part.

(cX1) The Director is authorized to make grants or contracts
after subsection (a) for senior companion projects to assist home-
bound elderly individuals to remain in their own homes and to en-
able institutionalized elderly individuals to return to home care
settings.

(2)(A) The Director is authorized to recruit, subject to subpara-
graph (B), senior companion volunteer trainers who on the basis of
experience (such as, doctors, nurses, home economists, social work-
ers) will be used to train senior companion volunteers to partici-
pate in and monitor initial and continuing needs assessments and
appropriate in-home services for senior companion volunteer recipi-
ents. The needs assessments and in-home services shall be coordi-
nated with and supplement existing community based home health
and long-term care systems. The Director may also use senior com-
panion volunteer leaders, who on the basis of experience as volun-
teers, special skills, and demonstrated leadership abilities may
spend time in the program (in addition to their regular assignment)

- to assist newer senior companion volunteers in performing their as-
signments and in coordinating activities of such volunteers.

(B) Senior companion volunteer trainers recruited under sub-
paragraph (A) of this paragraph shall not be paid stipends.

(3) The Director shall conduct an evaluation of the impact of
the projects assisted under this subsection based upon a sample
survey of projects so assisted. In the third year of such study, the
Director shall prepare and submit a report to the Congress. Such
evaluation study shall include information on—

(A) the extent to which costs of providing long-term care
are reduced by using senior companion volunteers who receive
stipends in the provision of long-term care services;

(B) the effectiveness of the provision of long-term care with
the use of volunteers;

(C) the extent to which health care needs and health relat-
ed costs of the senior companion volunteers themselves are af-
fected because of their involvement in the project;

(D) the extent of coordination with other Federal and State
efforts aimed at enabling older individuals to receive care in
their own homes; and
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(E) the effectiveness of using senior companion volunteer
leaders and of involving senior companion volunteers based on
the training of the volunteer leaders and volunteers.

(42 US.C. 5013)

PART D—GENERAL PROVISIONS
PROMOTION OF OLDER AMERICAN VOLUNTEER PROGRAMS

SEc. 221. (a) In carrying out this title, the Director shall con-
sult with the Departments of Labor and Health and Human Serv-
ices, and any other Federal agencies administering relevant pro-
grams with a view to achieving optimal coordination with such
other programs, and shall promote the coordination of projects
under this title with other public or private programs or projects
carried out at State and local levels. Such Federal agencies shall
cooperate with the Director in disseminating information about the
availability of assistance under this title and in promoting the
identification and interest of low-income and other older persons
whose services may be utilized in projects under this title.!

(bX1) In carrying out this title, the Director shall encourage
and facilitate the efforts of private organizations to promote the
programs established in parts A, B, and C and the involvement of
older individuals as volunteers in such programs.

(2) The Director shall take appropriate actions to ensure that
special efforts are made to publicize the programs established in
parts A, B, and C, in order to facilitate recruitment efforts, to en-
courage greater participation of volunteers, and to emphasize the
value of volunteering to the health and well-being of volunteers
and the communities of such volunteers. Such actions shall include
informing recipients of grants and contracts under this title of all
informational materials available from the Director.

! Section 205(c) of Public Law 94-135, supra, provides that: .

“cX1) In order to provide maximum coordination between programs carried out under title
I and title VII of the Older Americans Act of 1965 (42 U.S.C. 3021 et seq.; 42 U.S.C. 3045
et seq.) and national older American volunteer programs carried out under title II of the Domes-
tic Volunteer Service Act of 1973 (42 U.S.C. 5001 et seq.), and in order to enhance the effective-
ness of the support provided to such national older American volunteer programs by the AC-
TION Agency, the Director of the ACTION Agency shall designate an aging resource specialist
with respect to programs carried out in each State under title II of the Domestic Volunteer Serv-
ice Act of 1973.

“2)X(A) Each aging resource specialist designated under paragraph (1) shall be qualified to
serve in such capadcity by appropriate experience and training, and shall be stationed in a State
office of the ACTION Agency.

“(B) The primary responsibility of each aging resource specialist shall be—

“(i) to support programs carried out under title II of the Domestic Volunteer Service Act
of 1973 in any State or other jurisdiction served by the State office involved; and

“(ii) to seek to coordinate such programs with programs carried out under title III and
title VII of the Older Americans Act of 1965 in any such State or other jurisdiction.

‘43) For purposes of this subsection—

“(A) the term ‘ACTION Agency means the ACTION Agency established by section 401
of the Act (42 U.S.C. 5041); .

“B) the term ‘primary responsibility’ means the devotion of more than one-haif of regular
warking hours to the performance of duties described in paragraph (2XB); and

“(C) the term ‘State’ means the several States, the District of Columbia, the Virgin Is-
lands, Pguoegto Rico, Guam, American Samoa, and the Trust Territory of the Pacific [s-
lands.”S9001
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(3) From funds appropriated under section 502, the Director
shall expend not less $250,000 in each fiscal year to carry out

paragraph (2).

PAYMENTS

SEC. 222. Payments under this title pursuant to a grant or con-
tract may be made (after necessary adjustment, in the case of
grants, on account of previoulsy made overpayments or underpay-
ments) in advance or by way of reimbursement, in such instaﬁ-
ments and on such conditions, as the Director may determine.

MINORITY GROUP PARTICIPATION

SEC. 223. The Director shall take appropriate steps to insure
that special efforts are made to recruit, select, and assign qualified
individuals sixty years and older from minority groups to serve as
volunteers under this title.

USE OF LOCALLY GENERATED CONTRIBUTIONS IN OLDER AMERICAN
VOLUNTEER PROGRAMS

SEC. 224. Whenever locally generated contributions made to
volunteer projects for older Americans under this title are in excess
of the amount required by the Director, the Director may not re-
strict the manner in which contributions are expended if expendi-
tures from locally generated contributions are not inconsistent with
the provisions of this Act.

(42 U.S.C. 5024)
PROGRAMS OF NATIONAL SIGNIFICANCE

SEC. 225. (a)(1) With not less than one-third of the funds made
available under subsection (d) in each fiscal year, the Director shall
make grants under the programs authorized in parts A, B, and C
to support programs that address national problems of local con-
cern.

(2) Except as provided in paragraph (3), the Director may
make such grants—

(A) under the program authorized in part A, to support
programs that address the national problems specified in sub-
section (b);

(B) under the program authorized in part B, to support
programs that address the national problems specified in sub-
section (b), other than paragraph (10) of such subsection; and

(C) under the program authorized in part C, to support
programs that address the national problems referred to in
})aragraphs (1), (2), (5), (6), and (10) of subsection (b).

3) Each program for which a grant is received under this sub-
section shall be carried out in accordance with the requirements
applicable to the grogram under part A, B, or C under which the
program supBorte by such grant 1s to be carried out.

(b) The Director shall make grants under subsection (a) to sup-
port one or more of the following programs to address problems
that concern the Nation:
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(1) Pr that assist individuals with chronic and de-

gihn"tating illnesses, such as acquired immune deficiency syn-
me.

(2) Programs designed to decrease drug and alcohol abuse.

(3) Programs that work with teenage parents.

(4) Programs that match volunteer mentors with youth
who need guidance.

(5) Programs that provide adult and school-based literacy
assistance.

(6) Programs that provide respite care, including care for
frail elderly individuals and for disabled or chronically ill chil-
dren living at home.

(7) Programs that provide before- and after-school activi-
ties that are sponsored by organizations, such as libraries, that
serve children of working parents.

(8) Programs that work with boarder babies.

(9) Programs that serve children who are enrolled in child
care programs, giving priority to such programs that serve chil-
dren with special needs.

(10) Programs that provide care to developmentally dis-
abled adults who reside at home and in community-based set-
tings, includinf programs that, when appropriate, involve older
deirelopmental y disabled individuals as volunteers under this
title.

(11) Programs that provide volunteer tutors to assist edu-
cationally disadvantaged children, on a one-to-one basis, to im-
prove the basic skills of such children.

(eX1) In order for an applicant to be eligible to receive a grant
under subsection (a), such applicant shall demonstrate to the Direc-
tor that such grant will be used to increase the total number of vol-
unteers supported by such applicant under this title.

(2) Funds made available under subsection (d) shall be used to
supplement and not supplant the number of volunteers engaged in
activities under parts A, B, and C (without regard to this section)
addressing the problem for which such funds are awarded unless
such sums are an extension of funds previously provided under this
section.

(dX1) Except as provided in paragraph (2), in each fiscal year
there shall be available to the Director to make grants under sub-
section (a) not more than—

502((1)&) $6,000,000 from funds appropriated under section

aj;

(B) $9,000,000 from funds appropriated under section
502(b); and
502((()3) $9,000,000 from funds appropriated under section

c).

(2) No funds shall be available to the Director to make grants
under subsection (a) for a fiscal year unless the amounts appro-
priated under subsections (a), (b), and (c) of section 502 and avail-
able for such fiscal year to carry out parts A, B, and C (without
regard to this section) are sufficient to maintain the number of
projects and volunteers funded under parts A, B, and C, respec-
tively, in the preceding fiscal year.

December 4, 1992 (1:20 p.m.)



H:\COMPS\DOMESTIC\DOMESTIC

3 DOMESTIC VOLUNTEER SERVICE ACT OF 1973 . Sec. 227

(e) The Director shall disseminate information on grants that
mg be made under subsection (a) to field personnel of the AC-
TION Agency and to community volunteer organizations that re-
quest such information.

(42 U.S.C. 5025)
ADJUSTMENTS TO FEDERAL FINANCIAL ASSISTANCE

SEC. 226. (a)(1)(A) In determining the amount of Federal finan-
cial assistance to be provided under this title to applicants, the Di-
rector shall consider the impact of changes in the Consumer Price
Index For All Urban Consumers published by the Bureau of Labor
Statistics of the Department of Labor on the administrative costs
of operating the projects for which such assistance will be provided.
(B) The Director shall, to the fullest extent practicable, make
appropriate adjustments in the amount referred to in subpara-
graph (A) to ensure the effective administration of such projects.
: (2) The Director shall take reasonable actions to inform appli-
cants for such assistance that such adjustments may be available.
(b)(1) The Director shall submit annually, to the Committee on
Education and Labor of the House of Representatives and the Com-
mittee on Labor and Human Resources of the Senate, a report on
the extent to which adjustments are made under subsection (a).
(2) With respect to each of parts A, B, and C, the Director shall
include in such report—

(A) a summary of the number of, and purposes for which,
such adjustments are rergxested by the recipients of grants and
contracts under parts A, B, and C, respectively;

(B) a description of the extent that such requests are ac-
commodated; and

(C) a statement explaining the decisions made by the Di-
rector with respect to the requested adjustments.

(42 U.S.C. 5026)

MULTIYEAR GRANTS OR CONTRACTS

SEc. 227. (a)(1) Subject to paragraph (2) and the availability of
funds, the Director may make a grant or enter into a contract
under part A, B, or C for a period not to exceed 3 years. Each ap-
plicant who receives a grant, or enters into a contract, under such
part for a period exceeding 1 year shall comply with such regula-
tions as the Director may issue to require such applicant—

(A) to demonstrate that such applicant is in compliance
with such part and with the terms and conditions of such grant
or contract; and

(B) to provide information to update the application sub-
mitted to obtain such grant or contract.

(2) If the amount appropriated for any fiscal year to carry out
part A, B, or C in a period during which multiyear grants or con-
tracts are in effect under such part is less than the amount appro-
priated to carry out such part in the first fiscal year in such period,
then the amounts é)ayable under all such grants and contracts in
effect in such period under such part shall be reduced pro rata.

(b) The Director shall require each applicant for a multiyear
grant or contract under this section, to document or describe in the
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application any meaningful administrative savings that will result
from such multiyear grant or contract.

(c) If an applicant does not receive a multiyear grant or con-
tract under this section, the Director shall consider such applicant
for a single-year grant or contract.

(d) If the Director approves an application for a contract or
grant to carry out a project for a multiyear period as referred to
in subsection (a), the Director shall ensure that such project shall
be treated in the same manner as a single-year contract or grant
with respect to—

(1) the overall level of funding for such project;

(2) any adjustments to Federal financial assistance that
may be availabie under section 226; and

(3) the renewal of funding on the expiration of the term of
such contract or grant.

(42 US.C. 5027)
[TITLE III—Repealed]

TITLE IV—ADMINISTRATION AND COORDINATION
ESTABLISHMENT OF AGENCY

SEC. 401. There is hereby established in the executive branch

of the Government an agency to be known as the ACTION Agency
in order to provide a focal point for volunteerism at the national,
State, and local level. Such Agency shall be headed by a Director
who shall be aptiointed by the President, by and with the advice
and consent of the Senate, and shall be compensated at the rate
provided for level III of the Executive Schedule under section 5314 N
of title 5, United States Code. There shall also be in such agency D‘.( g
a Deputy Director who shall be appointed by the President, by and o
with the—advice and consent of the Senate, and shall be com- Nep? Lo
pensated at the rate provided for level IV of the Executive Schedule )*f/ BYE
under section 5315 of title 5, United States Code. The Deputy Di- i
rector shall perform such functions as the Director shall from time A ot
to time prescribe, and shall act as Director of the ACTION Agency
during the absence or disability of the Director. There shall also be
in such z:igency one_Associate Director who shall be appointed by
the President with the advice and consent of the Senate, and shall

be compensated at the rate provided for level V of the Executive

Schedule under section 5316 of title 5, United States Code. Such

Associate Director shall be designated “Associate Director for Do-

mestic and Anti-Poverty Operations” and shall ¢ out oper-

ational resFonsibility for all programs authorized under this Act.

There shall also be 1n such agency two Assistant Directors, each of

whom shall be appointed by the Director, and who shall report di-

rectly to the Associate Director for Domestic and Anti-Poverty Op-

erations. One such Assistant Director shall be primarily respon-

sible for VISTA and other antipoverty programs under title I of

this Act, and one such Assistant Director shall be primarily respon-

sible for the Older American Volunteer Programs under title II of

this Act. There shall also be in such agency three individuals who

shall report directly to the Assistant Director who is primarily re-
December 4, 1992 (1:20 p.m.)

oyl



H:\COMPS\DOMESTIC\DOMESTIC

3 DOMESTIC VOLUNTEER SERVICE ACT OF 1973 Sec. 402

S{)onsible for the Older American Volunteer Programs under title
II of this Act. Each of such individuals shall be primarily respon-
sible for part A, B, or C of such title.

(42 US.C. 5041)
AUTHORITY OF THE DIRECTOR

SEC. 402. In addition to the authority conferred upon him by
other sections of this Act, the Director is authorized to—

(1) appoint in accordance with the Civil Service laws such
personnel as may be necessary to enable the ACTION Agency
to carry out its functions, and, except as otherwise provided
herein, fix the compensation of such personnel in accordance
with chapter 51 of title 5, United States Code except that the
number of schedule C employees, individuals employed on a
temporary basis at GS-8 or higher, experts, and consuitants
shall at no time exceed 8.5 per centum of the total number of -
individuals employed by the ACTION Agency;

(2(A) employ experts and consultants or organizations
thereof as authorized by section 3109 of title 5, United States
Code, except that no individual may be employed under the au-
thority of this subsection for more than one hundred days in
any fiscal year; (B) compensate individuals so employed at
rates not in excess of the daily equivalent of the rate payable
to a GS-18 employee under section 5332 of such title, including
travel-time; (C) allow such individuals, while away from their
homes or regular places of business, travel expenses (including
per diem in lieu of subsistence) as authorized by section 5703
of such title for persons in the Government service employed
intermittently, while so employed; and (D) annually renew con-
tracts for such employment under this clause;

(3) with the approval of the President, arrange with and
reimburse the heads of other Federal agencies for the perform-
ance of any of the provisions of this Act and, as necessary or
appropriate, delegate any of his functions under this Act and
authorize the redelegation thereof subject to provisions to as-
sure the maximum possible liaison between the ACTION Agen-
cy and such other agencies at all operating levels, which shall
include the furnishing of complete operational information by
such other agencies to the ACTION Agency and the furnishing
of such information by the ACTION Agency to such other agen-
cies; _

(4) with their consent, utilize the services and facilities of
Federal agencies without reimbursement, and, with the con-
sent of .any State or a political subdivision of a State, accept
and utilize the services and facilities of the agencies of such
State or subdivisions without reimbursement;

(5) accept in the name of the ACTION Agency, and employ
or dispose of in furtherance of the purposes of this Act, or of
any title thereof, any money or property, real, personal, or
mixed, tangible or intangible, received by gift, devise, bequest,
or otherwise;

(6) accept voluntary and uncompensated services;
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(7) allocate and expend, or transfer to other Federal agen-
cies for expenditure, funds made available under this Act as
the Director deems necessary to carry out the provisions here-
of, including expenditure for construction, repairs, and capital
improvements; _

(8) disseminate, without regard to the provisions of section
3204 of title 39, United States Code, data and information, in
such form as he shall deem appropriate to public agencies, pri-
vate organizations, and the general public;

(9) adopt an official seal, which shall be judicially noticed;

(10) collect or compromise all obligations to or held by him
and all legal or equitable rights accruing to him in connection
with the payment of obligations in accordance with Federal
Claims Collection Act of 1966 (31 U.S.C. 951-53);

(11) expend funds made available for purposes of this Act
as follows: (A) for printing and binding, in accordance with ap-
plicable law and regulations; and (B) without regard to any
other law or regulation, for rent of buildings and space in
buildings and for repair, alteration, and improvement of build-
ings and space in buildings rented by him; but the Director
shall not utilize the authority contained in this subclause (B)—

(i) except when necessary to obtain an item, service, or
facility, which is required in the proper administration of
this Act, and which otherwise could not be obtained, or
could not be obtained in the quantity or quality needed, or
at the time, in the form, or under the conditions in which,
it is needed, and

(1i) prior to having given written notification to the

Administrator of General Services (if the exercise of such
authority would affect an activity which otherwise would
be under the jurisdiction of the General Services Adminis-
tration) of his intention to exercise such authority, the
item, service, or facility with respect to which such author-
ity is proposed to be exercised, and the reasons and jus-
tifications for the exercise of such authority.

(12) notwithstanding any other provision of law, make
grants to or contracts with Federal or other public departments
or agencies and private nonprofit organizations for the assign-
ment or referral of volunteers under this Act (except as pro-
vided in section 108) which may provide that the agency or or-
ganization shall pay all or a part of the costs of the program:

(13) establish such policies, standards, criteria, and proce-
dures, prescribe such rules and regulations, enter into such
contracts and agreements with public agencies and private or-
ganization and persons, and make such payments (in lump
sum or installments, and in advance or by way of reimburse-
ment, and in the case of grants otherwise authorized under
this Act, with necessary adjustments on account of overpay-
ments and underpayments) as are necessary or appropriate to
carry out the provisions of this Act; and

(14) generally perform such functions and take such steps,
consistent with the purposes and provisions of this Act, as he
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deems necessary or appropriate to carry out the provisions of
this Act.

(42 U.8.C. 5042)
POLITICAL ACTIVITIES

SEC. 403. (a) No part of any funds appropriated to carry out
this Act, or any program administered by the ACTION Agency,
shall be used to finance, directly or indirectly, and activity designed
to influence the outcome of any election to Federal office, or the
outcome of any election to any State or local public office, or any
voter registration activity, or to pay the salary of any officer or em-
ployee of the ACTION Agency, who, in an official capacity as such
an officer or employee, engaies in any such activity. As used in this
section, the term “election” has the same meaning (when referrin
to an election for Federal office) given such term by section 301(1
of the Federal Election Campaign Act of 1971 (Public Law 92-225),
and the term “Federal office” has the same meaning given such
term by section 301(3) of such Act.

(b)(1) Programs assisted under this Act shall not be carried on
in a manner involving the use of funds, the provision of services,
or the employment or assignment of personnel in a manner sup-
porting or resulting in the identification of such programs with (A)
any partisan or nonpartisan political activity or any other political
activity associated with a candidate, or contending faction or group,
in an election for public or party office, (B) any activity to provide
voters or prospective voters with transportation to the polls or simi-
lar assistance in connection with any such election, or ?C) any voter
registration activity.

(2) No funds appropriated to carry out this Act shall be used
by any program assisted under this Act in any activity for the pur-
gose of influencing the passage of defeat of legislation or proposals

y initiative petition, except—
(A) in any case in which a legislative body, a committee of

a legislative body, or a member of a legislative body requests

any volunteer in, or employee of, such a program to draft, re-

view, or testify regarding measures or to make representations
to such legislative body, committee, or member; or

(B) in connection with an authorization or appropriations
measure directly affecting the operation of the program.

(¢) The Director, after consultation with the Office of Personnel
Management, shall issue rules and regulations to provide for the
enforcement of this section, which shall include provisions for sum-
mary suspension of assistance for no more than thirty days until
notice and an opportunity to be heard can be provided or other ac-
tion necessary to permit enforcement on an emergency basis.

(42 U.S.C. 5043)
SPECIAL LIMITATIONS

SEC. 404. (a) The Director shall prescribe regulations and shall
carry out the provisions of this Act so as to assure that the service
of volunteers assigned, referred, or serving pursuant to grants, con-
tracts, or agreements made under this Act is limited to activities
which would not otherwise be performed by employed workers and
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which will not supplant the hiring of or result in the displacement
of empltﬁd workers, or impair existing contracts for service.

(b) All support, including transportation provided to volunteers
under this Act, shall be furnished at the lowest possible costs con-
sistent with the effective operation of volunteer programs.

(c) No agency or organization to which volunteers are assigned
hereunder, or which operates or supervises any voluntary program
hereunder, shall request or receive any compensation for services
of volunteers supervised by such agency or organization.

(d) No funds authorized to be appropriated herein shall be di-
rectly or indirectly utilized to finance labor or anti-labor organiza-
tion or related activity.

(e) Persons serving as volunteers under this Act shall provide
such information concerning their qualifications, including their
ability to perform their assigned tasks, and their integrity, as the
Director s prescribe and shall be subject to such procedures for
selection and approval as the Director determines are necessary to
carry out the purposes of this Act. The Director may establish such
special procedures for the recruitment, selection, training, and as-
signment of low-income residents of the area to be served by a pro-
gram under this Act who wish to become volunteers as the Director
determines will further the purposes of this Act. °

(f) Notwithstanding any other provision of law, the Director
shall assign or delegate any substantial responsibility for carrying
out programs under this Act only to persons appointed or employed
pursuant to clauses (1) and (2) of section 402, and persons assigned
or delegated such substantial responsibilities on the effective date
of this Act and who are receiving compensation in accordance with
E?'ovisions of law other than the aﬂ)licable provisions of title 5,

nited States Code, on such date shall, by operation of law on such
date, be assigned a grade level pursuant to such latter provisions
so as to fix the compensation of such persons under such authori
gt no less than their compensation rate on the day preceding suc
ate. h
(gX1) Notwithstanding any other provision of law except as
may provided expressly in limitation of this subsection, pay-
ments to volunteers under this Act shall not in any way reduce or
eliminate the level of or eligibility for assistance or services any
such volunteers may be receiving under any governmental pro-
gram, except that this paragraph shall not apply in the case of
such payments when the Director determines that the value of all
such payments, adjusted to reflect the number of hours such volun-
teers are serving, is equivalent to or greater than the minimum
wage then in effect under the Fair Labor Standards Act of 1938 (29
U.S.C. 201 et seq.) or the minimum wage, under the laws of the
State where such volunteers are serving, whichever is the greater.
(2) Notwithstanding any other provision of law, a person en-
rolled for full-time service as a volunteer under title I of this Act
who was otherwise entitled to receive assistance or services under
any governmental program prior to such volunteer’s enrollment
shall not be denied such assistance or services because of such vol-
unteer’s failure or refusal to register for, seek, or accept employ-
ment or training during the period of such service.
(42 U.S.C. 5044)
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[Sec. 405 Repealed] *
LABOR STANDARDS

SEc. 406. All laborers and mechanics employed by contractors

or subcontractors in the construction, alteration or repair, including
ainting and decorating of projects, f)uildings and works which are

ederally assisted under this Act shall be paid wages at rates not
less than those prevailing on similar construction in the locality as
determined by the Secretary of Labor in accordance with the Davis-
Bacon Act, as amended (40 U.S.C. 276a—276a-5). The Secretary of
Labor shall have, with respect to such labor standards, the author-
ity and functions set forth in Reorganization Plan Number 14 of
1950 (15 F.R. 3176; 64 Stat. 1267) and in section 2 of the Act of
%ursnb 1,2 71&3)4, as amended (48 Stat. 948, ch. 492, as amended; 40

(42 U.S.C. 5046)

SEC. 407. REPORTS. .

Not later than 60 days after the beginning of each fiscal year,
the Director shall prepare and submit to the appropriate commit-
tees of Congress a report that shall include—

(1) the annual recruitment plan developed under section
103(c)(4);

(2) a description of the activities carried out under section
103(b) during tge preceding fiscal year, including a specifica-
tion of the total number of—

(A) individuals who applied for service as a volunteer
under this part;

(B) applicants approved for such service;

(C) approved applicants provided an assignment as a
volunteer under section 103(b); and

(D) volunteers assigned to projects and programs that
were outside the original home communities of such volun-
teers;

(3) a description of efforts undertaken by the Director dur-
ing the preceding fiscal year to involve individuals, who have
formerly served as volunteers under this part, in the activities
authorized under section 103(c);

| (4) a description of the number of individuals referred to
in paragraph (3) that were involved in the activities referred
‘ to in paragra(lah (3) and the manner of involvement of such in-
‘ dividuals; an
| (5) a specification of the number and location of employees
: of the ACTION Agency designated by the Director to assist in
: ing out the duties described in subsections (b) and (c¢) of
section 103 during the preceding fiscal year.
(42 US.C. 5047)

JOINT FUNDING

SEC. 408. Pursuant to regulations prescribed by the President,
and to the extent consistent with the other provisions of this Act,
where funds are provided for a single project by more than one

! Section 405 was repealed by section 20 of Public Law 98-288, effective January 1, 1986.
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Federal agency to an agency or organization assisted under this
Act, the Federal agency principally involved may be designated to
act for all in administering the funds provided, and, notwithstand-
ing any other provision of law, in such cases, a single non-Federal
share requirement may be established according to the proportion
of funds advanced by each agency. When the principal agency in-
volved is the ACTION Agency, it may waive any grant or contract
requirement (as defined by such regulations) under or pursuant to
any law other than this Act, which requirement is inconsistent
with the similar requirements under or pursuant to this Act.

(42 U.S.C. 5048)
" PROHIBITION OF FEDERAL CONTROL

SEc. 409. Nothing contained in this Act shall be construed to
authorize any department, agency, officer, or employee of the Unit-
ed States to exercise any direction, supervision, or control over the
curriculum, program of instruction, administration, or personnel of
any education institution or school system.

(42 U.S.C. 5049)
COORDINATION WITH OTHER PROGRAMS

SEc. 410. The Director shall take necessary steps to coordinate
volunteer programs authorized under this Act with one another,
with community action programs, and with other related Federal,
State, and local programs. The Director shall also consult with the
heads of other Federal, State, and local agencies responsible for
programs related to the purposes of this Act with a view to encour-
aging greater use of volunteer services in those programs and es-
tablishing in connection with them systematic procedures for the
recruitment, referral, or necessary preservice orientation or train-
ing of volunteers serving pursuant to this Act. The Director, in con-
sultation with the Director of the Office of Personnel Management
and the Secretaries of Labor, Commerce, and the Treasury and offi-
cials of other appropriate departments and agencies, shall take all
appropriate steps to encourage State and local governments, chari-
table and service organizations, and private employers (1) to take
into account experience in volunteer work in the consideration of
applicants for employment; and (2) to make provisions for the list-
ing and description of volunteer work on all employment applica-
tion forms.

(42 U.S.C. 5050)
PROHIBITION

SEC. 411. In order to assure that existing Federal agencies are
used to the fullest extent possible in carrying out the purposes of
this Act, no funds appropriated to carry out this Act shall be used
to establish any new department or office when the intended func-
tion is being performed by an existing department or office. '

(42 U.S.C. 5051)
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NOTICE AND HEARING PROCEDURES FOR SUSPENSION AND
TERMINATION OF FINANCIAL ASSISTANCE

SEC. 412. (a) The Director is authorized, in accordance with the
provisions of this section, to suspend further payments or to termi-
nate payments under any contract or grant providing assistance
under this Act, whenever the Director determines there is a mate-
rial failure to comply with the applicable terms and conditions of
any such grant or contract. The Director shall prescribe procedures
to insure that—

(1) assistance under this Act shall not be suspended for
failure to comply with applicable terms and conditions, except
in emergency situations for thirty days;

2) an application for refunding under this Act may not be
denied unless the recipient has been given (A) notice at least
75 days before the denial of such application of the possibility
of .ﬂ.ucis denial and the grounds for any such denial, and (B) op-
portunity to show cause why such action should not be taken;

(3) in any case where an application for refunding is de-
nied for failure to comply with the terms and conditions of the
grant or contract award, the recipient shall be afforded an op-
portunity for an informal hearing before an impartial hearing
ofﬁcer(,l who has been agreed to by the recipient and the Agen-
cy; an

(4) assistance under this Act shall not be terminated for
failure to comply with applicable terms and conditions unless
the recipient has been a.lgorded reasonable notice and oppor-
tunity for a full and fair hearing.

(b) In order to assure equal access to all reciglients, such hear-
ings or other meetings as may be necessary to fulfill the require-
ments of this section shall be held at locations convenient to the
recipient agency.

(42 U.S.C. 5062)

[Sec. 413, Repealed.]?

DISTRIBUTION OF BENEFITS BETWEEN RURAL AND URBAN AREAS

SEC. 414. The Director shall adopt appropriate administrative
measures to assure that the benefits of and services under this Act
will be distributed equitably between residents of rural and urban
areas.

(42 U.S.C. 5054)
APPLICATION OF FEDERAL LAW

SEC. 415. (a) Except as provided in subsections (b), (c), (d), and
(e) of this section, volunteers under this Act shall not be deemed
Federal employees and shall not be subject to the provisions of
laws relating to Federal officers and employees and Federal em-
ployment.

(b) Individuals enrolled as volunteers for periods of full-time
service, or, as the Director deems appropriate in accordance with
regulations, for periods of part-time service of not less than 20

! Section 413 was repealed by section 5(a) of P.L. 94-293.
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hours per week for not less than 26 consecutive weeks, under title
I of this Act: shall, with respect to such service or training, (1) for
the purposes of subchapter III of chapter 73 of title 5, United
States Code, be deemed persons employed in the executive branch
of the Federal Government, (2) for the purposes of the Internal
Revenue Code of 1954 (26 U.S.C. 1 et seq.) and title II of the Social
Security Act (42 U.S.C. 401 et serg.), be deemed employees of the
United States, and any serviceaﬁe ormed by an individual as a vol-
unteer (inclucfing training) shall be deemed to be performed in the
employ of the United States, (3) for the purposes of the Federal
Tort (glalms provisions of title 28, United States Code, be deemed
emgloyees of the United States, (4) for the purposes of subchapter
1 of chapter 81 of title 5, United States Code (relative to compensa-
tion to Federal em{)]loyees for work injuries), shall be deemed civil
employees of the United States within the meaning of the term
“employee” as defined in section 8101 of title 5, United States
Code, and the provisions of that subchapter shall apply except as
follows: (A) in computing compensation benefits for disability or
death, the annual rate of pay of a volunteer enrolled for a period
of full-time service under such title I shall be deemed to be that
received under the entrance salary for a grade GS-7 employee, and
the annual rate of pay of a volunteer enrolled for a period or part-
time service under such title I shall be deemed to be such entry
salary or an appropriate portion thereof as determined by the Di-
rector, and subsections (a) and (b) of section 8113 of title 5, United
States Code, shall apply, and (B) compensation for disability shall
not begin to accrue until the day following the date on which the
injured volunteer is terminated, and (5) be deemed employees of
the United States for the purposes of section 5584 of title 5, United
States Code (and stipends and allowances paid under this Act shall
be considered as pay for such purposes).

(¢) Any period of service of a volunteer enrolled in a program
for a period of service of at least one year under part A of title I
of this Act, and any period of full-time service of a volunteer en-
rolled in a I%)rogram for a period of service of at least one year
under part B or C of title I of this Act, shall be credited in connec-
tion with subsequent employment in the same manner as a like pe-
riod of civilian employment by the United States Government—

(1) for the purposes of any Act establishing a retirement
system for civilian employees of any United States Government
agency; and

(2) except as otherwise determined by the President, for
the purposes of determining seniority, reduction in force, and
layoff rights, leave entitlement, and other rights and privileges
based upon length of service under the laws administered by
the Office of Personnel Management, the Foreign Service Act
of 1980, and every other Act establishing or governing terms
and conditions of service of civilian employees of the United
States Government: Provided, That service of a volunteer shall
not be credited toward completion of any probationary or trial
period or completion of any service requirement for career ap-
pointment.

(d) Volunteers serving in programs for periods of service of at
least one year under part A of title I of this Act, and volunteers
December 4, 1992 (1:20 p.m.)
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serving for such periods under title VIII of the Economic Op&(l)]r-
tunity Act of 1964, as amended (42 U.S.C. 2991-2994d), including
those whose service was completed under such Act, who the Direc-
tor determines, in accordance with reixlations the Director shall
grescribe, have successfully comtgleted eir periods of service, shall
e eligible for appointment in the competitive service in the same
manner as Peace Corps volunteers as prescribed in Executive
Order Number 11103 (April 10, 1963).

(e) Notwithstanding any other provision of law, all references
in any other law to persons serving as volunteers under title VIII
of the Economic Opportunity Act of 1964, as amended, shall be
deemed to be references to persons serving as full-time volunteers
in a program of at least one year’s duration under part A, B, or
C of title I of this Act.

(fX1) The remedy—

(A) against the United States provided by sections 1346(b)
< and 2672 of title 28, United States Code, or
(B) through proceedings for co::ipensaﬁon or other benefits
from the United States as provided by any other law, where
the availability of such benefits precludes a remedy under sec-

tion 1346(b) or 2672 of such title 28,
for damages for personal injury, including death, allegedly arising
from malpractice or negligence of a physician, dentist, podiatrist,

- optometrist, nurse, physician assistant, expanded-function dental
auxiliary, pharmacist, or paramedical (for example, medical and
dental technicians, nursing assistants, and therapists) or other
supporting personnel in furnishing medical care or treatment while
in the exercise of such person’s duties as a volunteer enrolled
under title I of this Act shall be exclusive of any other civil action
or proceeding by reason of the same subject matter against such
person (or such person’s estate) whose action or omission gave rise
to such claim.

(2) The Attorney General of the United States shall defend any
civil action or proceeding brought in any court against any person
referred to in paragraph (1) of this subsection (or such person’s es-
tate) for any such damage or injury. Any such person against
whom such civil action or proceeding is broufht shaﬁ deliver, with-
in such time after date of service or knowledge of service as deter-
mined by the Attorney General, all process served upon such per-
son or an attested true copy thereof to such person’s immediate su-
pervisor or to whomever is designated by the Director to receive
such papers, and such person shall promptly furnish copies of the
pleading and process therein to the United States attorney for the
district embracing the ai)lace wherein the proceeding is brought and
to the Attorney General.

(3) Upon a certification by the Attorney General that the de-
fendant was acting in the scope of such person’s volunteer assign-
ment at the time of the incident out of which the suit arose, any
such civil action or proceeding commenced in a State court shall be
removed without bond at any time before trial by the Attorney
General to the district court of the United States of the district and
division embracing the place wherein it is pending and the proceed-
ing deemed a tort action brought against the United States under
the provisions of title 28, Umited States Code, and all references

December 4, 1992 (1:20 p.m.)



H:\COMPS\DOMESTIC\DOMESTIC

Sec. 416 DOMESTIC VOLUNTEER SERVICE ACT OF 1973 42

thereto. After removal the United States shall have available all
defenses to which it would have been entitled if the action had
originally been commenced against the United States. Should a dis-
trict court of the United States determine on a hearing on a motion
to remand held before a trial on the merits that the volunteer
whose act or omission gave rise to the suit was not acting within
the scope of such person’s volunteer assignment, the case shall be
remanded to the State court.

(4) The Attorney General may compromise or settle any claim
asserted in such civil action or proceeding in the manner provided
i111’f section 2677 of title 28, United States Code, and with the same
eflect.

(42 U.S.C. 5055)
EVALUATION

. SEC. 416. (a) The Director shall measure and evaluate the im-
E?Ct of all programs authorized by this Act (including the VISTA

iteracy Corps which shall be evaluated as a separate program at
least once every 3 years), their effectiveness in achieving stated
goals in general, and in relation to their cost, their impact on relat-
ed programs, and their structure and mechanisms for delivery of
services. Each program shall be evaluated at least once every three
years. Evaluations shall be conducted by persons not immediately
involved in the administration of the program or project evaluated.
Such evaluation shall also measure and evaluate compliance with
the equitable distribution requirement of section 414 of this Act.

(b) The Director shall develop and publish general standards
for evaluation of program and project effectiveness in achieving the
objectives of this Act. Reports submitted pursuant to section 407
shall describe the actions taken as a resuft of evaluations carried
out under this section.

(c) In carrying out evaluations under this title, the Director
shall whenever possible, arrange to obtain the opinions of program
and project participants about the strengths and weaknesses of
such programs and projects.

(d) The Director shall publish summaries of the results of eval-
uations of program and project impact and effectiveness no later
than sixty days after the completion thereof.

(e) The Director shall take the necessary action to assure that
all studies, evaluations, proposals, and data produced or developed
with Federal funds shall become the property of the United States.

(f) Not later than December 31, 1988, the Director shall—

(1) evaluate the impact of ACTION Agency programs car-
ried out under title II that relate to services that assist fami-
lies caring for frail and disabled adult family members and
shall include in such evaluation information on—

(A) the range and extent of service needs of, and the
services provided to, family caregivers assisted by volun-
teers;

(B) the characteristics of volunteers and the skills,
training, and supervision necessary to provide various
types of volunteer assistance to family caregivers;
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(C) administrative costs, including recruitment, train-
ing, and supervision costs, associated with volunteer as-
sistance to family caregivers; and

(D) such other issues as may be relevant to provide
services to assist family caregivers;

(2) evaluate the impact that volunteers who participate in
programs under parts B and C of title II without receiving a
stipend have on such programs and shall include in such
evaluation—

(A) information on administrative costs associated
with such volunteers;

- (B) a comparison of the quality of services provided b,

such volunteers and the quality of services provided by vol-

unteers who receive a stipend under such parts, including
the rate of absenteeism and turnover; and

(C) a review of the effect that participation by volun-
teers who do not receive such stipend have on the adminis-
tration of such programs; and
(3) submit to the Committee on Education and Labor of

the House of Representatives and the Committee on Labor and

Human Resources of the Senate a report summarizing in detail

g)e results of the evaluations made under paragraphs (1) and

(g) The Director is authorized to use such sums as are re-
quired, but not to exceed 1 per centum of the funds appropriated
under this Act, to conduct program and project evaluations (di-
rectly, or by grants or contracts) as required by this Act. In the
case of allotments from such an appropriation, the amount avail-
able for such allotments (and the amount deemed appropriate
therefor) shall be reduced accordingly.

(42 U.S.C. 5056)
NONDISCRIMINATION

SEC. 417. (a) The Director shall not provide financial assist-
ance for any program under this Act unless the grant, contract, or
agreement with respect to such pro specifically provides that
no person with responsibilities in the operation of such program
will discriminate with respect to any such program because of race,
creed, belief, color, national origin, sex, age, handicap, or political
affiliation. For g:n-goses of this subsection, and for purposes of title
VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d et seq.), section
504 of the Rehabilitation Act of 1973 (29 U.S.C. 794), and the Age
Discrimination Act of 1975 (Public Law 94-135, title III; 42 U.S.C.
6101 et seq.), any program, project or activity to which volunteers
are assigned under this Act shall be deemed to be receiving Federal
financial assistance.

(b) No person in the United States shall on the ground of sex
be excluded from participation in, be denied the benefits of, be sub-
jected to discrimination under, or be denied employment in connec-
tion with, any program or activity receiving assistance under this
Act. The Director shall enforce the provisions of the preceding sen-
tence in accordance with section 602 of the Civil Rights Act of 1964
(42 U.S.C. 2000d-1). Section 603 of such Act shall apply with re-
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spect to any action taken by the Director to enforce such sentence.
This section shall not be construed as affecting any other legal
remedy that a person may have if that person is excluded from par-
ticipation in, denied the benefits of, subjected to discrimination
under, or denied employment in connection with any program or
activity receiving assistance under this Act.

(cX(1) The Director shall apply the nondiscrimination policies
and authorities set forth in section 717 of the Civil Rights Act of
1964 (42 U.S.C. 2000e-16), in title V of the Rehabilitation Act of
1973 (29 U.S.C. 791 et seq.), and in the Age Discrimination Act of
1975 (Public Law 94-135, title III; 42 U.S.C. 6101 et seq.) to appli-
cants for enrollment for service as volunteers, and to volunteers
serving, under this Act. Any remedies available to individuals
under such laws, other than the right of appeal to the Civil Service
Commission authorized by section 717 of the Civil Rights Act of
1964, and transferred to the Equal Employment Opportunity .Com-
mission by Reorganization Plan Number 1 of 1978, shall be avail-
able to such applicants or volunteers.

(2) No later than 90 days after the date of the enactment of
the Domestic Volunteer Service Act Amendments of 1979, the Di-
rector, after consultation with the Equal Employment Opportunity
Commission with regard to the application of the policies set forth
in section 717 of the Civil Rights Act of 1964 (42 U.S.C. 2000e-16)
and with the Interagency Coordinating Council, established by sec-
tion 507 of the Rehabilitation Act of 1973 (29 U.S.C. 797), and the
Interagency Committee on Handicapped Employees, established by
section 501(a) of the Rehabilitation Act of 1973 (29 U.S.C. 791(a)),
with regard to the application of the policies set forth in title V of
the Rehabilitation Act of 1973 (29 U.S.C. 791 et seq.), and, not
later than 90 days after the Secretary of Health and Human Serv-
ices publishes final general regulations to carry out the Age Dis-
crimination Act of 1975 (Public Law 94-135, title III; 42 U.S.C.
6101 et seq.), and after consultation with the Secretary with regard
to the application of the policies set forth in such Act, shall pre-
scribe regulations establishing the procedures for the application of
such policies and the provision of such remedies so as to promote
the enrollment and service of persons as volunteers without regard
to the discriminatory factors described in such laws.

(42 US.C. 5057
ELIGIBILITY FOR OTHER BENEFITS

SEC. 418. Notwithstanding any other provision of law, no pay-
ment for supportive services or reimbursement of out-of-pocket ex-
penses made to persons serving pursuant to title II of this Act shall
be subject to any tax or charge or be treated as wages or compensa-
tion for the purposes of unemployment, temporary disability, retire-
ment, public assistance, workers’ compensation or similar benefit
payments, or minimum wage laws. This section shall become effec-
ti\;e Xith respect to all payments made after the effective date of
this Act.

(42 U.S.C. 5058)
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LEGAL EXPENSES

SEc. 419. Notwithstandin. anB other provision of law and pur-
suant to regulations which the Director shall prescribe, counsel
may be emg oyed and counsel fees, court costs, bail, and other ex-
penses incidental to the defense of volunteers may be paid in judi-
cial or administrative proceedings to which full-time volunteers (or
part-time volunteers when such proceeding arises directly out of
the performance of activities pursuant to this Act), serving under
this Act have been made parties.

(42 U.S.C. 5059)
REQUIREMENTS FOR PRESCRIBING REGULATIONS

SEC. 420. (a) For purposes of this section—

(1) the term “regulation” means any rule, regulation,
guideline, interpretation, order, or requirement of general ap-
plicability prescribed by the Director pursuant to this Act; and

(2) the term “Committees” means the Committee on Edu-
cation and Labor of the House of Representatives and the Com-
mittee on Labor and Human Resources of the Senate.

(b) Regulations prescribed by the Director or by any other offi-
cer of the ACTION Agency, in connection with, or affecting, the ad-
ministration of any program carried out under this Act shall con-
tain, immediately following each substantive provision of such reg-
ulations, citations to the particular section or sections of statutory
law or other legal authority upon which such provision is based.

(c)(1) No proposed regulation prescribed pursuant to this Act
for the administration of any program carried out under this Act
may take effect until 30 calendar days after it is published in the
Federal Register.

(2) During the 30-day period before the date upon which such
regulation is to be effective, the Director shall, in accordance with
the provisions of section 553 of title 5, United States Code, offer
any interested party an opportunity to make comment upon, and
take exception to, such regulations and shall reconsider any such
gﬁulaﬁon upon which comment is made or to which exception is

en.

(d) Concurrently with the publication in the Federal Register
of any final regulation, a co;t)g of such final regulation shall be
transmitted to the Speaker of the House of Representatives and the
President of the Senate. No such final regulation may take effect
until 45 calendar days after such transmission.

(e) Not later than 60 days after the date of the enactment of
any Act affecting the administration of any program carried out
under this Act, the Director shall submit to the Committees a
schedule in accordance with which the Director has planned to pre-
scribe final regulations implementing such Act or part of such Act.
Such schedule shall provide that all such final regulations shall be
prescribed not later than 180 days after the submission of such
schedule. Except as is provided in the following sentence, all such
final regulations shall be prescribed in accordance with such sched-
ule. If the Director determines that, due to circumstances unfore-
seen at the time of the submission of any such schedule, the sched-
ule submitted pursuant to this subsection cannot be met, the Direc-
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tor shall submit a notice of such determination, including a state-
ment of the reasons therefor, to the Committees and shall submit
a new schedule which shall then be considered, for the purposes of
this subsection, as the schedule originally submitted in connection
with the enactment of the Act involved.

(42 U.S.C. 5060)
DEFINITIONS

SEC. 421. For the Elrrposes of this Act—
(1) the term “Director” means the Director of the ACTION

ency;

(gthe terms “United States” and “States” mean the sev-
eral States, the District of Columbia, the Virgin Islands, Puer-
to Rico, Guam, the American Samoa and, for the pu.rgoses of
title II of this Act, the Trust Territory of the Pacific Islands;

(3) the term “nonprofit” as applied to any agency, institu-
tion, or organization means an agency, institution, or organiza-
tion which is, or is owned and operated by, one or more cor-
porations or associations no part of the net earnings of which
nures, or may lawfully inure, to the benefit of any private
shareholder or individual;

(4) the term “poor” or “low-income” persons, individuals, or
volunteers means such individuals whose incomes fall at or
below the poverty line as set forth in section 625 of the Eco-
nomic Opportunity Act of 1964, as amended by Public Law 92—
424 (42 U.S.C. 2971d): Provided, That in determining who is
“poor” or “low-income”, the Director shall take into consider-
ation existing poverty guidelines as appropriate to local situa-
tions;

(5) the terms “public agencies or organizations” and “Fed-
eral, State, or local agencies” shall include any Indian tribe,
band, nation, or other organized group or community (includ-
ing any Alaskan native village or regional village corporation
as defined in or established pursuant to the Alaska Native
Claims Settlement Act) which is recognized by the United
States or the State in which it resides as eligible for special
programs and services provided to Indians because of their sta-
tus as Indians;

(6) the term “poverty line for a single individual” means
such poverty line as established by the Director of the Office
of Management and Budget in accordance with section 673(2)
of the Community Services Block Grant Act (42 U.S.C.
9902(2)); and

(7) the term “boarder baby” means an infant described in
section 103 of the Abandoned Infants Assistance Act of 1988
(Public Law 100-505; 42 U.S.C. 670 note).

(42 US.C. 5061)
AUDIT

SEC. 422. (a) Each recipient of Federal grants, subgrants, con-
tracts, subcontracts, or loans entered into under this Act other
than by formal advertising, and which are otherwise authorized by
this Act, shall keep such records as the Director shall prescribe, in-
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cluding records which fully disclose the amount and disposition by
such recipient of the proceeds of such assistance, the total cost of
the project or undertaking in connection with which such assist-
ance is given or used, the amount of that portion of the cost of the
project or undertaking supplied by other sources, and such other
records as will facilitate an effective audit.

(b) The Director and the Comptroller General of the United
States, or any of their duly authorized representatives, shall, until
the expiration of three years after completion of the project or un-
dertaking referred to in subsection (a) of this section, have access
for the purpose of audit and examination to any books, documents,

apers, and records of such recipients which in the opinion of the

irector or the Comptroller General may be related or pertinent to
the grants, contracts, subcontracts, subgrants, or loans referred to
in subsection (a).

(42 US.C. 5062)

REDUCTION OF PAPERWORK

SEcC. 423. In order to reduce unnecessary, duplicative, or dis-
ruptive demands for information, the Director, in consultation with
other a;g:ropriate ncies and organizations, shall continually re-
view and evaluate all requests for information made under this Act
and take such action as may be necessary to reduce the paper work
required under this Act. The Director shall request only such infor-
mation as the Director deems essential to carry out the purposes
and provisions of this Act.

(42 U.S.C. 5063)
REVIEW OF PROJECT RENEWALS

SEC. 424. If the executive authority of any State of local gov-
ernment submits to the director, not later than 30 days before the
expiration of any contract or grant to carry out any project under
this Act, a statement which objects to the renewal of such contract
or grant, then the Director shall (1) review such statement and
take it into account in determining whether to renew such contract
or grant; and (2) submit to such executive authority a written
statement of reasons regarding the Director's determination with
respect to such renewal and specifically with respect to any objec-
tion so submitted.

(42 U.S.C. 5064)

TITLE V—AUTHORIZATION OF APPROPRIATIONS
NATIONAL VOLUNTEER ANTIPOVERTY PROGRAMS AUTHORIZATION

SEC. 501. (a)(1) There is authorized to be appropriated to carry
out ’?art A of title I (except section 109) $25,000,000 for fiscal year
1987, $26,000,000 for fiscal year 1988, $27,040,000 for fiscal year

1989, $30,600,000 for fiscal year 1990, $39,900,000 for fiscal year
1991, $47,800,000 for fiscal year 1992, and $56,000,000 for fiscal
year 1993.
(2) There is authorized to be appropriated to carry out section
109(c) and to expand the number of VISTA Literacy Corps volun-
teers in literacy programs and projects under part A of title I of
December 4, 1992 (1:20 p.m.) ’
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this Act $2,000,000 for fiscal year 1987, $3,000,000 for fiscal year
1988, 25,000,000 for fiscal year 1989, 26,050,000 for fiscal year
1990, $7,500,000 for fiscal year 1991, $9,000,000 for fiscal year
1992, and $10,500,000 for fiscal year 1993.

(3) There is authorized to be aptpl"})_f)riated to carry out section
109(d) and to expand the number ot VISTA Literacy Corps volun-
teers in literacy roFra.ms and projects under part A of title I of
this Act $1,000,000 for each of the fiscal years 1987 through 1993.

(b) There is authorized to be appropriated to carry out part B
of title I of this Act $1,800,000 for each of the fiscal years 1987,
1988, and 1989, $1,900,000 for fiscal year 1990, $2,000,000 for fis-
cal year 1991, $2,100,000 for fiscal year 1992, and $2,200,000 for
fiscal year 1993.

(cg(l) There is authorized to be appropriated to carry out part
C of title I of this Act (other than section 124(b)) $1,984 000 for
each of the fiscal years 1987, 1988, and 1989, $1,100,000 for fiscal
year 1990, $1,150’:000 for fiscal year 1991, $1,200,000 for fiscal
year 1992, and $1,275,000 for fiscal year 1993. In addition to the
amounts authorized to be appropriated by the preceding sentence,
there is authorized to be appropriated the aggregate sum of
$5,500,000 for fiscal years 1987 and 1988 to be made available for
drug abuse prevention. In addition to the amounts authorized to be
appropriated by the preceding sentences, there are authorized to be
appropriated for support of drug abuse prevention $4,000,000 in
the fiscal year 1989, $5,000,000 for each of the fiscal years 1990
and 1991, $5,250,000 for fiscal year 1992, and $5,500,000 for fiscal
year 1993. With respect to amounts appropriated for any fiscal year
pursuant to the authorization contained in the preceding sentence,
the Director—

(A) shall use not less than 15 percent and not more than
25 percent of such amounts for purposes of carrying out section
124(b); and

(B) shall ensure that not more than $500,000 is used for
?ro%'xam support. -
2) Except as provided in paragraph (3) and in addition to the

amounts authorized to be appropriated pursuant to paragraph (1)
there is authorized to be appropriated $2,500,000 for the fiscal year
1992 and such sums as may be necessary for 1993 for Literacy
Challenge Grants under section 125.

(3) No funds shall be appropriated pursuant to paragraph (2)
in any fiscal year unless—

(A) the funds available in such fiscal year for the VISTA
Program under part A of title I are sufficient to provide the
years of volunteer service s¥eciﬁed for such fiscal year under
section 501(d)(1) for the VISTA Program; and

) (B) the funds available in such fiscal year for the VISTA

Literacy Corps under part A of title I are sufficient to provide

at least the same years of volunteer service as were provided

in the fiscal year preceding such fiscal year.

(d)(1) Of the amounts appropriated under this section for parts
A, B, and C of title I (other than section 124(b)) and for sections
109(c) and 109(d), there shall first be available for part A of title
I (other than section 109), an amount not less than the amount
necessary to provide—
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(A) 2,400 years of volunteer service in fiscal year 1987;
(B) 2,500 years of volunteer service in fiscal year 1988;
(C) 2,600 years of volunteer service in fiscal year 1989;
(D) 2,800 years of volunteer service in fiscal year 1990;
(E) 3,000 years of volunteer service in fiscal year 1991;
(F) 3,200 years of volunteer service in fiscal year 1992; and
(G) 3,400 years of volunteer service in fiscal year 1993.

(2) For purposes of paragraph (1), the term “volunteer service”
shall include training and other support required under this Act for
purposes of part A of title L.

(3) The requirement of paragraph (1)(A) shall not apply unless
there is appropriated for title I for fiscal year 1984 an amount in
addition to amounts available under Public Law 98-151.

(4XA) In applying criteria with respect to meeting the number
of years of volunteer service under paragraph (1) for a fiscal year,
the Director may not exclude the costs of complying with section
105(b)(2) for each volunteer under this part.

(B) The minimum level of allowances for subsistence required
under section 105(b)2) to be provided to each volunteer under this
part may not be reduced or imited in order to provide for the in-
crease in the number of years of volunteer service specified in para-
graph (1) for each of the fiscal years 1990 through 1993.

(C) If the Director determines that funds appropriated to carry
out part A of title I are insufficient to provide for the years of vol-
unteer service as required in paragraph (1), the Director shall,
within a reasonable period of time in advance of the date on which
such additional funds must be reallocated to satisfy the require-
ments of such subsection, notify the relevant authorizing and ap-
propriating Committees of Congress. Funds shall be reallocated to
part A of title I from amounts appropriated for part C of such title
prior to the reallocation of funds appropriated for other parts.

(e) No part of the funds authorized under subsection (a) may
be used to provide volunteers or assistance to any program or

roject authorized under part B or C of title I, or under title II, un-
:ssf thola pfogram or project meets the antipoverty criteria of part
of title L

(42 U.S.C. 5081) .
OLDER AMERICANS VOLUNTEER PROGRAMS

SEc. 502. (a) There is authorized to be appropriated not less
than the amount appropriated in the previous fiscal year and not
more than $34,610,000 for fiscal year 1989, $39,900,000 for fiscal
year 1990, $43,900,000 for fiscal year 1991, $48,300,000 for fiscal
year 1992, and $53,100,000 for fiscal year 1993, for the purpose of
carrying out programs under part A of title II of this Act.

(b) There is authorized to be appropriated not less than the
amount appropriated in the previous fiscal year and not more than
$64,900,000 for fiscal year 1989, $70,800,000 for fiscal year 1990,
$80,900,000 for fiscal year 1991, $91,700,000 for fiscal year 1992
and $98,200,000 for fiscal year 1993, for the purpose of carrying
out programs under part B of title II of this Act.

(c) There is authorized to be appropriated not less than the
amount appropriated in the previous fiscal year and not more than
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232,170,000 for fiscal year 1989, 236,600,000 for fiscal year 1990,
39,000,000 for fiscal year 1991, $44,700,000 for fiscal year 1992,
and $48,700,000 for fiscal year 1993, for the purpose of carrying
out part C of title II of this Act.

(42 U.S.C. 5082)

[Sec. 503. Repealed. P.L. 95-510, sec. 102(b) October 24, 1978,
92 Stat. 1781.]

ADMINISTRATION AND COORDINATION

SEC. 504. (a) There is authorized to be appropriated for the ad-
ministration of this Act, as authorized in title IV of this Act,
$25,312,00Q for each of the fiscal years 1987, 1988, and 1989. In
addition to the amounts authorized to be appropriated for the ad-
ministration of this Act by the preceding sentence, there is author-
ized to be appropriated the aggregate sum of $500,000 for fiscal
years 1987 and 1988 to be available for support of drug abuse pre-
vention. .

(b) For each of the fiscal tyears 1990 through 1993, there is au-
thorized to be appropriated for the administration of this Act, as
authorized in title IV, 20 gercent of the total amount appropriated
under sections 501 and 502.

(42 US.C. 5084)

AVAILABILITY OF APPROPRIATIONS

SEc. 505. Notwithstanding any other provision of law, unless
enacted in express and specific limitation of the provisions of this
section, funds appropriated for any fiscal year to carry out any pro-
gram under this Act or any predecessor authority shall remain
available, in accordance with tﬁe provisions of this Act, for obliga-
tion and expenditure until expended.

(42 U.S.C. 5085)

TITLE VI—-AMENDMENTS TO OTHER LAWS AND REPEALERS
SUPERSEDENCE OF REORGANIZATION PLAN NUMBER 1 OF JULY 1, 1971

SEC. 601. (a) Sections 1, 2(a), 3, and 4 of the Reorganization
Plan Number 1 of 1971 (July 1, 1971) are hereby superseded.

(b) The personnel, property, records, and unexpected balances
of appropriations, allocations, and other funds employed, used,
held, available, or to be made available in connection with the func-
tions transferred to the Director of the ACTION Agency by sections
2(a) and 4 of such reorganization plan are hereby transferred to the
ACTION Agency established by section 401. All grants, contracts,
and other agreements awarded or entered into under the authority
of such reorganization plan will be recognized under comparable
provisions of this Act so that there is no disruption of ongoing ac-
tivities for which there is continuing authority.

(c) All official actions taken by the Director of the ACTION
Agency, the designee of the Director, or any other person under the
authority of such reorganization ﬁian which are in force on the ef-
fective date of this Act and for which there is continuing authority
under the provisions of this Act, and the length of the period of
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service of volunteers serving or under going training under title

VIII of the Economic Opportunity Act of 1964, as amended (42

U.S.C. 2991-2994d) on the effective date of this Act, shall continue

il;l full force and effect until modified, superseded, or revoked by the
irector.

(d) All references to ACTION, or the Director of ACTION in
any statute, reorganization plan, Executive order, regulation, or
other official document or proceeding shall, on and after the effec-
tive date of this Act, be deemed to refer to the ACTION Agency es-
tablished by section 401 and the Director thereof.

(e) No suit, action or other proceeding, and no cause of action,
by or against the agency known as ACTION created by such reor-
ganization plan, or any action by any officer thereof acting in an
official capacity, shall abate by reason of enactment of this Act.

(f) Persons appointed by the President, by and with the advice
and consent of the Senate, to positions requiring such advice and
consent under such reorganization plan may continue to serve in
the same capacity in the ACTION ‘Agency without the necessity of
an additional appointment by the President or further such advice
and consent by the Senate.

«CREDITABLE SERVICE FOR CIVIL SERVICE RETIREMENT

SEC. 602. Section 8332(b)7) of title 5, United States Code (re-
lating to creditable service to civil service retirement), is amended
by inserting a comma and “or a period of service of a full-time vol-
unteer enrolled in a program of at least one year’s duration under
part A, B, or C of title I of the Domestic Volunteer Service Act of
1973 (—U.S.C.—)” after “Economic Opportunity Act of 1964”.

REPEAL OF TITLE VII OF THE ECONOMIC OPPORTUNITY ACT

SEc. 603. Title VIII of the Economic Opportunity Act of 1964,
as amended (42 U.S.C. 2991-2994d), is hereby repealed.

REPEAL OF TITLE VI OF THE OLDER AMERICANS ACT

SEC. 604. (a) Title VI of the Older Americans Act of 1965, as
amended (42 U.S.C. 3044-3044e), is hereby repealed.

(b) Section 908 of the Older Americans Comprehensive Serv-
ices AmendmentsAct of 1973 (Public Law 93-29) is amended by
striking out “1973,” and “1974,” and inserting in lieu thereof
“1974,” and “1975,”, respectively.

TITLE VII—YOUTHBUILD PROJECTS

SEC. 701. STATEMENT OF PURPOSE.
It is the purpose of this title—

(1) to provide economically disadvantaged young adults
with opportunities for meaningful service to their communities
in helping to meet the housing needs of homeless individuals
and low-income families; and
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(2) to enable economically disadvantaged young adults to
obtain the education and employment skills necessary to
achieve economic self-sufficiency.

(42 US.C. 5091)

SEC. 702. AUTHORIZATION OF PROGRAM.

(a) FINANCIAL ASSISTANCE.—The Director of the ACTION
Agency, in consultation with the Secretary of Labor, may provide
grants to pay the Federal share of the cost of carrying out
Youthbuild projects in accordance with this title.

(b) FEDERAL SHARE.—The Federal share under subsection (a)
for each fiscal year shall not exceed 90 percent.

(42 US.C. 5091a)

SEC. 703. SERVICE IN CONSTRUCTION AND REHABILITATION
PROJECTS.

(a) CONSTRUCTION AND REHABILITATION PRoJECTS.—Eligible
participants serving in Youthbuild projects receiving assistance
under this title shall be employed in the construction, rehabilita-
tion, or improvement of real property to be used for purposes of
providing—

(1) residential rental housing that is occupied primarily by,
or available for occupancy primarily by, homeless individuals
and low-income families;

(2) transitional housing for homeless individuals;

(3) facilities for the provision of health, education, and
other social services to low-income families, including—

(A) senior citizen centers;

(B) youth recreation centers;

(C) Head Start or child or adult day care centers; and
(D) community health centers.

(b) REQUIREMENTS FOR COMMUNITY FACILITIES.—No assistance
may be provided under this title to support the construction, reha-
bilitation, or improvement of real property to be used to provide fa-
cilities described in subsection (a) unless the property—

(1) is used principally by or for the benefit of low-income
families;

(2) is owned and occupied solely by public or private non-
profit entities; and

(3) is located in census tracts, or identifiable neighbor-
hoods within census tracts, in which the median family income
is not more than 80 percent of the median family income of the
area in which the facility is located, as such median family in-
come and area are determined for the purposes of assistance
under section 8 of the United States Housing Act of 1937 (42
U.S.C. 14371).

(¢) RESTRICTION OF USE.—Participants under this title may not
be employed in the construction, operation, or maintenance of any
facility used for sectarian instruction or religious worship.

(42 U.S.C. 5091b)

December 4, 1992 (1:20 p.m.)



H:\COMPS\DOMESTIC\DOMESTIC

53 DOMESTIC VOLUNTEER SERVICE ACT OF 1973 Sec. 705

SEC. 704. EDUCATION AND JOB TRAINING SERVICES.

(a) IN GENERAL.—Assistance provided under this title shall be
used by each Youthbuild project to provide to participants the fol-
lowing:

(1) SERVICE OPPORTUNITIES.—Service opportunities in the

construction or rehabilitation projects described in section 703,

which shall be integrated with appropriate skills training and

coordinated with, to the extent feasible, preapprenticeship and
apprenticeship programs.

(2) EDUCATIONAL SERVICES.—Services and activities de-
signed to meet the educational needs of participants,
including—

(A) basic skills instruction and remedial education;

(B) bilingual education for individuals with limited
English proficiency; and

(C) secondary education services and activities de-
signed to lead to the attainment of a high school diploma
or its equivalent.

(3) PERSONAL AND PEER SUPPORTS.—Counseling services
and other activities designed to—

(A) ensure that participants overcome personal prob-
lems that would interfere with their successful participa-
tion; and

(B) develop a strong, mutually supportive peer context
in which values, goals, cultural heritage, and life skills can
be explored and strengthened.

(4) LEADERSHIP DEVELOPMENT.—Opportunities to develop
the decisionmaking, speaking, negotiating, and other leader-
ship skills of participants, such as the establishment and oper-
ation of a youth council with meaningful decisionmaking au-
thority over aspects of the project.

(5) PREPARATION FOR AND PLACEMENT IN UNSUBSIDIZED EM-
PLOYMENT.—Activities designed to maximize the value of par-
ticipants as future employees and to prepare participants for
seeking, obtaining, and retaining unsubsidized employment.

(6) NECESSARY SUFPPORT SERVICES.—To provide support
services and need-based stipends necessary to enable individ-
uals to participate in the program and, for a period not to ex-
ceed 6 months after completion of training, to assist partici-

ants through support services in retaining employment.

Fb) ConpITIONS.—The provision of service opportunities to par-
ticipants in Youthbuild projects shall be made conditional upon at-
tendance and participation by such individuals in the educational
services and activities described in subsection (a). The duration of
participation for each individual in educational services and activi-
ties shall be at least equal to the total number of hours for which
a participant serves and is paid wages by a Youthbuild project.

(42 U.S.C. 5091¢)

SEC. 706. USES OF FUNDS.
(a) FUNDS.—Funds provided under this title may be used only
for activities that are in addition to activities that would otherwise

be available in the absence of such funds.
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(b) ASSISTANCE CRITERIA.—Assistance provided to each
Youthbuild project under this title shall be used only for—

(1) education and job training services and activities de-
scribed in paragraphs (2), (3), (4), (5), and (6) of section 704(a);

(2) wages and benefits paid to participants in accordance
with sections 704(a) and 706; and

(3) administrative expenses incurred by the project in an
amount not to exceed 10 percent of the amount of assistance
provided to the project under this title unless such project re-
ceives a waiver, on the basis of substantial need, granted by
the Director to use an amount not to exceed 15 percent of the
amount of such assistance provided under this title for such

purposes.
(42 U.8.C. 5091d)

SEC. 706. ELIGIBLE PARTICIPANTS.

(a) IN GENERAL.—Except as provided in subsection (b), an indi-
vidual shall be eligible to participate in a Youthbuild project receiv-
ing assistance under this title if such individual is—

(1) 16 to 24 years of age, inclusive;

(2) economically disadvantaged; and

(3) an individual who has dropped out of high school whose
feadling and mathematics skills are at or below the 8th grade
evel. :

(b) EXCEPTIONS.—Not more than 25 percent of the participants
in a Youthbuild project receiving assistance under this title may be
individuals who do not meet the requirements of subsection (a).

(¢) PARTICIPATION LIMITATION.—Any eligible individual se-
lected for full-time participation in a Youthbuild project may par-
ticipate full-time for a period of not less than 6 months and not
more than 18 months.

(42 US.C. 5091e)

SEC. 707. LIVING ALLOWANCES.
(a) AMOUNT OF ALLOWANCE.—

(1) IN GENERAL.—Each participant in a full-time
Youthbuild program that receives assistance under this title
shall receive a living allowance of not more than an amount
equal to 100 percent of the poverty line for a family of two (as
defined in section 673(2) of the Community
Service Block Grant Act (42 U.S.C. 9902(2)).

(2) NON-FEDERAL SOURCES.—Notwithstanding paragraph
(1), a program agency may provide participants with additional
amounts that are made available from non-Federal sources.

(3) REDUCTION IN EXISTING PROGRAM BENEFITS.—Nothing
in this section shall be construed to require a program in exist-
ence on the date of enactment of this title to decrease any sti-
pends, salaries, or living allowances provided to participants
under such program so long as the amount of any such sti-
pend, salaries, or living allowances that is in excess of the lev-
els provided for in this section are paid from non-Federal
sources.

(b) NONDISCRIMINATION.—
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(1) IN GENERAL.—Except as provided in paragraph (2), an
individual with responsibility for the operation of a Youthbuild
project shall not discriminate on the basis of religion against
a participant or a member of the project staff who is paid with
funds under this title.

(2) EXCEPTION.—Paragraph (1) shall not apply to the em-
ployment, with funds provided under this title, of any member
of the staff of a Youthbuild project who was employed with the
organization operating the project on the date the grant funded
under this title was awarded.

(42 US.C. 50911)

SEC. 708. CONTRACTS.

Each Youthbuild project shall carry out the services and activi-
ties under this title directly or through arrangements or under con-
tracts with administrative entities designated under section
103(b)(1XB) of the Job Training Partnership Act (29 U.S.C.
1501(b)(1)X(B)), with State and local educational agencies, institu-
tions of higher education, State and local housing development
agencies, and with other public agencies and private organizations.

(42 US.C. 5091g)

SEC. 709. PERFORMANCE STANDARDS.

(a) IN GENERAL.—The Director, in consultation with the Sec-
retary of Labor, shall prescribe standards for evaluating the per-
formance of Youthbuild projects receiving assistance under this
title, including the following factors:

(1) Placement in unsubsidized employment.

(2) Retention in unsubsidized employment.

(3) An increase in earnings.

(4) Improvement of reading and other basic skills.

(5) Attainment of a high school diploma or its equivalent.

(6) Completion of projects providing a benefit to the com-
munity.

(b) VARIATIONS.—The Director shall prescribe variations to the
standards determined under subsection (a) by taking into account
the economic conditions of the areas in which Youthbuild projects
are located and apfropriate special characteristics, such as the ex-
tent of English language proficiency and offender status of
Youthbuild participants.

(42 U.S.C. 5091h)

SEC. 710. APPLICATIONS.

(a) SuBMISSION.—To apply for a grant under this title, an eligi-
ble entity shall submit an application to the Director in accordance
with procedures established by the Director.

(b) CRITERIA.—Each such application shall—

(1) describe the educational services, job training, support-
ive services, service opportunities, and other services and ac-
tivities that will be provided to participants;

(2) describe the proposed construction of rehabilitation ac-
tivities to be undertaken and the anticipated schedule for car-
rying out such activities;
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(3) describe the manner in which eligible youths will be re-
cruited and selected, including a description of arrangements
which will be made with communitg—based organizations, State
and local educational agencies, public assistance agencies, the
courts of jurisdiction for status and youth offenders, homeless
shelters and other ncies that serve homeless youth, foster
care agencies, and other appropriate public and private agen-
cies;

(4) describe the special outreach efforts that will be under-
taken to recruit eligible young women (including young women
with dependent children);

(5) describe how the proposecciafroject will be coordinated
with other Federal, State, and local activities, including voca-
tional, adult and bilingual education programs, job training
supported by funds available under the Job Training Partner-
ship Act (29 U.S.C. 1501 et seq.) and the Family Support Act
of 1988, housing and economic development, and programs
that receive assistance under section 106 of the Housing and
Community Development Act of 1974 (42 U.S.C. 5306);

(6) provide assurances that there will be a sufficient num-
ber of supervisory personnel on the project and that the super-
visory personnel are trained in the skills needed to carry out
the project;

(7) describe activities that will be undertaken to develop
the leadership skills of participants;

(8) set forth a detailed budget and describe the system of
fiscal controls and audit:'mgl and accountability procedures that
will be used to ensure fiscal soundness; and

(9) set forth assurances, arrangements, and conditions the
Director determines are necessary to carry out this title.

(42 U.S.C. 50911)

SEC. 711. SELECTION OF PROJECTS.

In apﬁroving applications for assistance under this title, the
Pirgctor shall give priority to applicants that demonstrate the fol-
owing:

(1) POTENTIAL FOR SUCCESS.—The greatest likelihood of
success, as indicated by such factors as the past experience of
an applicant with housing rehabilitation or construction, youth
and youth education and employment training programs, man-
agement capacity, fiscal reliability, and community support.

(2) NEED.—Have the greatest need for assistance, as deter-
mined by factors such as—

(A) the degree of economic distress of the community
from which participants would be recruited, including—
(1) the extent of poverty;
(ii) the extent of youth unemployment; and
(iii) the number of individuals who have dropped
out of high school; and
(B) the degree of economic distress of the locality in
which the housing would be rehabilitated or constructed,
including—
(i) objective measures of the incidence of home-
lessness;
December 4, 1992 (1:20 p.m.)



H:\COMPS\DOMESTIC\DOMESTIC

57 DOMESTIC VOLUNTEER SERVICE ACT OF 1973 Sec. 713

(ii) the relation between the su%ply of affordable
housing for low-income families and the number of
such families in the locality;

(iii) the extent of housing overcrowding; and

(iv) the extent of poverty.

(42 U.S.C. 5091))

SEC. 712. MANAGEMENT AND TECHNICAL ASSISTANCE.

(a) GENERAL ADMINISTRATION.—The program established
under this title shall be administered by an individual with signifi-
cant experience in the administration of youth service programs
that licitly attempt to enhance the basic academic and voca-
tional skills of participants in such programs. The Director is au-
thorized to delegate any of the functions of the Director under this
title as may be appropriate to the Secretary of Labor and provide
for the performance of any of the provisions of this title on a cost-
reimbursable basis by the Secre of Labor.

(b) DIRECTOR ASSISTANCE.—The Director may enter into con-
tracts with a qualified public or private nonprofit agency to provide
assistance to the Director in the management, supervision, and co-
or?jnation of Youthbuild projects receiving assistance under this
title.

(c) SPONSOR ASSISTANCE.—The Director shall enter into con-
tracts with a qualified public or private nonprofit agency to provide
appropriate training, information, and technical assistance to spon-
sors of projects assisted under this title.

(d) APPLICATION PREPARATION.—Technical assistance may also
be provided in the development of project proposals and the prepa-
ration of applications for assistance under this title to eligible enti-
ties which intend or desire to submit such applications. Commu-
nity-based organizations shall be given first priority in the provi-
sion of such assistance.

(e) RESERVATION OF FUNDS.—The Director shall reserve 5 per-
cent of the amounts available in each fiscal year under section 715
to carry out subsections (c) and (d).

(42 U.S.C. 5091k)

SEC. 713. DEFINITIONS.
For purposes of this title: .

(1) COMMUNITY-BASED ORGANIZATIONS.—The term “commu-
nity-based organizations” has the meaning given such term in
ies%t:i;zg»4(8) of the Job Training Partnership Act (29 U.S.C.

(2) DIRECTOR.—The term “Director” means the Director of
the ACTION agency.

(3) DROPPED OUT OF HIGH SCHOOL.—The term “individual
who has dropped out of high school” means an individual who
is neither attending any school nor subject to a compulsory at-
tendance law and who has not received a secondary school di-
ploma or a certificate of equivalency for such diploma, but does
not include any individual who has attended secondary school
at any time during the preceding 6 months.

(4) ECONOMICALLY DISADVANTAGED.—The term “economi-
cally disadvantaged” has the meaning given such term in sec-
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t.io(l)la(g(»B) of the Job Training Partnership Act (29 U.S.C.
15 .

(5) ELIGIBLE ENTITY.—The term “eligible entity” means a
public or Rrivate nonprofit agency, such as—

(A) community-based organizations;

(B) administrative entities designated under section
103(bX(1)X(B) of the Job Training Partnership Act (29 U.S.C.
1501(b)(1XB));

C) community action agencies;

(D) State and local housing development agencies;

(E) State and local youth service and conservation
corps; and

(F) any other entity that is eligible to provide edu-
cation and employment training under other Federal em-

loyment training programs.

FG) HOMELESS INDIVIDUAL.—The term “homeless individ-
ual” has the meaning given such term in section 103 of the
?ﬁ\g;;’t B. McKinney Homeless Assistance Act (42 U.S.C.

(7) HOUSING DEVELOPMENT AGENCY.—The term “housing
development agency” means any agency of a State or local gov-
ernment, or any private nonprofit organization that is engaged
in providing housing for the homeless or low-income families.

(8) INSTITUTION OF HIGHER EDUCATION.—The term “institu-
tion of higher education” has the meaning given such term in
ielit}?n))IZOI(a) of the Higher Education Act of 1965 (20 U.S.C.

a)).

(9) LIMITED ENGLISH PROFICIENCY.—The term “limited
English proficiency” has the meaning given such term in sec-
tion 700(? of the Bilingual Education Act (20 U.S.C. 3223).

(10) Low-INCOME FAMILY.—The term “low-income family”
has the meaning given the term “lower income families” in sec-
tion 3(b)(2) of the United States Housing Act of 1937 (42
U.S.C. 1437a(bX2)).

(11) OFFENDER.—The term “offender” means any adult or
%uvenile with a record of arrest or conviction for a criminal of-
ense.

(12) QUALIFIED NONPROFIT AGENCY.—The term “qualified
public or private nonprofit agency” means any nonprofit agency
that has significant prior experience in the operation of
projects similar to the Youthbuild program authorized under
this title and that has the capacity to provide effective tech-
nical assistance under this title.

(13) RESIDENTIAL RENTAL PURPOSES.—The term “residen-
tial rental purposes” includes a cooperative or mutual housing
facility that has a resale structure that enables the cooperative
ht_o maintain affordability for low-income individuals and fami-

es.

(14) SERVICE OPPORTUNITY.—The term “service oppor-
tunity” means the opportunity to perform work in return for
wages and benefits in the construction or rehabilitation of real
property in accordance with this title.

(15) STATE.—The term “State” means any of the several
States, the District of Columbia, the Commonwealth of Puerto
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Rico, the Commonwealth of the Northern Mariana Islands, the
Virgin Islands, Guam, American Samoa, or any other territory
or possession of the United States.

(16) TRANSITIONAL HOUSING.—The term “transitional hous-
ing” means a project that has as its purpose facilitating the
movement of homeless individuals and families to independent
living within a reasonable amount of time. Transitional hous-
ing includes housing primarily designed to serve deinstitu-
tionalized homeless individuals and other homeless individuals
zg_tll:irmental or physical disabilities and homeless families with

en.

(17) YOUTHBUILD PROJECT.—The term “Youthbuild project”
means any project that receives assistance under this title and
provides disadvantaged youth with opportunities for service,
education, and training in the construction or rehabilitation of
housing for homeless and other low-income individuals.

(42'U.S.C. 50911)
SEC. 715.! REGULATIONS.

The Director shall issue any regulations necessary to carry out

this title.
(42 US.C. 5091m)
SEC. 718.! AUTHORIZATION OF APPROPRIATIONS.

$1,000,000 for fiscal year 1991, $2,

There are authorized to be appropriated to carry out this title
000?000 for fiscal year 1992, and

$5,000,000 for fiscal year 1993.
(42 US.C. 5091n)

Approved October 1, 1973.

'Error in amendment made by section 211 of Public Law 101-610. Sections 715 and 716
should be redesignated as sections 714 and 715, respectively.
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