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42 U.s.C.
§4950

42 U.S5.C.
§4951

42 U.s.C
§4852

VOLUNTEERISM POLICY

Sec. 2. (a) Because of the long-standing importance of
volunteerism throughout American history, it is the policy of
the Congress to foster the tradition of volunteerism through
greater involvement on the part of both young and
older citizens.

(b) The purpose of ACTION, the Federal domestic volunteer
agency, is to foster and expand voluntary citizen service in
communities throughout the Nation in activities designed to
help the poor, the disadvantaged, the vulnerable, and the
elderly. 1In carrying out this purpose, ACTION shall uvtilize to
the fullest extent the programs authorized under this Act,
coordinate with other Federal, State, and local agencies and
utilize the energy, innovative spirit, experience, and skills
of all Americans.

TITLE 1 -- NATIONAL VOLUNTEER ANTIPOVERTY PROGRAMS
Part A - VOLONTEERS IN SERVICE TO AMERICA
CONGRESSIONAL STATEMENT OF PURPOSE

Sec. 101. This part provides for the Volunteers in Service to
America (VISTA) program of full-time volunteer service,
together with appropriate powers and responsibilities designed
to assist in the development and coordination of such program.
The purpose of this part is to strengthen and supplement
efforts to eliminate and alleviate poverty and poverty-related
problems in the United States by encouraging and enabling
persons from all walks of life, all geographical areas, and all
age groups, including low-income individuals, elderly and
retired Americans, to perform meaningful and constructive
volunteer service in agencies, institutions, and situations
where the application of human talent and dedication may assist
in the solution of poverty and poverty-related problems and
secure and exploit opportunities for self-advancement by
persons afflicted with such problems. 1In addition the
objective of this part is to generate the commitment of private
sector resources and to encourage volunteer service at the
local level to carry out the purposes set forth in this
section.

AUTBORITY TO OPERATE VISTA PROGRAM

Sec. 102. The Director may recruit, select, and train
persons to serve in full-time volunteer programs consistent
with the provisions and to carry out the purpose of this part.



SELECTION AND ASSIGNMENT OF VOLUNTEERS

42 L.S.C. Sec. 103. (a) The Director, on the receipt of applications
§4953 by a public or nonprofit private organizations to
receive volunteers under this part, may assign
volunteers selected under subsection (b) of this section
to work in appropriate projects and programs sponsored by
such organizations,“including work == '

(1) in meeting the health, education, welfare, or
related needs of Indians living on reservations or Federal
trust lands, of migratory and seasonal farmworkers and
their families, and of residents of the District of
Columbia, the Commonwealth of Puerto Rico, Guam, American
Samoa, or the Virgin Islands;

(2) in the care and rehabilitation of mentally il1l,
developmentally disabled, and other handicapped
individuals, especially those with severe handicaps;

(3) in addressing the problems of the homeless, the
jobless, the hungry, illiterate or functionally illiterate
youth and other individuals, and low-income youths;

(4) in addressing the special needs connected with
alcohol and drug abuse prevention, education, and related
activities, consistent with the purpose of this part;

(5) in addressing significant health care problems,
including chronic and life-threatening illnesses and
health care for homeless individuals (especially homeless
children) through prevention, treatment, and community-
based care activities; and

(6) in connection with programs or activities
authorized, supported, or of a character eligible for
assistance under this Act or the Community Service Block
Grant Act [42 U.S.C. §9901 et seg.), titles VIII and X of
_the Economic Opportunity Act of 1964 (42 U.S.C. §2991 et
seg., 2996 et seg.), the Headstart Act [42 U.S5.C. §9831
et seg.), or the Community Economic Development Act of
198) {42 U.S.C. §980) et seq.) in furtherance of the
purpose of this title.

(b) (1) The Director shall establish recruitment and
placement procedures that offer opportunities for both
local and national placement of volunteers for service
under this part.

(2) (A) The Director shall establish and maintain
within the national headguarters of the ACTION Agency a
volunteer placement office. The office shall be headed by
an individual designated by the Director to be the
national Administrator of Recruitment and Placement, who
shall be responsible for carrying out the functions
described in this subsection and subsection (c) and all
other functions delegated by the Director relating to the
recruitment and placement of volunteers under this part.



(B) Such volunteer placement office shall develop,
operate, and maintain a current and comprehensive central
information system that shall, on request, promptly
provide information -- '

(i) to individuals, with respect to specific

oppportunities for service as a volunteer with

approved projects or programs to which no volunteer

has been assigned; and

(ii) to approved projects or programs, with respect

to the availability of individuals whose applications

for service as a volunteer have been approved and who

are awaiting an assignment with a specific project or

program.
(C) The Director shall, at a minimum, designate one
employee of the ACTION Agency in each region of the United
States whose primary duties and responsibilities shall be
to assist the Administrator in carrying out the functions
described in this subsection and subsection (c).
(D) The Director shall assign or hire as necessary, such
additional national, regional, and State personnel to
carry out the functions described in this subsection and
subsection (c) as may be necessary to ensure that such
functions are carried out in a timely and effective
manner. The Director shall give priority in the hiring of
such additional personnel to individuals who have formerly
served as volunteers under this part and to individuals
who have specialized experience in the recruitment of
volunteers.

(3) Volunteers shall be selected from among
qualified individuals submitting an applicaetion for such
service at such time, in such form, and containing such
information as may be necessary to evaluate the
suitability of each individual for such service and to
determine, in accordance with paragraph (7), the most
appropriate assignment for each such volunteer. The
Director shall approve the application of each individual
who applies in conformance with this subsection and who,
on the basis of the information provided in the
application, is determined by the Director to be gualified
to serve as a volunteer under this part.

(4) Each application for service as a volunteer
under this part shall --

(A) indicate the period of time during which
the applicant is available to serve as a volunteer
under this part;

(B) describe the previous education, training,
military and work experience, and any other
relevant skills or interests of the applicant;

(C) specify the State or geographic region in
wvhich the applicant prefers to be assigned; and

(D)specify-~

(i) the type of project or program to which
the applicant prefers to be assigned; or

(ii) the particular project or program to
which the applicant prefers to be assigned.



(5) The Director shall ensure that applications for
service as a volunteer under this part are available to
the public on reguest to the ACTION Agency (including
any State or regiona)l offices of the Agency) and that an
individual making such reguest is informed of the manner in
which such application may be submitted by any interested
individual to, and shall be accepted by, any office of the
ACTION Agency.

(6) Completed applications received by the ACTION
Agency shall be forwarded to the regional ACTION office
representing the State in which such applicant resides.
The regional or State employees designated in
subparagraphs (C) and (D) of paragraph (2) shall assist in
evaluating such applications and, to the extent feasible
and appropriate, interviewing applicants.

(7) (A) The Director shall provide for the assignment
of each applicant approved as a volunteer under this part
to a project or program that is, to the maximum extent
practicable, consistent with the abilities, experiences,
and preferences of such applicant that are set forth in
the application described in paragraph (4) and the needs
and preferences of projects or programs approved for the
assignment of such volunteers.

(B) In carrying out subparagraph (A), the Director
shall utilize the information system established under
paragraph (2) (B). )

(C) A sponsoring organization of VISTA may recruit
volunteers for service under this part. The Director
shall give a locally recruited volunteer priority for
placement in the sponsoring organization of VISTA that
recruited such volunteer.

(D) A volunteer under this part shall not be
assigned to any project or program without the express
approval and consent of such project or program.

(E) 1f an applicant under this part who is recruited
locally becomes unavailable for service prior to the
commencement of service, the recipient of the project grant
or contract that was designated to receive the services of
such applicant may replace such applicant with another
qualified applicant approved by the Director.

(F) 1f feasible and appropriate, low-income
community volunteers shall be given the option of serving
in the home communities of such volunteers in teams with
nationally recruited specialist volunteers. The
Director shall attempt to assign such volunteers to serve
in the home or nearby communities of such volunteers and
shall make national efforts to attract other individuals
to serve in the VISTA program. The Director shall also,
in the assignment of volunteers under this subparagraph,
recognize that community-identified needs that cannot be
met in the local area and the individual desires of VISTA
volunteers in regard to the service in various
geographical areas of the United States should be taken into
consideration.



(c) (1) The Director, in conjunction with the
regional or State employees designated in subparagraphs
(C) and (D) of subsectjon (b)(2), shall engage in public
awareness and recruitment activities. Such activities
shall include --

(A) public service announcements through radio,
television, and the print media;

(B) advertising through the print media, direct mail,
and other means; : :

(C) disseminating information about opportunities for
service as a volunteer under this part to relevant
entities including institutions of higher education and
other educational institutions (including libraries),
professional associations, community-based agencies, youth
service and volunteer organizations, business
organizations, labor unions, senior citizens organizations,
and other institutions and organizations from or through
which potential volunteers may be recruited;

(D) disseminating such information through
presentations made personally by employees of the ACTION
Agency or other designees of the Director, to students and
faculty at institutions of higher education and to other
entities described in subparagraph (C), including
presentations made at the facilities, conventions, or
other meetings of such entities;

(E) publicizing the student loan deferment and
forgiveness opportunities available to VISTA volunteers
under parts B and E of title IV of the Higher Education
Act of 1965 (20 U.S.C. §1071 et seg.) and including such
information in all applications and recruitment materials;

(F) providing, on reguest, technical assistance with
the recruitment of volunteers under this part to programs
and projects receiving assistance under this part; and

(G) maintaining and publicizing a national toll-free
telephone number through which individuals may obtain
information about opportunities for service as a
volunteer under this part and reguest and receive an
application for such service. .

(2) In designing and implementing the activities
authorized under this section, the Director shall seek to
involve individuals who have formerly served as volunteers
under this part to assist in the dissemination of
information concerning the program established under this
part. The Director may reimburse the costs incurred by
such former volunteers for such participation, including
expenses incurred for travel.

(3) The Director shall consult with the Director of
the Peace Corps to coordinate the recruitment and public
awareness activities carried out under this subsection
with those of the Peace Corps and to develop joint
procedures and activities for the recruitment of
volunteers to serve under this part.



(4) At the beginning of each fiscal year, the
Director shall develop an annual plan for the recruitment
of volunteers under this part that --

(A) describes in detail (including the cost) the
recruitment and public awareness activities carried out
during the preceding fiscal year and evaluates the
effectiveness of such activities;

(B) identifies methods and goals for the recruitment
of volunteers during the fiscal year in which such plan is
made, including specific methods and goals for the
recruitment of individuals 55 years of age and older,
individuals 18 through 27 years of age, recent graduates
of institutions of higher education, and special skilled
volunteers; and :

(C) describes in detail (including the expected
cost) the recruitment and public awareness activities that
shall be undertaken throughout the year to achieve the
goals specified in subparagraph (B); and

(D) describes in detail (including the expected
cost) the recruitment and public awareness activites theat
cshall be undertaken throughout the year to achieve the
goals for the recruitment of individuals described in
subparagraph (B).

{5) The Director shall ensure that not less than 20
percent of all volunteers under this part are 55 years of
age or older and that, by the beginning of fiscal year
1991 and for each fiscal year thereafter, not less than
20 percent of all such volunteers are between 18 and 27
years of age, (inclusive).

(6) Beginning in fiscal year 1991 and for each
fiscal year therafter, for the purpose of carrying out
this subsection, the Director shall obligate not less than
1.5 percent of the amounts appropriated for each fiscal
year under section 501(a)[42 U.s.C. §5081¢(a)).

(d) The Director shall provide each low-income
community volunteer with an jndividual plan for job
advancement or for transition to a situation leading to
gainful employment. Whenever feasible, such efforts shall
be coordinated with an appropriate private industry
council under the Job Training partnership Act (29
U.S.C. §1501 et seq.)

({e) The Director may provide or arrange for
educational and vocational counseling of volunteers and
recent former volunteers under this part to (1) encourage
them to use, in the national interest, the skills and
experience which they have derived from their training and
service, particularly working in combating poverty as
members of the helping professions, and (2) promote
the development of appropriate opportunities for the use
of such skills and experience, and the placement therein
of such volunteers.



42 U.s.C.
§4954

(f) Except as provided in subsection (d) of this
section, the assignment of volunteers under this section
shall be on such terms and conditions (including
restrictions on political activities that appropriately
recognize the special status of volunteers living among
the persons or groups served by programs to which they
have been assigned) as the Director may determine,
including work assignments in their own or nearby
communities.

(g) Volunteers under this part shall not be assigned
to work in a program or project in any community unless
the application for such program or project contains
evidence of local support and has been submitted to the
Governor or other chief executive officer of the State
concerned, and such Governor or other chief executive
officer has not, within 45 days of the date of such
submission, notified the Director in writing, supported by
a statement of reasons, that such Governor or other chief
executive officer disapproves such program or project. 1In
the event of a timely reguest in writing, supported by a
statement of reasons, by the Governor or other chief
executive officer of the State concerned, the Director
shall terminate a program or project or the assignment of
a2 volunteer to a program or project not later than 30 days
after the date such reqguest is received by the Director,
or at such later date as is agreed upon by the Director
and such Governor or other chief executive officer.

TERMS AND PERIODS OP SERVICE

Sec. 104. (a) Volunteers serving under this part shall be
required to make a full-time personal commitment to
combating poverty and poverty-related problems. To the
maximum extent practicable, the requirement for full-time
commitment shall include a commitment to live among and at
the economic level of the people served, and to remain
available for service without regard to regular working
hours, at all times during their periods of service, except
for auvthorized periods of leave.

(b) Volunteers serving under this part may be enrolled
for periods of service not exceeding two years, but for not
less than one-year periods of service, except that
volunteers serving under this part may be enrolled for
periods of service of less than one year when the Director
determines, on an individual basis, that a period of
service of less than one year is necessary to meet a
critical scarce~-skill need. Volunteers serving under this
part may be reenrolled for periods of service totaling not
more than two years. No volunteer shall serve for more
than a total of five years under this part.



42 U.S.C.
§4955

(c) Volunteers under this part shall, upon enrollment,
take the oath of office as prescribed for persons
appointed to any office of honor or profit by section 3331
of Title 5, and shall swear (or affirm) that the volunteer
does not advocate the overthrow of the constitutional form
of government of the United States and that the volunteer
is not a member of an organization that advocates the
overthrow of the Tonstitutional form of government of the
United States, knowing that such organization so
advocates, except that persons legally residing within &
State but who are not citizens or nationals of the United
States, may serve under this part without taking or
subscribing to such oath, if the Director determines that
the service of such persons will further the interests of
the United States. Such persons shall take such
alternative oath or affirmation as the Director shall deem
appropriate.

(3d) The Director shall establish a procedure,
including notice and opportunity to be heard, for
volunteers under this part to present and obtain
resolution of grievances and to present their views in
connection with the terms and conditions of their service.
The Director shall promptly provide to each volunteer in
service on the date of enactment of this Act, and to each
such volunteer beginning service thereafter, information
regarding such procedure and the terms and conditions of
their service.

SUPPORT SERVICES

Sec. 105. (a)(l) The Director may provide a stipend to
volunteers, while they are in training and during their
assignments, enrolled for periods of service of not less
than one year under this part, except that the Director
may, on an individual basis, wmake an exception to provide a
stipend to a volunteer enrolled under this part for an
extended period of service not totaling one year. Such
stipend shall not exceed $75 per month in fiscal year 1990,
$90 per month in fiscal year 1991, and $95 per month in
subsequent fiscal years during the volunteer's service,
except that the Director may provide a stipend not to
exceed $75 per month in fiscal year 1990, $50 per month in
fiscal year 1991, and $95 per month in subsequent fiscal
years in the case of persons who have served for at least
one year and who, in accordance with standards established
in regulations which the Director shall prescribe, have
been designated volunteer leaders on the basis of
experience and special skills and a demonstrated leadership
among volunteers.



(2) Stipends shall be payable only upon completion of
a period of service, except that under such circumstances
as the Director shall determine, in accordance with
regulations which the Director shall prescribe, the
accrued stipend, or any part of the accrued stipend, may
be paid to the volunteer, or, on behalf of the volunteer,
to members of the volunteer's family or others during the
period of the volunteer's service. In the event of the
death of a volunteer during service, the amount of any
unpaid stipend shall be paid in accordance with the
_provisions of section 5582 of title 5, United States Code.

(b) (1) The Director shall also provide volunteers
such living, travel (including travel to and from places
of training and to and from locations to which volunteers
are assigned during periods of service) and leave
allowances, and such housing, supplies, equipment,
subsistence, clothing, health and dental care,
transportation, supervision, pre-service training and
where appropriate in-service training, technical
assistance, and such other support as the Director deems
necessary and appropriate to carry out the purpose and
provisions of this part, and shall insure that each such
volunteer has available such allowances and support
as will enable the volunteer to carry out the purpose and
provisions of this part and to effectively perform the
work to which such volunteer is assigned.

(2) The Director shall set the subsistence allowance
for volunteers under paragraph (1) for each fiscal year so
that --

(A) the minimum allowance is not less than an amount
equal to 95 percent of such poverty lines (as defined in
section 9902(2) of title 42, United States Code) for a single
individual as expected for each fiscal year; and

(B) the average subsistence allowance, excluding
allowances for Hawaii, Guam, American Samoa, and Alaska,
is no less than 105 percent of such poverty line.

(3) (A) The Director shall consult with regional and
State offices of the ACTION Agency to make 2 determination
of the cost of living within each State and whether there
are significant local price differentials within the State.

(B) The Director shall adjust the subsistence
allowances for volunteers serving in areas that have a
higher cost of living than the national average to reflect
such higher cost.

(4) The Director, in coordination with regional and
State offices of the ACTION Agency and taking into account
paragraphs (2) and (3), shall establish a method for
setting subsistence allowances. The Director shall submit
a report on such methods to the appropriate authorizing
committees of Congress not later than 90 days after the
date of enactment of the fiscal year 1990 appropriation.

9



42 U.s.C.
§4956

42 U.S5.C.
§4957

42 U.S.C.
§4958

PARTICIPATION OF PROGRAM BENEFICIARIES

Sec. 106. To the maximum extent practicable, the people of the
communities to be served by volunteers under this title shall
participate in planning, developing, and implementing programs
thereunder, and the Director, after consultation with
sponsoring agencies (Including volunteers assigned to them)
and the people served by such agencies, shall establish in
regulations, a continuing mechanism for the meaningful
participation of such program beneficiaries.

PARTICIPATION OF OLDER PERSONS

Sec. 107. In carrying out this part and part C of this

. title, the Director shall take necessary steps, including the

development of special projects, where appropriate, to

encourage the fullest participation of older persons and older
persons membership groups as volunteers and participant

agencies in the various programs and activities authorized under
such parts and, because of the high proportion of older persons
within the poverty group, shall encourage the development of a
variety of volunteer services to older persons, including
special projects, to assure that such persons are served in
proportion to their need.

LIMITATION ON FPUNDS APPROPRIATED FOR GRANTS AND CONTRACTS FOR
DIRECT COST OF SUPPORTING VOLUNTEERS IN PROGRAMS OR PROJECTS

Sec. 108. (a) Of funds appropriated for the purpose of this
part under section 501, 42 U.S.C. §5081, not more than 30 percent
for the fiscal year ending September 30, 1984, and for each
fiscal year thereafter, may be obligated for the direct cost of
supporting volunteers in programs or projects carried out
pursuant to grants and contracts made under section 402(12) [42
U.S.C. §5042(12)).

(b) No funds shall be obligated under this part pursuant
to grants or céntracts made after the date of the enactment of
the Domestic Volunteer Service Act Amendments of 1979 for new
projects for the direct cost of supporting volunteers unless
the recipient of each such grant or contract has been selected
through a competitive process which includes--

(1) public announcements of the availability of funds for
such grants or contracts, general criteria for the selection of
new recipients, and a description of the application process
and the application review process; and

(2) a requirement that each applicant for any such grant
or contract identify, with sufficient particularity to assure
that the assignments of volunteers under such grants and
contracts will carry out the purpose of this part, the
particular poverty or poverty-related problems on which the
grant or contract will focus, and any such grant or contract
shall specifically so identify such problems.

10



42 L.S.C.
§4859

VISTA LITERACY CORPS

Sec.. 109.(a) As part of the Volunteers in Service to America
program established under this part, the Director shall
establish a VISTA Literacy Corps for the purpose of developing,
strengthening, supplementing, and expanding efforts of both
public and nonprofit organizations at the local, State, and
Federal level to mobilize local, State, Federal, and private
sector financial and volunteer resources to address the problem
of illiteracy throughout the United States.

(b) The Director shall assign volunteers to projects and
programs that meet the antipoverty criteria of part A that
provide assistance to functionally illiterate and illiterate
individuals who are unserved or underserved by literacy
education programs, with special emphasis upon disadvantaged
individuals having the highest risk of illiteracy, and
individuals with the lowest reading and educational level of
competence.

(c) (1) The Director shall assign volunteers under this
subsection to projects and programs that vtilize volunteers to
address the needs of illiterate individuals.

(2) Programs and projects under this subsection may be
administered by public or private nonprofit agencies and
organizations including local, State and national literacy
councils and organizations; community-based nonprofit
organizations; local and State education agencies; local and
State agencies administering adult basic education programs;
educational institutions; libraries; antipoverty organizations;
local, municipal, and State governmental entities, and
administrative entities designated to administer job training
plans under the Job Training Partnership Act.

(3) In the assignment of volunteers under this subsection
the Director shall give priority consideration to --

(a) programs and projects that assist illiterate
individuals in greatest need of assistance residing in
unserved or underserved areas with the highest
concentrations of illiteracy and of low income
individuals and families; :

(B) projects and programs serving individuals
reading at the zero to fourth grade levels;

(C) projects and programs focusing on providing
literacy services to high risk populations;

(D) projects and programs operating in areas with
the highest concentration of individuals and families
living at or below the poverty level;

(E) projects and programs providing literacy
services to parents of disadvantaged children between the
ages of two and eight, who may be educationally at risk;
and

(F) Statewide programs and projects that encourage
the creation of new literacy efforts, encourage the
coordination of intrastate literacy efforts and provide
technical assistance to local literacy efforts.

11



(8)(1) The Director shall assign volunteers under this
subsection to projects and programs that primarily utilize
volunteers to tutor illiterate individuals.

(2) Programs and projects under this subsection may be
administered by local public or private nonprofit agencies and
organizations including local literacy councils and
organizations, community-based nonprofit organizations, local
educational agencies, local agencies administering adult basic
education programs, local educational institutions, libraries,
antipoverty organizations, local and municipal governmental
entities, and administrative entities designated to administer
job training plans under the Job Training Partnership Act.

(3) 1In the assignment of volunteers under this
subsection the Director shall give priority consideration to
local programs and projects that assist illiterate individuals
in greatest need of assistance residing in unserved or
underserved areas with the highest concentrations of illiteracy
and of low income individuals and families.

(e) The Director shall ensure an equitable distribution of
voelunteers under this section in accordance with the eguitable
distrubution requirement of section 414 of this Act [42
U.S.C. §5054].

(f£) The VISTA Literacy Corps shall consist of all
volunteers serving under part A working on literacy projects
and programs.

(g) (1) Funds made available under section 501(a), 42 U.S.C.
§5081(a), for the purposes of this section shall be used to
supplement and not supplant the level of services provided
under part A in fiscal year 1986 to address the problem of
illiteracy. The Director shall ensure that records are
maintained to indicate the degree of compliance with this
reguirement.

(2) 1In any fiscal year in which the services provided
under part A are reduced, the services provided under this
section shall be proportionately reduced.

(h) (1) Subject to paragraphs (2) and (3), with respect to
any individual providing volunteer services in the program under
this section regarding literacy, the Director may, with the
written consent of the individual, assign the individual to
serve in the general program under this part regarding literacy.

(2) To the extent practicable and without undue delay,
the Director shall ensure that a volunteer under this section
is assigned to the vacancy created within the relevant literacy
project or program established under this section. '

(3) Nothing in this subsection shall diminish or
otherwise affect the requirement in subsection (g) (1) of this
section that funds made available for this section shall be
used to supplement and not to supplant the 1986 level of
literacy services provided under part A.

12



APPLICATIONS POR ASSISTANCE BY PREVIOUS RECIPIENTS

42 U.S.C. Sec. 110. (a) The Director shall not deny assistance under

§4960 this part to any project or program, or any public or private
nonprofit organization, solely on the basis of the duration
of the assistance such project, program, or organization has
previously received under this part.

(b) The Director shall consider each application
for the renewal of assistance under this part to any
project or program on an individualized, case-by-case
basis, taking into account --

(1) the extent to which the sponsoring organization
has made good faith efforts to achieve the goals agreed on
in the application of such project or program; and

(2) any extenuating circumstance beyond the control
of the sponsoring organization that may have prevented,

- delayed, or otherwise impaired the achievement of such goals.

(c) The Director shall consider each application for
assistance under this part for a new project or program,
that is submitted by a public or private nonprofit
organization that has previously received such assistance
(so long as such new project or program is clearly
distinct from activities for which the organization has
previously received such assistance), on an egual basis
with all other applications for such assistance and
without regard for the fact that the organization has
previously received such assistance.

(d) With respect to any consideration that relates
to the duration of assistance under this part and that is
applied by the Director in the case of a request for a
renewal of assistance under this part, the Director may
not apply any such consideration against any entity that
is --

(1) functioning as an intermediary between the
Director and organizations requesting such renewal and
ultimately receiving such assistance; and

(2) vtilized by such organizations --

(A) to prepare and submit applications for such
assistance to the Director; and

(B) to perform other administrative functions and
services associated with applying for and receiving such
assistance.

(e) Al) eligible public and private nonprofit
organizations shall be able to apply for assistance under
this part.

(f) The Director shall ensure that the language of
each of subsections (a) through (e) is included verbatim
in --
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(1) application developed by the agenc _for use
by inéivgguagg whg rgquest asgfstaﬁce undgr t%1s part for

2 project or program; and
(2) any regulation or guideline issued for the
program established under this part.

-
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PART B -~ STUDENT COMMUNITY SERVICE PROGRAMS

CONGRESSIONAL STATEMENT OF PURPOSE

42 U.S.C. Sec. 111. (a) The purpose of this part is to assist students,

§4971

through service-learning programs and community service progranms,
to undertake volunteer service in such a way as to enhance the
educational value of the service experience, through

participation in activities that strengthen and supplement efforts
to eliminate and alleviate poverty and poverty-related problems.
Its purpose further is to provide technical assistance and
training to encourage other students and faculty to engage in
volunteer service on a part-time, self- supporting basis, to meet
the needs of the poor in the surrounding community through
expansion of service-learning and community service programs and
otherwise.

(b) This part provides for the University Year for ACTION (UYA)
program of full-time volunteer service by students enrolled in
institutions of higher education. The purpose of the UYA procram
is to strengthen and supplement efforts to eliminate poverty and
poverty-related human, social, and environmental problems by
enabling students at cooperating institutions to perform
meaningful and constructive volunteer service in connection with
the satisfaction of course-work while attending such institutions.
Volunteer service under this part is conducted in agencies,
institutions, and situations where the application of human talent
and dedication may assist in the solution of poverty and
poverty-related problems and secure and exploit opportunities for
self-advancement by individuals experiencing such problems.

AUTHORITY TO OPERATE UNIVERSITY YEAR FOR ACTION PROGRAM

42 U.S.C. Sec. 112. Except as otherwise provided in this part, the

§4572

Director is authorized to conduct or make grants and contracts
for, or both, programs to carry out the purposes of this part in
accordance with the avthorities and subject to the restrictions in
the provisions of part A of this title, except for the provisions
of sections 103(f) and 104(d), (42 U.S.C. §§4953(f), 4954(d)) and
except that the Director may, in accordance with regulations the
Director shall prescribe, determine to reduce or eliminate the
stipend for volunteers serving under this part on the basis of the
value of benefits provided such volunteers by the institution 1in
question (including the reduction or waiver of tuition).

SPECIAL CONDITIONS

42 Uv.s.C. Sec. 113. (a) Volunteers serving under this part shall be

§4973

enrolled for periods of service as provided for in subsection (b)

of section 104, [42 U.S.C. §4954(b)), except that volunteers

serving in the University Year for ACTION program may be enrolled
for periods of service of not less than the duration of an
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academic year, but volunteers enrolled for less than 12 months
shall not receive stipends under section 105(a) (1), (42 U.s.C.
§4955(a) (1)). Volunteers serving under this part may receive
academic credit for such service in accordance with the

regulations of the sponsoring institution of higher education.

(b) Grants to and contracts with institutions to administer
programs under this part shall provide that prospective student
volunteers shall participate substantially in the planning of such
programs and that such institutions shall make available to the
poor in the surrounding community all available facilities,
including human resources, of such institutions in order to assist
in meeting the needs of such poor persons.

(¢)(1) In making grants or contracts for the administration of
UYA programs under this part, the Director shall insure that
financial assistance under this Act to programs carried out
pursuant to section 112 of this part [42 U.S.C. §4972] shall not
exceed 90 per centum of the total cost (including planning costs)
of such program during the first year and such amounts less than

. 90 per centum as the Director, in consultation with the
institution, may determine for not more than four additional
years, including years in which support was received under title
V111 of the Economic Opportunity Act of 1964, as amended (42
U.S.C. 2991-2994d). Each such grant or contract shall stipulate
that the institution will make every effort to (A) assume an
increasing proportion of the cost of continuing a program carrying
out the purpose of this part while the institution receives
support under this part; (B) waive or otherwise reduce tuition for
participants in such program, where such waiver is not prohibited
by law; (C) utilize students and faculty at such institution to
carry out, on a self-supporting basis, appropriate planning for
such programs; and (D) maintain similar service-learning programs
after such institution no longer receives support under this part.
- (2) The Director shall take necessary steps to monitor the
extent of compliance by such institutions with commitments entered
into under paragraph (1) of this subsection and shall advise the
Secretary of Health and Human Services of the extent of each such
institution's compliance.

STUDENT COMMUNITY SERVICE PROGRAMS

42 U.S5.C. Sec. 114.(a) The Director is authorized to make grants
§4974 . and contracts for technical assistance, training, and projects
which encourage and enable students in secondary, secondary
vocational, and postsecondary schools to participate in
service-learning and community service programs on an in-school or
out-of-school basis in assignments of a character and on such
terms and conditions as are described in subsections (a) and (e)
of section 103 [42 U.S.C. §4953). Any project assisted under this
part shall meet the anti-poverty criteria of section 111 [42
U.S.C. §4971) and contain an educational and service component.
(b) Persons serving as volunteers under this section shall not
be deemed to be Federal employees for any purposes.
(c) The Director may provide volunteers serving under this
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section a living allowance and only such other support or
allowances as the Director determines, pursuant to regulations
which the Director shall prescribe, are required because of
unusual or special circumstances affecting the program.
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42 U.S.C.
§4991

42 v.s.C.
§4952

PART C - SPECIAL VOLUNTEER PROGRAMS
CONGRESSIONAL STATEMENT OF POURPOSE

Sec. 121. This part provides for special emphasis and
demonstration volunteer programs, together with appropriate powers
and responsibilities designed to assist in the development and
coordination of such programs. The purpose of this part is to
strengthen and supplement efforts to meet a broad range of needs,
particularly those related to poverty, by encouraging and enabling
persons from all walks of life and from all age groups to perform
meaningful and constructive volunteer service in agencies,
institutions, and sitvations where the application of human talent
and dedication may help to meet such needs. It is the further
purpose of this part to provide technical and financial assistarce
to encourage voluntary organizations and volunteer efforts at the
national, State, and local level.

AUTEORITY TO ESTABLISE AND OPERATE SPECIAL VOLUNTEER
PROGRAMS OR DEMONSTRATION PROGRAMS

Sec. 122. (a)(l) The Director is authorized to conduct or make

"grants or contracts, or both, for special volunteer programs in

orban and rural areas (including Indian reservations) or
demonstration programs (such as but not limited to a program to
provide alternatives to the incarceration of youthful offenders, 2
program to promote educational opportunities for veterans, a
program to provide community-based peer group outreach and
counseling for drug abusers, a program of assistance to victims

of domestic violence, a program to provide technical and
management assistance to distressed communities, a program
designed to provide personal and group financial counseling to
low-income and fixed-income individuals (utilizing volunteers with
specialized or technical expertise), and & Helping Hand program)
designed to stimulate and initiate improved methods of providing
volunteer services, to encourage wider volunteer participation on
a full-time, part-time, or short-term basis to further the

purpose of this part, and to identify particular segments of the
poverty community which could benefit from volunteer and other
antipoverty efforts. In carrying out programs auvthorized by this
part, the Director is authorized to provide for the recruitment,
selection, and training of volunteers. .

(2) Por purposes of this subsection, the term ®Helping Hand"
program means a program utilizing person-to-person services to
reduce the necessity for institutionalization (in hospitals,
mental institutions, nursing homes, other extended-care settings,
and other facilities) and to ameliorate residential isolation
(through senior centers, half-way house facilities, and other
residential settings) of older persons, handicapped persons, and
other affected persons, stressing interactions between persons
from various age groups, particularly young and old, and carried
out in coordination with the appropriate State system for the
protection and advocacy of the rights of persons with
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developmental disabilities established pursuvant to section 113 of
the Developmental Disabilities Assistance and Bill of Rights Act
(42 U.S.C. 6012). :

(b) Except as provided in subsection (¢) of this section
assignment of volunteers under this section shall be on such terms
and conditions as the Director shall determine, pursuant to
regulations which the Director shall prescribe.

{c) (1) The Director, in accordance with regulations which the
Director shall prescribe, may provide to volunteers enrolled for
periods of part-time service of not less than 20 hours per week
for not less than 26 consecutive weeks under this part such '
allowances, support, and services as are described in section
105(b) {42 U.S.C. §4955(b)) and as the Director determines are
necessary to carry out the purpose of this part, and shall apply
the provisions of sections 104(c) and 105(b)[42 U.S.C. §§4954(c),
4955(b)] to the service of volunteers enrolled for full-time service
under this part.

(2) The Director, in accordance with regulations which the
Director shall prescribe with respect to volunteers enrolled for
periods of full-time service of not less than one year under this
part--

(A) may provide to such volunteers such stipends in total
amounts not in excess of stipends provided under section 105(a)
to volunteers serving under part A of this title, (42 U.S5.C.
§4955(a)), as the Director determines are necessary to carry out the
purpose of this part; and

(B) to the extent that the terms and conditions of the
service of such volunteers are of similar character to the
terms and conditions of the service of volunteers enrolled
under Part A of this title, shall apply to the service of such
volunteers enrolled under this part the provision of sections
103(b) [42 U.S.C. §4953(b)) relating to low-income community
volunteers, 103(f) [42 U.S.C. §4953(£)), 104 (a8),042 v.5.C.
§4954(3)), and 105(a) (42 UL.S.C. §4955(a)) to the extent such
provisions are applied to the service of volunteers enrolled
under such part A.

(3)(1) In carrying out programs authorized by this part, the
Director shall establish criteria to make grants and enter into
contracts, in each fiscal year, on the basis of merit and the
equitable geographic distribution of programs.

(2) No grant or contract exceeding $50,000 shall be made under
this part unless the grantee or contractor has been selected by 2
competitive process which includes public announcement of the
availability of funds for such grant or contract, general criteria
for the selection of recipients or contractors, and a description
of the application process and application review process.

(3) After the date of enactment of the Domestic Volunteer
Service Act Amendments of 1989, no grant or contract under this
part may exceed $250,000.

(4) Multiple grants or contracts to the same grantee or
contractor within any one year to support activities having the
same general purpose shall be deemed to be a single grant for the
purpose of this subsection, but multiple grants or contracts to
the same grantee or contractor to support clearly distinct
activities shall be considered separate grants or contracts.
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(e) None of the amounts made available under section 501(c)

{42 U.S.C. §5081(c)) for fiscal year 1990 or subsequent fiscal years
may be expended for the purpose of establishing or operating any
State office with respect to volunteerism.

TECENICAL AND FINANCIAL ASSISTANCE FOR IMPROVEMENT
OF VOLUNTEER PROGRAMS

42 U.S.C. Sec. 123.(a) The Director may provide technical and financial

§4593 assistance to Federal agencies, State and local governments and
agencies, and private nonprofit organizations, which utilize or
desire to utilize volunteers in connection with carrying out the
purpose of this part. Such assistance may be used to facilitate
and improve (1) methods of recruiting, training, or utilizing
volunteers, (2) technical assistance and training programs,
including the creation or expansion of private capabilities where
possible and the development of voluntary organizations, with
particular emphasis on low-income, minority, and community-based
groups, or (3) the administration of volunteer programs. 1In
providing such technical and financial assistance, the Director
shall utilize, to the maximum extent feasible, existing programs,
and shall seek to avoid duplication of existing programs in the
.public or private sectors.

(b) (1) The Director shall provide assistance for identification,
development, and dissemination of effective literacy materials and
programs by grant or contract to public and private nonprofit
organizations whose principal purpose is combatting of illiteracy
and its associated problems.

(2) The Director shall consult with and annually submit
summaries of exemplary projects based on project reports to the
national clearinghouse on literacy education, as designated under
section 1211a(d) (2) of Title 20 [20 U.S.C. §1211la(d)(2)).

- {3) The emphasis for the grants or contacts under paragraph (1)
shall be --

(A) broadly disseminating information relating to training
and technical assistance for the use of volunteers in projects
or programs providing literary services in poor urban and rural
areas, including English language literacy services for
individuals with limited English proficiency; or

(B) developing new and innovative solutions to illiteracy
problems that involve the more effective and extensive use of
volunteers in such projects or programs.

DROG ABUSE EDUCATION AND PREVENTION SERVICES AND ACTIVITIES

42 U.S.C. Sec. 124.(a) The Director is authorized to engage in activities

§4954 that mobilize and initiate private sector efforts to increase
voluntarism in preventing drug abuse through public awareness and
education (including grants, contracts, conferences, speakers
bureau, public-private partnerships and technical assistance to
nonprofit and for-profit organizations).

20



(b) (1) The Director is authorized to make grants to public and
nonprofit organizations for innovative, community-based
volunteer demonstration projects which provide comprehensive drug
abuse education and prevention services and activities to youths
during the summer months. Such projects may include --
(A) extending effective school-based programs, or other
programs operated during the school year, to the summer months;
(B) developing or expanding summer recreational,
volunteer service, and youth development activities to provide
for youths positive alternatives to illicit drug use; and
(C) incorporating drug abuse education and prevention
activities in public and private programs which serve youths
during the summer months.
(2) In awarding grants under this subsection, the Director shall
give priority to projects that --
(A) serve high-risk youths; and
(B) provide opportunities for parent involvement.
(3) For the purposes of this subsection, the term "high-risk
youth™ has the meaning given such term in section 3192(b)(2) of
Title 20 (20 U.S.C. §3192(b)(2].
(¢) 5% awarding grants and contracts under this section, the
Director shall give priority to drug abuse education and
prevention projects that serve communities, including rural
communities, that have not previously received assistance under
this part.
(c))/ The Director may provide technical assistance, by grant or
contract, to employers who have established or desire to
establish worksite literacy programs to assist such employers in
obtaining, training, and integrating volunteers into worksite
literacy programs. The Director shall coordinate any activities
assisted under this subsection with the Department of Education
Workplace Literacy programs established under Part C 120 U.S.C.
§1211 et seg.) of the Adult Education Act (20 U.S.C. 1201 et
seg.)

(d) The Director shall provide for the evaluation of
activities and projects conducted with financial assistance
received under this section. An application for a grant under
this section in excess of $10,000 shall include a description of
the methods to be used in evaluating the impact any activities
and programs financed through such grant have on the drug abuse
problem within the communities where such activities and
projects are carried out.

“T. 101-204 added this additional subsection (c) to Section
124, (42 U.S.C. §4994).
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42 USC 4995.

VOLUNTEER8 FOR LITERACY
“LITERACY CHALLENGE GRANTS"

Sec. 125. (a) The Director is authorized to award challenge
grants to eligible public agencies and private organizations to
pay the Federal share of the costs of establishing, operating or
expanding community or employee literacy programs or projects
that include the use of full-time or part-time volunteers as one
method of addressing illiteracy.

(b) Each eligible organization desiring a grant under this
section shall submit to the ACTION Agency an application in such
form and accompanled by such information as the Director may
reasonably require. Each such application shall--

(1) describe the activities for which assistance is
sought,

(2) contain assurances that the eligible organization
will provide from non-Federal sources the non-Federal share of
the cost of the program or project,

(3) provide assurances, satisfactory to the Director,
that the literacy project will be operated in cooperation with
other public and private agencies and organlzatlons interested
in, and quallfled to, combat illiteracy in the community where
the project is to be conducted, and

(4) contain such other information and assurances as
the Director may reasonably require.

(c) (1) (A) The Federal share of the cost of a program or
project authorized by this section administered by a public
agency, a nonprofit organization other than an organization
described in paragraph (2), or a private, for-profit organization
shall not exceed--

(i) 80 percent in the first fiscal year;
(ii) 70 percent in the second fiscal year; and
(iii) 60 percent in the third fiscal year.

(B) The non-Federal share paid by a private, for-profit
organization shall be in cash.

(2) The Federal share of the cost of a program or prOJect
administered by a nonprofit or community-based organization shall
not exceed--

(A) 90 percent in the first fiscal year;
(B) 80 percent in the second fiscal year; and
(C) 70 percent in the third fiscal year.
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(3) The non-Federal share provided by a public agency or a
nonprofit or community-based organization may be provided in
cash, or in kind, fairly evaluated, and may include the use of
plant, equipment, and services.".

(2) CONFORMING AMENTMENT.- The table of contents contained
in the first section of the Domestic Volunteer Service Act of
1973 (42 U.S.C. 4951 rniote) is amended by inserting after the item
relating to section 124 the following item.
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42 U.S.C.
§5000

42 U.Ss.C.
§5001

TITLE I1I--OLDER AMERICAN VOLUNTEER PROCRAHS

PART A -~ RETIRED SENIOR VOLUNTEER PROGRAM

STATEMENT OF PURPOSES

Sec. 200. It is the purpose of --
(1) this title to provide for Older American Volunteer
Programs, comprised of the retired senior volunteer program, the
foster grandparent program, and the senior companion program,
that empower older individuals to contribute to their
communities through volunteer service, enhance the lives of the
volunteers and those whom they serve, and provide communities
with valuable services;
(2) part A, the retired senior volunteer program, to vtilize
the vast talents of older individuals wlling to share their
experiences, abilities, and skills in responding to a wide
variety of community needs;
(3) part B, the foster grandparent program, to afford
low-income older individuals an opportunity to provide
supportive, individualized services to children with
exceptional or special needs; and
(4) part C, the senior companion program, to afford low-income
older individuals the opportunity to provide personal assistance
and companionship to other older individuals through volunteer
service.

GRANTS AND CONTRACTS POR VOLUNTEER SERVICE PROJECTS

Sec. 201.(a) In order to help retired persons to avail
themselves of opportunities for volunteer service in their
community, the Director is authorized to make grants to State
agencies (established or designated pursuant to saction
305(a) (1) of the Older Americans Act of 1965, as amended (42
U.S.C. 3025(a) (1)) or grants to or contracts with other
public and nonprofit private agencies and organizations to pay
part or all of the costs for the development or operation, or
both, of volunteer service projects under this section, if the
Director determines, in accordance with regulations the
Director shall prescribe, that--

(1) volunteers will not be reimbursed for other than
transportation, meals, and other out-of-pocket expenses

incident to the provision of services under this part;

(2) only individuals aged sixty or over will be enrolled as
volunteers to provide services under this part (except for
administrative purposes), and such services will be performed

in the community where such individuals reside or in nearby
communities either (A) on publicly owned and operated facilities
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or projects, or (B) on local projects sponsored by private
nonprofit organizations (other than political parties), other
than projects involving the construction, operation, or
maintenance of 80 much of any facility used or to be used for
sectarian instruction or as a place for religious worship;
(3) the project includes such short-term training as may be
necessary to make the most effective use of the gkills and
talents of participating volunteers and individuals, and
provide for the payment of the reasonable expenses of such
volunteers while undergoing such training; and

(4) the project is being established and will be carried out
with the advice of persons competent in the field of service
involved, and of persons with interest in and knowledge of the
needs of older persons.

(b)In no event shall the required proportion of the local
contribution (including in-kind contributions) for a grant or
contract made under this section be more than 10 per centum in
the first year of assistance under this section, 20 per centum
in the second such year, and 30 per centum in any subseguent
such years: Provided, however, That the Director may make
exceptions in cases of demonstrated need, determined (in
accordance with regulations which the Director shall prescribe)
on the basis of the financial capability of a particular
recipient of assistance under this section, to permit a lesser
local contribution proportion than any required contribution
proportion established by the Director in generally applicable
regulations.

(c) The Director shall not award any grant or contract
under this part for a project in any State to any agency oOr
organization unless, if such State has a State agency
established or designated pursuant to section 305
(a) (1) of the Older Americans Act of 1965, as amended (42
U.S.C. 3025(a) (1), such agency itself is the recipient of the
award or such agency has been afforded at least forty-five
days in which to review the project application and make
recommendations thereon.

(d) Notwithstanding any other provision of law, volunteer
service under this part shall not be deemed employment for any
purpose which the Director finds is not fully consistent with
the provisions and in furtherance of the purpose of this part.
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PART B - POSTER GRANDPARENT PROGRAM

GRANTS AND CONTRACTS FOR INDIVIDUDAL SERVICE PROJECTS

42 U.S5.C. Sec. 211. (a) The Director is authorized to make grants

§5011

to or contracts with public and nonprofit private agencies and
organizations to pay part or all of the cost of development and
operation of projects (including direct payments to individuals
serving under this part) designed for the purpose of providing
opportunities for low-income persons aged sixty or over to
provide supportive person-to-person services in health,
education, welfare, and related settings to children having
exceptional needs, including services by individuals serving as
"foster grandparents®™ to children receiving care in hospitals,
homes for dependent and neglected children, or other
establishments providing care for children with special needs.
The Director may approve assistance in excess of 90 per centum
of the costs of the development and operation of such projects
only if the Director determines, in accordance with regulations
the Director shall prescribe establishing objective criteria,
that such action is required in furtherance of the purpose of
4this section. Provision for such assistance shall be effective
as of September 19, 1972. 1In the case of any project with
respect to which, prior to such date, a grant or contract has
been made under section 611(a) of the Older Americans Act of
1965, as amended (42 U.S.C. 3044b(a)) or with respect to any
project under the Foster Grandparent program in effect prior to
September 17, 1969, contributions in cash or in kind from the
Bureau of Indian Affairs, Department of the Interior, toward
the cost of the project may be counted as part of the cost
thereof which is met from non-Federal sources.

(b) (1) Any public or private nonprofit agency or
organization responsible for providing person-to-person
services to a child in a project carried out under subsection
{(a) of this section shall have the exclusive authority to
determine, pursuant to the provisions of paragraph (2) of this
subsection-- :

"(A) which children may receive supportive
person-to-person services under such project; and

(B) the period of time during which such services
shall be continued in the case of each individual child.
(2) In the event that such an agency or organization
determines that it is in the best interests of a mentally
retarded child receiving, and of a particular foster
grandparent providing, services in such a project, such
relationship may be continued after the child reaches the
chronological age of 21: Provided, That such child
was receiving such services prior to attaining the
chronological age of 21. If the particular foster
grandparent subject to the determination under this
paragraph becomes unavailable to serve after such
determination is made, the agency or organization may
select another foster grandparent.
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(3) Any determination made by a public or nonprofit
private agency or organization under paragraphs (1) and
(2) of this subsection shall be made through mutual
agreement by all parties involved with respect to the
provision of services to the child involved.
(c) For the purposes of this section, the terms *child"
and "children® mean any individual or individuals who are
less than 21 years of age.
(3) The Director, in accordance with regulations the
Director shall prescribe, may provide to low-income
persons serving as volunteers under this part, such
allowances, stipends, and other support as the Director
determines are necessary to carry out the purpose of this
part. Any stipend or allowance provided under this
subsection shall not be less than $2.20 per hour until
October 1, 1990, $2.35 per hour during fiscal year 19831,
and $2.50 per hour on and after October 1, 1992, except
that (1) such stipend or allowance shall not be increased
as a result of an amendment made to this sentence unless
the funds appropriated for carrying out this part are
sufficient to maintain for the fiscal year in guestion 2
number of participants to serve under this part at least
egual to the number of such participants serving during
the preceding fiscal year, and (2) in the event that
sufficient appropriations for any fiscal year are not
available to increase any such stipend or allowance
provided to the minimum hourly rate specified in this
centence, the Director shall increase the stipend or
allowance to such amount as appropriations for such year
permit consistent with clause (1) of this exception.
(e) For purposes of this part, the terms "low-income
person” and "person of low income” mean -
(1) any person whose income is not more than 125 per
centum of the poverty line defined in section 9902(2)
of this title (42 D.S.C. §9902(2)) and adjusted by
the Director in the manner described in such section;
and
(2) any person whose income is not more than 100 per
centum of such poverty line, 2s $O adjusted and
determined by the director after taking into
consideration existing poverty guidelines &as
appropriate to local situations.
Persons described in paragraph (2) shall be given special
consideration for participation in projects uvnder this
part.
(£) (1) (A) Except as provided in subparagraphs (B) and (C),
individuals who are not low-income persons may serve as
volunteers under this part, in accordance with such
regulations as the Director shall issve, if such
individuals serve without receiving any allowance,
stipend, or other financial support under this part except
reimbursement for transportation, meals, and out-of-pocket
expenses incident to serving under this part.
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(B) The regulations issued by the Director to carry out
this part (other than any regulations relating to
allowances, stipends, and other financial support
authorized by subsection (d) of this section to be paid
under this part to low-income persons) shall apply to all
volunteers under this part, without regard to whether such
volunteers are eligible to receive a stipend under
subsection (d) of this section. '

(C) Individuals who are not low-income persons may hot serve
as volunteers under this part in any community in which
there are volunteers under part A of this title unless

such individuals have been referred previously for possible
placement as volunteers under part A of this title

and such placement did not occur.

(2) (A) Except as provided in subparagraph (B), each
recipient of a grant or contract to carry out a project
under this part shall give equal treatment to all
volunteers who participate in such project, without regard to
whether such volunteers are eligible to receive a stipend
under subsection (d) of this section.

(B) An individual who is not a low-income person may not
become a volunteer under this part if allowing such
individual to become a volunteer under this part would
prevent a low-income individual from becoming a volunteer
under this part or would displace a low-income person from
being such a volunteer.

(3) The Director may not take into consideration require as
a condition of receiving a grant or contract to carry out

a project under this part, any applicant for such grant or
contract --

(A) to accept or recruit individuals who are not
low-income persons to serve as volunteers under this
part; or

(B) to solicit locally generated contributions, in
cash or in kind, to support such individuals.

The Director may not coerce any applicant for, or recipient of,
such grant or contract to engage in conduct described in
subparagraph (A) or (B). '

(4)Funds appropriated to carry out this part may not be
used to pay any cost, including any administrative cost,
incurred in connection with volunteers under this part who
do not receive a stipend under subsection (d) of this
section. Such cost incurred with respect to a volunteer
may be paid with --
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(§}tfunds received by the Director as unrestricted
giits;

(B) funds received by the Director as gifts to pay
such cost;

(c) funds contributed by such volunteer; or

(D) locally generated contributions in excess of the
amount required to be contributed under subsection
(a) of this section, in the discretion of the
recipient of a grant or contract under such
subsection. :

CONDITIONS OF GRANTS AND CONTRACTS

Sec. 212. (a)(1) In carrying out this part, the Director
shall insure that individuals receiving assistance in any
project are older persons of low income who are no longer in
the regular work force.

(2) () The Director shall award a grant or contract under
this part for a project to be carried out over an area in a
State more comprehensive than one comunity, to the State
2agency established or designated pursuant to section
305(a) (1) of the Older Americans Act of 1965, as amended (42
U.S.C. 3025(a)(1)), unless (i) the State has not established
or designated such an agency; oOf (ii) such agency has been
afforded at least 45 days to (1) review the project
application made by a prospective grantee oOr contractor other
than such agency for a project to be carried out in such
State; and 11) make recommendations thereon. 1In the event
that such an established or designated State agency is not
awarded the grant or contract, any application approved for 2
project in such State shall contain or be supported by
satisfactory assurances that the project has been developed,
and will, to the extent feasible, be conducted, in
consultation with, or with the participation of, such agency.

(B) The Director shall award a grant or contract under this
part for a project to be carried out entirely in 2 community
served by a community action agency, to such agency unless
such agency and the State agency established or designated
pursuant to section 305(a) (1) have been afforded at least 45
days to (i) review the project application made by 2
prospective grantee oI contractor other than either such
agency for a project to be carried out in such community; and

(ii) make recommendations thereon. In the event that such 2
community action agency oI such an established or designated
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State agency is not awarded the grant or contract, any
application approved for a project to be carried out
entirely in such community shall contain or be supported
by satisfactory assurances that the project has been
developed, and will, to the extent feasible, be conducted,
in consultation with, or with the participation of, such
community action agency.

(b) The term "community action agency"” as used in this

section means an eligible entity as defined in section
9302(1) of this title [42 U.S.C. §9902 (1)].
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PART C - SENIOR COMPANION PROGRAM
GRANTS AND CONTRACTS FOR VOLUNTEER SERVICE PROJECTS

Sec. 213. (a) The Director is authorized to make grants to
or contracts with public and nonprofit private agencies and
organizations to pay part or all of the cost of development and
operation of projects (including direct payments to individuals
serving under this part in the same manner a5 provided in
section 211(a) [42 U.S.C. §5011(a))) designed for the purpose
of providing opportunities for low-income persons aged 60 or
over to serve as “"senior companions® to persons with
exceptional needs. Senior companions may provide services
designed to help older persons requiring long-term care,
including services to persons receiving home health care,
nursing care, home-delivered meals or other nutrition services;
services designed to help persons deinstitutionalized from
mental hospitals, nursing homes, and other institutions; and
services designed to assist persons having developmental
disabilities and other special needs for companionship.

(b) Subsections (d), (e), and (f) of section 211, [42 U.S.C.
§5011(d), (e) and (£)) and such other provisions of part B as the
Director determines to be necessary, shall apply to this part,
except that for purposes of this part any reference in such
subsections and such provisions to part B shall be deemed to be
a reference to this part.

(¢) (1) The Director is authorized to make grants or contracts
for senior companion projects to assist homebound elderly
individuals to remain in their own homes and to enable
institutionalized elderly individuals to return to home care
settings.

(2) (A) The Director is authorized to recruit, subject to
subparagraph (B), senior companion volunteer trainers who on
the basis of experience (such as, doctors, nurses, home
economists, social workers) will be used to train senior
companion volunteers to participate in and monitor initial and
continuing needs assessments and appropriate in-home services
for senior companion volunteer recipients. The needs
assessments and in-home services shall be coordinated with and
supplement existing community based home health and long-term
care systems. The Director may also use senior companion
volunteer leaders, who on the basis of experience as
volunteers, special skills, and demonstrated leadership
abilities may spend time in the program (in addition to their
regular assignment) to assist newer senior companion
volunteers in performing their assignments and in coordinating
activities of such volunteers. _

(B) Senior companion volunteer trainers recrujted under
subparagraph (A) of this paragraph shall not be paid stipends.

(3) The Director shall conduct an evaluation of the impact of
the projects assisted under this subsection based upon a sample
survey of projects so assisted. In the third year of such
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study, the Director shall prepare and submit a report to the
Congress. Such evaluation study shall include information on--

(A) the extent to which costs of providing long-term care are
reduced by using senior companion volunteers who receive
stipends in the provision of long-term care services;

(B) the effectiveness of the provzs1on of long-term care
with the use of volunteers;

(C) the extent to which health care needs and health related
costs of the senior companion volunteers themselves are
affected because of their involvement in the project;

(D) the extent of coordination with other Federal and State
efforts aimed at enabling older individuals to receive care in
their own homes; and

(E) the effectiveness of using senior companion volunteer
leaders and of involving senior companion volunteers based on
the training of the volunteer leaders and volunteers.
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PART D ~GENERAL PROVISIONS
PROMOTION OF OLDER AMERICAN VOLUN?BBR PROGRAMS

Sec. 221.(a) In carrying out this title, the Director shall
consult with the Departments of Labor and Health and Human
Services, and any other Federal agencies administering relevant
programs with a view to achieving optimal coordination with
such other programs, and shall promote the coordination of
projects under this title with other public or private
programs or projects carried out at State and local levels.
Such Federal agencies shall cooperate with the Director in
disseminating information about the availability of assistance
under this title and in promoting the identification and
interest of low-income and other older persons whose services
may be utilized in projects under this title.

(b) (1) In carrying out this title, the Director shall

encourage and facilitate the efforts of private organizations

to promote the programs established in parts A, B, and C of
this title and the involvement of older individuals as
volunteers in such programs.

(2) The Director shall take appropriate actions to ensure

that special efforts are made to publicize the programs

established in parts A, B, and C of this title, in order to
facilitate recruitment efforts, to encourage greater
participation of volunteers, and to emphasize the value of
volunteering to the health and well-being of volunteers and
the communities of such volunteers. Such actions shall
include informing recipients of grants and contracts under
this title of all informational materials available from the

Director.

(3) From funds appropriated under section 502 of

this Act [42 U.S.C. §5082) the Director shall expend not less

than $250,000 in each fiscal year to carry out paragraph (2).

PAYMENTS

Sec. 222. Payments under this title pursuant to a grant or
contract may be made (after necessary adjustment, in the case
of grants, on account of previously made overpayments Or
underpayments) in advance or by way of reimbursement. in such
installments and on such conditions, as the Director may

determine.
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MINORITY GROUP PARTICIPATION

42 U.S.C. Sec. 223. The Director shall take appropriate steps to insure

§5023 that special efforts are made to recruit, select, and assign
qualified individuals sixty years and older from minority groups
to serve as volunteers under this title.

USE OF LOCALLY GENERATED CONTRIBUTIONS

42 U.S.C. Sec. 224. Whenever locally generated contributions made to

§5024 volunteer projects for older Americans under this title are in
excess of the amount required by the Director, the Director may
not restrict the manner in which such contributions are expended
if expenditures from locally generated contributions are not
inconsistent with the provisions of this Act.

PROGRAMS OF NATIONAL SIGNIFPICANCE

42 U.S.C. Sec. 225.(a)(1) With not less than one-third of the funds made

§5025 available under subsection (d) of this section in each fiscal
year, the Director shall make grants under the programs authorized
in parts A, B, and C of this title to support programs that
address national problems of local concern.

(2) Except as provided in paragraph (3), the Director may

make such grants--

(A) under the program authorized in part A of this
title, to support programs that address the national
problems specified in subsection (b) of this section;

(B) under the program authorized in part B of this
title, to support programs that address the national
problems specified in subsection (b) of this section, other
than paragraph (10) of such subsection; and

(C) under the program authorized in part C of this
title, to support programs that address the national
problems referred to in paragraphs (1), (2),(5),(6), and (10)
of subsection (b) of this section.

(3) Each program for which a grant is received under this
subsection shall be carried out in accordance with the
requirementss applicable to the program under part A, B, or C of
this title, under which the program support by such grant is

to be carried out.
(b) The Director shall make grants under subsections (2) of

this section to support one or more of the following programs to
address problems that concern the Nation:

34



(1) Programs that assist individuals with chronic and

debilitating illnesses, such as acquired immune deficiency syndrome.

(2) Prograps designed to decrease drug and alcohol
abuse. .

(3) Programs that work with teenage parents.

(4) Programs that match volunteer mentors with youth who
need guidance.

(5) Programs that provide adult and school-based
ilteracy assistance.

(6) Programs that provide respite care, including care
for frail elderly individuals and for disabled or chronically
ill children living at home.

(7) Programs that provide before-and after-schocl
activities that are sponsored by organizations, such as
libraries, that serve children of working parents.

(8) Programs that work with boarder babies.

(9) Programs that serve children who are enrolled in
child care problems, giving priority to such programs that
serve children with special needs.

(10) Programs that provide care to developmentally
disabled adults who reside at home and in community-based
settings, including programs that, when appropriate, involve
older developmentally disabled individuals as volunteers
under this title.

(11) Programs that provide volunteer tutors to assist
educationally disadvantaged children, on a one-to-one basis,
to improve the basic skills of such children.

(c) (1) 1In order for an applicant to be eligible to receive a
grant under subsection (a) of this section, such applicant shall
demonstrate to the Director that such grant will be used to
increase the total number of volunteers supported by such
applicant under this title.

(2) Funds made available under subsection (d) of this
section shall be used to supplement and not supplant the number of
volunteers engaged in activities under parts A, B, and C of this
title (without regard to this section) addressing the problem
for which such funds are awarded unless such sums are an extension
of funds previously provided under this section.

() (1) Except as provided in paragraph (2), in each fiscal
year there shall be available to the Director to make grants under
subsection (a) not more than --

(A) $6,000,000 from funds appropriated under section
502(a) (42 U.S.C.§5082 (a));

(B) $9,000,000 from funds appropriated under section
502(b) [42 U.S.C. §5082(b)]; and

(C) $9,000,000 from funds appropriated under section
502 (c) (42 U.S.C. §5082(c)}.
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(2) No funds shall be available to the Director to make
grants under subsection (a) of this section for a fiscal year
unless the amounts appropriated under subsections (a), (b), and
(c) of section 502 [42 U.S.C. §5082) and available for such fiscal
year to carry out parts A, B, and C of this title (without
regard to this section) are sufficient to maintain the number of
projects and volunteers funded under parts A, B, and C, of this
title respectively, in the preceding fiscal year.

(e) The Director shall disseminate information on grants that
may be made under subsection (a) of this section to field
personnel of the ACTION Agency and to community volunteer
organizations that regquest such information.

ADJUSTMENTS TO FEDERAL PINANCIAL ASSISTANCE

42 U.S.C. Sec.226.(a) (1) (A) In determining the amount of Federal
§5026 financial assistance to be provided under this title to
applicants, the Director shall consider the impact of changes in
_the Consumer Price Index For All Urban Consumers pblished by the
Bureau of Labor Statistics of the Department of Labor on the
administrative costs of operating the projects for which such
assistance will be provided.

(B) The Director shall, to the fullest extent practicable,
make appropriate adjustments in the amount referred to in
subparagraph (A) to ensure the effective administration of such
projects.

(2) The Director shall take reasonable actions to inform
applicants for such assistance that such adjustments may be
available.

(b) (1) The Director shall submit annually, to the Committee
on Education and Labor of the House of Representatives and the
Committee on Labor and Human Resources of the Senate, a report on
the extent to which adjustments are made under subsection (a) of
this section. ~ - '

(2) With respect to each of parts A, B, and C of this
title, the Director shall include in such report --

(A) a summary of the number of, and purposes for which, such
adjustments are requested by the recipients of grants and
contracts under parts A, B, and C of this subchapter,
respectively;

(B) a description of the extent that such reguests are
accommodated; and

(C) a statement explaining the decisions made by the Director
with respect to the requested adjustments.
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MOLTIYEAR GRANTS OR CONTRACTS

42 U.S.C. Sec.227.(a) (1) Subject to paragraph (2) and the availability of
§5027 funds, the Director may make a grant or enter into a contract
under part A, B, or C of this title for a period not to
exceed 3 years. Each applicant who receives a grant, or enters
into a contract, under such part for a period exceeding 1 year
shall comply with such regulations as the Director may issue to
require such applicant --

(A) to demonstrate that such applicant is in complaince with
such part and with the terms and conditions of such grant or
contract; and '

(B) to provide information to update the application
submitted to obtain such grant or contract.

(2) 1f the amount appropriated for any fiscal year to
carry out part A, B, or C of this title in a period during
which multiyear grants or contracts are in effect under such part
is less than the amount appropriated to carry out such part in the
first fiscal year in such period, then the amounts payable under
all such grants and contracts in effect in such period under such
part shall be reduced pro rata. .

(b) The Director shall reguire each applicant for 2 multiyear
grant or contract under this section, to document or describe in
the application ary meaningful administrative savings that will
result from such multiyear grant or contract.

(c) If an applicant does not receive a multiyear grant or
contract under this section, the Director shall consider such
applicant for a single-year grant or contract.

-~ 7.7(d) If the Director approves an application for a contract or
grant to carry out a project for a multiyear period as referreé to
in subsection (a) of this section, the Director shall ensure that
such project shall be treated in the same manner as 8

single-year contract or grant with respect to --

(1) the overall level of funding for such project;

(2) any adjustments to Federal financial assistance that may
be available under section 226 142 U.S.C. §5026); and

(3) the renewal of funding on the expiration of the term of
such contract or grant.
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TITLE IV -- ADMINISTRATION AND COORDINATION

BSTABLISEMENT OF AGENCY

-

Sec. 401. There is hereby established in the executive branch of
the Government an agency to be known as the ACTION Agency
in order to provide a focal point for volunteerism at the
national, State, and local level. Such Agency shall be headed by a
Director who shall be appointed by the President, by and with the
advice and consent of the Senate, and shall be compensated at the
rate provided for level II1 of the Executive Schedule under
section 5314 of title 5, United States Code. There shall also be
in such agerncy a Deputy Director who shall be appointed by the
President, by and with the advice and consent of the Senate, and
shall be compensated at the rate provided for level IV of the
Executive Schedule under section 5315 of title 5, United States
Code. The Deputy Director shall perform such functions as the
Director shall from time to time prescribe, and shall act as
Director of the ACTION Agency during the absence or disability of
the Director. There shall also be in such agency one Associate
Director who shall be appointed by the President with the advice
and consent of the Senate, and shall be compensated at the rate
provided for level V of the Executive Schedule under section 5216
of title 5, United States Code. Such Associate Director shall be
designated "Associate Director for Domestic and Anti-Poverty
Operations"™ and shall carry out operational responsibility for &all
programs authorized under this Act. There shall also be in such
agency two Assistant Directors, each of whom shall be appointed by
the Director, and who shall report directly to the Associate
Director for Domestic and Anti-Poverty Operations. One such
Assistant Director shall be primarily responsible for VISTA and
other anti-poverty programs under title I of this Act, and one
such Assistant Director shall be primarily responsible for the
Older American Volunteer Programs under title I1 of this Act.
There shall also be in such agency three individuals who shall
report directly to the Assistant Director who is primarily
responsible for the Older American Volunteer Programs under title
I1 of this Act. Each of such individuals shall be primarily
responsible for part A, B, or C of such title.

AUTBORITY OF TBE DIRECTOR

Sec. 402. In addition to the authority conferred upon the
Director by other sections of this Act, the Director is authorized
to--

(1) appoint in accordance with the Civil Service laws such
personnel ac may be necessary to enable the ACTION Agency to carry
out its functions, and, except as otherwise provided herein, fix
the compensation of such personnel in accordance with chapter 5]
of title 5, United States Code except that the number of schedule



C employees, individuals employed on a temporary basis at GS-8 or
higher, experts, and consultants shall at no time exceed 8.5 per
centum of the total number of individuals employed by the ACTION
Agency; (2)(A) employ experts and consultants or organizations
thereof as authorized by section 3109 of title 5, United States
Code, except that no individual may be employed under the
authority of this subsection for more than one hundred days in any fiscal
year; (B) compensate individuals so employed at rates not in
excess of the daily equivalent of the rate payable to a GS-18
employee under section 5332 of such title, including traveltime;
(C) allow such individuals, while away from their homes or regular
places of business, travel expenses (including per diem in lieu of
subsistence) as authorized by section 5703 of such title for
persons in the Government service employed intermittently, while
so employed; and (D) annually renew contracts for such employment
under this clause;

(3) with the approval of the President, arrange with and
reimburse the heads of other Federal agencies for the performance
of any of the provisions of this Act and, as necessary or
appropriate, delegate any of the functions of the Director under
this Act and authorize the redelegation thereof subject to
provisions to assure the maximum possible liaison between the
ACTION Agency and such other agencies at all operating levels,
which shall include the furnishing of complete operational
information by such other agencies to the ACTION Agency and the
furnishing of such information by the ACTION Agency to such other
agencies; .

(4) with their consent, utilize the services and facilities of
Federal agencies without reimbursement, and, with the consent of
any State or a political subdivision of a State, accept and
utilize the services and facilities of the agencies of such State
or subdivision without reimbursement;

(5) accept in the name of the ACTION Agency, and employ or
dispose of in furtherance of the purposes of this Act, or of any
title thereof, any money or property, real, personal, or mixed,
tangible or intangible, received by gift, devise, bequest, or
otherwise;

(6) accept voluntary and uncompensated services;

(7) allocate and expend, or transfer to other Federal agencies
for expenditure, funds made available under this Act as the
 Director deems necessary to carry out the provisions hereof,
including expenditure for construction, repairs, and capital
improvements;

(8) disseminate, without regard to the provisions of section
3204 of title 39, data and information, in such form as the
Director shall deem appropriate to public agencies, private
organizations, and the general public;

(9) adopt an official seal, which shall be judicially noticed;

(10) collect or compromise all obligations to or held by the
Director and all legal or eguitable rights accruing to the
Director in connection with the payment of obligations in
accordance with sections 3711 and 3716-3718 of Title 31, United
States Code.
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(11) expend funds made available for purposes of this Act as
follows: (A) for printing and binding, in accordance with
applicable law and regulations; and (B) without regard to any
other law or regulation, for rent of buildings and space in
buildings and for repair, alteration, and improvement of buildings
and space in buildings rented by the Director but the Director
shall not utilize the authority contained in this subclause (B)--

(i) except when necessary to obtain an item, service, or
facility, which is required in the proper administration of
this Act, and which otherwise could not be obtained, or could
not be obtained in the quantity or quality needed, or at the
time, in the form, or under the conditions in which, it is
needed, and

(ii) prior to having given written notification to the
Administrator of General Services (if the exercise of such
authority would affect an activity which otherwise would be
under the jurisdiction of the General Services Administration)
of the intention of the Director to exercise such authority,
the item, service, or facility with respect to which such
authority is proposed to be exercised, and the reasons and
justifications for the exercise of such authority;

(12) notwithstanding any other provision of law, make grants to
or contracts with Federal or other public departments or agencies
and private nonprofit organizations for the assignment or referral
of volunteers under this Act (except as provided in section 108 ,
[42 U.S.C §4958)), which may provide that the agency or
organization shall pay all or part of the costs of the program;

(13) establish such policies, standards, criteria, and
procedures, prescribe such rules and regulations, enter into such
contracts and agreements with public agencies and private
organizations and persons, and make such payments (in lump sum or
installments, and in advance or by way of reimbursement, and in
the case of grants otherwise authorized under this Act, with
necessary adjustments on account of overpayments and
underpayments) as are necessary or appropriate to carry out the
provisions of this Act; and

(14) generally perform such functions and take such steps,
consistent with the purposes and provisions of this Act, as the
Director deems necessary or appropriate to carry out the
provisions of this Act.

POLITICAL ACTIVITIES

Sec. 403. (a) No part of any funds appropriated to carry out
this Act, or any program administered by the ACTION Agency, shall
be used to finance, directly or indirectly, any activity designed
to influence the outcome of any election to Federal office, or the
outcome of any election to any State or local public office, or
any voter registration activity, or to pay the salary of any
officer or employee of the ACTION Agency, who, in an official
capacity as such an officer or employee, engages in any such
activity. As used in this section, the term "election” (when
referring to an election for Federal office) has the same meaning
given such term by section 301(1) of the Federal Election Campaign
Act of 1971 (Public Law 92-225), and the term "Federal office™ has
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the same meaning given such terms by section 301(3) of such Act.

(b) (1) Programs assisted under this Act shall not be carried on
in a manner involving the use of funds, the provision of services,
or the employment or assignment of personnel in a manner
supporting or resulting in the identification of such programs
with (A) any partisan or non-partisan political activity or any
other political activity associated with a candidate, or
contending faction or group, in an election for public or party
office, (B) any activity to provide voters or prospective voters
with transportation to the polls or similar assistance in
connection with any such election, or (C) any voter registration
activity.

(2) No funds appropriated to carry out this Act shall be used by
any program assisted under this Act in any activity for the
purpose of influencing the passage or defeat of legislation or
proposals by initiative petition, except--

(A) in any case in which a legislative body, a committee of
a legislative body, or a member of a legislative body
requests any volunteer in, or employee of, such a program to
draft, review, or testify regarding measures or to make
representations to such legislative body, committee, or
member; or

(B) in connection with an auvthorization or appropriations
measure directly affecting the operation of the program.

(c) The Director, after consultation with the Office of
Personnel Management, shall issue rules and regulations to provide
for the enforcement of this section, which shall include
provisions for summary suspension of assistance for no more than
thirty days until notice and an opportunity to be heard can be
provided or other action necessary to permit enforcement on an
emergency basis.

SPECIAL LIHITATIORS.'

Sec. 404. (a) The Director shall prescribe regulations and shall
carry out the provisions of this Act so as to assure that the
service of volunteers assigned, referred, or serving pursuant to
grants, contracts, or agreements made under this Act is limited to
activities which would not otherwise be performed by employed
workers and which will not supplant the hiring of or result in the
displacement of employed workers, or impair existing contracts for
service.

(b) All support, including transportation provided to volunteers
under this Act, shall be furnished at the lowest possible costs
consistent with the effective operation of volunteer programs.

(c) No agency or organization to which volunteers are assigned
hereunder, or which operates or supervises any volunteer program
hereunder, shall request or receive any compensation for services
of volunteers supervised by such agency or organization.

(3) No funds authorized to be appropriated herein shall be
directly or indirectly utilized to finance labor or antilabor
organization or related activity.

(e) Persons serving as volunteers under this Act shall provide
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such information concerning their qualifications, including their
ability to perform their assigned tasks, and their integrity, as
the Director shall prescribe and shall be subject to such
procedures for selection and approval as the Director determines
are necessary to carry out the purposes of this Act. The Director
may establish such special procedures for the recruitment,
selection, training, and assignment of low-income residents of the
area to be served by a program under this Act who wish to become
volunteers as the Director determines will further the purposes of
this Act.

(f) Notwithstanding any other provision of law, the Director
shall assign or delegate any substantial responsibility for
carrying out programs under this Act only to persons appointed or
employed pursuant to clauses (1) and (2) of section 402 (42
U.S.C. §5042), and persons assigned or delegated such substantial
responsibilities on the effective date of this Act and who are
receiving compensation in accordance with provisions of law other
than the applicable provisions of title 5, United States Code, on
such date shall, by operation of law on such date, be assigned a
grade level pursuant to such latter provisions so as to fix the
compensation of such persons under such authority at no less than
their compensation rate on the day preceding such date.

(g) (1) Notwithstanding any other provision of law except as may
be provided expressly in limitation of this subsection, payments
to volunteers under this Act shall not in any way reduce or
eliminate the level of or eligibility for assistance or services
any such volunteers may be receiving under any governmental
program, except that this paragraph shall not apply in the case of
such payments when the Director determines that the value of all
such payments, adjusted to reflect the number of hours such
volunteers are serving, is equivalent to or greater than the
minimum wage then in effect under the Fair Labor Standards Act of
1938 (29 U.S.C. 201 et seq.) or the minimum wage, under the laws
of the State where such volunteers are serving, whichever 1is the
greater.

(2) Notwithstanding any other provision of law, a person
enrolled for full-time service as a volunteer under title I of
this Act who was otherwise entitled to receive assistance or
services under any governmental program prior to such volunteer's
enrollment shall not be denied such assistance or services because
of such volunteer's failure or refusal to register for, seek, or
accept employment or training during the period of such service.

LABOR STANDARDS POR PEDERALLY ASSISTED PROJECTS, BUILDINGS, AND WORKS

Sec. 406. All laborers and mechanics employed by contractors or
subcontractors in the construction, alteration or repair,
including painting and decorating of projects, buildings and works
which are federally assisted under this Act shall be paid wages at
rates not less than those prevailing on similar construction in
the locality as determined by the Secretary of Labor in accordance
with the Davis-Bacon Act, as amended (40 U.S.C. 276a--276a-5) . The
Secretary of Labor shall have, with respect to such labor
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standards, the authority and functions set forth in Reorganization
Plan Number 14 of 1950 (15 F.R. 3176; 64 Stat. 1267) and in
section 2 of the Act of June 1, 1934, as amended (48 Stat. 948,
ch. 492, as amended; 40 U.S.C. 276c). '

REPORTS

Sec. 407. (a) Not later than 60 days after the beginning of

§5047 each fiscal year, the Director shall prepare and submit to the

42 U.S.C.
§5048

appropriate committes of Congress a report that shall include --

(1) the annual recruitment plan developed under section
103(c)(4) [42 U.S.C. §4953(c)(4)]);

(2) a description of the activities carried out under section
103(b) 142 U.S.C. §4953(b)) during the preceding fiscal year,
including a specification of the total number of--

(A) individuals who applied for service as a volunter
under this part; .
(B) applicants approved for such service;
(C) approved applicants provided an assignment as 2
volunteer under section 103(b)f42 U.S.C. §4953(b)); and
(D) volunteers assigned to projects and programs that were
outside the original home communities of such volunteers;
(3) a description of efforts undertaken by the Director
during the preceding fiscal year to involve -individuals, who
have formerly served as volunteers under this part, in the
activities authorized under section 103(c)l[42 U.S.C. §4953(c)];
(4) a description of the numbe: of individuals referred to in
paragraph (3) that were involved in the activities referred to
in paragraph (3) and the manner of involvement of such
individuals; and
(5) a specification of the number and location of employees

‘of ‘the ACTION Agency designated by the Director to assist 1in

carrying out the duties described in subsections (b) and (c) of
section 103 (42 U.S.C. §4953) during the preceding fiscal year.

JOINT PUNDING

Sec. 408. Pursuant to regulations prescribed by the
President, and to the extent consistent with the other
provisions of this Act, where funds are provided for a single
project by more than one Federal agency to an agency oI
organization assisted under this Act, the Federal agency
principally involved may be designated to act for all in
administering the funds provided, and, notwithstanding any
other provision of law, in such cases, a single non-Federal
share requirement may be established according to the
proportion of funds advanced by each agency. When the
principal agency involved is the ACTION Agency, it may waive
any grant or contract requirement (as defined by such
requlations) under or pursuant to any law other than this Act,
which requirement is inconsistent with the similar reguirements
under or pursuant to this Act.
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PROBIBITION OF PEDERAL CONTROL

Sec. 409. Nothing contained in this Act shall be construed to
authorize any department, agency, officer, or employee of the
United States to exercise any direction, supervision, or
control over the curriculum, program of instruction,
administration, or personnel of any education institution or
school system.

COORDINATION WITB OTHER PROGRAMS

Sec. 410. The Director shall take necessary steps to coordinate
volunteer programs authorized under this Act with one another,
with community action programs, and with other related Federal,
State, and local programs. The Director shall also consult with
the heads of other Federal, State, and local agencies responsible
for programs related to the purposes of this Act with a view to
encouraging greater use of volunteer services in those programs
and establishing in connection with them systematic procedures for
the recruitment, referral, or necessary preservice orientation or
training of volunteers serving pursuant to this Act. The Director,
in consultation with the Director of the Office of Personnel
Management and the Secretaries of Labor, Commerce, and the
Treasury and officials of other appropriate departments and
agencies, shall take all appropriate steps to encourage Stete and
local governments, charitable and service organizations, and
privete employers (1) to take into account experience in volunteer
work in the consideration of applicents ror employment; and (2) to
make provisions for the listing and description of volunteer work

on all employment application forms.
PROHIBITION

Sec. 411. In order to assure that existing Federal agencies are
used to the fullest extent possible in carrying out the purposes
of this Act, no funds appropriated to carry out this Act shall be
used to establish any new department or office when the intended
function is being performed by an existing department or office.

SUSPERSION AND TERMINATION OF PINANCIAL ASSISTANCE

Sec. 412. (a) The Director is authorized, in accordance with
the provisions of this section, to suspend further payments or
to terminate payments under any contract or grant providing
assistance under this Act, whenever the Director determines
there is a material failure to comply with applicable terms and
conditions of any such grant or contract. The Director shall
prescribe procedures to insure that--
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(1) assistance under this Act shall not be suspended for
failure to comply with applicable terms and conditions,
except in emergency situations for thirty days:

(2) an application for refunding under this Act may not
be denied unless the recipient has been given (A) notice
at least 75 days pefore the denial of such application of
the possibility of such denial and the grounds for any
such denial, and (B) opportunity to show cause why such
‘action should not be taken; .

(3) in any case where an application for refunding
is denied for failure to comply with the terms and
conditions of the grant or contract award, the recipient
shall be afforded an opportunity for an informal hearing
before an impartial hearing officer, who has been agreed
to by the recipient and the Agency; and

(4) assistance under this Act shall not be terminated
for failure to comply with applicable terms and conditions
unless the recipient has been afforded reasonable notice
and opportunity for a full and fair hearing.

(p) In order to assure equal access to all recipients, such
hearings or other meetings as may be necessary to fulfill the
requirements of this section shall be held at locations
convenient to the recipient agency.

DISTRIBUTIOR OF BENEFITS BETWEEN RURAL AND URBARN AREAS

42 U.S.C. Sec. 4l14. The Director shall adopt appropriate administrative
§5054 measures to assure that the benefits of and services under this
act will be distributed equitably between residents of rural
and urban areas.

APPLICATION OF FEDERAL LAW

42 U.S.C. Sec. 415. (a) Except as provided in subsections (b),(c),
§5055 (d), and (e) of this section, volunteers under this Act shall
not be deemed Federal employees and shall not be subject to
the provisions of law relating to Federal officers and
employees and Federal employment.

(b) Individuals enrolled as volunteers for periods of
full-time service, or, as the Director deems appropriate in
accordance with regulations, for periods of part-time service
of not less than 20 hours per week for not less than 26
consecutive weeks, under title I of this Act shall, with
respect to such service or training, (1) for the purposes of :
subchapter I1II of chapter 73 of title 5, United States Code, be
deemed persons employed in the executive branch of the Federal
Government, (2) for the purposes of the Internal Revenue Code
of 1954 (26 U.S.C. ] et seq.) and title 11 of the Social
Security Act (42 U.S.C. 401 et seq.), be deemed employees of
the United States, and any service performed by an individual
as a volunteer (including training) shall be deemed to be
performed in the employ of the United States, (3) tor the
purposes of the Federal Tort Claims provisions of title 28,
United States Code, be deemed employees of the united States,
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(4) for the purposes of subchapter I of chapter Bl of title 5,
United States Code (relative to compensation to Federal
enployees for work injuries), shall be deemed civil employees
of the United States within the meaning of the term “employee”
as defined in section 8101 of title 5, United States Code, and
the provisions of that subchapter shall apply except as
follows: (A) in computing compensation benefits for disability
or death, the annual rate of pay of a volunteer enrolled for a
period of full-time service under such title I shall be deemed
to be that received under the entrance salary for a grade GS5-7
employee, and the annual rate of pay of a volunteer enrolled
for a period of part-time service under such title I shall be
deemed to be such entry salary or an appropriate portion
thereof as determined by the Director, and subsections (a) and
(b) of section 8113 of title 5, United States Code, shall
apply, and (B) compensation for disability shall not begin to
accrue until the day following the date on which the injured
volunteer is terminated, and (5) be deemed employees of the
United States for the purposes of section 5584 of title 5,
United States Code (and stipends and allowances paid under this
Act shall be considered as pay for such purposes).

(c) Any period of service of a volunteer enrolled in a
program for a period of service of at least one year under part
A of title I of this Act, and any period of full-time service
of a volunteer enrolled in a program for a period of service of
at least one year under part B or C of title I of this Act,
shall be credited in connection with subsequent employment 1in
the same manner as a like period of civilian employment by the
United States Government --

(1) for the purposes of any Act establishing a retirement
system for civilian employees of any United States Government
agency; and

(2) except as otherwise determined by the President, for the
purposes of determining seniority, reduction in force, and
layoff rights, leave entitlement, and other rights and
privileges based upon length of service under the laws
administered by the Office of Personnel Management, the Foreign
Service Act of 1980, 122 U.S.C. §3901 et seq.), and every other
Act establishing or governing terms and conditions of service
of civilian employees of the United States Government:
Provided, That service of a volunteer shall not be credited
toward completion of any probationary or trial period or
completion of any service requirement for career appointment.

(3) Volunteers serving in programs for periods of service of
at least one year under part A of title I of this Act, and
volunteers serving for such periods under title V111 of the
Economic Opportunity Act of 1964, as amended (42 U.S.C. 2991-
29943), including those whose service was completed under such
Act, who the Director determines, in accordance with
regulations the Director shall prescribe, have successfully
completed their periods of service, shall be eligible for
appointment in the competitive service in the same manner as
Peace Corps volunteers as prescribed in Executive Order Number
11103 (April 10, 1963).
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(e) Notwithstanding any other provision of law, all
references in any other law to persons serving as volunteers
under title VIII of the Economic Opportunity Act of 1964, as
amended, shall be deemed to be references to persons serving as
full-time volunteers in a program of at least one year's
duration under part A,B, or C of title I of this Act.

(f) (1) The remedy--

(A) against the United States provided by sections
1346 (b) and 2672 of title 28, United States Code, or
(B) through proceedings for compensation or other
benefits from the United States as provided by any other
law, where the availability of such benefits precludes a
remedy under section 1346(b) or 2672 of such title 28,
for damages for personal injury, including death, allegedly
arising from malpractice or negligence of a physician, dentist,
podiatrist, optometrist, nurse, physician assistant, expanded-
function dental auxiliary, pharmacist, or paramedical (for
example, medical and dental technicians, nursing assistants,
and therapists) or other supporting personnel in furnishing
medical care or treatment while in the exercise of such
person's duties as a volunteer enrolled under title I of this
Act shall be exclusive of any other civil action or proceeding
by reason of the same subject matter against such person (or
such person's estate) whose action or omission gave rise to
such claim.

(2) The Attorney General of the United States shall defernd
any civil action or proceeding brought in any court against any
person referred to in paragraph (1) of this subsection (or such
person's estate) for any such damage or injury. Any such
person against whom such civil action or proceeding is brought
shall deliver, within such time after date of service or
knowledge of service as determined by the Attorney General, all
process served upon such person or an attested true copy
thereof to such person's immediate supervisor or to whomever 1s
designated by the Director to receive such papers, and such
person shall promptly furnish copies of the pleading and
process therein to the United States attorney for the district
embracing the place wherein the proceeding is brought and to
the Attorney General.

(3) Upon a certification by the Attorney General that the
defendant was acting in the scope of such person's volunteer
assignment at the time of the incident out of which the suit
arose, any such civil action or proceeding commenced in a State
court shall be removed without bond at any time before trial by
the Attorney General to the district court of the United States
of the district and division embracing the place wherein it 1s
pending and the proceeding deemed a tort action brought against
the United States under the provisions of title 28, United
States Code, and all references thereto. After removal the
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United States shall have available all defenses to which it
would have been entitled if the action had originally been
commenced against the United States. Should a district court of
the United States determine on a hearing on a motion to remand
held before a trial on the merits that the volunteer whose act
or omission gave rise to the suit was not acting within the
scope of such person's volunteer assignment, the case shall be
remanded to the State court.

(4) The Attorney General may compromise oOr settle any claim
asserted in such civil action or proceeding in the manner
provided in section 2677 of title 28, United States Code, and
with the same effect.

EVALUATION OF PROGRAMS AND PROJECTS

sec. 416. (a) The Director shall measure and evaluvate the
impact of all programs authorized by this Act (including the
VISTA Literacy Corps which shall be evaluated as a separate
program at least once every 3 years); their effectiveness in
achieving stated goals, in general, and in relation to their
cost, their impact on related programs, and their structure and
mechanism for delivery of services. Each program shall be
evaluated at least once every three years. Evaluations shall be
conducted by persons not immediately involved in the
administration of the program oIl project evaluated. Such
evaluation shall also measure and evaluate compliance with the
equitable distribution requirement of section 414 of this Act
(42 U.S.C. §50541.

(b) The Director shall develop and publish general standargs
for evaluation of program and project effectiveness in
achieving the objectives of this Act. Reports submitted
pursuant to section 407 (42 U.s.C. §5047) shall describe the
actions taken as a result of evaluations carried out under this
section.

(c) In carrying out evaluations under this title, the
Director shall, whenever possible, arrange to obtain the
opinions of program and project participants about the
strengths and weaknesses of such programs and projects.

() The Director shall publish summaries of the results of
evaluations of program and project impact and effectiveness no
Jater than sixty days after the completion thereof.

(e) The Director shall take the necessary action to assule€
that all studies, evaluations, proposals, and data produced or
developed with Federal funds shall become the property of the
United States.

(f) Not later than December 31, 1988, the Director shall--

(1) evaluate the impact of ACTION Agency programs carried
out under title II that relate to services that assist
families caring for frail and disabled adult family members
and shall include in such evaluation information on--

(A) the range and extent of service needs of, and the
services provided to, family caregivers assisted by
volunteers;

(B) the characteristics of volunteers and the skills,
training, and supervision necessary to provide various
types of volunteer assistance to family caregivers;
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(C) administrative costs, including recruitment,
training, and supervision costs, associated with volunteer
assistance to family caregivers; and

(D) such other issues as may be relevant to provide
gservices to assist family caregivers;

(2) evaluate the-impact that volunteers who participate in
programs under parts B and C of title 1I without receiving a
stipend have on such programs and shall include in such
evalvation--

(a) information on administrative costs associated with
such volunteers;

(B) a comparison of the quality of services provided by
such volunteers and the quality of services provided by
volunteers who receive a stipend under such parts,
including the rate of absenteeism and turnover; and

(C) a review of the effect that participation by
volunteers who do not receive such stipend have on the
administration of such programs; and
(3) submit to the Committee oOnR Education and Labor of the

House of Representatives and the Committee on Labor and Human

Resources of the Senate a report sunmmarizing in detail the

results of the evaluations made under paragraphs (1) and (2).

(g) The Director is authorized to use such sums as are
required, but not to exceed 1 per centum of the funds
appropriated under this Act, to conduct program and project
evaluations (directly, or by grants or contracts) as required
by this Act. In the case of allotments from such an
appropriation, the amount available for such allotments (and
the amount deemed appropriate therefor) shall be reduced
accordingly.

- . NONDISCRIMINATION

42 U.5.C. Sec. 417. (a) The pirector shall not provide financial

§5057 assistance for any program under this Act unless the grant,
contract, or agreement with respect to such program
specifically provides that no person with responsibilities in
the operation of such program vill discriminate with respect to
any such program because of race, creed, belief, color,
national origin, sex, age, handicap, or political affiliation.
for purposes of this subsection, and for purposes of title VI
of the Civil Rights Act of 1964 (42 U.S.C. 20004 et seq.),
section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794),
and the Age Discrimination Act of 1975 (Public Law 94-135,
title 11I; 42 U.S.C. 6101 et seq.), any program, project, or
activity to which volunteers are assigned under this Act shall
be deemed to be receiving Federal financial assistance.

(b) No person in the United States shall on the ground of sex
be excluded from participation in, be denied the benefits of,
be subjected to discrimination under, or be denied employment
in connection with, any program or activity receiving
assistance under this Act. The Director shall enforce the
provisions of the preceding sentence in accordance with section
602 of the Civil Rights Act of 1964 (42 U.S.C. 20004-1).
Section 603 of such Act shall apply with respect to any action
taken by the Director to enforce such sentence. This section
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shall not be construed as affecting any other legal remedy that
a person may have if that person is excluded from participation
in, denied the benefits of, subjected to discrimination under,
or denied employment in connection with any program or activity
receiving assistance under this Act.

(c) (1) The Direetor shall apply the nondiscrimination
policies and authorities set forth an section 717 of the Civil
Rights Act of 1964 (42 U.S.C. 2000e-16), in title V of the
Rehabilitation Act of 1973 (29 U.S.C. 791 et seq.), and in the
Age Discrimination Act of 1975 (Public Law 94-135, title 1II;

42 U.S.C. 6101 et seg.) to applicants for enrcllment for
service as volunteers, and to volunteers serving, under this
Act. Any remedies available to individuals under such laws,
other than the right of appeal to the Civil Service Commission
authorized by section 717 of the Civil Rights Act of 1964, and
transferred to the Equal Employment Opportunity Commission by
Reorganization Plan Number 1 of 1978, shall be available to
such applicants or volunteers.

(2) Not later than 90 days after the date of the enactment of
the Domestic Volunteer Service Act Amendments of 1979, the
Director, after consultation with the Equal Employment
Opportunity Commission with regard to the application of the
policies set forth in section 717 of the Civil Rights Act of
1964 (42 U.S.C. 2000e-16) and with the Interagency Coordinating
Council, established by section 507 of the Rehabilitation Act
of 1873 (29 U.S.C. 794c), and the Interagency Committee on
Handicapped Employees, established by section 501(a) of the
Rehabilitation Act of 1973 (29 U.S.C. 791 (a)), with regard to
the application of the policies set forth in Title V of the
Rehabilitation Act of 1973 (29 U.S.C. 791 et seg.), and, not
later than 90 days after the Secretary of Health and Human
Service publishes final general regulations to carry out the Age
Discrimination Act of 1975 (Public Law 94-135, title I1I; 42
U.S.C. 6101 et seq.), and after consultation with the Secretary
with regard to the application of the policies set forth in such
Act, shall prescribe regulations establishing the procedures for
the application of such policies and the provision of such
remedies so as to promote the enrollment and service of persons as
volunteers without regard to the discriminatory factors described
in such laws.

ELIGIBILITY FOR OTHER BENEFITS

Sec. 418. Notwithstanding any other provision of law, no
payment for. supportive services or reimbursement of out-of-pocket
expenses made to persons serving pursuant to title II of this Act
shall be subject to any tax or charge or be treated as wages or
compensation for the purposes of unemployment, temporary
disability, retirement, public assistance, workers' compensation,
or similar benefit payments, or minimum wage laws. This section
shall become effective with respect to all payments made after the
effective date of this Act.
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LEGAL EXPENSES

Sec. 419. Notwithstanding any other provision of law and
pursuant to regulations which the Director shall prescribe,
counsel may be employed and counsel fees, court costs, bail, and
other expenses incidental to the defense of volunteers may be paid
in judicial or administrative proceedings to which full-time
volunteers (or part-time volunteers when such proceeding arises
directly out of the performance of activities pursuvant to this Act)
serving under this Act have been made parties.

REQUIREMENTS POR PRESCRIBING REGULATIONS

Sec. 420.(a) For purposes of this section --

(1) the term “regulation” means any rule, regulation,
guideline, interpretation, order, or requirement of general
applicability prescribed by the Director pursuant to this Act;
and

(2) the term "Committees"” means the Committee on Education
and Labor of the House of Representatives and the Committee
on Labor and Human Resources of the Senate.

(b) Regulations prescribed by the Director or by any other

. officer of the ACTION Agency. in connection with, or affecting,

the administration of any program carried out under this Act shall
contain, immediately following each substantive provision of such
regulations, citations to the particular section or sections of
statutory law or other legal authority upon which such provision
is based.

(c) (1) No proposed regulation prescribed pursuant to this
Act for the administration of any program carried out under
this Act may take effect until 30 calendar days after it is
pubtlished in the Federal Register.

(2) During the 30-day period before the date upon which such
regulation is to be effective, the Director shall, in
accordance with the provisions of section 553 of title 5.
United States Code, offer any interested party an opportunity
to make comment upon, and take exception to, such regulation
and shall reconsider any-.such regulation upon whichecomment is
made or to which exception is taken.

(3) Concurrently with the publication in the Federal
Register of any final regulation, a copy of such final
regulation shall be transmitted to the Speaker of the House of
Representatives and the President of the Senate. No such
final regulation may take effect until 45 calendar days after
such transmission.

(e) Not later than 60 days after the date of the enactment of
any Act affecting the administration of any program carried
out under this Act, the Director shall submit to the
Committees a schedule in accordance with which the Director
has planned to prescribe final regulations implementing such
Act or part of such Act. Such schedule shall provide that all
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such tinal regulations shall be prescribed not later than 180
days after the submission of such schedule. Except as is
provided in the following sentence, all such final regulations
shall be prescribed in accordance with such schedule. If the
Director determines that, due to circumstances unforeseen at
the time of the submission of any such schedule, the schedule
submitted pursuant to this subsection cannot be met, the
pirector shall submit a notice of such determination,
including a statement of the reasons therefor., to the
Committees and shall submit a new schedule which shall then be
considered, tor the purposes of this subsection, as the
schedule originally submitted in connection with the enactment
of the Act involved.
DEFINITIONS

sec. 421. For the purposes of this Act--
(1) the term "Director® means the Director of the
ACTION Agency;

(2) the terms "United States"” and "States® mean the
several States, the pistrict of Columbia, the Virgin
Islands, Puerto Rico, Guam, and American Samoa and, for the
purposes of title 11 of this Act, the Trust Territory of
the Pacific Islands;

(3) the term "nonprofit® as applied to any agency.
institution, or organization means an agency., institution,
or organization which is, or is owned and operated by, one
or more corporations or associations no part of the net
earnings of which inures, of may lawfully inure, to the
benefit of any private shareholder or individual;

(4) the term "poor" or *low-income® persons,
individuals, or volunteers means such individuals whose
incomes fall at or below the poverty line as set forth 1in
section 625 of the Economic Opportunity AcCt of 1964, as
amended by Public Law 92-424 (42 U.S.C. 2971d): provided,
That in determining who is *poor"® or *]ow-income”, the
Director shall take into consideration existing poverty
guidelines as appropriate to local situations;

(5) the terms ®public agencies or organizations® and
spederal, State, or local agencies® shall anclude any
Indian tribe, band, nation, or other organized group ©of
community (including any Alaskan native village or regional
village corporation as defined in or established pursuant
to the Alaska Native Claims Settlement Act) which is
recognized by the United States or the State in which it
resides as eligible for special programs and services
provided to indians because of their status as indians.

(6) the term "poverty line for a single individual® means
such poverty line as established by the Director of the
Office of Management and Budget in accordance with section
9902(2) of Title 42, United States Code; and

(7) the term *"boarder baby® means an infant described in
section 103 of the Abandoned Infants Assistance Act of 1988
(Public Law 100-505; 42 UL.S.C. 670 note).
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AUDIT

Sec. 422. (a) Each recipient of Federal grants, subgrants,
contracts, subcontracts, or loans entered into under this Act
other than by formal advertising, and which are otherwise
authorized by this Agt, shall keep such records as the Director
shall prescribe, including records which fully disclose the
amount and disposition by such recipient of the proceeds of
such assistance, the total cost of the project or undertaking
in connection with which such assistance is given or used, the
amount of that portion of the cost of the project or
undertaking supplied by other sources, and such other records
as will facilitate an effective audit.

(b) The Director and the Comptroller General of the United
States, or any of their duly authorized representatives, shall,
until the expiration of three years after completion of the
project or undertaking referred to in subsection (a) of this
section, have access for the purpose of audit and examination
to any books, documents, papers, and records of such recipients
which in the opinion of the Director or the Comptroller General
may be related or pertinent to the grants, contracts,
subcontracts, subgrants, or loans referred to in subsection (a).

REDUOCTION OF PAPERWORK

Sec. 423. In order to reduce unnecessary, guplicative, or
disruptive demands for information, the Director, in
consultation with other appropriate agencies and organizations,
shall continually review and evaluate all requests for

information made under this Act and take such action as may be
necessary to reduce the paperwork required under this Act. The

‘Director shall request only such information as the Director

42 U.S.C.
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deems essential to carry out the purposes and provisions of
this Act. '

REVIEN OF PROJECT RENEWALS

Sec. 424. If the executive authority of any State or local
government submits to the Director, not later than 30 days
pefore the expiration of any contract or grant to carry out
any project under this Act, a statement which objects to the
renewal of such contract or grant, then the Director shall (1)
review such statement and take it into account in
determining whether to renew such contract or grant; and (2)
submit to such executive authority a written statement of
reasons regarding the Director's determination with respect to
such renewal and specifically with respect to any objection so

submitted.
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TITLE V-~AUTHORIZATION OF APPROPRIATIONS
NATIONAL VOLUNTEER ANTIPOVERTY PROGRAMS

Sec. 501. (a)(l) There is authorized to be appropriated to
carry out part A of title I (except section 109, 42 U.S.C.

§ 4959)), $25,000,000 for fiscal year 1987, $26,000,000 for
fiscal year 1988, $27,040,000 for fiscal year 1989, $30,600,000
for fiscal year 1990, $39,900,000 for fiscal year 1991,
$47,800,000 for fiscal year 1992, and $56,000,000 for fiscal year
1993.

(2) There is authorized to be appropriated to carry
out section 109(c), 42 U.S5.C. § 4959(c), and to expand the number
of VISTA Literacy Corps volunteers in literacy programs and
projects under part A of title I of this Act $2,000,000 for
fiscal year 1987, $3,000,000 for fiscal year 1988, $5,000,000 for
fiscal year 1989, $6,050,000 for fiscal year 1990, $7,500,000 for
fiscal year 1991, $9,000,000 for fiscal year 1992, and
$10,500,000 for fiscal year 1993.

(3) There is authorized to be appropriated to carry
out section 109(d), 42 U.S.C. § 4959(d), and to expand the number
of VISTA Literacy Corps volunteers in literacy programs and
projects under part A, title I of this Act $1,000,000 for each of
the fiscal years 1987 through 1993.

(b) There is authorized to be appropriated to carry out
part B of title I of this Act $1,800,000 for each of the fiscal
years 1987, 1988, and 1989, $1,900,000 for fiscal year 1990,
$2,000,000 for fiscal year 1991, $2,100,000 for fiscal year 1992,
and $2,200,000 for fiscal year 1993.

(c) There is authorized to be appropriated to carry out
part C of title I of this Act (other than section 124 (b), 42
U.S.C. § 4994(b)), $1,984,000 for each of the fiscal years 1987,
1988, and 1989, $1,100,000 for fiscal year 1990, $1,150,000 for
fiscal year 1991, $1,200,000 for fiscal year 1992, and $1,275,000
for fiscal year 1993. 1In addition to the amounts authorized to
be appropriated by the preceding sentence, there is authorized to
be appropriated the aggregate sum of $5,500,000 for fiscal years
1987 and 1988 to be made available for drug abuse prevention. 1In
addition to the amounts authorized to be appropriated by the
preceding sentences, there are authorized to be appropriated for
support of drug abuse prevention $4,000,000 for fiscal year 1989,
$5,000,000 for each of the fiscal years 1990 and 1991, $5,250,000
for fiscal year 1992, and 55,500,000 for fiscal year 1993. With
respect to amounts appropriated for any fiscal year pursuant to
the authorization contained in the preceding sentence, the
Director--

A(l1) shall use not less than 15 percent and not more
than 25 percent of such amounts for purposes of carrying out
section 124(b), 42 U.S.C. § 49%4(b); and

(2) Except as provided in paragraph (3) and in
addition to the amounts authorized to be appropriated pursuant to
paragraph (1) there is authorized to be appropriated $2,500,000
for the fiscal year 1992 and such sums as may be necessary for
1993 for Literacy Challenge Grants under section 125.
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(3) No funds shall be appropriated pursuant to
paragraph (2) in any fiscal year unless--

(A) the funds available in such fiscal year for
the VISTA Program under part A of title I are sufficient to
provide the years of volunteer service specified for such fiscal
year under section 501(d) (1) for the VISTA Program; and

(B) the funds available in such fiscal year for
the VISTA Literacy Corps under part A of title I are sufficient
to provide at least the same years of volunteer service as were
provided in the fiscal year preceding such fiscal year.".

(B) shall ensure that not more than $500,000 is used
for program support.

(d) (1) Of the amounts appropriated under this section for
parts A, B, and C of title I (other than section 124, 42 U.S.C.
§ 4994(b)) and for sections 109(c) and 109(d), 42 U.S.C. § §
4959 (c) and 4959(d), there shall first be avajilable for part A of
title I (other than section 109, 42 U.S.C. § 4959)), an amount
not less than the amount necessary to provide--

(A) 2,400 years of volunteer service in fiscal year

1987;

(B) 2,500 years of volunteer service in fiscal year
1988;

(C) 2,600 years of volunteer service in fiscal year
1989;

(D) 2800 years of volunteer service in fiscal year
1990;

(E) 3000 years of volunteer service in fiscal year
1991;

(F} 3200 years of volunteer service in fiscal year
1992; and

(G) 3400 years of volunteer service in fiscal year
1993.

(2) For purposes of paragraph (1), the term "volunteer
service" shall include training and other support required under
this Act for purposes of part A of title I.

(3) The requirement of paragraph (1) (A) shall not apply
unless there is appropriated for title I for fiscal year 1984 an
amount in addition to amounts available under Public Law 98-151.

(4) (A) In applying criteria with respect to meeting the
number of years of volunteer service under paragraph (1) for a
fiscal year, the Director may not exclude the costs of complying
with section 105(b) (2), 42 U.S.C. § 4955(b) (2), for each
volunteer under this part.

(B) The minimum level of allowances for subsistence
required under section 105(b) (2), 42 U.S.C. § 4955(b)(2), to be
provided to each volunteer under this part may not be reduced or
limited in order to provide for the increase in the number of
years of volunteer service specified in paragraph (1) for each of
the fiscal years 1990 through 1993.

(C) I1If the Director determines that funds appropriated
to carry out part A of title I of this Act are insufficient to
provide for the years of volunteer service as required in
paragraph (1), the Director shall, within a reasonable period of
time in advance of the date on which such additional funds must
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be reallocated to satisfy the requirements of such subsection,
notify the relevant authorizing and appropriating Committees of
Congress. Funds shall be reallocated to part A of title I of
this Act from amounts appropriated for part C of such title prior
to the reallocation of funds appropriated for other parts.

(e) No part of the funds authorized under subsection (a)
may be used to provide volunteers or assistance to any program or
project authorized under part B or C of title I, or under title
II, unless the program or project meets the antipoverty criteria
of part A of title I.
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OLDER AMERICAN VOLUNTEER PROGRAMS

42 U.S.C. Sec. 502.(a) There is authorized to be appropriated

§5082 not less than the amount appropriated in the previous fiscal
year and not more than $34,610,000 for fiscal year 1989,
$39,900,000 for fiscal year 1950, $43,900,000 for fiscal year
1991, and $48,300,000 for fiscal year 1992, and $53,100,000 for
fiscal year 1993, tor the purpose of carrying out programs
under part A of title II of this Act.

(b) There is authorized to be appropriated not less than
the amount appropriated in the previous fiscal year and not
more than $64,900,000 for fiscal year 1989, $70,800,000 for
fiscal year 1990, $80,900,000 for tiscal year 1991, $91,700,000
for fiscal year 1952, and $98,200,000 for fiscal year 1993, for
the purpose of carrying out programs under part B of title II
of this Act.

(c) There is authorized to be appropriated not less than
the amount appropriated in the previous fiscal year and not
more than $32,170,000 for fiscal year 1989, $36,600,000 for
fiscal year 1990, $39,000,000 ror fiscal year 1991,
$44,700,000 for fiscal year 1992, and $48,700,000 for fiscal
year 1993, for the purpose of carrying out part C of title I1
of this Act.

ADMINISTRATION AND COORDINATION

42 U.S.C. . Sec. 504.(a) There is authorized to be appropriated tor the

§5084 administration of this Act, as authorized in title IV of this
Act, $25,312,000 tor each of the fiscal years 1987, 1988, and
1989. 1In addition to the amounts authorized to be appropriated
for the administration of this Act by the preceding sentence,
there is authorized to be appropriated the aggregate sum of
$500,000 for fiscal years 1987 and 1988 to be available for
support of drug abuse prevention. :

(b) For each of the fiscal years 1990 through 1983, there

is authorized to be appropriated for the administration of this
Act, as authorized in Title IV of this Act 20 percent of the
total amount appropriated under sections 501 and 502 (42 U.S.C.
§§ 5081, 5082).

AVAILABILITY OF APPROPRIATIONS

42 U.S.C. Sec. 505. Notwithstanding any other provision of law, unless
§5085 enacted in express and specific limitation of the provisions of
this section, tunds appropriated for any fiscal year to carry
out any program under this Act or any predecessor authority
shall remain available, in accordance with the provisions of
this Act, for obligation and expenditure until expended.
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TITLE VI--AMENDMENTS TO OTHER LANS AND REPEALERS
SUPERSEDENCE OF REORGANIZATION PLAﬁ NUMBER 1 OF JULY 1, 1971

Sec. 601. (a) Sections 1, 2(a), 3, and 4 of Reorganization Plan
Number 1 of 1971 (July 1, 1971) are hereby superseded.

(b) The personnel, property, records, and unexpended balances of
appropriations, allocations, and other funds employed, used, held,
available, or to be made available in connection with the
functions transferred to the Director of the ACTION AgencCy by
sections 2(a) and 4 of such reorganization plan are hereby trans-
ferred to the ACTION Agency established by section 401. All
grants, contracts, and other agreements awarded or entered into
under the authority of such reorganization plan will be recognized
under comparable provisions of this Act so that there is no dis-
ruption of ongoing activities for which there is continuing
avthority.

(c) a1l official actions taken by the Director of the ACTION
hgency, the designee of the Director, or any other person under
the authority of such reorganization plan which are in force on
the effective date of this aAct and for which there is continuing
authority under the provisions of this Act, and the length of the
period of service of volunteers serving or undergoing training
under title VIII of the Economic Opportunity Act of 1964, as
amended (42 U.S.C. 2991-2994d) on the effective date of this Act,
shall continue in full force and effect until modified,
superseded, or revoked by the Director.

(3) Al) references to ACTION, or the Director of ACTION in any
statute, reorganization plan, Executive Order, regulation or other
official document or proceeding shall, on and after the effective
date of this Act, be deemed to refer to the ACTION Agency
established by section 401 and the Director thereof.

(e) No suit, action or other proceeding, and no cause of action,
by or against the agency known as ACTION created by such
reorganization plan, or any action by any officer thereof acting
in an official capacity; shall abate by reason of énactment of
this Act.

(f) Persons appointed by the President, by and with the advice
and consent of the Senate, to positions reguiring such advice and
consent under such reorganization plan may continue to serve 1in
the same capacity in the ACTION Agency without the necessity of an
additional appointment by the President or further such advice and
consent by the Senate.

CREDITABLE SERVICE FPOR CIVIL SERVICE RETIREMENT

Sec. 602. Section 8332(b)(7) of title 5, United States Code
(relating to creditable service to civil service retirement), 1is
amended by inserting a comma and "or a period of service of a
full-time volunteer enrolled in a program of at least one year's
duration under part A, B, or C of title I of the Domestic
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Volunteer Service Act of 1973 (42 U.S.C. 495), et seq.) after
*Economic Opportunity Act of 1964°".

REPEAL OF TITLE VIII OF TBE ECONOMIC OPPORTUNITY ACT

Sec. 603. Title VIII of the Economic Opportunity Act of 1964, as
amended (42 U.S.C. 2991-29944d), is hereby repealed.

REPEAL OF TITLE VI OF THE OLDER AMERICANS ACT

Sec. 604. (a) Title VI of the Older americans Act of 1965, as
amended (42 U.S.C. 3044-3044e), is hereby repealed.

(b) Section 908 of the Older Americans Comprehensive Services
Amendments Act of 1973 (Public Law 93-29) is amended by striking
out "1973," and "1974," and inserting in lieu thereof *1974," and
*»1975,", respectively.

approved October 1, 1973

AMENDMENT TO THE COMMUNITY SERVICES BLOCK GRANT ACT

Sec. 605. (a) Section 673(2) of the Community Services Block
Grant Act (42 U.S.C. 9902(2)) is amended--
(1) by striking out sestablished py the Director of the
Office of Management and Budget® and inserting in lieu
thereof "defined by the Office of Management and budget based
on bureau of Census data®; and
. (2) by inserting “For All Urban Consumers® after *Consumer
Price Index"®.
(b) Section 683(c) (1) of the Community Services Block Grant Act
(42 U.S.C. 9912(c) (1)) is amended by striking out *section 624°
and inserting in lieu thereof "section 624 or 625°.
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Disadvantaged

reons. TITLE VII - YOUTHBUILD PROJECTS
2omelss.
42 USC 5091. Sec. 701. STATEMENT OF PURPOSE

It is the purpose of this title --

(1) to provide economically disadvantaged young adults
with opportunities for meaningful service to their
communit#es in helping to meet the housing needs of
"homeless individuals and low-income families; and

(2) to enable economically disadvantaged young adults
to obtain the education and employment skills necessary
to achieve economic self-sufficiency.

42 USC 5091a. Sec. 702. AUTHORIZATION OF PROGRAM

(a) FINANCIAL ASSISTANCE. - The Director of the ACTION
Agency, in consultation with the Secretary of Labor,
may provide grants to pay the Federal share of the cost
of carrying out Youthbuild projects in accordance with
this title.

(b) FEDERAL SHARE. - The Federal share under
subsection (a) for each fiscal year shall not exceed 90

percent.
l?% roperty. Sec 703. SERVICE IN CONSTRUCTION AND REHABILITATION
4 5091b. PROJECTS

(a) CONSTRUCTION AND REHABILITATION PROJECTS.-
Eligible participants serving in Youthbuild projects
receiving assistance under this title shall be employed
in the construction, rehabilitation, or improvement of
real property to be used for purposes of providing --
(1) residential rental housing that is occupied
primarily by, or available for occupancy primarily by,
homeless individuals and low-income families;
(2) transitional housing for homeless individuals;
(3) facilities for the provision of health, education,
and other social services to low-income families,
including =--

(A) senior citizen centers;

(B) youth recreation centers; -

(C) Head Start or child or adult day care

centers; and

(D) community health centers.
(b) REQUIREMENTS FOR COMMUNITY FACILITIES.- No
assistance may be provided under this title to
support the construction, rehabilitation, or
improvement of real property to be used to provide
facilities described in subsection (a) unless the
property --
(1) 1is used principally by or for the benefit of
low-income families;
(2) is owned and occupied solely by public or private
non-profit entities; and
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42 USC 5091c.

(3) 1is located in census tracts, or identifiable
neighborhoods within census tracts, in which the

median family income is not more than 80 percent of the
median family income of the area in which the facility
is located, as such media family income and area are
determined for the purposes of assistance under section
8 of the United States Housing Act of 1937 (42 U.S.C.

437f).

(c) RESTRICTION OF USE.- Participants under this title
may not be employed in the construction, operation, or
maintenance of any facility for sectarian instruction
or religious worship.

Sec. 704. EDUCATION AND JOB TRAINING SERVICES

(a) 1IN GENERAL.- Assistance provided under this title
shall be used by each Youthbuild project to provide to
participants the following:
(1) SERVICE OPPORTUNITIES.- Service opportunities in
the construction or rehabilitation projects described
in section 703, 42 U.S.C. 9 which shall be integrated
with appropriate skills training and coordinated with,
to the extent feasible, preapprenticeship and
apprenticeship programs.
(2) EDUCATIONAL SERVICES.- Services and activities
designed to meet the educational needs of participants,
including--
(&) basic skills instruction and remedial
education;
(B) bilingual education for individuals with
limited English proficiency; and
(C) secondary education services and activities
designed to lead to the attainment of a high
school diploma or its equivalent.
(3) PERSONAL AND PEER SUPPORTS.- Counseling services
and other activities designed to --
(2) ensure that participants overcome personal
problems that would interfere with their
successful participation; and
(B) develop a strong, mutually supportive peer
context in which values, goals, cultural
heritage, and life skills can be explored and
strengthened.
(4) LEADERSHIP DEVELOPMENT.- Opportunities to develop
the decisionmaking, speaking, negotiating, and other
leadership skills of participants, such as the
establishment and operation of a youth council with
meaningful decisionmaking authority over aspects of the
project.
(5) PREPARATION FOR AND PLACEMENT IN UNSUBSIDIZED
EMPLOYMENT.~- Activities designed to maximize the value
of participants as future employees and to prepare
participants for seeking, obtaining, and retaining
unsubdized employment.
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42 USC 50814d.

42 USC 5091e

(6) NECESSARY SUPPORT SERVICES.- To provide support
services and need-based stipends necessary to enable
individuals to participate in the program and, for a
period not to exceed 6 months after completion of
training, to assist participants through support
services in retaining employment.

(b) CONDITIONS.- The provision of service
opportunities to participants in Youthbuild projects
shall be made conditional upon attendance and
participation by such individuals in the educational
services and activities described in subsection (a).

.The duration of participation for each individual in

educational services and activities shall be at least
equal to the total number of hours for which a
participant serves and is paid wages by a Youthbuild
project.

Sec. 705. USES OF FUNDS.

(a) FUNDS.- Funds provided under this title may be
used only for activities that are in addition to
activities that would otherwise be available in the
absence of such funds.

(b) ASSISTANCE CRITERIA.- Assistance provided to each
Youthbuild project under this title shall be used only
for --

(1) education and job training services and activities
described in paragraphs (2), (3), (4), (5), and (6)

of section 704 (a), 42 U.S.C. 5091c(a) of this title
(2) wages and benefits paid to participants in
accordance with sections 704(a) and 706, 42 U.S.C.

95 and;

(3) administrative expenses incurred by the project in
an amount not to exceed 10 percent of the amount of
assistance provided to the project under this title
unless such project receives a waiver, on the basis

of substantial need, granted by the Director to use

an amount not to exceed 15 percent of the amount of
such assistance provided under this title for such
purposes.

Sec. 706. ELIGIBLE PARTICIPANTS

(a) 1IN GENERAL.- Except as provided in subsection
(b) an individual shall be eligible to participate in
a Youthbuild project receiving assistance under this
title if such individual is --

(1) 16 to 24 years of age, inclusive;

(2) economically disadvantaged; and

(3) an individual who has dropped out of high school
whose reading and mathematics skills are at or below
the 8th grade level.
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42 USC 5091f.

Colleges and
unijversities,
42 USC 5091g.

(b) EXCEPTIONS.- Not more than 25 percent of the
participants in a Youthbuild project receiving
assistance under this title may be individuals who do
not meet the requirements of subsection (a).

(c) PARTICIPATION LIMITATION.- Any eligible individual
selected for full-time participation in a Youthbuild
project may participate full-time for a period of not
less than 6 months and not more than 18 months.

Sec. 707. LIVING ALLOWANCES

(a) AMOUNT OF ALLOWANCE.-

(1) Each participant in a full-time Youthbuild program
that receives assistance under this title shall receive
a living allowance of not more than an amount egqual to
100 percent of the poverty line for a family of two (as
defined in section 673(2) of the Community Service
Block Grant Act (42 U.S.C. 9902(2)).

(2) NON-FEDERAL SOURCES.- Notwithstanding paragraph
(1), a program agency may provide participants with
additional amounts that are made available from
non-Federal sources.

(3) REDUCTION IN EXISTING PROGRAM BENEFITS.- Nothing
in this section shall be construed to require a program
in existence on the date of enactment of this title to
decrease any stipends, salaries, or living allowances
provided to participants under such program so long as
the amount of any such stipend, salaries, or living
allowances that is in excess of the levels provided for
in this section are paid from non-Federal sources.

(b) NONDISCRIMINATION.-

(1) 1IN GENERAL.- Except as provided in paragraph (2),
an individual with responsibility for the operation of
a Youthbuild project shall not discriminate on the
basis of religion against a participant or a member of
the project staff who is paid with funds under this
title.

(2) EXCEPTION.- Paragraph (1) shall not apply to the
employment, with funds provided under this title, of
any member of the staff of a Youthbuild project who was
employed with the organization operating the project on.
the date the grant funded under this title was awarded.

Sec. 708. CONTRACTS

Each Youthbuild project shall carry out the services
and activities under this title directly or through
arrangements or under contracts with administrative
entities designated under section 103(b) (1) (B) of the
Job Training Partnership Act (29 U.S.C. 1501(b) (1) (B)),
with State and local educational agencies, institutions
of higher education, State and local housing

development agencies, and with other public agencies
and private organizations.
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42 USC 5091h.

42 USC 5091i.

Sec. 709. PERFORMANCE STANDARDS

(a) IN GENERAL.- The Director, in consultation with
the Secretary of Labor, shall prescribe standards for
evaluating the performance of Youthbuild projects
receiving assistance under this title, including the
following factors:

(1) Placement in unsubsidized employment.

(2) Retention in unsubsidized employment.

(3) An increase in earnings.

(4) Improvement of reading and other basic skills.

(5) Attainment of a high school diploma or its
equivalent. :

(6) Completion of projects providing a benefit to the
community.

(b) VARIATIONS.- The Director shall prescribe
variations to the standards determined under subsection
(a) by taking into account the economic conditions of
the areas in which Youthbuild projects are located and
appropriate special characteristics, such as the extent
of English language proficiency and offender status of
Youthbuild participants.

Sec. 710. APPLICATIONS

(a) SUBMISSION.- To apply for a grant under this
title, an eligible entity shall submit an application
to the Director in accordance with procedures
established by the Director.

(b) CRITERIA.- Each such application shall --

(1) describe the educational services, job training
supportive services, service opportunities, and other
services and activities that will be provided to
participants;

(2) describe the proposed construction of rehabili-
tation activities to be undertaken and the anticipated
schedule for carrying out such activities;

(3) describe the manner in which eligible youths
will be recruited and selected, including a
description of arrangements which will be made

with community-based organizations, State and

local educational agencies, public assistance
agencies, the courts of jurisdiction for status

and youth offenders, homeless shelters and other
agencies that serve homeless youth, foster care
agencies, and other appropriate public and private
agencies;

(4) describe the special outreach efforts that

will be undertaken to recruit eligible young

women (including young women with dependent
children);
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42 USC 5091;.

(5) describe how the proposed project will be
coordinated with other Federal, State, and local
activities, including vocational, adult and bilingual
education programs, job training supported by funds
available under the Job Training Partnership Act (29
U.S.C. 1501 et seqg.) and the Family Support Act of
1988, housing and economic development, and programs
that receive assistance under section 106 of the
Housing and Community Development Act of 1974 (42
U.S.C. § 5306);

{(6) provide assurances that there will be a
sufficient number of supervisory personnel on the
project and that the supervisory personnel are trained
in the skills needed to carry out the project;

(7) describe activities that will be undertaken

to develop the leadership skills of participants;
(8) set forth a detailed budget and describe the
system of fiscal controls and auditing and
accountability procedures that will be used to
ensure fiscal soundness; and

(9) set forth assurances, arrangements, and
conditions the Director determines are necessary to
carry out this title.

Sec. 711. SELECTION OF PROJECTS

In approving applications for assistance under this
title, the Director shall give priority to applicants
that demonstrate the following:
(1) POTENTIAL FOR SUCCESS.- The greatest likelihood of
success, as indicated by such factors as the past
experience of an applicant with housing rehabilitation
or construction, youth and youth education and
employment  training programs, management capacity,
fiscal reliability, and community support.
(2) NEED.- Have the greatest need for assistance, as
determined by factors such as =--

(A) the degree of economic distress of the

community from which participants would be

recruited, including --

(i) the extent of poverty;

(ii) the extent of youth unemployment; and

(iii) the number of individuals who have

dropped out of high school; and

(B) the degree of economic distress of the

locality in which the housing would be

rehabilitated or constructed, including --

(i) objective measures of the incidence of

homelessness;

(ii) the relation between the supply of

affordable housing for low-income families

and the number of such families in the

locality;

(iii) the extent of housing overcrowding; and
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Government
contracts.
Manpower
training

nrogmms.
onprofit
organizations.

42 USC 50911

Sec. 712. MANAGEMENT AND TECHNICAL ASSISTANCE

(a) GENERAL ADMINISTRATION.- The program established
under this title shall be administered by an individual
with significant experience in the administration of
youth service programs that explicitly attempt to

-enhance the basic academic and vocational skills of

participants in such programs. The Director is
authorized to delegate any of the functions of the
Director under this title as may be appropriate to the
Secretary of Labor and provide for the performance of
any of the provisions of this title on a
cost-reimbursable basis by the Secretary of Labor.

(b) DIRECTOR ASSISTANCE.- The Director may enter into
contracts with a qualified public or private nonprofit
agency to provide assistance to the Director in the
management, supervision, and coordination of Youthbuild
projects receiving assistance under this title.

(c) SPONSOR ASSISTANCE.- The Director shall enter into
contracts with a qualified public or private nonprofit
agency to provide appropriate training, information,
and technical assistance to sponsors of projects
assisted under this title.

(d) APPLICATION PREPARATION.- Technical assistance may
also be provided in the development of project
proposals and the preparation of applications for
assistance under this title to eligible entities which
intend or desire to submit such applications.
Community-based organizations shall be given first
priority in the provision of such assistance.

(e) RESERVATION OF FUNDS.- The Director shall reserve
5 percent of the amounts available in each fiscal year
under section 715 to carry out subsections (c) and (d4).

Sec. 713. DEFINITIONS

For purposes of this title:

(1) COMMUNITY-BASED ORGANIZATIONS.- The term
"community-based organizations" has the meaning given
such term in section 4(8) of the Job Training
Partnership Act (29 U.S.C. 1503(8)).

(2) DIRECTOR.- The term "Director" means the Director
of the ACTION agency.

(3) DROPPED OUT OF HIGH SCHOOL.- The term "individual
who has dropped out of high school" means an individual
who is neither attending any school nor subject to a
compulsory attendance law and who has not received a
secondary school diploma or a certificate of
equivalency for such diploma, but does not include any
individual who has attended secondary school at any
time during the preceding 6 months.
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(4) ECONOMICALLY DISADVANTAGED.- The term
“economlcally disadvantaged" has the meaning given such
term in section 4(8) of the Job Training Partnership
Act (29 U.S.C. 1503(8)).
(5) ELIGIBLE ENTITY.- The term "eligible entity" means
a public or private nonprofit agency such as =--
(A) community-based organizations; _
(B) administrative entities designated under
section 103(b) (1) (B) of the Job Training
Partnership Act (29 U.S.C. § 1501(b) (1) (B));
(C) community action agencies;
(D) State and local housing development agencies;
(E) State and local youth service and conservation
corps; and
(F) any other entity that is eligible to provide
education and employment training under other
Federal employment training programs.
(6) HOMELESS INDIVIDUAL.- The term "homeless
individual" has the meaning given such term in section
103 of the Stewart B. McKinney Homeless Assistance Act
(42 U.S.C. 11302).
(7) HOUSING DEVELOPMENT AGENCY.- The term "housing
development agency" means any agency of a State or
local government, or any private nonprofit organization
that is engaged in providing housing for the homeless
or low-income families.
(8) INSTITUTION OF HIGHER EDUCATION.- The term
"institution of higher education" has the meaning given
such term in section 1201(a) of the Higher Education
Act of 1965 (20 U.S.C. 1141(a)).
(9) LIMITED ENGLISH PROFICIENCY.- The term "limited
English proficiency" has the meaning given such term in
section 7003 of the Bilingual Education Act (20 U.S.C.
3223).
(10) LOW-INCOME FAMILY.- The term "low-income family"
has the meaning given the term "lower income families"
in section 3(b)(2) of the United States Housing Act of
1937 (42 U.S.C. 1437a(b) (2)).
(11) OFFENDER.- The term "offender" means any adult or
juvenile with a record of arrest or conviction for a
cririnal offense.
(12) QUALIFIED NONPROFIT AGENCY.- The term "qualified
public or private nonprofit agency" means any nonprofit
agency that has significant prior experience in the
operation of projects similar to the Youthbuild program
authorized under this title and that has the
capacity to provide effective technical assistance
under this title.
(13) RESIDENTIAL RENTAL PURPOSES.- The term
"residential rental purposes" includes a cooperative or
mutual housing facility that has a resale structure
that enables the cooperative to maintain affordability
for low-income individuals and families.
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42 USC 5091n

(14) SERVICE OPPORTUNITY.- The term "service
opportunity" means the opportunity to perform work in
return for usages and benefits in the construction or
rehabilitation of real property in accordance with this
title. :

(15) STATE.- The term "State" means any of the several
States, the District of Columbia, the Commonwealth

of Puerto Rico, the Commonwealth of the Northern
Mariana Islands, the Virgin Islands, Guam, American
Samoa, or any other territory or possession of the
United States.

(16) TRANSITIONAL HOUSING.- The term "transitional
housing" means a project that has as its purpose
facilitating the movement of homeless individuals and
families to independent living within a reasonable
amount of time. Transitional housing includes housing
primarily designed to serve deinstitutionalized
homeless individuals and other homeless individuals
with mental or physical disabilities and homeless
families with children.

(17) YOUTHBUILD PROJECT.- The term "Youthbuild project"
means any project that receives assistance under this
title and provides disadvantaged youth with
opportunities for service, education, and training in
the construction or rehabilitation of housing for
homeless and other low-income individuals.

Sec. 715. REGULATIONS

The Director shall issue any regulations necessary to
carry out this title.

Sec. 716. AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to carry out
this title $1,000,000 for fiscal year 1991, $2,000,000

for fiscal year 1992, and $5,000,000 for fiscal year
1993.
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MEMORANDUM
TO: Shirley Sachi Sagawa
Sarah Whitman
Office of National Service
" “
FROM: YJudith A. Denny

Inspector General

SUBJECT: Draft Insert for Corporation Business Plan:
Investigative and Audit Functions

Having read the Conference Report (to accompany H.R. 2010)
and, in particular, the requirements for the Corporation business
plan, I thought it may be helpful to draft the portion on
investigative and audit functions for your review.

As you are aware, section 204(b) (2) of the bill (as approved
by the conference committee) requires the Corporation to include
in its business plan a description of plans to (A) ensure
continuity in the investigative and audit functions of ACTION
programs and (B) carry out investigative and audit functions of
Corporation programs. With that in mind, I have drafted a one-
page insert for the business plan that tracks the language of the
statute. Not being certain about the amount of further
information required, I have added only a functional statement
and an organizational chart at this point. The concept behind
the attached draft is twofold:

1. to ensure jurisdiction of the Corporation OIG over

ACTION grants, programs, and operations during the
transition period and

2. to minimize duplication of functions in the Corporation

by not having two Offices of Inspector General during
the transition period.

While the language of the conference report allows two OIG’s
during the transition period, I believe that having one office--
with combined jurisdiction and shared resources--at the outset is
preferable.

I am available to discuss the draft at your convenience.

cc: Rick Allen Bob Currie
Jack Lew Stewart Davis
Gary Kowalczyk Terry Russell
Catherine Milton Phyllis Beaulieu

ACTION'S MISSION

To stimulate voluntary citizen participation in addressing the needs of American communities,
particularly those of the poor. the disadvantaged and the elderly.
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(2) Investigative and audit functions.

(A) The Corporation will ensure continuity during the transition
period, and after the transition period, in the
investigative and audit functions carried out by the
Inspector General of ACTION prior to such period, consistent
with the Inspector General Act of 1978, by

(1) assigning responsibility for investigative and audit
functions of ACTION grants, programs, and operations to
the Office of the Inspector General (OIG) of the
Corporation on October 1, 1993,

(ii) assigning all ACTION OIG personnel and resources to the
0IG of the Corporation on October 1, 1993, and

(iii) transferring the organizational framework of the
ACTION OIG (left behind by operation of (i) and (ii)
above) to the Corporation, and terminating ACTION as a
designated Federal entity, in accordance with section
202(g) of the National and Community Service Trust Act
of 1993, on the effective date as prescribed by law.

(B) The Corporation will carry out investigative and audit
functions and implement financial management controls
regarding programs carried out by the Corporation after
October 1, 1993, consistent with the Inspector General Act
of 1978, by

(i) establishing an Office of the Inspector General at the
Corporation, on October 1, 1993, with full authorities
granted by the Inspector General Act of 1978,

(a) headed by a Presidentially appointed, Senate
confirmed, Inspector General (IG), with an Acting
IG designated to head the office until the
President has appointed an IG and the Senate has
had the opportunity to act on the nomination,

(b) utilizing the space, equipment, files, and systems
of the ACTION OIG until such time as the
Corporation 0IG has acquired or converted these
resources, and :

(ii) using Government Auditing Standards (including the
General Accounting Office "Yellow Book") and following
all pertinent OMB Circulars and government-wide
financial management regulations to audit Corporation
grants, programs, and operations as well as ACTION
grants, programs, and operations.

Note: See attached functional statement and organizational chart
for the Office of the Inspector General of the Corporation.
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FUNCTTONAL STATEMENT

OFFICE OF THE INSPECTOR GENERAL

MISSION. The Office of Inspector General (0IG) provides
leadership and coordination and recommends policies for
activities designed to prevent and detect fraud, waste,
abuse, and mismanagement of federal funds and promote
economy and efficiency within the Corporation’s programs and
operations. The Inspector General Act of 1978, as amended,
(5 U.S.C. App.) mandates the OIG’s mission and statutory
authority.

ORGANIZATION. The Inspector General reports to the Chief
Executive Officer of the Corporation. A Deputy Inspector
General, a Counsel to the Inspector General, and three
Assistant Inspectors General (for Audit, Investigations, and
Administration and Operational Reviews) report to the
Inspector General.

FUNCTIONS.

a. Performs and directs financial, compliance, and
performance audits of all Corporation programs and
operations. Ensures that work contracted with
nonfederal auditors complies with standards established
by the Comptroller General of the United States and
relevant OMB circulars. Reviews work of independent
auditors who audit grantees and contractors under OMB
circulars A-128 and A-133. Issues annual Audit Plan.

b. Investigates alleged violations of Corporation policies
and procedures, criminal or civil statutes, and other
irregularities in Corporation programs and operations,
including those of employees, contractors, and
grantees. As required, may issue subpoenas, administer
oaths or affirmations, and take affidavits during the
course of an audit or investigation.

c. Reviews and makes recommendations on existing and
proposed legislation and regulations based on
potential impact on the economy, efficiency, and
effectiveness of Corporation programs and operations.

d. Monitors the management of the Corporation’s audit
resolution tracking system, ensuring that follow-up
action(s) taken in response to proposed recommendations
are adequate and timely.
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e. Acts as liaison between the Corporation and the General
Accounting Office, other Government agencies,
appropriate private entities, and interagency
organizations with respect to audit and investigative
matters.

f. Coordinates other activities to promote economy and
efficiency in the administration of, or to prevent and
detect fraud, waste, and abuse in Corporation programs
and operations. These activities include but are not
limited to: designing training materials, making
presentations, reviewing and commenting on policy
guidelines, and providing technical advice to
Corporation management officials on internal controls
and other economy and efficiency issues.

g. Submits semiannual reports to the Chief Executive
Officer and the Congress. Keeps the Chief Executive
Officer and the Congress fully and currently informed
about problems and deficiencies relating to the
administration of Corporation programs and operations

and the necessity for, and the progress of, corrective
action.

APPROVED: DATE:




OFFICE OF THE INSPECTOR GENERAL

CORPORATION FOR NATIONAL AND COMMUNITY SERVICE

INSPECTOR GENERAL

DEPUTY
INSPECTOR GENERAL

COUNSEL TO
THE IG

ASSISTANT IG
(INVESTIGATIONS)

ASSISTANT IG
(ADMINISTRATION
AND
OPERATIONAL REVIEWS)

ASSISTANT IG
(AUDIT)
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MEMORANDUM
TO: C. Richard Allen

Deputy Assistant to the President
Deputy Director, Office of National Service

AR
FROM: udith™A. Denny
Inspector General

SUBJECT: Questions Concerning the Corporation
for National and Community Service

This memorandum responds to the two questions you asked
yesterday concerning authority of the Chief Executive Officer
(CEO) of the Corporation for National and Community Service.
Precise answers will depend upon further information about the
details surrounding the issues.

1. May the CEO appoint a business advisory council which will
act to "stimulate local contributions?” What are the rules
governing such a council?

The CEO has broad authority to appoint employees,
consultants, advisory committees, and other personnel. He also
has authority to accept the voluntary services of individuals
outside the Corporation. When the exact expectations of the
business council to which you refer are spelled out, there are
several references that can be consulted.

Section 195(f) of the National and Community Setrvice Act of
1990, as amended, (NCSA) authorizes the CEO, upon the
recommendatlon of the Board, to establish adv1sory committees in
the Corporatlon to advise the Board on a wide variety of national
service issues. (See Attachment A.)

Assuming that the business advisory council will perform any
of these types of advisory services, its activities will be
governed by the Federal Advisory Committee Act (FACA). Although
Section 192 (h) of NCSA states that the Federal Advisory Committee
Act does not apply with respect to the Board, it seems clear that
FACA does apply to advisory committees establlshed under Section
195(f) .

The Federal Advisory Committee Act is codified at
5 U.S. Code appendix 2. (See Attachment B.) Implementation of
the Act is under the authority and responsibility of the General
Services Administration (GSA), which has promulgated regulations
at 41 C.F.R. Part 101-6. (See Attachment C.)

ACTION'S MISSION

To stimulate voluntary citizen partcipation in addressing the needs of American communities,
particularly those of the poor, the disadvantaged and the elderly.



If you determine that the council is not performing
activities which are "advisory" in nature, FACA may not apply.
For example, if the Council is formed specifically to assist the
Corporation in its fund-raising efforts, the council members may
be considered "volunteers" under section 196 of NCSA. Section
196 (a) (1) allows the Corporation to solicit and accept the
voluntary services of individuals to assist the Corporation in
carrying out the duties of the Corporation. (Soliciting and
accepting donations of money or property is specifically
authorized as a Corporation activity, as will be seen below.)

However, these '"volunteers" are not to be considered Federal
employees (with certain exceptions) and may not carry out any
"inherently governmental function." An inherently governmental
function is defined as any activity that is so intimately related
to the public interest as to mandate performance by an officer or
employee of the Federal Government. This includes any activity
that requires either the exercise of discretion in applying the
authority of the Government or the use of value judgment in
making a decision for the Government.

The CEO is required to promulgate regulations to carry out
the provisions regarding volunteers and the prohibition on
performing inherently governmental functions. (See
Attachment D.)

Finally, as mentioned above, the Corporation is authorized
in Section 196(a) (2) to "solicit, accept, hold, administer, use,
and dispose of" donations of money or property, to be used in
furtherance of the purposes of the NCSA. Donations accepted
under this authority are to be used as nearly as possible in
accordance with the terms of the donation. The CEO is required
to establish written rules regarding the solicitation,
acceptance, and use of these donations. (See Attachment D.)

2. Under the proposed National Service Trust Act of 1993, can
the Corporation make grants or awards non-competitively?

With the exception of the state formula allotments, all
grants made under Section 121 of the National and Community
Service Act of 1990, as amended, (NCSA) must be made
competitively. All grants made under Subparts A, B, and C of
Title II of the Domestic Volunteer Service Act of 1973, as
amended, (DVSA) must also be made competitively. However, there
are several types of grants and awards that may be made by the
Corporation through a regulated process--by publishing
established criteria--but not through the standard competitive
process. For example:



a. Under the NCSA, Part I,

(1) training and technical assistance grants under
Section 125, Subtitle C,

(2) support for State Commissions, disaster service,
and challenge grants for national service
programs, under Section 126, Subtitle C,

(3) all grants under Subtitle H--Investment for
Quality and Innovation,

(4) educational awards under Subtitle D,
b. Under the DVSA,

(1) grants under $100,000 under Part C of Title I of
the DVSA,

(2) grants under Part E of Title II of the DVSA, and
(3) project approval for VISTA volunteers.

Since we discussed the application and approval process for
VISTA projects, I have attached more specific information on that
subject. ACTION has awarded a few VISTA grants, in which the
Government makes a grant to a sponsor, and the sponsor pays the
volunteers directly. They are made competitively. However, the
normal VISTA project approval is an ongoing process that is based
on established criteria to assure equal consideration, but is not
a competitive process. Sometimes, small transportation and
supervision grants are negotiated between ACTION and the sponsor
according to need. (See Attachment E.)

I have discussed these issues with both Stewart Davis and
Terry Russell. If you have any questions, or wish to discuss
further, please let me know.

Attachments
A Section 195 of NCSA
B Federal Advisory Committee Act (FACA)
C FACA Regulations
D Section 196 of NCSA
E VISTA Project Approval Process
cc: (JackpLew

Gary Kowalczyk
Catherine Milton
Stewart Davis
Terry Russell
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“(D) ASSISTANCE FOR DISTRESSED AREAS.—The evalu-
ating entity shall also determine the amount of assistance
provided under section 121 during the period covered by
the report that has been expended for projects conducted in
areas of economic distress described in section 133(c)(6).

“(E) DEFINITIONS.—As used in this paragraph:

“(i) INDEPENDENT.—The term ‘independent’ has the
meaning given the term in section 480(d) of the Higher
Education Act of 1965 (20 U.S.C. 1087vv(d)).

“(ii) TOTAL INCOME.—The term ‘total income’ has
the meaning given the term in section 480(a) of the
Higher Education Act of 1965 (20 U.S.C. 1087vu(a)).

“SEC. 194. OFFICERS.
“(a) MANAGING DIRECTORS.—

“(1) IN GENERAL.—There shall be in the Corporation 2
Managing Directors, who shall be appointed by the President,
by and with the advice and consent of the Senate, and who
shall report to the Chief Executive Officer.

“(2) COMPENSATION.—The Managing Directors shall be
compensated at the rate provided for level IV of the Executive
Schedule under section 5315 of title 5, United States Code.

“(3) DUTIES.—The Corporation shall determine the pro-
grams for which the Managing Directors shall have primary re-
sponsibility and shall establish the divisions of the Corporation
to be headed by the Managing Directors.

“(b) INSPECTOR GENERAL.—

“(1) OFFICE.—There shall be in the Corporation an Office
of the Inspector General.

“(2) APPOINTMENT.—The Office shall be headed by an In.
spector General, appointed in accordance with the Inspector
General Act of 1978.

“(3) COMPENSATION.—The Inspector General shall be com-
pensated at the rate provided for level IV of the Executive
Schedule under section 5315 of title 5, United States Code.

“(c) CHIEF FINANCIAL OFFICER.—

“(1) OFFICE.—There shall be in the Corporation a Chief Fi-
nancial Officer, who shall be appointed by the President, by
and with the advice and consent of the Senate.

“(2) COMPENSATION.—The Chief Financial Officer shall be
compensated at the rate provided for level IV of the Executive
Schedule under section 5315 of title 5, United States Code.

“(3) DUTIES.—The Chief Financial Officer shall—

“(A) report directly to the Chief Executive Officer re-
garding financial management matters;

“(B) oversee all financial management activities relat-
ing to the programs and operations of the Corporation;

“(C) develop and maintain an integrated accounting
and financial management system for the Corporation, in-
cluding financial reporting and internal controls;

“(D) develop and maintain any joint financial manage-
ment systems with the Department of Education necessary
to carry out the programs of the Corporation; and
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“(E) direct, manage, and provide policy guidance and
oversight of the financial management personnel, activities,
and operations of the Corporation.

“(d) ASSISTANT DIRECTORS FOR VISTA anD NATIONAL SENIOR
VOLUNTEER CORPS.—

“(1) APPOINTMENT.—One of the Mana ing Directors ap-

gointed under subsection (a) shall, in accor(imce with applica-

le provisions of title 5, United States Code, appoint 4 Assistant

Directors who shall report directly to such Aﬁmaging Director,

of which—

“(A) 1 Assistant Director shall be res onsible for pro-
grams carried out under parts A and B o/Ptitle I of the Do-
mestic Volunteer Service Act of 1973 (the Volunteers in
Service to America (VISTA) program) and other antipoverty
programs under title I of that Act; i

“(B) 1 Assistant Director shall be responsible for pro-
grams carried out under {;art A of title II of that Act (relat-
ing to the Retired Senior Volunteer Program);

“(C) 1 Assistant Director shall be responsible for pro-
grams carried out under part B of title 1] of that Act (relat-
ing to the Foster Grandparent Program); and

“(D) 1 Assistant Director shall be responsible for pro-
grams carried out under part C of title II of that Act (relat-
ing to the Senior Companion Program).

(2) EFFECTIVE DATE FOR EXERCISE OF AUTHORITY.—Each
Assistant Director appointed pursuant to paragraph (1) may ex-
ercise the authority assigned to each such Director only after the
effective date of section 203(c)(2) of the National and Commu.-
nity Service Trust Act of 1993.

“SEC. 195. EMPLOYEES, CONSULTANTS, AND OTHER PERSONNEL.

“(a) EMPLOYEES.—Except as provided in subsection (b), section
194(d), and section 8E of the Inspector General Act of 1978, the
Chief Executive Officer shall, in accordance with applicable provi-
sions of title 5, United States Code, appoint and determine the com-
pensation of such employees as the hief Executive Officer deter-
mines to be necessary to carry out the duties of the Corporation.

“(b) ALTERNATIVE PERSONNEL SYSTEM. —

“(1) AUTHORITY.—The Chief Executive Officer may des-
natedoositions in the Corporation as positions to which the
hief Executive Officer may make appointments, and for which
the Chief Executive Officer may determine compensation, with-
out regard to the provisions of title 5, United States Code, gou-
erning appointments in the competitive service, and without re-
gard to the provisions of chapter 51 and subchapter I1] of chap-
ter 53 of such title relating to classification and General Sched-
ule pay rates, to the extent the Chief Executive Officer deter-
mines that such a designation is appropriate and desirable to
further the effective operation of the Corporation. The Chief Ex-
ecutive Officer may prouvide for appointments to such positions
to be made on a limited term basis.

“(2) APPOINTMENT IN THE COMPETITIVE SERVICE AFTER EM.
PLOYMENT UNDER ALTERNATIVE PERSONNEL SYSTEM.—The Di-
rector of the Office of Personnel Management may grant com-
petitive status for appointment to the competitive service, under
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such conditions as the Director may prescribe, to an employee
who is appointed under this subsection and who is separated
from the Corporation (other than by removal for cause).

“(3) SELECTION AND COMPENSATION SYSTEM.—

“(A) ESTABLISHMENT OF SYSTEM.—The Chief Executive
Officer, after obtaining the approval of the Director of the
Office of Personnel Management, shall issue regulations es-
tablishing a selection and compensation system for employ-
ees of the Corporation appointed under paragraph (1). In
issuing such regulations, the Chief Executive O ficer shall
take into consideration the need for flexibility in such a sys-
tem.

“(B) APPLICATION.—The Chief Executive Officer shall
appoint and determine the compensation of employees in
accordance with the selection and compensation system es-
tablished under subparagraph (A).

“(C) SELECTION.—The system established under sub-
paragraph (A) shall prouvide for the selection of employees—

“(i) through a competitive process; and
“(it) on the basis of the qualifications of applicants
and the requirements of the positions.

“(D) COMPENSATION.—The system established under
subparagraph (A) shall include a scheme for the classifica-
tion of positions in the Corporation. The system shall re-
quire that the compensation of an employee be determined
in part on the basis of the job performance of the employee,
and in a manner consistent with the principles described in
section 5301 of title 5, United States Code. The rate of com-
pensation for each employee compensated under the system
shall not exceed the annual rate of basic pay payable for
level IV of the Executive Schedule under section 5315 of
title 5, United States Code.

“(c) CORPORATION REPRESENTATIVE IN EACH STATE —

‘(1) DESIGNATION OF REPRESENTATIVE.—The Corporation
shall designate 1 employee of the Corporation for each State or
group of States to serve as the representative of the Corporation
in the State or States and to assist the Corporation in carrying
out the activities described in this Act in the State or States,

“(2) DUTIES.—The representative designated under this
subsection for a State or group of States shall serve as the liai.
son between— '

“(AJ the Corporation and the State Commussion that is
established in the State or States;

“(B) the Corporation and any subdivision of a Stute,
Indian tribe, public or private nonprofit organization, or
institution of ﬁigher education, in the State or States, that
ts awarded a grant under section 121 directly from the Cor-
poration; and

“(C) after the effective date of section 203(c)(2) of the
National and Community Service Trust Act of 1993, the
State Commission and the Corporation employee respon-
sible for programs under the Domestic Volunteer Seruvice
Act of 1973 in the State, if the employee is not the rep-
resentative described in paragraph (1) for the State.
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“(3) MEMBER OF STATE COMMISSION.—The representative
designated under this subsection for a State or group of States
shall also serve as a member of the State Commission estab.
lished in the State or States, as described in section 178(c)(3).

“(4) COMPENSATION.—If the employee designated under
paragraph (1) is an employee whose appointment was made
pursuant to section 195(b), the rate of compensation for such
employee may not exceed the maximum rate of basic pay pay-
able for GS-13 of the General Schedule under section 5332 of
title 5, United States Code
“(d) CONSULTANTS.—The Chief Executive Officer may procure

the temporary and intermittent services of experts and consultants
and compensate the experts and consultants in accordance with sec-
tion 3109(b) of title 5, United States Code.

“(e) DETAILS OF PERSONNEL.—The head of any Federal depart-
ment or agency may detail on a reimbursable basis, or on a
nonreimbursable basis for not to exceed 180 calendar days during
any fiscal year, as agreed upon by the Chief Executive Officer and
the head of the Federal agency, any of the personnel of that depart-
ment or agency to the Corporation to assist the Corporation in car-
rying out the duties of the Corporation under this Act. Any detail
shall not interrupt or otherwise affect the cuvil service st
privileges of the Federal employee.

“tf) ADVISORY COMMITTEES. —

“(1) ESTABLISHMENT.—The Chief Executive Officer, acting
upon the recommendation of the Board, may establish aduvisory
committees in the Corporation to advise the Board with respect
to national service issues, such as the type of programs to be es-
tablished or assisted under the national seruvice laws, priorities
and criteria for such programs, and methods of conducting out-
reach for, and evaluation of, such programs.

“(2) COMPOSITION.—Such an aduvisory committee shall be
composed of members appointed by the Chief Executive Officer,
with such qualifications as the Chief Executive Officer may
spectfy.

“(3) EXPENSES.—Members of such an advisory committee
may be allowed travel expenses as described in section 192A(d)

“(4) STAFF —

“(A) IN GENERAL —Except as provided in subparagraph
(B), the Chief Executive Officer s authorized to appoint
and fix the compensation of such staff as the Chief Execu-
tive Officer determines to be necessary to carry out the func-
tions of the advisory commuttee, without regard to—

“(t) the proutsions of title 5. United States Code,

Koverning appointments in the competitive service, and

“(i1) the prowisions of chapter 51 and subchapter

HI of chapter 53 of such title relating to classification

and General Schedule pay rates.

“(B) COMPENSATION.—If a member of the staff ap-
pointed under subparagraph (A) was appointed without re-
gard to the prouvisions described in clauses (1) and (1) of
subparagraph (A), the rate of compensation for siuch mem-
ber may not exceed the maximum rate of basic pay pavable

for GS-13 of the General Schedule under section 5332 of
~ title 5, United States Code. .

status or




Clinton Presidential Records
Digital Records Marker

This is not a presidential record. This is used as an administrative
marker by the William J. Clinton Presidential Library Staff.

This marker identifies the place of a tabbed divider. Given our
digitization capabilities, we are sometimes unable to adequately
scan such dividers. The title from the original document is
indicated below.

ATTACHMENTB
Divider Title:




APPENDIX 2
FEDERAL ADVISORY COMMITTEE ACT

Pub.L. 92463, Oct. 6, 1972, 86 Stat. 770, as amended Pub.L. 94409, § &(c), Sept. 13,
1976, 90 Stat. 1247; 1977 Reorg.Plan No. 1, § 5F, 42 F.R. 66101, 91 Smr_. 1634;
Pub.L. 96-523, § 2, Dec. 12, 1980, 94 Stat. 3040; Pub.L. 97-375, Title 1I,
§ 201(c). Dec. 21, 1982, 96 Stat. 1822, .

Sec. Sec.

1. Short utle. 9.  Establishment and purpose of advisory com-
2. Findings and purpose. mittees; publication in Federal Register;
3 Definitions. o charter: filing, contents, copy.

4. Applicability; restnctions. . 10. Advisory committee procedures; meetings;
b Responsibilities of Congressional commit-

nolice, publication in Federal Register.
regulations; minutes; certification; annu-
al report; Federal officer or employee,

tees; review; guidelines.
6.  Responsibilities of the President; report to
Congress; annual report to Congress; ex-

clusion. attendance. |

7. Responsibilities of the Administrator of Gen- 11.  Availability of transcripts; “‘agency proceed-
eral Services; Commitlee Management ing™.
Secretariat, establishment; review, recom- 13 Fiscal and administrative provisions; record-

mendations to President and Congress;
agency cooperation; performance guide-
lines; uniform pay guidehnes, travel ex-
penses, expense recommendations.

§. Responsibilities of agency heads; Advisory 14.
Commuttee Management Officer, designa-
ton. 15.

keeping; audit; agency support services.
13.  Responsibilities of Library of Congress; re-
ports and background papers; depository.
Termination of advisory committees; renew-
al; continuation.
Effective date.

LAW REVIEW COMMENTARIES

Advisers and secrets: The role of agency confi-
dentiality 1n the Federal Advisory Committee Act. [
James T. O'Reilly, 13 N.Ky.L.Rev. 27 (1986).

§ 1.

This Act may be cited as the *‘Federal Advisory Committee Act”.

Short title

CROSS REFERENCES

Pacific Salmon Commussion, this Act not appli-
cable 10 consultations by Commissioners and Pan-

¢] members, see section 3632(h) of Title 16, Con-
servation.

LAW REVIEW COMMENTARIES

Federal facilities and environmental compli-
ance. Toward a solution. Stan Millan, 36 Loy
L.Rev 319 (1990).

NOTES OF DECISIONS

by subgroup, but does not require that such dis-
closure occur until after the particular subgroup’s
work has been completed. 1980 (Counsel-Inf.
Op) 4B OpO.L.C. 743.

1. Disclosure of membership

This Act requises that the names of members of
the Humaniues Panel of the National Endowment
for the Humanities be made svailable to the public

§ 2.

(a) The Congress finds that there are numerous committees, boar@s, com_missions,
councils, and similar groups which have been established to advise officers and

Findings and purpose

frequently a useful and beneficial means of furnishing expert advice, ideas, and
diverse opinions to the Federal Government.

(b) The Congress further finds and declares that—

(1) the need for many existing advisory committees has not been adequately
reviewed;
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(2) new advisory committees should be established only when they are
determined to be essential and their number should be kept to the minimum

necessary,

(3) advisory committees. should be terminated when they are no longer
carrying out the purposeg for which they were established;

(4) standards and uniform procedures should govern the establishment, oper-
ation, administration, and duration of advisory committees;

(5) 'the Congress and the public should be kept informed with respect to the
number, purpose, membership, activities, and cost of advisory committees; and

(6) the function of advisory:.committees should be advisory only, and that all
matters under their consideration should be determined, in accordance with law,
by the official, agency, or officer involved.

~ EXECUTIVE ORDERS
EXECUTIVE ORDER NO. 11686

Ex.Ord. No. 11686, Oct. 7, 1972, 37 F.R.
21421, sct out as a note under this section, which
related to committee management, was superseded

by Ex.Ord. No. 11769, Feb. 21, 1974, 39 FR
7128, set out as a note under this section

EXECUTIVE ORDER NO. 11769

ExOrd. No. 11769, Feb. 21, 1974,.39 F.R.
7128, formerly set out as a note under this section,
which related to committee management, was re-

voked by Ex.Ord. No. 12024, Dec I, 1977, 42
F.R. 61445, set out as a note under this section

EXECUTIVE ORDER NO. 12024
Dec. 1, 1977, 42 F.R. 61445

TRANSFER OF CERTAIN ADVISORY COMMITTEE FUNCTIONS

By virtue of the authority vested in me by the
Constitution and statutes of the United States of
America, including the Federal Advisory Commit-
tee ‘Act, as amended '(5 U.S.C. App.'I) [this
Appendix], Section 301 of Title 3 of the United
States Code [section 30! of Title 3, The Presi-
dent), Section 202 of the Budget and Accounting
Procedures Act of 1950 (31 U.S.C. 581c) [section
581c of Title 31, Money and Finance),.and Section
7 of Reorganization Plan .No. 1 of 1977 (42 FR
56101 (October 21, 1977) ) (set out in Appendix II
of this title], and as President of the United States
of America, in accord with the transfer of adviso-
ry committee functions from the Office of Man-
agement and Budget to the General Services Ad-
ministration provided by Reorganization Plan No.
1 of 1977 [sct out in Appendix LI of this title), it is
hereby ordered as follows: . . ) .

¢ Section 1, Tﬁc transfer, provided by Sec'tic;n
5F of Reorganizatjon Plan No. 1 of 1977. (42 FR
56101) [set out in "Appendix LI .of this title],.of

' certain  functions under. the Federal Advisory
- Committee: Act, 'as amended (5 US.C.App. 1)
i [this Appendix}, from the Office: of Management

and Budget and its Director 1o the Administrator
of General Services is hereby effective.

% Sec. 2. There is hereby delegated to the Ad-
ministrator of General Services all the functions

- §..3. Definitions .
agencies in the executive branch of the Federal Government and that they are: ,.,F'o_r the pui'.I.).QS_e‘ of this Act—

’

[P

vested in the President by the Federal Advisory
Committee Act, as amended, except that, the
annual report to the Congress required by Section
6(c) of that Act {section 6(c) of this Appendix]
shall be prepared by the Administrator for the
President’s consideration and transmittal to the
Congress.

Sec. 3. The Director of the Office of Manage-
ment and Budget shall take all actions necessary
or appropriate 1o effectuate the transfer of func-
tions provided in this Order, including the transfer
of funds, personnel and positions, assets, liabilities,
contracts, property, records, and other items relat-
ed to the functions transferred.

Sec. 4. Executive Order No. 11769 of Febru-
ary 21, 1974 is hereby revoked.

Sec. 5. Any rules, regulations, orders. di-
rectives, circulars, or other actions taken pursuant
to the functions transferred or reassigned as pro-
vided 1n this Order from the Office of Manage-
ment and Budget to the Administrator of General
Services, shall remain in effect as if issued by the
Administrator until amended, modified, or re-
voked.

Sec. 6. This Order shall be effective Novem-
ber 20, 1977

JimMy CaRTER

- o (1) The term ““Administrator” means the Administrator of General Services.

(2) The term “advisory committee’’ means any committee, board, commission,

“committee’’), which is—

" 4. council, conference, panel, task force, or other similar group, or any subcommit-
. tee or other. subgraup -thereof (hereafter in this paragraph referred w as
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(A) established by statute or reorganization plan, or
(B) established or utilized by the President, or
(C) established or utilized by one or more agencies,

in the interest of obtaining advice or recommendations for the President or one
ur more agencies or officers of the Federal Government, except that such term
excludes (1) the Advisory Commission on Intergovernmental Relations, (i1} the
Commission on Government Procurement, and (ii) any committee which is
composed wholly of full-ime officers or employees of the Federal Government.

(3) The term “agency’ hus the same meaning a8 in section 551(1) of Title 5.

(3) The term “Presidential advisory committee’” means an advisory committee

which audvises the President.
(A% amended 1977 Reorg. Plan No.

HISTORICAL AND

Commission on Governmeat Procurement
The Commussion on Government Procurement,
referred to 1n par (2)n), terminated Apr. 30,
1973, pursuant o Pub.L. 91-129, set out as 8 note
under secuon 251 of Title 41, Public Contracts.

Transfer of Functions

“'Admunistrator’ means Administrator of Gen-
eral Services” was subsuituted for 7 Direclor
means Director of the Office of Management and
Budget” n par. (1). pursuant 1o Reorg. Plan No

1, § 5F. eff. Nov. 20, 1977, 42 F.R 56101, 91 Stat. 1634)

STATUTORY NOTES

1 of 1977, § 5F, 42 F.R. 56101, 91 Stat. 1634, set
out in Appendix | of this title, which transferred
all functions of the Office of Management and
Budget and its Director relating to the Committec
Manugement Secretarial, which is responsible pur-
suant (o section 7(a) of this Act for all matters
relating to advisory committees, to the Adminis-
trator of General Services, effective Nov 20, 1977,
as provided by section 1 of Ex.Ord. No. 12024,
Dec. 1, 1977, 42 F.R. 61445, set out under section

1

2 of this Act in this Appendix.

NOTES OF DECISIONS

Advisory committee 2
Agency 4
Exemptions §
Purpose 1

Standing to sue 3

1. Purpose

Purposc of Federal Advisory Committee Act s
to cantrolb advisory comnutiee process und 10 open
10 public scruuny naenncr o which government
agencies obtain sdvice from private individuals
and groups  Washington Legal Foundation v.
American Bar Ass'n Standing Comnuttee on Fed-
cral Judicisry, D.D C.1986, 648 FSupp 1353

This Appendia was intended to apply to com-
millees created by agencies and to those not ongi-
nally created by agencies but subsequently used by
them us sdvisory committees  Center for Auto
Safety v Tiemann, D C D.C.1976, 414 F.Supp.
215, remanded on other grounds 580 F 2d 689,
188 US App DC 4206

Purpose of this Appendix is to eliminate uscless
advisory committees, strengthen independence of
remaining advisory committees, and prevent advi-
sory groups from becoming self-serving  Con-
sumers Umion of U.S. Inc. v Depantment of
Health, Ed and Welfare, D.C.D.C.1976, 305
F.Supp. 471, affirmed 551 F 2d 400, 179 US App
D.C 280

This Appendix was not intended to apply to all
amorphous, ad hoc group meetings: only groups
having some sort of eslablished structure and
defined purpose constitute “advisory committees”
within meaning of this Appendix. Nader v. Ba-
roody, D C.D.C 1975, 396 F Supp 1231

In enacting this Appendix, Congress was con-
cerned with formally orgamized advisory commit-
tees which President or an executive department
or official directed to make recommendsat:ons on

identified governmental policy for which speaific
advice was sought. Id.

2. Advisory committee

Federal Advisory Committee Act did not apply
to Justice Department's sohtitation of views of
ABA's Standing Committee on the Federal Judi-
ciary on prospective judicial nominees; committec
was nol “‘advisory committee” within meaning ‘of
Act, as 1t was not “utilized” within meaning of
statute by President or Department of Justice in
connection with those evaluations. Public Ciuzen
v. US. Dept. of Justice, D.C. 1989, 109 S.Ct.
2558, 491 U S. 440, 105 L.Ed.2d 377. ’

Group of experts assembled by private scientific
organization pursuant to s contract with Food
and Drug Administration (FDA) to provide coun-
sel on food safety and quality issues was not ‘an
“advisory committee” subject to requirements of
Federal Advisory Committee Act; panel was es-
tabhshed and utilized by organization, not by
FDA, and organization was private contractor
that did not have quasi-public status  Food
Chemical News v. Young, 1990, 900 F.2d 328,
283 U.S.App.D.C. 344, certiorarni demcd lll S.Ct
132, 112 L.Ed.2d 99. " .-

Determination that' the American Association
of State Highway and Transportation Officials is
an advisory commitiee within the meaning of
Federal Advisory Commutice Act, this Appendix,
when it provides input to the Federal Highway
Admunistration with respect to proposals to re-
quire that state highway construction plans pro=
vide for minimum safety standards did not imper-
missibly 1mpair the orgamization's freedoms of
specch and association under U.S.C.A. Const.
Amend. 1. Center for Auto Safety v. Cox, 1978,
580 F.2d 689, 188 U.S.App.D.C. 426.

Panel of scientist-executives convened by the
Secretary of the Department of Energy to study
safety of a government-owned nuclear reactor in
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operation in state of Washington in hight of nucle-
ar disaster at a similar power station in the Soviet
Union was not an “asdvisory committee” within
meaning of the Federal Advisory Committee Act,
and thus, panel’'s labors would be permitted to go
forwurd us contemplated without attendance of
ncaprofit environmental protection organization,
where panc) members had not been asked to
comment upon nuclear power generally or manner
of its regulation, but merely to examine whether
government ought to allow a single reactor to
continue in operation, and panel members would
work independently and report alone. Natural
Resources Defense Council, Inc. v. Herrington,
D.D.C.1986, 637 F.Supp. 116.

The Commission on the Bicentennial of United
States Constitution, created by Congress in 1983
to facilitate the celebration of the 200th anniversa-
ry of the Consutution, is not an “advisory com-
mittee’” within the meaning of the Federal Adviso-
ry Committee Act, whica requires that advisory
committees hold open meetings and give reason-
able advance notice of meetings, where the Com-
mittee did not render advice to the federal govern-
ment, but made recommendations to state, local
and private entitics, and was empowered to under-
take 1tself the federal projects which it was to
plan. Public Citizen v. Commisdion on the Bicen-
tenmal of U.S Constitution, D.C.D.C.1985, 622
F.Supp. 753.

National Industnes for the Severely Handi-
capped did not constitute an “advisory commit-
lee” as conternplated by the Federal Advisory
Committee Act [Federal Advisory Committee
Act,'§ 1 et seq., 5 US.C.A.App. 1I] since its
advisory capacity to the Committee for Purchase
From the Blind and Other Severely Handicapped
was secondary to its operational activities, HLI
Lordship Industries, .Inc. v,. Committee for Pur-
chase from the Blind & Other Severcly Handi-
capped. D.C.Va.1985, 615 F.Supp. 970..

Task forces cochaired by members of Execulive

Committee of Private Sector Survey established by .

the President to give advice on cost-effective man-
agement of, federal programs were not subject to
this Appendix; as-they merely provided informa-
tion and recommendations for consideration to the
Committee, ‘notwithstanding that they were inti-
mately involved in gathering of information about
federal programs and formulation of possible rec-
ommendstions for consideration. of the Commut-
tee. National Anti-Hunger Coalition v. Executive
Committee of President’s Private Sector Survey on
Cost Control, D.C.D.C.1983,'557 F.Supp. 524,
nmnncd 711 F.2d 1071 229, USAppDC 143.

Although Nuclca.r chulalory Commission’s
| Advisory-Committee on'Reattor- Sa(cgunrds is an
“advisory committee subject to provisions of this™

appendix the Commission’s ,Atomic_ Safety and
Licensing Board is not an ‘‘advisory committee.”
Hunt' 'v. Nuclear chulalory Commission,
D.C.OK1.1979, 468 - F.Supp.” 817, affirmed 611
F.2d 332, certiorari denied 100 S.Ct. 1084, 445
I,J,S 906, 63 L.Ed.2d 322,;. .. ...

)Orgnmuuon consisting of representatives of

tlate highway and transportation departments and
officials of United States Department of Transpor-

: tation was “'utilized” by Federal Highway Admin-
- istration ' when adopting 'regulations relating to

ccruﬁcuuon acceptance ‘of state safety standards

. pursuant to the Federal Highway Act, section 101

5 -

Note 3
et seq. of Title 23, so that discussions between the
Federal Highway Admunistrauon and the organi-
zation were covered by this Appendix. Center for
Auto Safety v. Tiemann, D.C.1976, 414 F.Supp.
115, remanded on other grounds S80 F 2d 689,
188 US.App D C. 426

Fact that Food and Drug Administration may
bave lacked statutory authonty to require cosmet-
ics industry to test ingredients in products would
not preclude Administration from appointing ap-
propnatle advisory committee on such subject,
which committee would be subject to this Appen-
dix  Consumers Union of U.S., Inc. v. Depart-
ment of Health, Ed. and Welfare, D.C.D.C. 1976,
409 FSupp 473, affirmed 551 F.2d 466, 179
U.S.App.D C. 280.

Where organization representing cosmelics in-
dustry presented industry-sponsored proposal to
Food and Drug Admunistration, seeking its advice
and comments regarding voluntary cosmetics test.
ing program, and Administration was unable ei-
ther to develop or require cosmetics testing pro-
gram, such presentation by organization did not
give rise to “advisory” relationship within mean-
ing of this Appendix. 1d.

“Established,” within provision of this section
defining advisory commuttec as one established by
statute, does not include committees which merely
can be said to owe their existence to legislation
Lombardo v. Handler, D.C.D.C 1975, 397
FSupp. 792, affirmed 546 F.2d 1043, 1|78
US.App.D.C. 277, certiorari denied 97 S Ct
2639, 431 US. 932. 531 L.Ed.2d 248.

Bi-weekly White House meetings with selected
groups, including major business organizations
and private sector groups, do not create “‘advisory
committees” within meaning of this Appendix,
such meetings are unstructured, informal and not
conducted for purpose of obtaiming sdvice on
specific subjects indicated in wdvance. Nader v
Baroody, D C D C 1975, 396 F.Supp. 1231.

The Native Hawanans Study Comnussion was
created to advise the Congress and not the Presi-
dent or federal agencies, and unless »o utilized by
the President or an agency, is not subject to the
Federal Advisory Committee Act. 1982 (Coun-
sel-Inf.0p.) 6 O.L.C 35.

3. Standing to sue

Neither private citizen nor United States Senu-
tor, cither as consumers or by virtue of Senator's
position 8s such, had standing to complain that
National Petroleum Council and its subgroups
were unlawfully functioning as advisory commit-
tecs because they were not fairly balanced in
membership and were improperly influenced by
petroleumn 1industry special interests, contrary to
requirements of this appendix and Federal Energy
Administration Act, section 761 et seq. of Title
15. Metcalf v. National Petroleum Council, 1977.
553 F.2d 176, 180 US.App D.C. 31.

Consumer representative, who asked 1o atlend
certain bi-weckly mectings with selected groups
held at White House and who was demed admus-
sion, had standing to seek declaration that such
meetings created “advisory committees” within
meaning of this Appendix  Nader v. Baroody.
D.C.D.C.1975, 396 F Supp. 1231
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4. Aycency established 10 advise or make recomnmendations to
state or local agencies. Center for Auto Safety v.

Cox, 1978, 580 F.2d 689, 188 U.S.App.D.C. 426.

Natonal Acadetny of Sciences 13 not an “agen-
¢y within this appendix, requiring certain public-
ity of committee mectings, and its committee on
motor vehicle ermssions is not an “advisory com-
mittee” esther us 8 committee established by stat-
ut. or une established or utiized by the Environ-
mental Protecuon Agency Lombardo v Han-
dler, DC D C.1975, 397 F Supp. 792, affirmed
546 F 2d 1043, 178 US App D.C. 277, certioran
derued 97 S Ct 2639, 431 US. 932, 53 L.Ed.2d
248

Exemption from requirements of this Appendix
where committee i8 composed wholly of full-time
officers or cmployees of the federal government
did not apply to committee of state and federal
cmployees.  Center for Auto Safety v. Tiemann,
D.C.D.C.1976, 414 F.Supp. 215, remanded on
other grounds 580 F.2d 689, 188 US.App.D.C
426.

The Congress did not intend the Federal Advi-
sory Committee Act to apply to a body created
jointly by the United States and another nation,
such as the U.S.-Japan Consultative Group on
Economic relations. 1979 (Counsel-Inf, Op.) 3
Op O.L.C 321.

$. Exemptions

In order to be cxempt from requirements of the
Federal Advisory Committee Act, this Appendix,
us u state or local commuttee, a group must show
that 1t 1y w state of local committee and that it was

§ 1. Applicubility; restrictions

(a) The provisions of this Act or of any rule, order, or regulation promulgated
under this Act shall apply to each advisory committee except to the extent that any

Act of Congress establishing any such advisory committee specifically provides
otherwise.

(b} Nothing in this Act shall be construed to apply to any advisory committee
established or utilized by—

(1) the Central Intelligence Agency; or
i2) the Federal Reserve System.

(¢) Nothing in this Act shall be construed to apply to any local civic group whose
primary function is that of rendering a public service with respect to a nggra]
program, or anv State or local committee, council, board, commission, or similar
group established to advise or make recommendations to State or local officials or
agencies ¢
§ 5. Responsibilities of Congressional committees; review; guidelines

(a) In the exercise of its legislative review function, each standing committee of
the Senate and the House of Representatives shall make a continuing review of the
activities of each andvisory committee under its jurisdiction to determine whether
such advisory committee should be abolished or merged with any other advisory
committee, whether the responsibilities of such advisory committee should be re-
vised, and whether such advisory committee performs a necessary function not
already being performed. Each such staunding committee shall take appropriate

action 1o obtain the enactment of legislation necessary to carry out the purpose of
this subsection.

(b) In considering legislation establishing, or authorizing the establishment of any
advisory committee. each standing committee of the Senate and of the House of
Representatives shall determine, and report such determination to the Senate or to
the House of Representatives, as the case may be, whether the functions of the
proposed advisory committee are being or could be performed by one or more
agencies or by an advisory committee already in existence, or by enlarging the
mandate of an existing advisory committee. Any such legislation shall—

(1) contain a clearly defined purpose for the advisory committee; -

(2) require the membership of the advisory committee to be fairly balanced in
terms of the points of view represented and the functions to be performed by
the advisory committee;

(3) contain appropriate provisions to assure that the advice and recommenda-
tions of the advisory committee will not be inappropriately influenced by the
appointing authority or by any special interest, but will instead be the result of
the advisory committee’s independent judgment; o

(4) contain provisions dealing with authorization of appropriations, the date
for submission of reports (if any), the duration of the advisory committee, gnd
the publication of reports and other materials, to the extent that the standing

18R
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committee determines the provisions of section 10 of this Act to be inadequate;

and

(5) contain provisions which will assure that the advisory committee will have
adequate staff (either supplied by an agency or employed by it), will be provided
adequate quarters, and will have funds available to meet its other necessary

expenses.

{c) To the extent they are applicable, the guidelines set out in subsection (b) of
this section shall be followed by the President, agency heads, or other Federal
officials in creating an advisory committee.

CODE OF FEDERAL REGULATIONS

Committee management regulations—
Consumer Products Safety Commission, see
16 CFR 1018.1.
Department of Education, see 34 CFR 11.1.
Department of Health and Human Services,
see 45 CFR 11.1.

Federal Emergency Management Agency, see

44 CFR 12.1.

Marine Mammal Commission, see 50 CFR
510.1

Nuclear Regulatory Comnmussion, sce 10 CFR
71

NOTES OF DECISIONS

Balanced point of view 3
Orders 2

Standing to sue 1

Task forces 4

" 1. Standing to sue

Nonprofit public Interest law center, which
| claimed that violation of Federal Advisory Com-
mittee Act section requiring membership of advi-
sory committees to be fairly balanced in terms of
points of view represented, by the American Bar
Association Standing Committee on Federal Judi-
ciary, contributed to exclusion of center from
judicial review process, pleaded sufficient injury to
confer standing to bring suit sceking to enforce
balanced membership requirement under Act,
where center claimed that Committee consulted
on regular basis with liberal public interest groups
to exclusion of conservative public interest organi-
zations and that center had been “directly affect-
ed"” by lack of balance on Committee Washing-
ton Legal Foundation v. American Bar Ass'n
Standing Committee on Federal Judiciary, D.D.C.
1986, 648 F.Supp 1353.

In action for declaratory and injunctive relief
alleging that National Petroleum Council and its
subgroups were unlawfully functioning as advisory
committees because they were not fairly balanced
in membership and were improperly influenced by
certain petroleum -industry special interests con-
trary (o requirements of this secuon and Federal
Energy Administration Act provision, section 776
of Title 15, plaintiffs’ allegations of injury to
themselves as consumers: anticipated higher costs
for petroleum products; potential environmental
damage and threats to health and safety; and
anticipated denial of benefits from development of
alternative sources of energy, did not confer stand-
ing to sue upon plaintiffs, particularly in light of
fact that there was no nexus between plaintiffs’
alleged injuries and defendants’ challenged action.
Metcalf v. National Petroleum Council, D.C.D.C.
1976, 407 F.Supp. 257, affirmed $53 F.2d 176.

In action by United States Senator alleging that
National Petroleum Council and its subgroups
were unlawfully functioning as advisory commit-
tees because they were not fully balanced in mem-
bership and were improperly influenced by certain
petroleum wndustry special interests, Senator did

not have standing 10 suc on theory that defen-
dants’ actions had affected cffectiveness of his
votes for this Appendix and Federal Energy Ad-
ministration Act, section 761 et seq. of Title 15,
and had hindered him in carrying out his legisla-
tive duties through his inability 10 get unbiased
advice and accurate information from Depariment
of Intenor and Federul Energy Administration
because of Council's input into that process, par-
ticularly 1n view of fact that Senator showed no
nexus between his alleged injunes and defendants’
challenged action Id

2. Orders

Where dispute as (0 whether particular organi-
zation was covered by the Federal Advisory Com-
mittee Act. this Appendix, arose out of the con-
sultation by a federal agency with the organization
over certain proposed regulations, and where there
was no allegation or proofl that all contacts be-
tween the sgency und the orgunization constituted
a utilizauion of the organization us advisory com-
mittee, order that uny future meeting between the
representatives of the federal government and the
organization be subject to the Federal Advison
Committee Act was overbroad, the order should
apply only to consultation for advice or recom
mendations on proposed regulations  Center for
Auto Safety v Cox, 1978, 580 F.2d 689, (8§
US App.D C 426.

3. Balanced point of view

Exccutive Commuttee of the President’s Private
Sector Survey on Cost Control did not violate
balanced viewpoint requirement of this Appendia
on basts that virtually every member of the execu-
tive committee was an exccutive of a major corpo-
ration and that no public-interest representatives
or beneficiaries of federal feeding programs had
been appointed where Survey was designed 1o
apply private sector expertise to attain cost-efTec-
tive management in the federal government, since
Survey's members represented fair balance of
viewpoints given the functions to be performed.
National Anu-Hunger Coalition v. Executive
Committee of President’s Private Sector Survey on
Cost Control, 1983, 711 F.2d 1071, 229 U.S.App.
D.C. 143.

National Advisory Commuttee on Microbiologi-
cal Cniteria for Foods met balanced membership
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requirements of Federa) Advisory Commuttee Act;
inough public interest groups complained of ab-
sence of consumer representation, Committee was
charged with highly technical mandate requinng
extensive scientific background and expertise in
ricessing and distnbution practices.  Public Citi-
zen v Natonal Advisory Commuittee on Microbio-
logical Cnitena for Foods, D.D.C 1988, 708
F Supp 159

The Executive Committee of the Private Sector
Survey credted by the President to give detaled
advice on cost-effective management of the federal
government and its agencies did not violate the
balanced viewpoint requirement of this Appendix
because most commitiee members were executives
of major corporations, with two being academics
und one from the tabor community, and this
Appendix did not require representation of public
intereal udvinates or beneficiunes of federsl food
wssirtance progrums  National Anti-Hunger Co-
ahtion v Eaccutuve Comuuttee of President's Pni-
vate Sector Survey on Cost Control. D.C.D.C.
1983 537 F Supp. 524, affirmed 711 F 2d 1071,
2USAppDC 1)

Failure of the defendunt commission to appoint

seting up the state committee to coordinate {ob-
bying activities for the amendment in state legisla-
ture was not such as to establish a violation of this
Appendix in that this Appendix did not, by its
terms or otherwise, require balancing of points of
view on the Equal Rights Amendment issue in the
state coordinating committee.  Hall v. Siegel.
D.C.1I1.1977, 467 F.Supp. 750.

All interests need not be represented or repre-
sented equally to meet applicable balance of mem-
bership requirements, but required standard must
be judged on case-by-—case determination, depend-
ing on authonty creating particular commuittee
1981, 60 Comp.Gen. 386.

4. Task forces

Task forces established to assist Executive Com-
mittee of the President’s Private Sector Survey on
Cost Control in the study of domestic feeding
programs for low-income persons were not subject
to this Appendix where 1t appeared that task force
reports and recommendations would be exhaus-
tively reviewed and revised by Executive Commit-
tee  National Anti-Hunger Coalition v. Executive
more than one individual in outspoken opposition Committee of President’'s Private Sector Survey on
w ratfication of the Equal Rights Amendment Cost Control, 1983, 711 F.2d 1071, 229 U.S.App.
{ERA) to the United Siates Consutution when D.C. 143,

§ 6. Responsibilities of the President; report to Congress; annual report to

Congress; exclusion

(as The President may delegate responsibility for evaluating and taking action,
where appropriate. with respect to all public recommendations made w0 him by
Presidential advisory committees.

{by Within one year after a Presidential advisory committee has submitted a
public report w the President, the President or his delegate shall make a report to
the Congress stating etther his proposals for action or his reasons for inaction, with
respect to the recommendations contained in the public report.

(¢) The President shall, not later than December 31 of each year, make an annual
report W the Congress on the uctivities, status, and changes in the composition of
advisory committees in existence during the preceding fiscal year. The report shall
contain the name of every advisory committee, the date of and authority for its
creation, 1ts termination date or the date 1t is to make a report, its functions, a
reference to the reports it has submitted, a statement of whether it is an ad hoc or
continuing body, the dates of its meetings, the names and occupations of its current
members, and the total estimated annual cost to the United States to fund, service,
supply, and maintain such committee. Such report shall include a list of those
advisory committees abolished by the President, and in the case of advisory commit-
tees established by statute, a list of those advisory committees which the President
recommends be abolished together with his reasons therefor. The President shall
exclude from this report any information which, in his judgment, should be withheld

for reasons of national security, and he shall include in such report a statement that
such information is excluded.

{As amended Pub L. 97-375, Thtle 11, § 201{c), Dec. 21, 1982, 96 Stat. 1822)

HISTORICAL AND STATUTORY NOTES

report to Congress on the activities, status, and
changes in the composition of advisory commit-
tees in existence during the preceding calendar
year.

1982 Amendment

Subsec {¢). Pub L.97-1375, § 201(c), substitut-
ed proviston that the President shall, not later
than Dec. 31 of each year, make an annual report
to Congress o.n.lhc activilies, status, .nnd c.hang.cs Effective Date of 1982 Amendmeant
in the composition of advisory committees in exis-
tence dunng the preceding fiscal year, for provi- Section 201(c) of Pub.L. 97-375 provided in
sion the President, not later than March 31 of part that the amendment by that section 10 subsec.
esch calendar year after 1972, make an annual (¢) of this section 15 effective July 1, 1983,
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istration special responsibility to gude document
requests. National Sec Archive v. Archivist of
the U.S.. 1990, 909 F.2d 541, 285 US.App.DC.
302

Requests for documents 1

1. Requests for documents

Federal Advisory Committiee Act does not im-
pcse upon President or upon the Office of Admin-

§ 7. Responsibilities of the Administrator of Genera! Services; Committee Man-
agement Secretariat, establishment; review; recommendations to President
and Congress; agency cooperation; performance guidelines: uniform pay
guidelines; travel expenses; expense recommendations

(a) The Administrator shall establish and maintain within the General Services
Administration a Committee Management Secretariat, which shall be responsible for
all matters relating to advisory committees.

(b) The Administrator shall, immediately after October 6, 1972, institute a compre-
hensive review of the activities and responsibilities of euch advisory committee o
determine—

(1) whether such committee is carrying out its purpose;

(2) whether, consistent with the provisions of applicable statutes, the respon-
sibilities assigned to it should be revised;

(3) whether it should be merged with other advisory committees; or

(4) whether is should be abolished.

The Administrator may from time to time request such information as he deems
necessary to carry out his functions under this subsection. Upon the completion of
the Administrator’s review he shall make recommendations to the President and to
either the agency head or the Congress with respect to action he believes should be
taken. Thereafter, the Administrator shall carry out a similar review annually

Agency heads shall cooperate with the Administrator in making the reviews required
by this subsection.

(c) The Administrator shall prescribe administrative guidelines and management
controls applicable to advisory committees, and, to the maximum extent feasible,
provide advice, assistance, and .guidance to advisory committees to improve their
performance. In carrying out his functions under this subsection, the Administrator
shall consider the recommendations of each agency head with respect to means of

improving the performance of advisory committees whose duties are related to such
agency.

(d)(1) The Administrator after study and consultation with the Director of the
Office of Personnel Management, shall establish guidelines with respect to uniform
fair rates of pay for comparable services of members, staffs, and consultants of
advisory committees in a manner which gives appropriate recognition to the respon-

sibilities and qualifications required and other relevant factors. Such regulations
shall provide that—

(A) no member of any advisory committee or of the staff of any advisory
committee shall receive compensation at a rate in excess of the rate specified for
GS-18 of the General Schedule under section 5332 of title 5, United States Code:

(B) such members, while engaged in the performance of their duties away
from their homes or regular places of business, may be allowed travel expenses.
including per diem in lieu of subsistence, as authorized by section 5703 of title 5,
United States Code, for persons employed intermittently in the Government
service; and

(C) such members—

(i) who are blind or deaf or who otherwise qualify as handicapped

individuals (within the meaning of section 501 of the Rehabilitation Act of
1973 (29 U.S.C. 794)), and

(i) who do not otherwise qualify for assistance under section 3102 of
Title 5, by reason of being an employee of an agency (within the meaning of
section 3102(a)(1) of such Title 5),
may be provided services pursuant to section 3102 of such Title 5 while in
performance of their advisory committee duties.
[aTaR]




(2) Nothing in this subsection shall prevent—

{A) an individual who (without regard to his service with an advisory commit-
tee) 15 & full-time employee of the United States, or

(B) an individual who immediately before his service with an advisory com-

ritlee wus such an employee,

from receiving compensation at the rute at which he otherwise would be compensat-
ed (or was compensated) as a full-time employee of the United States.

(e) The Administrator shall include in budget recommendations a summary of the
amounts he deems necessary for the expenses of advisory committees, including the
expuenses for publication of reports where appropriste.

1As amended 1977 Reorg. Plan No. 1. § 5F, eff Nov. 20, 1977, 42 F.R. 56101, 91 Stat. 1634; 1978
Reory. Plan No 2, § 102, eff. Jan. 1, 1979, 43 F R. 36067, 92 Stat. 3783; Pub.L. 96-523, § 2. Dec.

12, 1980, 94 Swat 3040)

HISTORICAL AND STATUTORY NOTES

References in Text

Section $01 of the Reliabilitation Act of 1973,
referred to in subsec (d)1)Xc)(1). 1s classified to
section 791 of Title 29, Labor. rather than to
sevtion 794 of Title 29 as shown in texat

1980 Amendment

Subsec. (d)1). Pub L 96-523 added subpar.
(<)

Effective Date of 1980 Amendment

Amendment by Pub. L 96-523 effective siaty
days after Dec. 12, 1980, see section 3 of Pub.L
96-523. set oul as a note under section 3102 of
this title.

Transfer of Functions

“Administrator”, meaning Admumstrator  of
General Services. was substituted for “Director”,
meaning Director of the Office of Management
and Budget. in text, “General Services Adminis-
tration’” for "Office of Management and Budget”
in subsec. (a). and TAdminstrator’'s” for “Dr-
rector’s” in subsec (b). pursuant to Reorg. Plan
No 10of 1972, § SF. 42 F.R 56101, 91 Stat 1634,
set out 1n Appendix | of this utle, which trans-
ferred all functions of the Office of Management
and Budget and its Director relaung to the Com-
mittee Management Secretanat, which s responsi-
ble pursuant 10 subsec. (a) of this section for all
matters relsting to advisory commitiees, to the

Admunistrator of General Services, ettective Nov
20. 1977, as provided by section | of Ex.Ord. No
12024, Dec. 1, 1977, 42 F.R 61445, set out under
section 2 of this Act in this Appendix

“Director of the Office of Personnel Muanage-
ment” was substituted for "“Civil Service Commus-
sion” 1n subsec. (d) pursuant to Reorg. Plan No. 2
of 1978, § 102, 43 F.R 36037, 92 Stat. 3783, set
out under section 1101 of this title, which trans-
ferred all functions vested by statute in the United
States Civil Service Commission to the Director of
the Office of Personnel Management (except ss
otherwise specified), effective Jan 1, 1979, as
provided by section 1-102 of Ex.Ord No. 12107,
Dec. 28, 1978, 44 F.R. 1055, set out under section
1101 of this ttle.

All functions of the Office of, Munagement and
Budget and the Director thereof relating to the
Committee Management Secretanial were (rans:
ferred to the Administrator of General Services by
Reorg. Plan No 1 of 1977, § SF, 42 F.R. 56101,
91 Stat. 1634, set out in this Appendix, effective
on or before Apr. 1, 1978, at such time as speci-
fied by the President

Legislative History

For legislative history and purpose of PubL.
96-523, see 1980 U.S Code Cong. and Adm.
News, p. 6530

§ 8. Rewponsibilities of ugency heads; Advisory Committee Management offi-

cer, designation

(a) Each agency head shall establish uniform administrative guidelines and man-

agement controls for advisory committees established by that agency, which shall be
consistent with directives of the Administrator under section 7 and section 10. Each
agency shall maintain systematic information on the nature, functions, and opera-
tions of each advisory committee within its jurisdiction.

(b) The head of each agency which has an advisory committee shall designate an
Advisory Committee Management Officer who shall—

(1) exercise control and supervision over the establishment, procedures, and
accomplishments of advisory committees established by that agency;

(2) assemble and maintain the reports, records, and other papers of any such
committee during its existence; and

(3) carry out, on behalf of that agency, the provisions of section 552 of title §,
United States Code, with respect to such reports, records, and other_ papers.

(As amended 1977 Reorg. Plan No. 1, § 5F, eff. Nov. 20, 1977, 42 F.R. 56101, 91 Stat. 1634.)
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ment and Budget and it Director relating to the
“Adminstrator”, meaning Administrator of ~ Committee Management Secretanatl, which s re-

Transfer of Functions

General Services, was substituted for ““Director”, sponsible pursuant to section 7(a) of this Act for
meaning Director of the Office of Management all matters relating to advisory committees, 10 the
and Budget, in subscc. (a), pursuant to Reorg. Admnstrator of General Services, effecuve Nov

Plan No 1 of 1977, § SF, 42 F.R. 56101, 91 Stat. 20, 1977, as provided by section 1 of Ex.Ord. No
1634, set out 1in Appendux | of this title, which 12024, Dec. 1, 1977, 42 F.R. 614495, set out under
transferred all functions of the Office of Manage- section 2 of this Act in this Appendix.

§ 9. Establishment and purpose of advisory committees: publication in Federal
Register; charter: filing, contents, copy

(a) No advisory committee shall be established unless such establishment is—
(1) specifically authorized by statute or by the President; or

t2) determined as s matter of formal record, by the head of the agenc
involved after consultation with the Adminstrator with tmely notice pubhshed
in the Federal Register, to be in the public inwrest in connection with the
performance of duties umposed on that agency by law

(b Unless otherwise specifically provided by statute or Presidential directive.
advisory committees shall be utilized solely for advisory functions. Determinations
of action to be taken and policy to be expressed with respect to matters upon which
an advisory committee reports or makes recommendations shall be made solely bv
the President or an officer of the Federal Government. T

(c) No advisory committee shall meet or take any activn until an advisory
committee charter }_ms been filed with (1) the Admimstrator, in the case of Presiden
tial adynsory committees, or (2) with the head of the agency to whom any advisory
committee reports and with the standing committees of the Senate and of the House
of Re_presentatwes having legislative jurisdiction of such agency. Such charter shall
contain the following information:

(A) the committee’s official designation;

(B) the committee's objectives and the scope of its activity,

(C) the period of time necessary for the committee to carry out Its purposes:

(D) the agency or official to whom the committee reports;

(E)lthe agency responsible for providing the necessury support for the
committee,

(F) & description of the duties for which the committee 15 responsible. and, if
such duties are not solely advisory, a specification of the authority for such
functions;

(G) the esumated annual operating costs in dollars und man-years for such
committee;

(H) the estimated number and frequency of commitiee meetings;

(1) the _committeé'a termination date, if less than two years from the date of
the committee’s establishment; and

(J) the date the charter is filed.
A copy of any such charter’ shall also be furnished to the Library of Congress.

(As amended 1977 Reorg. Plan No.'l, $ 6F, eff. Nov. 20, 1977, 42 F.R. 66101, 91 Stat. 1634.)

HISTORICAL AND STATUTORY NOTES

Tranafer of Functions Management and Budget and its Director relating
" “Administrator, meaning Administrator of to the Committee Management Socretaniat, which
General Services, was substituted for “Director”,  i8 responsible pursuant to section 7(a) of this Act
meaning Director of the Office of Management  for all matters relang to advisory committees, to
and Budget, in subsecs. (2) and (c), pursuant to  the Adminustrator of General Services, effective
Reorg. Plan No. 1 of 1977, § SF, 42 F.R. 56101,  Nov. 20, 1977, as provided by section | of Ex.
91 Stat. 1634, set out in Appendix 1 of this title,  Ord. No. 12024, Dec. 1, 1977, 42 F.R. 61445, set
which tranaferred all functions of the Office of  out under section 2 of this Act in this Appendix.

NOTES OF DECISIONS

Members of committee 3
Purpose 1

Compliance, necessity of 2
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Note 1

1. Purpose

Purpose of this Appendix 18 to control the
advisory committee process und 10 open to public
scrutiny the manner in which government agen-
cies obtain advice from pnvate individuals. Food
Chemical News, Inc. v. Davis, D.C.D.C.1974, 378
F.Supp. 1048

2. Compliance, necessity of

Where a federal agency utilizes an advisory
commitiee for the purpose of obtaining advice, the
agency must charter and establish the committee
«n comphiance with all the terms of this Appendix;
and failure 10 comply with such requirements
cannot be employed as 8 subterfuge for avoiding
the public access requirements of this Appendix.

Food Chemical News, Inc. v.
1974, 378 F.Supp. 1048.

If Energy Policy Task Force's Plan drafting role
gives 1t more than solely advisory functions, 1s
charter should so state, citing authority given for
those functions. 1981, 60 Comp.Gen. 386.

3. Maembers of committee

Presence of retired Supreme Court justice and
active circuit judge on Presidential Commission to
investigate organized crime did not violate consu-
tutional separation-of-powers doctrine; service of
judges was voluntary, judicial membership on ad-
visory commussion did not prevent it from carry-
Ing out its duties, and participation by judges did
not disrupt operation of courts. Matter of Presi-

Davis, D.C.D.C

dent’'s Com’n on Organized Crime Subpoena of ;

Scarfo, C.A.3 (N.J) 1986, 783 F.2d 370.

T
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§ 10. Advisory committee procedures; meetings: notice, publication in l':ederul
Register: regulations: minutes: certification; annual report; Federal

officer or employee, attendance
(a)(1) Each advisory committee meeting shall be open to the public.

(2) Except when the President determines otherwise for reasons of national
security, timely notice of each such meeting shall be published in the Federal
Register, and the Administrator shall prescribe regulations to provide for other
types of public notice to insure that all interested persons are notified of such
meeting prior thereto.

(3) Interested persons shall be permitted to attend, appear before, or file state-
ments with any advisory committee, subject to such reasonable rules or regulations
as the Administrator may prescribe.

(b) Subject to section 552 of title 5, United States Code, the records, reports,
transcripts, minutes, appendixes, working papers, drafts, studies, agenda, or other
documents which were made available to or prepared for or by each advisory
committee shall be available for public inspection and copying at a single location in
the offices of the advisory committee or the agency to which the advisory committee
reports until the advisory committee ceases to exist.

(¢) Detatled minutes of each meeting of each advisory committee shall be kept and
shall contain a record of the persons present, a complete and accurate description of
matters discussed and conclusions reached, and copies of all reports received, issued,
or approved by the advisory committee. The accuracy of all minutes shall be
certified to by the chairman of the advisory committee.

(d) Subsections {a)(1) and (a)(3) of this section shall not apply to any portion of an
advisory committee meeting where the President, or the head of the agency to which
the advisory committee reports, determines that such portion of such mceting may
be closed to the public in accordance with subsection (¢) of section 552b of title 5
United States Code. Any such determination shall be in writing and shall contain
the reasons for such determination. 1f such a determination is made, the advisory
committee shall issue a report aj least annually setting forth a summary of its
activities and such related matters as would be informative to the public consistent
with the policy of section 552(b) of title 5, United States Code.

te) There shall be designated an officer or employee of the Federal Government to
chair or attend cach meeting of cach advisory committee.  The officer or employee
s0 designated is authorized, whenever he determines it to be in the public interest, to
adjourn any such meeting. No advisory committee shall conduct any meeting in the
gbsence of that officer or employee.

() Advisory committees shall not hold any mectings except at the call of, or with
the advance approval of, a designated officer or employee of the Fedc_rul Go\_/ern-
ment, and in the case of advisory committees (other than Presidential advisory
committees), with an agenda approved by such officer or employee.

(As amended Pub L. 94409, § 5(c), Sept. 13, 1976, 90 Stat. 1247; 1977 Reorg. Plan No. 1, § bF
eff. Nov. 20, 1977, 42 F.R. 56101, 91 Stat. 1634.)
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Note 4

HISTORICAL AND STATUTORY NOTES

1976 Amendment

Pub.L. 94409 added “portion of an" following
“to any” and substituted provisions relating to
determinations for closing to the public such por-
tion of the meeting in accordance with section
552b(c) of Title 5, for provisions relating to deter-
minations of matters listed in section 552(b) of
Title S

Effective Date of 1976 Amendment

Amendment by Pub.L. 94409 effective 180
days after Sept 13, 1976, see section 6 of Pub.L
94409, set out us a note under section 552b of
this title.

Transfer of Functions

“"Administrator”, meaning Administrator of
General Services, wus substituted for “Director”,

meaning Director of the Office of Management
and Budget, in subsec (aX2) and (3), pursuant to
Reorg. Plan No. 1 of 1977, § SF, 42 F R. 56101,
91 Stat. 1634, set out in Appendix 1 of this title,
which transferred all functions of the Office of
Management and Budget and its Director relating
to the Committee Management Secretanat, which
ts responsible pursuant to section 7(a) of this Act
for all matters relating to advisory committees, (o
the Administrator of General Services, effective
Nov. 20. 1977, as provided by section 1 of Ex
Ord No. 12024, Dec. 1, 1977, 42 FR. 61445, set
out under section 2 of this Act in this Appendix

Legislative History

For legislative history and purpose of Pub L
94409, see 1976 US Code Cong and Adm
News, p. 2183

NOTES OF DECISIONS

Burden of proof 6
Construction with other laws |
Coovening of meetings 3b
Discretion of agency 3a
Exchange of Information §
Injunction 7

Interagency or intra-ageacy memoranda 9
Moeetings within section 3
Public access 8

Public participation 4

Purpogse 2

Regulations 10

Standing to sue 11

1. Construction with other laws

Freedom of Information Act provisions, section
552 of this utle, dealing with intra-agency and
interagency memoranda are applicable, under this
section to advisory committee meetings. Aviation
Consumer Action Project v. Washbum, 1976, 535
F.2d 101, 175 US.App.D.C. 273,

Subsection (d) of this section, providing that a
mecting may be closed when it is determined by
agency head that such meeting will involve mat-
ters listed in Freedom of Information Act, section
352 of this title, did not apply 80 as to permit
exclusion of public from all meetings of advisory
committees serving cost of living council. Nader
v. Dunlop, D.C D.C.1973, 370 F.Supp. 177.

2. Purpose

Two separate “informal” meetings with con-
sumer and distilled spirits industry representatives
relative to drafling proposed regulations of the
Burcau of Alcohol, Tobacco and Firearms of the
Treasury Department on ingredient labeling of
distilled spirits were meetings of “advisory com-
mittees™ utiized by the Bureau Director to obtain
udvice within the meaning of this Appendix, and
taid meetings were therefore open to the public.
Food Chemical News, Ilnc. v. Davis, DC.DC.
1974, 378 F.Supp. 1048,

Subsection (d) of this section, providing that a
meeting may be closed when it is determined by
agency head that such meeting will involve mat-
ters listed in section 552 of this title, was not
Intended to include all deliberative conversations
of committee mectings. Nader v. Dunlop,
D.C.D.C.1973, 370 F.Supp. 177.

3. Meetings within section

Where mecting between Food and Drug Ad-
ministration and organization representing cos-
metics industry was for purpose of presenting
organization’s voluntary ingredient testing pro-
gram, and no matters of Administration policy or
regulation were at issue, parties were not bound
by provisions of this Appendix, and thus ncither
public access to such meetings, nor chartering of
such organization, would be required. Consumers
Union of USS., Inc v. Department of Health, Ed.
and Welfare, D.C.D.C 1976, 409 F.Supp. 473,
affirmed 551 F2d 466, 179 US.App.D.C. 280

At a minimum a relatively detailed analysis of
bases for closing vanous portions of meetings of
advisory comnuttees serving cost of living council
must be provided. Nader v Dunlop. D.C D.C
1973, 370 F.Supp. 177.

Where Defense Advisory Commuttee on Wom.
en in the Services was group of outsiders called on
because of their expertise 10 offer views and com-
ments unavailable within agency. meeting of such
committee did not involve “inter-agency” nor “in-
tra-agency” affairs and meeting was required 1o be
open.  Gates v. Schlesinger, DC D C.1973, 366
F.Supp 797.

3a. Discretion of agency

Under this section, advisory committees both
meet and render advice to governmental agencies -
involved at the pleasure of those agencies and if it
pleases agency in question to refrain from conven.
ing committee or soliciting its advice. agency is
entirely at liberty to do so Dabney v Reagan,
D.C.N.Y.1982, 559 F.Supp 861

3b. Coavening of meetings

Fact that solar energy and energy conservation
bank's advisory committees’ charters provided
that they would ordinanly convene in full session
four times a year did not abrogate express subsec.
(f) of this section that advisory committees “shall
not hold any meeting except at the call of. or with
the advance approval of