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42 U.S 
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VOLDNTEERISK POLICY
. Sec. 2. (a) Because of the long-standing importance of
volunteerism throughout American history, it is the policy of 
the Congress to foster the tradition of volunteerism through 
greater involvement on the part of both young and 
older citizens.(b) The purpose of ACTION, the Federal domestic volunteer 
agency, is to foster and expand voluntary citizen service in 
communities throughout the Nation in activities designed to 
help the poor, the disadvantaged, the vulnerable, and the 
elderly. In carrying out this purpose, ACTION shall utilize t 
the fullest extent the programs authorized under this Act, 
coordinate with other Federal, State, and local agencies and 
utilize the energy, innovative spirit, experience, and skills 
of all Americans.

TITLE I — NATIONAL VOLUNTEER ANTIPOVERTY PROGRAMS 

Part A - VOLUNTEERS IN SERVICE TO AMERICA 

CONGRESSIONAL STATEMENT OF PURPOSE
42 U.S.C. Sec. 101. This part provides for the Volunteers in Service to
54951 America (VISTA) program of full-time volunteer service, 

together with appropriate powers and responsibilities designed 
to assist in the development and coordination of such program. 
The purpose of this part is to strengthen and supplement 
efforts to eliminate and alleviate poverty and poverty-related 
problems in the United States by encouraging and enabling 
persons from all walks of life, all geographical areas, and all 
age groups, including low-income individuals, elderly and 
retired Americans, to perform meaningful and constructive 
volunteer service in agencies, institutions, and situations 
where the application of human talent and dedication may assist 
in the solution of poverty and poverty-related problems and 
secure and exploit opportunities for self-advancement by 
persons afflicted with such problems. In addition the 
objective of this part is to generate the commitment of private 
sector resources and to encourage volunteer service at the 
local level to carry out the purposes set forth in this 
section.

AUTBORITY TO OPERATE VISTA PROGRAM
42 U.S.C Sec. 102. The Director may recruit, select, and train
54952 persons to serve in full-time volunteer programs consistent 

with the provisions and to carry out the purpose of this part.



SELBCTION AND ASSIGNMENT OP VOLUNTEERS

receive volunteers under this part, c®r«finnvolunteers selected under subsection (b) of this section 
to work in appropriate projects and programs sponsored by
such organizations,"including work __(1) in meeting the health, education, welfare, or 

related needs of Indians living on reservations or Federal 
trust lands, of migratory and seasonal farmworkers and 
their families, and of residents of the District of 
Columbia, the Commonwealth of Puerto Rico, Guam, American
Samoa, or the Virgin Islands; . . ;n(2) in the care and rehabilitation of mentally ill, 
developmentally disabled, and other handicapped 
individuals, especially those with severe handicaps;

(3) in addressing the problems of the homeless, the 
jobless, the hungry, illiterate or functionally illiterate 
youth and other individuals, and low-income youths;

(4) in addressing the special needs connected with 
alcohol and drug abuse prevention, education, and relateo 
activities, consistent with the purpose of this

(5) in addressing significant health care problems, 
including chronic and life-threatening illnesses and 
health care for homeless individuals (especially homeless 
children) through prevention, treatment, and community
based care activities; and .

(6) in connection with programs or activities
authorized, supported, or of a character eligible 
assistance under this Act or the Community Service Block 
Grant Act 142 U.S.C. S9901 et seq.l, titles VIII and X of 
the Economic Opportunity Act of 1964 U.S.C. S2991e
seq., 2996 et seq.l, the Headstart Act 142 U.S.C. §9831 
et seq.l, or the Community Economic Development Act or 
1961 142 U.S.C. §9801 et seq.l in furtherance of the
purpose of this title. _,(b)(1) The Director shall establish recruitment and 
placement procedures that offer opportunities for both 
local and national placement of volunteers for service
under ^thi^)P^h^ shall establish and maintain
Within the national headquarters of the ACTION Agency a 
volunteer placement office. The office shall be headed b> 
an individual designated bynational Administrator of Recruitment and Placement, who 
shall be responsible for carrying out the functions 
described in this subsection and subsection other functions delegated by the Director r®lajing to the 
recruitment and placement of volunteers under this part.



(B) Such volunteer placement office shall develop, 
operate, and maintain a current and comprehensive central 
Information system that shall, on request, promptly
provide information —(i) to individuals, with respect to specific 

oppportunities for service as a volunteer with 
approved projects or programs to which no volunteer 
has been assigned; and
(ii) to approved projects or programs, with respect 
to the availability of individuals whose applications 
for service as a volunteer have been approved and who 
are awaiting an assignment with a specific project or 

program.(C) The Director shall, at a minimum, designate one 
employee of the ACTION Agency in each region of the United 
States whose primary duties and responsibilities shall be 
to assist the Administrator in carrying out the functions 
described in this subsection and subsection (c).
(D) The Director shall assign or hire as necessary, such 
additional national, regional, and State personnel to 
carry out the functions described in this subsection and 
subsection (c) as may be necessary to ensure that such 
functions are carried out in a timely and effective 
manner. The Director shall give priority in the hiring ot 
such additional personnel to individuals who have formerly 
served as volunteers under this part and to individuals 
who have specialized experience in the recruitment of 
volunteers.(3) Volunteers shall be selected from among 
qualified individuals submitting an application for such 
service at such time, in such form, and containing such 
information as may be necessary to evaluate the 
suitability of each individual for such service and to 
determine, in accordance with paragraph (7), the most 
appropriate assignment for each such volunteer. The 
Director shall approve the application of each individual 
who applies in conformance with this subsection and who, 
on the basis of the information provided in the 
application, is determined by the Director to be qualified 
to serve as a volunteer under this part.

(4) Each application for service as a volunteer
under this part shall — , . ^ , v v(A) indicate the period of time during which 

the applicant is available to serve as a volunteer
under this part; . .

(B) describe the previous education, training, 
military and work experience, and any other 
relevant skills or interests of the applicant;

(C) specify the State or geographic region in 
which the applicant prefers to be assigned; and

(D) specify— . . ,(i) the type of project or program to wnicn
the applicant prefers to be assigned; or

(ii) the particular project or program to 
which the applicant prefers to be assigned.



(5) The Director shall ensure that applications for 
service as a volunteer under this part are available to 
the public on request to the ACTION Agency (including 
any State or regional offices of the Agency) and that an 
individual making such request is informed of the manner in 
which such application may be submitted by any interested 
individual to, and shall be accepted by, any office of the

(6) Completed applications received by the ACTION 
Agency shall be forwarded to the regional ACTION office 
representing the State in which such applicant resides.
The regional or State employees designated in . .
subparagraphs (C) and (D) of paragraph (2)
evaluating such applications and, to the extent feasible 
and appropriate, interviewing applicants.

(7) (A) The Director shall provide for the assignment 
of each applicant approved as a volunteer under this part 
to a project or program that is, to the maximum extent 
practicable, consistent with the abilities, experiences, 
and preferences of such applicant that are set
the application described in paragraph (4) and the needs 
and preferences of projects or programs approved for the
assignment of such volunteers. . r, •(B) In carrying out subparagraph (A), the Director 
shall utilize the information system established under
paragraph (2)(B). .(C) A sponsoring organization of VISTA may recruit
volunteers for service under this part. The Director 
shall give a locally recruited volunteer Priority for 
placement in the sponsoring organization of VISTA that
recruited such volunteer. , .. l,..(D) A volunteer under this part shall not be 
assigned to any project or program without the express 
approval and consent of such project or program.(E) If an applicant under this part who is recruited 
locally becomes unavailable for service prior to the 
commencement of service, the recipient of the proDect grant 
or contract that was designated to receive the services of 
such applicant may replace such applicant witj; another 
qualified applicant approved by the Director.

(F) If feasible and appropriate, low-income 
community volunteers shall be given the option of serving 
in the home communities of such volunteers in teams with 
nationally recruited specialist volunteers. The 
Director shall attempt to assign such volunteers to serve 
in the home or nearby communities of such volunteers and 
shall make national efforts to attract other individuals 
to serve in the VISTA program. The Director shall also, 
in the assignment of volunteers under this subparagraph, 
recognize that community-identified needs that cannot be 
met in the local area and the individual desires of VISTA 
volunteers in regard to the service in various 
geographical areas of the United States should be taken into
consideration.



(c)(1) The Director, in conjunction with the 
regional or State employees designated in subparagraphs 
(C) and (D) of subsection (b)(2), shall engage in public 
awareness and recruitment activities. Such activities 
shall include —

(A) public service announcements through radio, 
television, and the print media;

(B) advertising through the print media, direct mail, 
and other means;

(C) disseminating information about opportunities for 
service as a volunteer under this part to relevant 
entities including institutions of higher education and 
other educational institutions (including libraries), 
professional associations, community-based agencies, youth 
service and volunteer organizations, business 
organizations, labor unions, senior citizens organizations, 
and other institutions and organizations from or through 
which potential volunteers may be recruited;

(D) disseminating such information through 
presentations made personally by employees of the ACTION 
Agency or other designees of the Director, to students and 
faculty at institutions of higher education and to other 
entities described in subparagraph (C), including 
presentations made at the facilities, conventions, or 
other meetings of such entities;

(E) publicizing the student loan deferment and 
forgiveness opportunities available to VISTA volunteers 
under parts B and E of title IV of the Higher Education 
Act of 1965 (20 U.S.C. S1071 et seq.) and including such 
information in all applications and recruitment materials;

(F) providing, on request, technical assistance with 
the recruitment of volunteers under this part to programs 
and projects receiving assistance under this part; and

(G) maintaining and publicizing a national toll-free 
telephone number through which individuals may obtain 
information about opportunities for service as a 
volunteer under this part and request and receive an 
application for such service.

(2) In designing and implementing the activities 
authorized under this section, the Director shall seek to 
involve individuals who have formerly served as volunteers 
under this part to assist in the dissemination of 
information concerning the program established under this 
part. The Director may reimburse the costs incurred by 
such former volunteers for such participation, including 
expenses incurred for travel.

(3) The Director shall consult with the Director of 
the Peace Corps to coordinate the recruitment and public 
awareness activities carried out under this subsection 
with those of the Peace Corps and to develop joint 
procedures and activities for the recruitment of 
volunteers to serve under this part.



(4) At the beainning of each fiscal year» the 
Director shell aevelop sn snnosl plen for the rectultmen
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(£) Except as provided in subsection (d) of this 
section, the assignment of volunteers under this section 
shall be on such terms and conditions (including 
restrictions on political activities that appropriately 
recognize the special status of volunteers living among 
the persons or groups served by programs to which they 
have been assigned) as the Director may determine, 
including work assignments in their own or nearby 
communities.

(g) Volunteers under this part shall not be assigned 
to work in a program or project in any community unless 
the application for such program or project contains 
evidence of local support and has been submitted to the 
Governor or other chief executive officer of the State 
concerned, and such Governor or other chief executive 
officer has not, within 45 days of the date of such 
submission, notified the Director in writing, supported by 
a statement of reasons, that such Governor or other chief 
executive officer disapproves such program or project. In 
the event of a timely request in writing, supported by a 
statement of reasons, by the Governor or other chief 
executive officer of the State concerned, the Director 
shall terminate a program or project or the assignment of 
a volunteer to a program or project not later than 30 days 
after the date such request is received by the Director, 
or at such later date as is agreed upon by the Director 
and such Governor or other chief executive officer.

TERMS AND PERIODS OP SERVICE

42 U.S.C. Sec. 104. (a) Volunteers serving under this part shall be
S4954 required to make a full-time personal commitment to

combating poverty and poverty-related problems. To the 
maximum extent practicable, the requirement for full-time 
commitment shall include a commitment to live among and at 
the economic level of the people served, and to remain 
available for service without regard to regular working 
hours, at all times during their periods of service, except 
for authorized periods of leave.

(b) Volunteers serving under this part may be enrolled 
for periods of service not exceeding two years, but for not 
less than one-year periods of service, except that 
volunteers serving under this part may be enrolled for 
periods of service of less than one year when the Director 
determines, on an individual basis, that a period of 
service of less than one year is necessary to meet a 
critical scarce-skill need. Volunteers serving under this 
part may be reenrolled for periods of service totaling not 
more than two years. No volunteer shall serve for more 
than a total of five years under this part.



42 U.S.C. 
S4955

(c) Volunteers under this part shall, upon enrollment, 
take the oath of office as prescribed for persons 
appointed to any office of honor or profit by section 3331 
of Title 5, and shall swear (or affirm) that the volunteer 
does not advocate the overthrow of the constitutional form 
of government of the United States and that the volunteer 
is not a member of an organization that advocates the 
overthrow of the constitutional form of government of the 
United States, knowing that such organization so 
advocates, except that persons legally residing within a 
State but who are not citizens or nationals of the United 
States, may serve under this part without taking or 
subscribing to such oath, if the Director determines that 
the service of such persons will further the interests of 
the United States. Such persons shall take such 
alternative oath or affirmation as the Director shall deem 
appropriate.

(d) The Director shall establish a procedure, 
including notice and opportunity to be heard, for 
volunteers under this part to present and obtain 
resolution of grievances and to present their views in 
connection with the terms and conditions of their service. 
The Director shall promptly provide to each volunteer in 
service on the date of enactment of this Act, and to each 
such volunteer beginning service thereafter, information 
regarding such procedure and the terms and conditions of 
their service.

SUPPORT SERVICES

Sec. 105. (a)(1) The Director may provide a stipend to 
volunteers, while they are in training and during their 
assignments, enrolled for periods of service of not less 
than one year under this part, except that the Director 
may, on an individual basis, make an exception to provide a 
stipend to a volunteer enrolled under this part for an 
extended period of service not totaling one year. Such 
stipend shall not exceed $75 per month in fiscal year 1990, 
S90 per month in fiscal year 1991, and $95 per month in 
subsequent fiscal years during the volunteer's service, 
except that the Director may provide a stipend not to 
exceed $75 per month In fiscal year 1990, $90 per month in 
fiscal year 1991, and $95 per month in subsequent fiscal 
years in the case of persons who have served for at least 
one year and who, in accordance with standards established 
in regulations which the Director shall prescribe, have 
been designated Volunteer leaders on the basis of 
experience and special skills and a demonstrated leadership 
among volunteers.



(2) Stipends shall be payable only upon completion of 
a period of service, except that under such circumstances 
as the Director shall determine, in accordance with 
regulations which the Director shall prescribe, the 
accrued stipend, or any part of the accrued stipend, may 
be paid to the volunteer, or, on behalf of the volunteer, 
to members of the volunteer's family or others during the 
period of the volunteer's service. In the event of the 
death of a volunteer during service, the amount of any 
unpaid stipend shall be paid in accordance with the 
provisions of section 5582 of title 5, United States Code.

(b)(1) The Director shall also provide volunteers 
such living, travel (Including travel to and from places 
of training and to and from locations to which volunteers 
are assigned during periods of service) and leave 
allowances, and such housing, supplies, equipment, 
subsistence, clothing, health and dental care, 
transportation, supervision, pre-service training and 
wliere appropriate in-service training, technical 
assistance, and such other support as the Director deems 
necessary and appropriate to carry out the purpose and 
provisions of this part, and shall insure that each such 
volunteer has available such allowances and support 
as will enable the volunteer to carry out the purpose and 
provisions of this part and to effectively perform the 
work to which such volunteer is assigned.

(2) The Director shall set the subsistence allowance 
for volunteers under paragraph (1) for each fiscal year so

(A) the minimum allowance is not less than an amount 
equal to 95 percent of such poverty lines (as defined in 
section 9902(2) of title 42, United States Code) for a single 
individual as expected for each fiscal year; and

(B) the average subsistence allowance, excluding 
allowances for Hawaii, Guam, American Samoa, and Alaska, 
is no less than 105 percent of such poverty line.

(3) (A) The Director shall consult with regional and 
State offices of the ACTION Agency to make a determination 
of the cost of living within each State and whether
are significant local price differentials within the State.

(B) The Director shall adjust the subsistence 
allowances for volunteers serving in areas that have a 
higher cost of living than the national average to reflect
such ^ in coordination with regional and
State offices of the ACTION Agency and taking into account 
paragraphs (2) and (3), shall establish a method for 
setting subsistence allowances. The Director shall submit 
a report on such methods to the appropriate authorizing 
committees of Congress not later than 90 days after the 
daTe of enactment of the fiscal year 1990 appropriation.



PARTICIPATION OP PROGRAM BENEFICIARIES

42 U.S.C 
54956

42 l).S, 
54957

Sec. 106. To the maximum extent practicable, the people of the 
communities to be served by volunteers under this title shall 
participate in planning, developing, and implementing programs 
thereunder, and the Director, after consultation with 
sponsoring agencies (Including volunteers assigned to them) 
and the people served by such agencies, shall establish in 
regulations, a continuing mechanism for the meaningful 
participation of such program beneficiaries.

PARTICIPATION OP OLDER PERSONS
. Sec. 107. In carrying out this part and part C of this 
title, the Director shall take necessary steps, including the 
development of special projects, where appropriate, to 
encourage the fullest participation of older persons and older 
persons membership groups as volunteers and participant 
agencies in the various programs and activities authorized under 
such parts and, because of the high proportion of older persons 
within the poverty group, shall encourage the development of a 
variety of volunteer services to older persons, including 
special projects, to assure that such persons are served in 
proportion to their need.

42 U.S.C 
54958

LIMITATION ON FUNDS APPROPRIATED FOR GRANTS AND CONTRACTS FOR 
DIRECT COST OF SUPPORTING VOLUNTEERS IN PROGRAMS OR PROJECTS

Sec. 108. (a) Of funds appropriated for the purpose of this 
part under section 501, 42 U.S.C. 55081, not more than 30 percent 
for the fiscal year ending September 30, 1984, and for each 
fiscal year thereafter, may be obligated for the direct cost of 
supporting volunteers in programs or projects carried out 
pursuant to grants and contracts made under section 402(12) 142
U.S.C. 55042(12)).

(b) No funds shall be obligated under this parjt pursuant 
to grants or cdntracts made after the date of the enactment of 
the Domestic Volunteer Service Act Amendments of 1979 for new 
projects for the direct cost of supporting volunteers unless 
the recipient of each such grant or contract has been selected 
through a competitive process which includes—

(1) public announcements of the availability of funds for 
such grants or contracts, general criteria for the selection of 
new recipients, and a description of the application process 
and the application review process; and

(2) a requirement that each applicant for any such grant 
or contract identify, with sufficient particularity to assure 
that the assignments of volunteers under such grants and 
contracts will carry out the purpose of this part, the 
particular poverty or poverty-related problems on which the 
grant or contract will focus, and any such grant or contract 
shall specifically so Identify such problems.



VISTA LITERACY CORPS
42 U.S.C. Sec.. 109.(a) As part of the Volunteers America
S4959 program established under this part, the __establish a VISTA Literacy Corps for the purpose of developing, 

strengthening, supplementing, and expanding 
public and nonprofit organizations at the local, State, and 
Federal level to mobilize local. State, Federal, 
sector financial and volunteer resources to address the problem 
of illiteracy throughout the United States.(b) The Director shall assign volunteers to projects and 
programs that meet the antipoverty criteria of
provide assistance to functionally illiterate and illiterate 
individuals who are unserved or underserved by literacy 
education programs, with special emphasis upon disadvantaged 
individuals having the highest risk of illiteracy, and 
individuals with the lowest reading and educational level of
competence. , ,(c) (1) The Director shall assign volunteers under this 
subsection to projects and programs that utilize volunteers to 
address the needs of illiterate individuals.

(2) Programs and projects under this subsection may be
administered by public or private nonprofit agencies and 
organizations including local. State and national literacy 
councils and organizations; community-based nonprofit 
organizations; local and State education agencies; local and 
State agencies administering adult basic education programs; 
educational institutions^ libraries; antipoverty organizations; 
local, municipal, and State governmental entities, and 
administrative entities designated to administer job training 
plans under the Job Training Partnership Act. .-cp.tion

(3) In the assignment of volunteers under this subsection
the Director shall give priority consideration to --

(A) programs and projects that assist illiterate
individuals in greatest need of assistance residing in 
unserved or underserved areas with the highest 
concentrations of illiteracy and of low income 
individuals and families; . -j i

(B) projects and programs serving individuals 
reading at the zero to fourth grade levels;

(C) projects and programs focusing on providing 
literacy services to high risk populations;

(D) projects and programs operating in areas with 
the highest concentration of Individuals and families 
living at or below the poverty level;

(E) projects and programs providing literacy 
services to parents of disadvantaged children between the 
ages of two and eight, who may be educationally at risk;

(F) Statewide programs and projects that encourage 
the creation of new literacy efforts, encourage the 
coordination of intrastate literacy efforts and provide 
technical assistance to local literacy efforts.



(d) (1) The Director shall assign volunteers under this 
subsection to projects and programs that primarily utilize 
volunteers to tutor illiterate Individuals.

(2) Programs and projects under this subsection may be 
administered by local public or private nonprofit agencies and 
organizations including local literacy councils and 
organizations, community>based nonprofit organizations, local 
educational agencies, local agencies administering adult basic 
education programs, local educational institutions, libraries, 
antipoverty organizations, local and municipal governmental 
entities, and administrative entities designated to administer 
job training plans under the Job Training Partnership Act.

(3) In the assignment of volunteers under this 
subsection the Director shall give priority consideration to 
local programs and projects that assist illiterate individuals 
in greatest need of assistance residing in unserved or 
underserved areas with the highest concentrations of illiteracy 
and of low income individuals and families.

(e) The Director shall ensure an equitable distribution of 
volunteers under this section in accordance with the equitable 
distrubution requirement of section 414 of this Act (42 
U.S.C. S5054] .

(f) The VISTA Literacy Corps shall consist of all 
volunteers serving under part A working on literacy projects 
and programs.

(g) (1) Funds made available under section 501(a), 42 U.S.C. 
S5081(a), for the purposes of this section shall be used to 
supplement and not supplant the level of services provided 
under part A in fiscal year 1986 to address the problem of 
illiteracy. The Director shall ensure that records are 
maintained to indicate the degree of compliance with this 
requirement.

(2) In any fiscal year in which the services provided 
under part A are reduced, the services provided under this 
section shall be proportionately reduced.

(h) (1) Subject to paragraphs (2) and (3), with respect to 
any individual providing volunteer services in the program under 
this section regarding literacy, the Director may, with the 
written consent of the individual, assign the individual to 
serve in the general program under this part regarding literacy.

(2) To the extent practicable and without undue delay, 
the Director shall ensure that a volunteer under this section 
is assigned to the vacancy created within the relevant literacy 
project or program established under this section.

(3) Nothing in this subsection shall diminish or 
otherwise affect the requirement in subsection (g)(1) of this 
section that funds made available for this section shall be 
used to supplement and not to supplant the 1986 level of 
literacy services provided under part A.



APPLICATIONS POR ASSISTANCE BY PREVIOOS RECIPIENTS

42 U.S.C. Sec. 110. (a) The Director shall not deny assistance under 
S4960 this part to any project or program, or any Put>lic

nonprofit organization, solely on the basis of the duration 
of the assistance such project, program, or organization nas
previously received under this part. , . •(b) The Director shall consider each application 

for the renewal of assistance under this part to any 
project or program on an individualized, case-by-case
basis, taking into account — . • „ •(1) the extent to which the sponsoring organization 
has made good faith efforts to achieve the goals agreed on 
in the application of such project or program; and

(2) any extenuating circumstance beyond the control 
of the sponsoring organization that may have prevented, 
delayed, or otherwise impaired the achievement of such goals

(c) The Director shall consider each application for 
assistance under this part for a new project or^program, 
that is submitted by a public or private nonprofit 
organization that has previously received such assistance 
(so long as such new project or program is clearly 
distinct from activities for which the organization has 
previously received such assistance)^ on an equal basis 
with all other applications for such assistance and 
without regard for the fact that the organization has 
previously received such assistance.

(d) With respect to any consideration that relates 
to the duration of assistance under this part and that is 
applied by the Director in the case of a request for a 
renewal of assistance under this part, the Director may 
not apply any such consideration against any entity that

(1) functioning as an intermediary between the 
Director and organizations requesting such renewal and 
ultimately receiving such assistance; and

(2) utilized by such organizations—
(A) to prepare and submit applications for such 

assistance to the Director; and
(B) to perform other administrative functions and 

services associated with applying for and receiving such

(e) All eligible public and private nonprofit 
organizations shall be able to apply for assistance under
this Director shall ensure that the language of
each of subsections (a) through (e) is included verbatim 
in —



m OQ application developed by the agency, by individuals who request assistance under tni 
a project or program; and

(2) any regulation or guideline issued for the 
program established under this part.

for use s part for



PART B - STUDENT COMMUNITY SERVICE PROGRAMS 

CONGRESSIONAL STATEMENT OP PURPOSE

42 U.S.C. Sec. 111. (a) The purpose of this part is to assist students, 
54971 through service-learning programs and community service programs, 

to undertake volunteer service in such a way as to enhance the 
educational value of the service experience, through 
participation in activities that strengthen and supplement efforts 
to eliminate and alleviate poverty and poverty-related problems. 
Its purpose further is to provide technical assistance and 
training to encourage other students and faculty to engage in 
volunteer service on a part-time, self- supporting basis, to meet 
the needs of the poor in the surrounding community through 
expansion of service-learning and community service programs and 
otherwise.

(b) This part provides for the University Year for ACTION (UYA) 
program of full-time volunteer service by students enrolled in 
institutions of higher education. The purpose of the UYA program 
is to strengthen and supplement efforts to eliminate poverty and 
poverty-related human, social, and environmental problems by 
enabling students at cooperating institutions to perform 
meaningful and constructive volunteer service in connection with 
the satisfaction of course-work while attending such institutions. 
Volunteer service under this part is conducted in agencies, 
institutions, and situations where the application of humian talent 
and dedication may assist in the solution of poverty and 
poverty-related problems and secure and exploit opportunities for 
self-advancement by individuals experiencing such probleiris.

ADTBORITY TO OPERATE UNIVERSITY YEAR FOR ACTION PROGRAM 

42 U.S.C. Sec. 112. Except as otherwise provided in this part
S4972 Director is authorized to conduct or make grants and contracts 

for, or both, programs to carry out the purposes of this part in 
accordance with the authorities and subject to the restrictions in 
the provisions of part A of this title, except for the provisions 
of sections 103(f) and 104(d), 142 U.S.C. 554953(f), 4954(d)) and 
except that the Director may, in accordance with regulations the 
Director shall prescribe, determine to reduce or eliminate the 
stipend for volunteers serving under this part on the basis of the 
value of benefits provided such volunteers by the institution in 
question (including the reduction or waiver of tuition).

SPECIAL CONDITIONS
part shall 
subsect ion

be
(b)

42 U.S.C. Sec. 113. (a) Volunteers serving under this
54973 enrolled for periods of service as provided for in

of section 104, 142 U.S.C. 54954(b)), except that volunteers 
serving in the University Year for ACTION program may be enrolled 
for periods of service of not less than the duration of an



42 l).S 
S4974

academic year, but volunteers enrolled for less than 12 months 
shall not receive stipends under section 105(a)(1)# (42 U.S.C. 
54955(a)(1)). Volunteers serving under this part may receive 
academic credit for such service in accordance with the 
regulations of the sponsoring institution of higher education.

(b) Grants to and contracts with institutions to administer 
programs under this part shall provide that prospective student 
volunteers shall participate substantially in the planning of such 
programs and that such institutions shall make available to the 
poor in the surrounding community all available facilities, 
including human resources, of such institutions in order to assist 
in meeting the needs of such poor persons.

(c)(1) In making grants or contracts for the administration of 
UYA programs under this part, the Director shall insure that 
financial assistance under this Act to programs carried out 
pursuant to section 112 of this part (42 U.S.C. 54972) shall not 
exceed 90 per centum of the total cost (including planning costs) 
of such program during the first year and such amounts less than 
90 per centum as the Director, in consultation with the 
institution, may determine for not more than four additional 
years, including years in which support was received under title 
VllI of the Economic Opportunity Act of 1964, as amended (42 
U.S.C. 2991-2994d). Each such grant or contract shall stipulate 
that the institution will make every effort to (A) assume an 
increasing proportion of the cost of continuing a program carrying 
out the purpose of this part while the institution receives 
support under this part; (B) waive or otherwise reduce tuition for 
participants in such program, where such waiver is not prohibited 
by law; (C) utilize students and faculty at such institution to 
carry out, on a self-supporting basis, appropriate planning for 
such programs; and (D) maintain similar service-learning programs 
after such institution no longer receives support under this part.

(2) The Director shall take necessary steps to monitor the 
extent of compliance by such institutions with commitments entered 
into under paragraph (1) of this subsection and shall advise the 
Secretary of Health and Human Services of the extent of each such 
institution's compliance.

STUDENT COKMONITY SERVICE PROGRAMS

. Sec. 114. (a) The Director is authorized to make grants 
and contracts for technical assistance, training, and projects 
which encourage and enable students in secondary, secondary 
vocational, and postsecondary schools to participate in 
service-learning and community service programs on an in-school or 
out-of-school basis in assignments of a character and on such 
terms and conditions as are described in subsections (a) and (e) 
of section 103 (42 U.S.C. 54953). Any project assisted under this 
part shall meet the anti-poverty criteria of section 111 (42 
U.S.C. 54971) and contain an educational and service component.

(b) Persons serving as volunteers under this section shall not 
be deemed to be Federal employees for any purposes.

(c) The Director may provide volunteers serving under this



section a living allowance and only such other support or « t?e Diiectpr determines,
Which the Director shall Prescribe, are required because of 
unusual or special circumstances affecting the program.



PART C - SPECIAL VOLUNTEER PROGRAMS

CONGRESSIONAL STATEMENT OP PURPOSE
42 U.S.C. Sec. 121. This part provides for special emphasis and
S4991 demonstration volunteer programs, together with appropriate powers 

and responsibilities designed to assist in the development and 
coordination of such programs. The purpose of this part is to 
strengthen and supplement efforts to meet a broad range of needs, 
particularly those related to poverty, by encouraging and enabling 
persons from all walks of life and from all age groups to perform 
meaningful and constructive volunteer service in agencies, 
institutions, and situations where the application of human talent 
and dedication may help to meet such needs. It is the further 
purpose of this part to provide technical and financial assistance 
to encourage voluntary organizations and volunteer efforts at the 
national. State, and local level.

AOTBORITY TO ESTABLISH AND OPERATE SPECIAL VOLUNTEER 
PROGRAMS OR DEMONSTRATION PROGRAMS

42 U.S.C. Sec. 122. (a)(1) The Director is authorized to conduct or mak e
S 4992

a

grants or contracts, or both, for special volunteer programs 
urban and rural areas (including Indian reservations) or 
demonstration programs (such as but not limited to a program to 
provide alternatives to the incarceration of youthful offenders, 
program to promote educational opportunities for veterans, a 
program to provide community-based peer group outreach and 
counseling for drug abusers, a program of assistance to victims 
of domestic violence, a program to provide technical and 
management assistance to distressed communities, a program 
designed to provide personal and group financial counseling to 
low-income and fixed-income individuals (utilizing volunteers with 
specialized or technical expertise), and a Helping Hand 
designed to stimulate and initiate improved methods of providing 
volunteer services, to encourage wider volunteer participation 
a full-time, part-time, or short-term basis to further the 
purpose of this part, and to identify particular segments of the 
poverty community which could benefit from volunteer and other 
antipoverty efforts. In carrying out programspart, the Director is authorized to provide for the recruitment,
selection, and training of volunteers. „ uanri"(2) For purposes of this subsection, the term 'Helping Hand 
program means a program utilizing person-to-person services to 
reduce the necessity for institutionalization
mental institutions, nursing homes, other extended-care settings, 
and other facilities) and to ameliorate residential isolation 
(through senior centers, half-way house facilities, and other 
residential settings) of older persons, handicapped persons, ana 
other affected persons, stressing interactions between persons 
from various age groups, particularly young and old, and oarrie 
out in coordination with the appropriate State system for tne 
protection and advocacy of the rights of persons with



developmental disabilities established “ “TioSti“ct'
the Developmental Disabilities Assistance and Bill of Rights Act
‘^(bliicipfirprovided in subsection (c)
assignment'^of volunteers under ‘►‘‘f to*^
and conditions as the Director shall determine, pursuant to 
regulations which the Director shall prescribe.

(c) (1) The Director, in accordance with 
Director shall prescribe, may provide toperiods of part-time service of not less than 20 hours per week
for not less than 26 consecutive weeks under ion
allowances, support, and services as are
105(b) (42 U.S.C. S4955(b)l and as the
necessary to carry out the purpose of this part,
the provisions of sections 104(c) and (b)(42 U.S.C. 5S4954(c, 
4955(b)] to the service of volunteers enrolled for full-time service
under this part. ,(2) The Director, in accordance with regulations which the 
Director shall prescribe with respect to volunteers enrolled for 
periods of full-time service of not less than one year under this

(A) may provide to such volunteers such stipends in total 
amounts not in excess of stipends provided under section 105(a) 
to volunteers serving under part A of this title, (42
S4955(a)), as the Director determines are necessary to carry out the
purpose of this part; and .(B) to the extent that the terms and conditions of the 
service of such volunteers are of similar character to the 
terms and conditions of the service of volunteers enrolled 
under Part A of this title, shall apply to the service of such- 
volunteers enrolled under this part the provision of sections 
103(b) (42 U.S.C. 54953 (b)) relating tovolunteers, 103(f) (42 U.S.C. 54953(f)), 104 (d),(42 U.S.C.
54954(d)), and 105(a) (42 U.S.C. 54955(a)) to the extent such 
provisions are applied to the service of volunteers enrolled

(d) (1) In carrying out programs authorized by this part, the 
Director shall establish criteria to make ?f«nts and enter into 
contracts, in each fiscal year, on the basis of merit and the 
equitable geographic distribution of programs.^(2) No g?ant or contract exceeding 550,000 shall be ^^^e under 
this part unless the grantee or contractor has been 
competitive process which includes public announcement of the 
availability of funds for such grant or contract, general criteria 
for the selection of recipients or contractors, and a description 
of the application process and application review

(3) After the date of enactment of the Domestic Volunteer SeJvice ^ Amendments of 1989, no grant or contract under this
part may exceed $250,000. . ^(4) Multiple grants or contracts to the same ?ra^tee or
contractor within any one year to support *®tivities having the 
same general purpose shall be deemed to be a for the
purpose of this subsection, but multiple grants or contracts to 
the same grantee or contractor to support clearly distinct 
activities shall be considered separate grants or contracts.



(e) None of the amounts made available under section 501(c)
(42 U.S.C. 55081(c)) for fiscal year 1990 or subsequent fiscal years 
may be expended for the purpose of establishing or operating any 
State office with respect to volunteerisro.

TECHNICAL AND FINANCIAL ASSISTANCE FOR IMPROVEMENT 
OF VOLUNTEER PROGRAMS

42 U.S.C. Sec. 123.(a) The Director may provide technical and financial
54993 assistance to Federal agencies, State and local governments and 

agencies, and private nonprofit organizations, which utilize or 
desire to utilize volunteers in connection with carrying out the 
purpose of this part. Such assistance may be used to facilitate 
and improve (1) methods of recruiting, training, or utilizing 
volunteers, (2) technical assistance and training programs, 
including the creation or expansion of private capabilities where 
possible and the development of voluntary organizations, with 
particular emphasis on low-income, minority, and community-based 
groups, or (3) the administration of volunteer programs. In 
providing such technical and financial assistance, the Director 
shall utilize, to the maximum extent feasible, existing programs, 
and shall seek to avoid duplication of existing programs in the

,public or private sectors.(b)(1) The Director shall provide assistance for identification, 
development, and dissemination of effective literacy materials and 
programs by grant or contract to public and private nonprofit 
organizations whose principal purpose is combatting of illiteracy 
and its associated problems.

(2) The Director shall consult with and annually submit 
summaries of exemplary projects based on project reports to the 
national clearinghouse on literacy education, as designated under 
section 1211a(d)(2) of Title 20 120 U.S.C. 51211 a (d)(2)) .

(3) The emphasis for the grants or contacts under paragraph (1) 
shall be —(A) broadly disseminating information relating to training 

and technical assistance for the use of volunteers in projects 
or programs providing literary services in poor urban and rural 
areas, including English language literacy services for 
individuals with limited English proficiency; or

(B) developing new and innovative solutions to illiteracy 
problems that involve the more effective and extensive use of 
volunteers in such projects or programs.

DRUG ABUSE EDUCATION AND PREVENTION SERVICES AND ACTIVITIES

42 U.S.C. Sec. 124.(a) The Director is authorized to engage in activities
54994 that mobilize and initiate private sector efforts to increase 

voluntarism in preventing drug abuse through public awareness and 
education (including grants, contracts, conferences, speakers 
bureau, public-private partnerships and technical assistance to 
nonproHt and for-profit organizations).



(b) (1) The Director is suthorized to aake grants to public and 
nonprofit organizations for innovative# community-based 
volunteer demonstration projects which provide comprehensive drug 
abuse education an^, prevention services and activities to youths 
during the summer months. Such projects may include —

(A) extending effective school-based programs, or other 
programs operated during the school year, to the summer months;

(B) developing or expanding summer recreational, 
volunteer service, and youth development activities to provide 
for youths positive alternatives to illicit drug use; and

(C) incorporating drug abuse education and prevention 
activities in public and private programs which serve youths 
during the summer months.

(2) In awarding grants under this subsection, the Director shall 
give priority to projects that --

(A) serve high-risk youths; and
(B) provide opportunities for parent involvement.

(3) For the purposes of this subsection, the term "high-risk 
youth" has the meaning given such term in section 3192(b)(2) of 
Title 20 (20 U.S.C. S3192(b)(20.

(c) awarding grants and contracts under this section, the 
Director shall give priority to drug abuse education and 
prevention projects that serve communities, including rural 
communities, that have not previously received assistance under 
this part.
(c)J/ The Director may provide technical assistance, by grant or 
contract, to employers who have established or desire to 
establish worksite literacy programs to assist such employers in 
obtaining, training, and integrating volunteers into worksite 
literacy programs. The Director shall coordinate any activities 
assisted under this subsection with the Department of Education 
Workplace Literacy programs established under Part C (20 U.S.C. 
S1211 et seq.l of the Adult Education Act (20 U.S.C. 1201 et 
seg.)

(d) The Director shall provide for the evaluation of 
activities and projects conducted with financial assistance 
received under this section. An application for a grant under 
this section in excess of $10,000 shall include a description of 
the methods to be used in evaluating the impact any activities 
and programs financed through such grant have on the drug abuse 
problem within the communities where such activities and 
projects are carried out.

P.L. 101-204 added this additional subsection (c) to Section 
124, (42 U.S.C. S4994 1 .



VOLtJMTEERS FOR LITERACY

"LITERACY CHALLENGE GRANTS"

42 use 4995. Sec. 125. (a) The Director is authorized to award challenge 
grants to eligible public agencies and private organizations to 
pay the Federal share of the costs of establishing, operating or 
expanding community or employee literacy programs or projects 
that include the use of full-time or part-time volunteers as one 
method of addressing illiteracy.

(b) Each eligible organization desiring a grant under this 
section shall submit to the ACTION Agency an application in such 
form and accompanied by such information as the Director may 
reasonably require. Each such application shall—

(1) describe the activities for which assistance is
sought,

(2) contain assurances that the eligible organization 
will provide from non-Federal sources the non-Federal share of 
the cost of the program or project,

(3) provide assurances, satisfactory to the Director, 
that the literacy project will be operated in cooperation with 
other public and private agencies and organizations interested 
in, and qualified to, combat illiteracy in the community where 
the project is to be conducted, and

(4) contain such other information and assurances as 
the Director may reasonably require.

(c) (1)(A) The Federal share of the cost of a program or 
project authorized by this section administered by a public 
agency, a nonprofit organization other than an organization 
described in paragraph (2), or a private, for-profit organization 
shall not exceed—

(i) 80 percent in the first fiscal year;
(ii) 70 percent in the second fiscal year; and
(iii) 60 percent in the third fiscal year.

(B) The non-Federal share paid by a private, for-profit 
organization shall be in cash.

(2) The Federal share of the cost of a program or project 
administered by a nonprofit or community-based organization shall 
not exceed—

(A) 90 percent in the first fiscal year;
(B) 80 percent in the second fiscal year; and
(C) 70 percent in the third fiscal year.



(3) The non-Federal share provided by a public agency or a 
nonprofit or community-based organization may be provided in 
cash, or in kind, fairly evaluated, and may include the use of 
plant, equipment, and services.".

(2) CONFORMING AMENTMENT.- The table of contents contained 
in the first section of the Domestic Volunteer Service Act of 
1973 (42 U.S.C. 4951 note) is amended by inserting after the item 
relating to section 124 the following item.



TITLE II--OLDER AMERICAN VOLUNTEER PROGRAMS 

PART A - RETIRED SENIOR VOLUNTEER PROGRAM

STATEMENT OP PORPOSES

42 U.S 
S5000

42 U.S. 
S500I

. Sec. 200. It is the purpose of —
(1) this title to provide for Older American Volunteer 
Programs, comprised of the retired senior volunteer program, the 
foster grandparent program, and the senior companion program, 
that empower older individuals to contribute to their 
communities through volunteer service, enhance the lives of the 
volunteers and those whom they serve, and provide communities 
with valuable services;
(2) part A, the retired senior volunteer program, to utilize 
the vast talents of older individuals wiling to share their 
experiences, abilities, and skills in responding to a wide 
variety of community needs;
(3) part B, the foster grandparent program, to afford 
low-income older individuals an opportunity to provide 
supportive, individualized services to children with 
exceptional or special needs; and
(4) part C, the senior companion program, to afford low-income 
older individuals the opportunity to provide personal assistance 
and companionship to other older individuals through volunteer 
service.

GRANTS AND CONTRACTS FOR VOLUNTEER SERVICE PROJECTS

Sec. 201.(a) In order to help retired persons to avail 
themselves of opportunities for volunteer service in their 
community, the Director is authorized to make grants to State 
agencies (established or designated pursuant to section 
305(a)(1) of the Older Americans Act of 1965, as amended (42 
U.S.C. 3025(a)(1)) or grants to or contracts with other 
public and nonprofit private agencies and organizations to 
part or all of the costs for the development or operation, 
both, of volunteer service projects under this section, if 
Director determines, in accordance with regulations the 
Director shall prescribe, that—
(1) volunteers will not be reimbursed for other than 
transportation, meals, and other out-of-pocket expenses 
incident to the provision of services under this part;
(2) only individuals aged sixty or over will be enrolled as 
volunteers to provide services under this part (except for 
administrative purposes), and such services will be performed 
in the community where such individuals reside or in nearby 
communities either (A) on publicly owned and operated facilities

pay
or
the



or projects, or (B) on local projects sponsored by private 
nonprofit organizations (other than political parties), other 
than projects Involving the construction, operation, 
maintenance of so much of any facility used or to be used for 
sectarian instruction or as a place for religious worship;
(3) the project includes such short-term training as may be 
necessary to make the most effective use of the skills and 
talents of participating volunteers and individuals, and 
provide for the payment of the reasonable expenses of such 
volunteers while undergoing such training; and
(4) the project is being established and will be carried out 
with the advice of persons competent in the field of service 
involved, and of persons with interest in and knowledge or the
needs of older persons. - v i(b) In no event shall the required proportion of the local
contribution (including in-kind contributions) for a grant or 
contract made under this section be more than 10 per centum in 
the first year of assistance under this section, 20 per centum 
in the second such year, and 30 per centum in any subsequent 
such years: Provided, however. That the Director may make
exceptions in cases of demonstrated need, determined (in 
accordance with regulations which the Director shall prescribe) 
on the basis of the financial capability of a particular 
recipient of assistance under this section, to permit a lesser 
local contribution proportion than any required contribution 
proportion established by the Director in generally applicable 
regulations.(c) The Director shall not award any grant or contract 
under this part for a project in any State to any agency or 
organization unless, if such State has a State agency 
established or designated pursuant to section 305
(a)(1) of the Older Americans Act of 1965, as amended (42 
U.S.C. 3025(a)(1), such agency itself is the recipient of the 
award or such agency has been afforded at least forty-five 
days in which to review the project application and make 
recommendations thereon.(d) Notwithstanding any other provision of law, volunteer 
service under this part shall not be deemed employment for any 
purpose which the Director finds is not fully consistent with 
the provisions and in furtherance of the purpose of this part.



PART B - FOSTER GRANDPARENT PROGRAM 

GRANTS AND CONTRACTS FOR INDIVIDDAL SERVICE PROJECTS

42 U.S.C. Sec. 211. (a) The Director is authorized to make grants 
55011 to or contracts with public and nonprofit private agencies and 

organizations to pay part or all of the cost of development and 
operation of projects (including direct payments to individuals 
serving under this part) designed for the purpose of providing 
opportunities for low-income persons aged sixty or over to 
provide supportive person-to-person services in health, 
education, welfare, and related settings to children having 
exceptional needs, including services by individuals serving as 
"foster grandparents" to children receiving care in hospitals, 
homes for dependent and neglected children, or other 
establishments providing care for children with special needs. 
The Director may approve assistance in excess of 90 per centum 
of the costs of the development and operation of such projects 
only if the Director determines, in accordance with regulations 
the Director shall prescribe establishing objective criteria, 
that such action is required in furtherance of the purpose of 
'this section. Provision for such assistance shall be effective 
as of September 19, 1972. In the case of any project with 
respect to which, prior to such date, a grant or contract has 
been made under section 611(a) of the Older Americans Act of 
1965, as amended (42 U.S.C. 3044b(a)) or with respect to any 
project under the Foster Grandparent program in effect prior to 
September 17, 1969, contributions in cash or in kind from the 
Bureau of Indian Affairs, Department of the Interior, toward 
the cost of the project may be counted as part of the cost 
thereof which is met from non-Federal sources.

(b)(1) Any public or private nonprofit agency or 
organization responsible for providing person-to-person 
services to a child in a project carried out under subsection 
(a) of this section shall have the exclusive authority to 
determine, pursuant to the provisions of paragraph (2) of this 
subsection--

(A) which children may receive supportive 
person-to-person services under such project; and

(B) the period of time during which such services 
shall be continued in the case of each individual child.
(2) In the event that such an agency or organization 
determines that it is in the best interests of a mentally 
retarded child receiving, and of a particular foster 
grandparent providing, services in such a project, such 
relationship may be continued after the child reaches the 
chronological age of 21: Provided, That such child
was receiving such services prior to attaining the 
chronological age of 21. If the particular foster 
grandparent subject to the determination under this 
paragraph becomes unavailable to serve after such 
determination is made, the agency or organization may 
select another foster grandparent.



provision of services to the child -child*
(c) For the purposes of this section, , ^,^0 areand "children* mean any individual or individual
less than 21 years of age. the(d) The Director, in accordance with ^fjulation 
Director shall prescribe, may provide to 
persons serving as volunteers under this part,
allowances, stipends, and other suppor onroose of this determines are necessary to carry the purpose of 
cart Anv stipend or allowance provided under this 
Lbsection shall not be less than per hour until
October 1 , 1990, $2.35 per hour ceptand $2 50 per hour on and after October Ir 1992 #(i^sSIh stipend or sllowsnce shall 
as a result of an amendment made to this sentence unles
lSia“rent=?r:ninrn 'toJ “”^Sslar a ' i ; e‘= ion a

ie?ri , arm,
^sL^ct^nf 2’pp^i;"itirn;-ll;^iMscir/aararf ^t 

available to increase any such stipend 
provided to the minimum hourly rateLntence, the Director shall "“fsuch year
allowance to such amount as appropriations for such year
permit consistent with clause (D of this exception.(eS rL purposes of this part, the terms -low-income

;or. than i» p.r

n-tSsi^Ja Kru!LJ;"s%lo^;5?? ■
the Director in the manner described in such section,
I2) any person whose income is not more than 100 per
centum of such poverty line, asdetermined by the director after taking into
consideration existing poverty guidelines as

reaulations as the Director shall issue, if S“ch

?;iShi;r;an,ent for tranaportation. "oaU, and oot-cf pocket 
expenses incident to serving under this part.



(B) The regulations Issued by the Director to carry out 
this part (other than any regulations relating to 
allowances, stipends, and other financial support 
authorized by subsection (d) of this section to be paid 
under this part to low-income persons) shall apply to all 
volunteers under'thls part, without regard to whether such 
volunteers are eligible to receive a stipend under 
subsection (d) of this section.
(C) Individuals who are not low-incoroe persons may not serve 
as volunteers under this part in any community in which 
there are volunteers under part A of this title unless
such individuals have been referred previously for possible 
placement as volunteers under part A of this title 
and such placement did not occur.
(2) (A) Except as provided in subparagraph (B), each 
recipient of a grant or contract to carry out a project 
under this part shall give equal treatment to all 
volunteers who participate in such project, without regard tc 
whether such volunteers are eligible to receive a stipend 
under subsection <d) of this section.
(B) An individual who is not a low-income person may not 
become a volunteer under this part if allowing such 
individual to become a volunteer under this part would 
prevent a low-income individual from becoming a volunteer 
under this part or would displace a low-income person from 
being such a volunteer.
(3) The Director may not take into consideration require as 
a condition of receiving a grant or contract to carry out
a project under this part, any applicant for such grant or 
contract —

(A) to accept or recruit individuals who are not 
low-income persons to serve as volunteers under this 
part; or
(B) to solicit locally generated contributions, in 
cash or in kind, to support such individuals.

The Director may not coerce any applicant for, or recipient of, 
such grant or contract to engage in conduct described in 
subparagraph (A) or (B).

(4)Funds appropriated to carry out this part may not be 
used to pay any cost, including any administrative cost, 
incurred in connection with volunteers under this part who 
do not receive a stipend under subsection (d) of this 
section. Such cost Incurred with respect to a volunteer 
may be paid with —



(A) funds received by the Director as unrestricted 
gifts;
(B) funds received by the Director as gifts to pay 

such cost;
(C) funds contributed by such volunteer; or
(D) locally generated contributions in 
amount required to be contributed
(a) of this section, in the discretion 
recipient of a grant or contract under such 

subsection.

42 U.S.C.
S5012

CONDITIONS OP GRANTS AKD CONTRACTS 

Sec. 212. (a)(1) In carrying out this ^ J^^^ny

‘""(aHM^ThrDirec^rsh.n aw.td . grant or contract under
rtat:^iL'?o4rl^tjnte'?nrn tje tit4
agency established or designated ^ SSended (42

j extent feasible, be conducted, inand Will, to the extent agency.

144^^4 r£tSe14tl4S.*nr«t£ish^^



State agency is not awarded the grant or contract, any
K^ir«n?.rn crtrL^porte.

by satisfactory assurances that the project has been 
developed, and will, to the extent feasible, be conducted, 
in consultation with, or with the participation of, such 
community action agency.
(b) The term ‘community action agency* as used in this 
section means an eligible entity as defined in section 
9902(1) of this title [42 U.S.C. S9902 (D).
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PART C - SENIOR COHPANION PROGRAM
GRANTS AND CONTRACTS FOR VOLDNTEER SERVICE PROJECTS 

42 U.S.C. Sec. 213. (a) The Director is authorized to make grants to

operation of projects (including direct payments to individuals 
serving under this part in the same manner as provided an 
section 211(a) (42 U.S.C. S5011(a)l) designed for the purpose 
of providing opportunities for low-income persons or
over to serve as "senior companions" to persons with 
exceptional needs. Senior companions may provide services 
designed to help older persons requiring long-term care, 
including services to persons receiving home health care, 
nursing care, home-delivered meals or other nutrition services; 
services designed to help persons deinstitutionalized from 
mental hospitals, nursing homes, and other institutions; and 
services designed to assist persons having developmental 
disabilities and other special needs for companionship.

(b) Subsections (d), (e), and (f) of section 211, (42 U.S.C. 
55011(d), (e) and (f)J and such other provisions of part B as the 
Director determines to be necessary, shall apply to this part, 
except that for purposes of this part any reference in such 
subsections and such provisions to part B shall be deemed to be
a reference to this part.(c) (1) The Director is authorized to make grants or contracts 
for senior companion projects to assist homebound elderly 
individuals to remain in their own homes and to enable 
institutionalized elderly individuals to return to home care
settings. . ^(2) (A) The Director is authorized to recruit, subject to 
subparagraph (B), senior companion volunteer trainers who on 
the basis of experience (such as, doctors, nurses, home 
economists, social workers) will be used to train senior 
companion volunteers to participate in and monitor initial and 
continuing needs assessments and appropriate in-home services 
for senior companion volunteer recipients. The needs 
assessments and In-horoe services shall be^coordinated with and 
supplement existing community based home health and long-term 
care systems. The Director may also use senior companion 
volunteer leaders, who on the basis of experience as 
volunteers, special skills, and demonstrated leadership 
abilities may spend time in the program (in addition to their 
regular assignment) to assist newer senior companion 
volunteers in performing their assignments and in coordinating
activities of such volunteers. ^ j(B) Senior companion volunteer trainers recruited under 
subparagraph (A) of this paragraph shall not be paid

(3) The Director shall conduct on evaluation of the impact or 
the projects assisted under this subsection based upon a sample 
survey of projects so assisted. In the third year of such



study, the Director shall prepare and submit a report to the 
Congress. Such evaluation study shall Include information on—

(A) the extent to which costs of providing long-term care are 
reduced by using senior companion volunteers who receive 
stipends in the provision of long-term care services;

(B) the effectivene^ of the provision of long-term care 
with the use of volunteers;

(C) the extent to which health care needs and health related 
costs of the senior companion volunteers themselves are 
affected because of their Involvement In the project;

(D) the extent of coordination with other Federal and State 
efforts aimed at enabling older individuals to receive care in 
their own homes; and

(E) the effectiveness of using senior companion volunteer 
leaders and of involving senior companion volunteers based on 
the training of the volunteer leaders and volunteers.



PART D -GENERAL PROVISIONS 

PROMOTION OP OLDER AMERICAN VOLUNTEER PROGRAMS 

42 U.S.C. Sec. 221.(a) In carrying out this
S5021 consult with the Departments of Labor and Health ana Human 

Services, and any other Federal •9encies administering 
programs with a view to achieving optimal 
such other programs, and shall promote the 
projects under this title with other public .j.
programs or projects carried out at State and local leves.
Such Federal agencies shall cooperate the Director in
disseminating information about ^^e availability of assistance
under this title and in promoting the services
interest of low-income and other older persons whose services
may be utilized in projects under this title.

(b)(1) In carrying out this title, the Director shall 
encourage and facilitate the efforts of Pr^ate organizations 
to promote the programs established in parts A, B, and C of 
this title and the involvement of older individuals as 
volunteers in such programs.(2) The Director shall take appropriate actions to ensure 
that special efforts are made to publicize the programs 
established in parts A, B, and C of this title, in order to 
facilitate recruitment efforts, to encourage greater 
participation of volunteers, and to emphasize the value of volunteLing to the health and well-being
the communities of such volunteers. Such actions shall 
include informing recipients of grants and ^he
this title of all informational materials available from the
(3) ̂ From funds appropriated under section 502 of
this Act 142 U.S.C. S50821 the Director ^ {2)
than $250,000 in each fiscal year to carry out paragraph

PAYHENTS

42 U S C Sec. 222. Payments under this title pursuant to a graf’t or J5022 contr;ct may be made (after necessary adjustment, in the case 
* of grants, on account of previously made overpayments or

underpayments) in advance or by way of
installments and on such conditions, as the Director may 
determine.



HIHORITY GROUP PARTICIPATION

42 U.S.C. Sec. 223 . The Director shall take aPP^that soecial efforts are made to recruit* select, and assign 
qualified individuals siicty years and older from minority groups 
to serve as volunteers under this title.

OSE OP LOCALLY GENERATED CONTRIBUTIONS

42 U.S.C. Sec. 224 . Whenever locally generated
55024 '"e^cesrof^thramouJrreqSiJed™b“the%i?ector, the^Di rector may^

exprndirures%ror!oci?lJ^ge^e?ate/conCibuUons are not 
inconsistent with the provisions of this Act.

PROGRAMS OP NATIONAL SIGNIPICANCE

42 U.S.C. Sec. 225.(a)(1) With not less than one-third of 
S 5025 available under subsection (d) of this section in55025 avoi abi^ Director shall make grants under the P^^^rams authorized 

in parts A, B, and C of this title to support programs that 
address national problems of local concern.

(2) Except as provided in paragraph (3), the Director ma^
make such program authorized in part A of this

title, to support programs that address the national 
problems specified in subsection (b) of ^

(B) under the program authorized in part B of this 
title, to support programs that address the national 
problems specified in subsection (b) of this section, other 
than paragraph (10) of such subsection; and

(C) under the program authorized in part C of this 
title, to support programs that “d^^ress the national 
problems referred to in paragraphs (1), (2),(5),(6), and 
of subsection (b) of this section.(3) Each program for which a grant is received under this

subsection shall be carried out in accordance with the 
requirementss applicable to the program under ®J°
this title, under which the program support by such grant
“ sh.n ».ke 9r.nts u.der subsections (») of
this sUtlon « support on. or oor. of .the fono.in, propr.ms to 

address problems that concern the Nation;



(1) Programs that assist individuals with chronic and 
debilitating illnesses, such as acquired immune deficiency syndrome.

(2) Prograo^s designed to decrease drug and alcohol 
abuse.

(3) Programs that work with teenage parents.
(4) Programs that match volunteer mentors with youth who 

need guidance.
(5) Programs that provide adult and school-based 

literacy assistance.
(6) Programs that provide respite care, including care 

for frail elderly individuals and for disabled or chronically 
ill children living at home.

(7) Programs that provide before-and after-school 
activities that are sponsored by organizations, such as 
libraries, that serve children of working parents.

(8) Programs that work with boarder babies.
(9) Programs that serve children who are enrolled in 

child care problems, giving priority to such programs that 
serve children with special needs.

(10) Programs that provide care to developmentally 
disabled adults who reside at home and in community-based 
settings, including prograrriS that, when appropriate, involve 
older developmentally disabled individuals as volunteers 
under this title.

(11) Programs that provide volunteer tutors to assist 
educationally disadvantaged children, on a one-to-one basis, 
to improve the basic skills of such children.
(c) (1) In order for an applicant to be eligible to receive a 

grant under subsection (a) of this section, such applicant shall 
demonstrate to the Director that such grant will be used to 
increase the total number of volunteers supported by such
applicant under this title.(2) Funds made available under subsection (d) of this 
section shall be used to supplement and not supplant the number of 
volunteers engaged in activities under parts A, B, and C of this 
title (without regard to this section) addressing the problem 
for which such funds are awarded unless such sums are an extension 
of funds previously provided under this section.

(d) (1) Except as provided in paragraph (2), in each fiscal 
year there shall be available to the Director to make grants under
subsection (a) not more than --

(A) $6,000,000 from funds appropriated under section
502(a) 142 U.S.C.f5082 (a)1;

(B) $9,000,000 from funds appropriated under section
502(b) 142 U.S.C. S50B2 (b))/and

(C) $9,000,000 from funds appropriated under section
502 (c) (42 U.S.C. S5082(c)).



?»rr SsU: ,e.
'tfrci tsrs?s!?!l5oSf jcj such nsc»>

projects and volunteers funded under parts A, B, and C, of this 
title respectively, in the preceding fiscal year. ,.v_^(e) ^The Director shall disseminate information on grants that 
may be made under subsection (a) of this section to field 
personnel of the ACTION Agency and to community volunteer 
organizations that request such information.

ADJDSTMENTS TO FEDERAL FINANCIAL ASSISTANCE

..the Consumer Price Index For All Urban Consumers pblished by the 
Bureau of Labor Statistics of the Department of Labor on the 
administrative costs of operating the pro3ects for which such

to the funest extent prtcticeble, 
make appropriate adjustments in the amount referred to in 
subparagraph (A) to ensure the effective administration of such
P^°^®^2f*The Director shall take reasonable actions to inform 
applicants for such assistance that such adjustments may be
^''^'^(b)(i) The Director shall submit annually, to the Committee
on Education and Labor of the House of ® on
Committee on Labor and Human Resources of the Senate, a report on 
the extent to which adjustments are made under subsection (a) ot
this respect to each of parts A, B, and C of this
title, the Director shall include in such report --

(A) a summary of the number of, and purposes for 
adjustments are requested by the recipients of grants 
contracts under parts A, B, and C of this subchapter,
respectively^scription of the extent that such requests are
accoi.n.bd.ted;^,nd^^^ explaining the decisions cade by the Director 

with respect to the requested adjustments.

which, such 
and



HDLTIYCAR GRANTS OR CONTRACTS

42 U.S.C. sec.227.(4) (1) SubifCt to paregreph *"?„tSV^onUact“'' 
S5027 funds, the Director may make a grant or enter ®

under part A, B, or C of this title for a "nt or enters
exceed 3 years. Each applicant who receives a!ilto a contract, ondet Lcl> part for ‘ ^ Jo
shall comply with such regulations as the Director may issue to

(A)^to^demonstrate that such applicant is in complaince with 

such part and with the terms and conditions of such grant
contract,tind^ovide information to update the application
submitted^to^obtain^such^grant_or^contract. fiscal^year_to
JmJJ JjStfyJJr''jra;tt‘o? jJnJJUtJ'JrJ tflect under such part

an suci grants and contracts in effect in such period under such
tS^Th^Dnect^r Kn^require each ^

grant or contract under this section, to 7the application any meaningful administrative savings that will
result from such multiyear grant or contract. orant or

(c) If an applicant does not receive a multiyear grant orcontract uLer this section, the Director shall consider such
applicant for a single-year grant or , contract or• (d) If the Director approves an application for a contract or
grant to carry out a project for a "%n5^re tLt
in subsection (a) of this section, the Director shall ensure
such project shall be treated in the same manner as a 
single-year contract or grant with respect to --^ (1) the overall level of funding for such project;

(2) any adjustments to Federal financial assistance that may
be available under section 226 142 U.S.C. S50261; ^

(3) the renewal of funding on the expiration of the term
such contract or grant.



TITLE IV — ADMINISTRATION AND COORDINATION

BgTABLISBMENT OP AGENCY

42 U.S.C. Sec. 401. There is hereby established in the executive branch of
55041 the Government an agency to be known as the ACTION Agency 

in order to provide a focal point for volunteerism at the 
national. State, and local level. Such Agency shall be headed by a 
Director who shall be appointed by the President, by and with the 
advice and consent of the Senate, and shall be compensated at the 
rate provided for level III of the Executive Schedule under 
section 5314 of title 5, United States Code. There shall also be 
in such agency a Deputy Director who shall be appointed by the 
President, by and with the advice and consent of the Senate, and 
shall be compensated at the rate provided for level IV of the 
Executive Schedule under section 5315 of title 5, United States 
Code. The Deputy Director shall perform such functions as the 
Director shall from time to time prescribe, and shall act as 
Director of the ACTION Agency during the absence or disability of 
the Director. There shall also be in such agency one Associate 
Director who shall be appointed by the President with the advice 
and consent of the Senate, and shall be compensated at the rate 
provided for level V of the Executive Schedule under section 5316 
of title 5, United States Code. Such Associate Director shall be 
designated "Associate Director for Domestic and Anti-Poverty 
Operations" and shall carry out operational responsibility for all 
programs authorized under this Act. There shall also be in such 
agency two Assistant Directors, each of whom shall be appointed by 
the Director, and who shall report directly to the Associate 
Director for Domestic and Anti-Poverty Operations. One such 
Assistant Director shall be primarily responsible for VISTA and 
other anti-poverty programs under title I of this Act, and one 
such Assistant Director shall be primarily responsible for the 
Older American Volunteer Programs under title II of this Act.
There shall also be in such agency three individuals who shall 
report directly to the Assistant Director who is primarily 
responsible for the Older American Volunteer Programs under title 
II of this Act. Each of such individuals shall be primarily 
responsible for part A, B, or C of such title.

ADTBORITY OP THE DIRECTOR

42 U.S.C. Sec. 402. In addition to the authority conferred upon the
55042 Director by other sections of this Act, the Director is authorized 

to—
(1) appoint in accordance with the Civil Service laws such 

personnel as may be necessary to enable the ACTION Agency to carry 
out its functions, and, except as otherwise provided herein, fix 
the compensation of such personnel in accordance with chapter 51 
of title 5, United States Code except that the number of schedule



C employees, individuals employed on ahigher, experts, and consultants shall at no time exceed 
centum of the total number of individuals employed by the ACTION 
Aaencv (2)(A) employ experts and consultants or organizations ir.Ctho"i»S bj^ection 3109 of title 5, United States 
Code, except that no individual may be fisc^authority of this subsection for more than ®"®. ^
year; (B) compensate individuals so employed at rates not in 
excess of the daily equivalent of the rate payable to a GS 18 
employee under section 5332 of such title, traveltime;
(C) allow such individuals, while away ^^0®.<^^®^" ^°“®^ 5ieS of 
places of business, travel expenses ‘including per ^ J^®‘"
subsistence) as authorized by section 5703 J^^J® ^°5hile
persons in the Government service employed
so employed; and (D) annually renew contracts for such employment
“"g? with the^approval of the President, arrange with and 
reimburse the heads of other Federal agencies for the performance 
of any of the provisions of this Act and, as necessary or 
appropriate, delegate any of the functions of the director under 
this Lt and authorize the redelegation thereof ^‘'^^ect to 
provisions to assure the maximum possible liaison 
ACTION Agency and such other agencies at all operating le , 
which shall include the furnishing of complete operational 
information by such other agencies to the ACTION Agency and the 
furnishing of such information by the ACTION Agency to such other
^^U^with their consent, utilize the ®®tvices and facilities of 
Federal agencies without reimbursement, and, with the consent of 
any State or a political subdivision of a State, accept and 
utilize the services and facilities of the agencies of such State 
or subdivision without reimbursement;(5) accept in the name of the ACTION Agency, and employ or
dispose of in furtherance of the purposes of this ^
title thereof, any money or property, real,
tangible or intangible, received by gift, devise, bequest,
otherwise; ^(6) accept voluntary and uncompensated services;(7) alloLte and expend,‘or transfer to other federal J^encies 
for expenditure, funds made available under this Act « the 
Director deems necessary to carry out the provisions hereof, 
including expenditure for construction, repairs, and capital
improvements; nate^ without regard to the provisions of sect ion 
3204 of title 39, data and information, in such form as tne 
Director shall deem appropriate to public agencies, private
‘^‘^ll^adopt^an of f icial^seal, which shall be judicially noticed;

(10) collect or compromise all obligations to or held by t 
Director and all legal or equitable rights accruing to the 
Director in connection with the payment of obligations in accofdancrwuJ sections 3711 and 3716-3718 of Title 31, United
States Code.



(11) expend funds made available for purposes of this Act as 
follows: (A) for printing and binding^ in accordance with 
applicable law and regulations; and (B) without regard to any 
other law or regulation* for rent of buildings and space 
buildings and for repair, alteration, and improvement of buildings 
and space in buildings rented by the Director but the Director 
shall not utilize the authority contained in this subclause (B)

(i) except when necessary to obtain an item, service, or 
facility, which is required in the proper administration of 
this Act, and which otherwise could not be obtained, or could 
not be obtained in the quantity or quality needed, or at the 
time, in the form, or under the conditions in which, it is 
needed, and(ii) prior to having given written notification to the 
Administrator of General Services (if the exercise of such 
authority would affect an activity which otherwise would be 
under the jurisdiction of the General Services Administration) 
of the intention of the Director to exercise such authority, 
the item, service, or facility with respect to which such 
authority is proposed to be exercised, and the reasons and 
justifications for the exercise of such authority;

(12) notwithstanding any other provision of law, make grants to 
or contracts with Federal or other public departments or agencies 
and private nonprofit organizations for the assignment or referral 
of volunteers under this Act (except as provided in section 108 , 
142 U.S.C S4958J), which may provide that the agency or 
organization shall pay all or part of the costs of the program;

(13) establish such policies, standards, criteria, and 
procedures, prescribe such rules and regulations, enter into such 
contracts and agreements with public agencies and private 
organizations and persons, and make such payments (in lump sum or 
installments, and in advance or by way of reimbursement, and in 
the case of grants otherwise authorized under this Act, with 
necessary adjustments on account of overpayments and 
underpayments) as are necessary or appropriate to carry out the 
provisions of this Act; and

(14) generally perform such functions and take such steps, 
consistent with the purposes and provisions of this Act, as the 
Director deems necessary or appropriate to carry out the 
provisions of this Act.

POLITICAL ACTIVITIES
42 U.S.C. Sec. 403. (a) No part of any funds appropriated to carry out 
S5043 this Act, or any program administered by the ACTION Agency, shall 

be used to finance, directly or indirectly, any activity designed 
to influence the outcome of any election to Federal office, or the 
outcome of any election to any State or local public office, or 
any voter registration activity, or to pay the salary of any 
officer or employee of the ACTION Agency, who, in an official 
capacity as such an officer or employee, engages in any such 
activity. As used in this section, the term "election" (when 
referring to an election for Federal office) has the same meaning 
given such term by section 301(1) of the Federal Election Campaign 
Act of 1971 (Public Law 92-225), and the term "Federal office" has



42 U.S. 
S5044

the same meaning given such terms by section 301(3) of such Act.
(b) (1) Programs assisted under this Act shall not be carried on 

in a manner involving the use of funds> the provision of services# 
or the employment or assignment of personnel in a manner 
supporting or resulting in the identification of such programs 
with (A) any partisan or non-partisan political activity or any 
other political activity associated with a candidate, or 
contending faction or group, in an election for public or party 
office, (B) any activity to provide voters or prospective voters 
with transportation to the polls or similar assistance in 
connection with any such election, or (C) any voter registration 
activity.(2) No funds appropriated to carry out this Act shall be used by 
any program assisted under this Act in any activity for the 
purpose of influencing the passage or defeat of legislation or 
proposals by initiative petition, except—

(A) in any case in which a legislative body, a committee of 
a legislative body, or a member of a legislative body 
requests any volunteer in, or employee of, such a program to 
draft, review, or testify regarding measures or to make 
representations to such legislative body, committee, or 
member; or(B) in connection with an authorization or appropriations 
measure directly affecting the operation of the program.

(c) The Director, after consultation with the Office of 
Personnel Management, shall issue rules and regulations to provide 
for the enforcement of this section, which shall include 
provisions for summary suspension of assistance for no more than 
thirty days until notice and an opportunity to be heard can be 
provided or other action necessary to permit enforcement on an 
emergency basis.

SPECIAL LIMITATIONS
. Sec. 404. (a) The Director shall prescribe regulations and shall 
carry out the provisions of this Act so as to assure that the 
service of volunteers assigned, referred, or serving pursuant to 
grants, contracts, or agreements made under this Act is limited to 
activities which would not otherwise be performed by employed 
workers and which will not supplant the hiring of or result in the 
displacement of employed workers, or impair existing contracts for 
service.(b) All support, including transportation provided to volunteers 
under this Act, shall be furnished at the lowest possible costs 
consistent with the effective operation of volunteer programs.

(c) No agency or organization to which volunteers are assigned 
hereunder, or which operates or supervises any volunteer program 
hereunder, shall request or receive any compensation for services 
of volunteers supervised by such agency or organization.

(d) No funds authorized to be appropriated herein shall be 
directly or indirectly utilized to finance labor or antilabor 
organization or related activity.(e) Persons serving as volunteers under this Act shall provide



such information concerning their qualifications, including their 
ability to perform their assigned tasks, and their integpty, as 
the Director shall prescribe and shall be subject to such 
procedures for selection and approval as the Director determines 
are necessary to carry out the purposes of this Act. The Director 
may establish such special procedures for the recruitment, 
selection, training, and assignment of low-income residents of the 
area to be served by a program under this Act who wish to become 
volunteers as the Director determines will further the purposes of
this Act. . , , ..u rv- ..

(f) Notwithstanding any other provision of law, the Director
shall assign or delegate any substantial responsibility for 
carrying out programs under this Act only to persons appointed or 
employed pursuant to clauses (1) and (2) of section 402 142 
U.S.C. S5042], and persons assigned or delegated such substantial 
responsibilities on the effective date of this Act and who are 
receiving compensation in accordance with provisions of law other 
than the applicable provisions of title 5, United States Code, on 
such date shall, by operation of law on such date, be assigned a 
grade level pursuant to such latter provisions so as to fix the 
compensation of such persons under such authority at no less than 
their compensation rate on the day preceding such date.

(g) (1) Notwithstanding any other provision of law except as may 
be provided expressly in limitation of this subsection, payments 
to volunteers under this Act shall not in any way reduce or 
eliminate the level of or eligibility for assistance or services 
any such volunteers may be receiving under any governmental 
program, except that this paragraph shall not apply in the case of 
such payments when the Director determines that the value of all 
such payments, adjusted to reflect the number of hours such 
volunteers are servingi is equivalent to or greater than the 
minimum wage then in effect under the Fair Labor Standards Act of 
1938 (29 U.S.C. 201 et seq.) or the minimum wage, under the laws 
of the State where such volunteers are serving, whichever is the 

greater.(2) Notwithstanding any other provision of law, a person 
enrolled for full-time service as a volunteer under title I of 
this Act who was otherwise entitled to receive assistance or 
services under any governmental program prior to such volunteer s 
enrollment shall not be denied such assistance or services because 
of such volunteer's failure or refusal to register for, seek, or 
accept employment or training during the period of such service.
LABOR STANDARDS FOR FEDERALLY ASSISTED PROJECTS, BUILDINGS, AND WORKS

42 U.S.C. Sec. 406. All laborers and mechanics employed by contractors or
S5046 subcontractors in the construction, alteration or repair,

including painting and decorating of projects, buildings and works 
which are federally assisted under this Act shall be paid wages at 
rates not less than those prevailing on similar construction in 
the locality as determined by the Secretary of Labor in accordance 
with the Davis-Bacon Act, as amended (40 U.S.C. 276a--276a-5) . The 
Secretary of Labor shall have, with respect to such labor



standards, the authority and functions set forth in Reorganization 
Plan Number 14 of 1950 (15 F.R. 3176; 64 Stat. 1267) in
section 2 of the Act of June 1, 1934, as amended (48 Stat. 948, 
ch. 492, as amended; 40 U.S.C. 276c).

REPORTS
42 U.S.C. Sec. 407. (a) Not Later than 60 days after the beginning of
55047 each fiscal year, the Director shall prepare and __

appropriate committes of Congress a report that shall include

(1) the annual recruitment plan developed under section
103(c)(4) 142 U.S.C. S4953 (c) (4)1; . ^ ^

(2) a description of the activities carried out under section 
103(b) 142 U.S.C. S4953(b)) during the preceding fiscal year, 
including a specification of the total number of

(A) individuals who applied for service as a volunter 
under this part;

(B) applicants approved for such service;
(C) approved applicants provided an assignment as a 
volunteer under section 103(b) 142 U.S.C. S4953 (b)); and

(D) volunteers assigned to projects and programs that were 
outside the original home communities of such volunteers;

(3) a description of efforts undertaken by the Director 
during the preceding fiscal year to involve -individuals, who 
have formerly served as volunteers under this part, 
activities authorized under section 103(c)l42 U.S.C. §4953(0);

(4) a description of the number of individuals referred to in 
paragraph (3) that were involved in the activities referred to 
in paragraph (3) and the manner of involvement of such 
individuals; and(5) a specification of the number and location of employees 
of the ACTION Agency designated by the Director to assist in 
carrying out the duties described in subsections (b) ana (c) of 
section 103 (42 U.S.C. §4953) during the preceding fiscal year.

JOINT FUNDING
42 U.S.C. Sec. 408. Pursuant to regulations prescribed by the
55048 President, and to the extent consistent with the other 

provisions of this Act, where funds are provided for a single 
project by more than one Federal agency to an agency or 
organization assisted under this Act, the Federal agency 
principally involved may be designated to act for all in 
administering the funds provided, and, notwithstanding any 
other provision of law, in such cases, a single non-Federal 
share requirement may be established according to the 
proportion of funds advanced by each agency. When the 
principal agency involved is the ACTION Agency, it may waive 
any grant or contract requirement (as defined by such 
regulations) under or pursuant to any law other than this Act, 
which requirement is inconsistent with the similar requirements 
under or pursuant to this Act.



PROTIBITIOH OP FEDERAL CONTROL
42 U S C. Sec. 409. Nothing contained in this Act shall be construed to 
S5049 ' authorize any department, agency, officer, orSnited States to%xercise any ‘direction, supervision, or

control over the cur,riculum, program ' ^ion oradministration, or personnel of any education institution or
school system.

COORDINATION WITH OTHER PROGRANS
42 u s C Sec 410. The Director shall take necessary steps to coordinate 
JLso volunteer programs authorized under this Act “"^h one another, 
S5050 action programs, and with other

State and local programs. The Director shall also consult with th: h;adroJ%the? Federal, State, -d local agencies -spons ble 
for programs related to the purposes of this Act !.

trainina of volunteers serving pursuant to this Act. The uirectoi, cSis2l?atIon with the Director of the Office of Personnel 
Management and the Secretaries of Labor, ®Treasury and officials of other appropriate departments and 
agencies, shall take all appropriate steps to encourage Stcte and

on all employment application forms.

PROHIBITION
/oner c;pc 411 In order to assure that existing Federal agencies arefsoM us"r;o extent possible in csiryin,

of this Act. no funds appropriated to carry out this Act shall beuLd to establish any new <3epartment or office when the intende
function is being performed by an existing department or office.

SUSPENSION AND TERMINATION OP FINANCIAL ASSISTANCE
no ti c r t;pc 412 (a) The Director is authorized, in accordance withS5052 thfp^oJisIons oi this section, to suspend further payments or 
S5052 payments under any contract or grant providing

assistance under this Act, whenever the Director determines 
there is a material failure to comply with applicable terms and 
conditions of any such grant or contract. The Director shall 
prescribe procedures to insure that

44



(1) assistance under ^“.'^‘“^"“andSonditions,
failure to complyexcept in emergency a^__ „nder^this Act may not

(2) an application for refunding notice
be denied unless the r®^JP^®5Lial of such application of 
at least 75 days before the denial ot su
‘Sl,^d:^i^i"ei:d“^.Brfpptn;nltr?cSho2 cause why such

«H'“^TolLpf?“n^‘ue‘?^rrs‘rn^d‘''^
he‘Sranro cnracta-a tne^5^^ 

|^|“enn*$rpen?a?''hS??nroJHcf?: Who has heen agreed 

to by the recipient and be terminated

aSd“ppor?unity i^^ts'ti'aU^JeSipients, such
(b) in order to assure equal access " fulfill the

--iJl»a“„Es“^?“hTrU"cl!on%ra^l^"held at^ocations
convenient to the recipient agency.

DISTRIBOTIOH of BEHBFIIS BETWEEN BDRAL BHD OEBU. BEEAS

<2 U.E.C. sec. 414. The of‘’Ind‘U“i«fCnde”this
rcfwi!! be l!l?;!buffd erur^M^ between residents of rural 

and urban areas.
application op federal law

■ -- VV/Sf ^ti;rsne“c?iirio!un^ee?frnSe;°JLnc^;ahall
?re ^profitTlL^lf iai ?Si?irg%r^FelSnl SIfrcers and
®'"?b?^!nditidua!s eofolled^as jolunteersJor P®“ods_of^ 

full-time service, or» periods of part-time service
of not less than 20 hours per^ ^
consecutive weeks, under ^ r q) for the purposes ofrespect to such service ®%train g, ^ United States Code, be 
subchapter III of ^ executive branch of the Federaldeemed purposes of the Internal Pevenue Code
Government, (2) for tne p f Social
of 1954 <26 U.S.C. 1 et J t>e deemed employees of
Security Act (42 ^ service performed by an individual
the United States, r shall be deemed to be
pLJo^^^rrn-hl'Sm'p;^ " f h te^d^Sta.
r„llerlta?e's^CoS^'be'd::;Un:^T^y^e: of the united States,

42 U.S.C 
S5055



uiued°La?«^Codn^latiJrJo^compLsftion^trFederal '

as defined in section 8101 of title 5. United States Code, and 
the provisions of that subchapter shall apply except as 
follows; lA) in computing compensation »>enefits
or death, the annual rate of pay of ® ig'^deemed
period of full-time service under such title ^
to be that received under the entrance salary for a grade GS-7 
employee, and the annual rate of pay of a
for a period of part-time service under such title I shall be 
deemed to be such entry salary or an aPP'^oP^®*^® 
thereof as determined by the Director, and subsections (a) and 
(b) of section 8113 of title 5, United States Code, shall 
apply, and (B) compensation for disability shall not begin to 
accrue until the day following the date on which the iJD^^ed 
volunteer is terminated, and (5) be
United States for the purposes of section 5584 of title 5, 
United States Code (and stipends and allowances paid under this 
Act shall be considered as pay for such purposes).

(c) Any period of service of a volunteer enrolled in a 
program for a period of service of at least one year under part 
A of title I of this Act, and any period of full-time service 
of a volunteer enrolled in a program for a period of service of 
at least one year under part B or C of title I of this Act, 
shall be credited in connection with subsequent employment in 
the same manner as a like period of civilian employment by the
United States Government -- • w(1) for the purposes of any Act establishing a retirement 
system for civilian employees of any United States Government
®^®2^^except as otherwise determined by the President, for the 
purposes of determining seniority, reduction in force, and 
layoff rights, leave entitlement, and other rights and 
privileges based upon length of service under the laws 
administered by the Office of Personnel Management, the 
service Act of 1980, 122 U.S.C. S3901 et seq.),
Act establishing or governing terms and conditions of service 
of civilian employees of the United States Government;
Provided, That service of a volunteer shall not be credited 
toward"completion of any probationary or trial period or 
completion of any service requirement for career appointment.

(d) Volunteers serving in programs for periods of service of 
at least one year under part A of title I of this Act, and 
volunteers serving for such periods under title VIII of the 
Economic Opportunity Act of 1964, as amended (42 U.S.C. 2991- 
2994d), including those whose service was completed under such 
Act, who the Director determines, in accordance with 
regulations the Director shall prescribe, have successfully 
completed their periods of service, shall be eligible for 
appointment in the competitive service in the same manner as 
Peace Corps volunteers as prescribed in Executive Order Number 
11103 (April 10, 1963) .



(e) Notwithstanding any other provision of law, all 
references in any other law to persons serving as volunteers 
under title VIII of the Economic Opportunity Act of 1964, as 
amended, shall be deemed to be references to persons serving as 
full-time volunteers in a program of at least one year's 
duration under part A,B, or C of title I of this Act.

(f) (1) The remedy—
(A) against the United States provided by sections 

1346(b) and 2672 of title 28, United States Code, or
(B) through proceedings for compensation or other 

benefits from the United States as provided by any other 
law, where the availability of such benefits precludes a 
remedy under section 1346(b) or 2672 of such title 28,

for damages for personal injury, including death, allegedly 
arising from malpractice or negligence of a physician, dentist, 
podiatrist, optometrist, nurse, physician assistant, expanded- 
function dental auxiliary, pharmacist, or paramedical (for 
example, medical and dental technicians, nursing assistants, 
and therapists) or other supporting personnel in furnishing 
medical care or treatment while in the exercise of such 
person's duties as a volunteer enrolled under title I of this 
Act shall be exclusive of any other civil action or proceeding 
by reason of the same subject matter against such person (or 
such person's estate) whose action or omission gave rise to 
such claim.(2) The Attorney General of the United States shall defend 
any civil action or proceeding brought in any court against any 
person referred to in paragraph (1) of this subsection (or such 
person's estate) for any such damage or injury. Any such 
person against whom such civil action or proceeding is brought 
shall deliver, within such time after date of service or 
knowledge of service as determined by the Attorney General, all 
process served upon such person or an attested true copy 
thereof to such person's immediate supervisor or to whomever is 
designated by the Director to receive such papers, and such 
person shall promptly furnish copies of the pleading and 
process therein to the United States attorney for the district 
embracing the place wherein the proceeding is brought and to 
the Attorney General.

(3) Upon a certification by the Attorney General that the 
defendant was acting in the scope of such person's volunteer 
assignment at the time of the incident out of which the suit 
arose, any such civil action or proceeding commenced in a State 
court shall be removed without bond at any time before trial by 
the Attorney General to the district court of the United States 
of the district and division embracing the place wherein it is 
pending and the proceeding deemed a tort action brought against 
the United States under the provisions of title 28, United 
States Code, and all references thereto. After removal the



„„uea States shaU have •vaUable .n
would have been ■ jL’^ctates Should a district court of
commenced against the hearing on a motion to remandthe united States f^^ermine on a hearing on a
held before a trial the merits that the vo_
or omission gave rise to the suit was not |
scope of such person's volunteer assignment,
"T;?1L‘^t‘tS?hfr“eh^?ar;ayca»^sa^ot^satUa_^a„,^cUt.
;nrided s^cUo^267^o"^itle^e, unitea States Coae, ana 

with the same effect.
EVALUATION OP PROGRAMS AHD PROJECTS

a2 U.S.C. sec. < = > «f,Srirthnr?5ea^r?hirhSMnc5Saln9^?he
ill?ruL:aiy'’co?prwhich Shan be evaluatea as a separate^^
program at least once ^ yea s) their^etre^^
achieving stated goals, nmorarns and their structure and

conducted by persons not ^gct°evaluated. Such
administration of the program P^°^®^^trcompllance with the
evaluation shall also s^ctionirof this Act
equitable distribution requirement of section fli'i
^^^b)’The’Direc?i; shall develop and publish general standards
foJ^LlJuation of P-9r- and^P-iect ef feetiveness , in^^ 

achieving the ^hpectives „ c r c5047]^shall describe the 
rcnrs\‘a°errs‘r/srcil^oi“e^;?;a*t?“b:s’ca:.iaa out unae. U.s

carrying out evaluations under this title, the

'iSiSliiaic,,.,SliiiSsdifisisv'
United States. ■»! iQfifi the Director shall —‘'(ifeviruate'^Se impact of ACTION Agency Pf^^^rams^car r i ed

faLliercajiig Jir'^fr^rind^iLble^adult family members

- BVn -nb tna'e^Je^rirUJJi^f n^:r.-c?. anj -e
seiCices provided to, family caregivers assisted by

volunteL nssistnnee to family caiegiveisi
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‘?/eri^L:r:rrar^*»aevant to ptovtae
services to assist family caregivers; narticioate in,2, .valoate the-l»pact that vo unt.a s who_^part.ot?.t__^ ^

ptograits unaet parts B ana C o£ titie I j j„ juch
Stipend have on such programs and shall
'''‘‘'"^“■f^.ation on .aoinistratlve costs associatea with 

such volunteers; rmaiitv of services provided bysoih"v‘oirK:i'aSanhf^olJ!iJ Xt f cas pr viaoa 0.
rni“a!'„rt“he°rnrirabsrnjn;sa“"afa\o?nSvSr; a^a 

onfoit^eirrho ?“nia‘^s;^hn[U:r^a;^ oi; the
ho!EliP°:^St5iHH%El£tUeeo-tJb|;a^§hSan

accordingly. - nohDISCRIMIHATION

££ns^rfhrBtrah!Jiinio‘^ic^ifiBjST2f;u.s!?.;^Bi..
r^?f^iij'D!lHFE>riEnbi-u!FgLFfnr^rtsrs;art'sSiii

(orsf p^?son irihriiSi»fs?at«''l!;an o^tSI g.oona of sex
iSae^! a^S!orSyo?»en(

rn c"ni::tion with.^any^prograo^or^activity^recervin,

p?oifs!o“s of the preceding s^ntence^in

HbI°C/?L'^Direc^o?"to"e;for?rs"uc"sSnfenre!%h?s"sL?r



shall not be construed as affecting any other legal remedy that 
a person may have if that person is excluded from participation 
in, denied the benefits of, subjected to discrimination under, 
or denied employment in connection with any program or activity 
receiving assistance under this Act.

(c)(1) The Director shall apply the nondiscrimination 
policies and authorities set forth in section 717 of the Civil 
Rights Act of 1964 (42 U.S.C. 2000e-16), in title V of the 
Rehabilitation Act of 1973 (29 U.S.C. 791 et seg.), and in the 
Age Discrimination Act of 1975 (Public Law 94-135, title III;
42 U.S.C. 6101 et seg.) to applicants for enrollment for 
service as volunteers, and to volunteers serving, under this 
Act. Any remedies available to individuals under such laws, 
other than the right of appeal to the Civil Service Commission 
authorized by section 717 of the Civil Rights Act of 1964, and 
transferred to the Egual Employment Opportunity Commission by 
Reorganization Plan Number 1 of 1978, shall be available to 
such applicants or volunteers.

(2) Not later than 90 days after the date of the enactment of 
the Domestic Volunteer Service Act Amendments of 1979, the 
Director, after consultation with the Egual Employment 
Opportunity Commission with regard to the application of the 
policies set forth in section 717 of the Civil Rights Act of 
1964 (42 U.S.C. 2000e-16) and with the Interagency Coordinating 
Council, established by section 507 of the Rehabilitation Act 
of 1973 (29 U.S.C. 794c), and the Interagency Committee on 
Handicapped Employees, established by section 501 (a^ of the 
Rehabilitation Act of 1973 (29 U.S.C. 791 (a)), with regard to 
the application of the policies set forth in Title V of the 
Rehabilitation Act of 1973 (29 U.S.C. 791 et seg.), and, not 
later than 90 days after the Secretary of Health and Human 
Service publishes final general regulations to carry out the Age 
Discrimination Act of 1975 (Public Law 94-135, title III; 42 
U.S.C. 6101 et seg.), and after consultation with the Secretary 
with regard to the application of the policies set forth in such 
Act, shall prescribe regulations establishing the procedures for 
the application of such policies and the provision of such 
remedies so as to promote the enrollment and service of persons as 
volunteers without regard to the discriminatory factors described 
in such laws.

BLIGIBILITY POR OTHER BENEFITS

42 U.S.C. Sec. 418. Notwithstanding any other provision of law, no
S5058 payment for supportive services or reimbursement of out-of-pocket 

expenses made to persons serving pursuant to title II of this Act 
shall be subject to any tax or charge or be treated as wages or 
compensation for the purposes of unemployment, temporary 
disability, retirement, public assistance, workers' compensation, 
or similar benefit payments, or minimum wage laws. This section 
shall become effective with respect to all payments made after the 
effective date of this Act.



42 U.S.C. 
S5060

LEGAL EXPENSES

in judicial or administrative Pf°‘=®®‘3?;"9®^°''^;oceedinq arises

serving under this Act have been made parties.
REQUIREMENTS FOR PRESCRIBING REGULATIONS

Sec. 420. (a) For purposes of this section . . . ^
(1) the term 'regulation" means any /^^ulation,
guideline, interpretation, order, orapplicability prescribed by the Director pursuant to this Act,
^"2) the term 'Committees' means the Committee 

and Labor of the House of Representatives and the Committee 
on Labor and Human Resources of the Senate.
(b) Regulations prescribed by the Director ®"L?ectinq

officer of the ACTION Agency, in connection
the administration of any program carried out under this Act snaii
contain, immediately following each of
reculations. citations to the particular section or sections or 
statutory law or other legal authority upon which such provision
^^(c)n?*No proposed regulation prescribed pursuant this 
Act for the administration of any program carried out under 
this Act may take effect until 30 calendar days after it
published in the Federal Register. ,,Kir-h cnrh^ (2) During the 30-day period before the date upon which such
regulation is to be effective, the 5
accordance with the provisions of section 553 of ^
united States Code, offer any interested party an opportunity 
to make comment upon, and take exception to, such 
and shall reconsider any-such regulation upon which-comment 
made or to which exception is taken. . . . „

(d) Concurrently with the publication in the 
Reaister of any final regulation, a copy of such rinal regulation shall be transmitted to the Speaker ^
ReLesentatives and the President of the Senate. No such 
fiLl regulation may take effect until 45 calendar days after
®“(^"Nor?i?ej°?han 60 days after the date of the enactment of 
anv Act affecting the administration of any program carried 
I7t SnL? this A?t, the Director ^^all submit to the 
Committees a schedule in accordance with which the 
has planned to prescribe final r®9“l®tions implementing such 
Act L part of such Act. Such schedule shall provide that all



such Unsl I.gulstions shall be "E«tp“«‘ir
days after the submission of ^‘^^fi^guch'^final regulations
provided in the.fdlldwing sentence, all such9
shall be prescribed JJ •'"°'f“J"£“,-„s,stances unforeseen at

ortSrs'ulblslUn^f any such schedule, the schedule

§“reiJU^ral!“sCL‘l? ^'’-t?cr:ri“h S .ruination.
including a statement of the reasons there£ ,__^
Committees and shall irsubsection, as the
scMdu!e'o;ig?na5J5 sSb^uted in connection with the enactment

of the act involved. p^iniTIOHS

42 U.S.C. 
§5061

sec 421. For the purposes of this Act--(1) the term -Director* means the Director of the
ACTION Agency; ^ .;a._j ctat-es" and -States" mean the

ililliiis=
^ectfon Il5 o? t“he Economic opportunity «t of 196t, ,as^^

JS^;niU‘u;c?:3tig”lny;“hianarj::t;i?l^niage%r^^ 

recognized ^ special programs and services
^'^ij%!"?eJm^"pSver?riine°fo^^rLng?e“fndfv5Sua?^"means

s£^S‘£^dnranS=^'u^^^l^^-;or^di-feuS'^
”^?!Hhftejm'^oa:der”aby-”elL":n'lnfant aoscribed in 
section 103 o? the Abandoned Infants Assistance Act of 1968 
(Public Law 100-505; 42 U.S.C. 670 note).



AUDIT
II <; r Sec 422. (a) Each recipient of Federal grants, subgrants,

S5062 contracts, subcontracts, or loans “^ther^ise
other than by formal advertising, and which are otherwiselltloAze6 S this Agt, Shall keep Sle ^^e
shall prescribe, including records which
amount and disposition by such recipient ^J® P"°J®®^takinq 
such assistance, the total cost of the project or in connection with which such assistance is given or used, the
amount of that portion of the cost of ^^® records
undertaking supplied by other sources, and such other records
as will facilitate an effective audit. united

(b) The Director and the Comptroller General of 
States, or any of their duly authorized representatives, shall, 
unti! ^he expiration of three years after completion of the 
project or undertaking referred to in f^^^ection (a) of this 
Lction, have access for the purpose of audit and examinat on
to any books, documents, papers, and Generalwhich in the opinion of the Director or the Comptroller General
mav be related or pertinent to the grants, contracts, JubcontElJts? sbbgrants, or loans refertea to in aubsaction (a).

REDOCTION OP PAPERWORK
42 U.S.C. Sec. 423. In order to reduce unnecessary, duplicative, or 
^^063 disruptive demands for information, the Director, in

consultation with other appropriate agencies and organizations, 
shall continually review and evaluate all requests torbade^nder this act and take =“=>; The
necessary to reduce the paperwork required under this Act. me Director^shall request only such information as ^[j® 
deems essential to carry out the purposes and provisions of
this Act.

REVIEW OF PROJECT RENEWALS
n s c Sec 424. If the executive authority of any State or local

S5064 government submits to the Director, not °
^ Lfore the expiration of any contract or grant to carry outanj pro ect inder this Act,^ statement H)

reLEal of such contract or grant, then the Director shall (D 
review such statement and take it into account 
determining whether to renew such contract or grant; submit to luch executive authority a written statement of 
reasons regarding the Director's determination
such renewal and specifically with respect to any obDection so 

submitted.



TITLE V—AUTHORIZATION OF APPROPRIATIONS

NATIONAL VOLUNTEER ANTIPOVERTY PROGRAMS
42 U.S.C. Sec. 501. (a)(1) There is authorized to be appropriated to
S5081 carry out part A of title I (except section 109, 42 U.S.C.

§ 4959)), $25,000,000 for fiscal year 1987, $26,000,000 for
fiscal year 1988, $27,040,000 for fiscal year 1989, $30,600,000 
for fiscal year 1990, $39,900,000 for fiscal year 1991, 
$47,800,000 for fiscal year 1992, and $56,000,000 for fiscal year 
1993.

(2) There is authorized to be appropriated to carry
out section 109(c), 42 U.S.C. S 4959(c), and to expand the niunber 
of VISTA Literacy Corps volunteers in literacy programs and 
projects under part A of title I of this Act $2,000,000 for
fiscal year 1987, $3,000,000 for fiscal year 1988, $5,000,000 for
fiscal year 1989, $6,050,000 for fiscal year 1990, $7,500,000 for
fiscal year 1991, $9,000,000 for fiscal year 1992, and
$10,500,000 for fiscal year 1993.

(3) There is authorized to be appropriated to carry 
out section 109(d), 42 U.S.C. § 4959(d), and to expand the number 
of VISTA Literacy Corps volunteers in literacy programs and 
projects under part A, title I of this Act $1,000,000 for each of 
the fiscal years 1987 through 1993.

(b) There is authorized to be appropriated to carry out 
part B of title I of this Act $1,800,000 for each of the fiscal 
years 1987, 1988, and 1989, $1,900,000 for fiscal year 1990, 
$2,000,000 for fiscal year 1991, $2,100,000 for fiscal year 1992, 
and $2,200,000 for fiscal year 1993.

(c) There is authorized to be appropriated to carry out 
part C of title I of this Act (other than section 124(b), 42 
U.S.C. S 4994(b)), $1,984,000 for each of the fiscal years 1987, 
1988, and 1989, $1,100,000 for fiscal year 1990, $1,150,000 for 
fiscal year 1991, $1,200,000 for fiscal year 1992, and $1,275,000 
for fiscal year 1993. In addition to the amounts authorized to 
be appropriated by the preceding sentence, there is authorized to 
be appropriated the aggregate sum of $5,500,000 for fiscal years 
1987 and 1988 to be made available for drug abuse prevention. In 
addition to the amounts authorized to be appropriated by the 
preceding sentences, there are authorized to be appropriated for 
support of drug abuse prevention $4,000,000 for fiscal year 1989, 
$5,000,000 for each of the fiscal years 1990 and 1991, $5,250,000 
for fiscal year 1992, and $5,500,000 for fiscal year 1993. With 
respect to amounts appropriated for any fiscal year pursuant to 
the authorization contained in the preceding sentence, the 
Director—

A(l) shall use not less than 15 percent and not more 
than 25 percent of such amounts for purposes of carrying out 
section 124(b), 42 U.S.C. S 4994(b); and

(2) Except as provided in paragraph (3) and in 
addition to the amounts authorized to be appropriated pursuant to 
paragraph (1) there is authorized to be appropriated $2,500,000 
for the fiscal year 1992 and such sums as may be necessary for 
1993 for Literacy Challenge Grants under section 125.



paragraph
(3) No funds shall be appropriated pursuant to 
(2) in any fiscal year unless—

(A) the funds available in such fiscal year for 
the VISTA Program under part A of title I are sufficient to 
provide the years of volunteer service specified for such fiscal 
year under section 501(d)(1) for the VISTA Program; and

(B) the funds available in such fiscal year for 
the VISTA Literacy Corps under part A of title I are sufficient 
to provide at least the same years of volunteer service as were 
provided in the fiscal year preceding such fiscal year.”.

(B) shall ensure that not more than $500,000 is used 
for program support.

(d)(1) Of the amounts appropriated under this section for 
parts A, B, and C of title I (other than section 124, 42 U.S.c. 
s 4994(b)) and for sections 109(c) and 109(d), 42 U.S.C. S S 
4959(c) and 4959(d), there shall first be available for part A of 
title I (other than section 109, 42 U.S.C. S 4959)), an amount 
not less than the amount necessary to provide—

(A) 2,400 years of volunteer service in fiscal year 
1987;

(B) 2,500 years of volunteer service in fiscal year 
1988;

(C) 2,600 years of volunteer service in fiscal year 
1989;

volunteer service in fiscal year(D) 2800 years 
1990;

(E) 3000 years 
1991;

(F) 3200 years 
1992; and

(G) 3400 years 
1993.

For purposes of

of volunteer service in fiscal year

of volunteer service in 

of volunteer service in

fiscal year 

fiscal year

paragraph (1), the term "volunteer 
service" shall include training and other support required under 
this Act for purposes of part A of title I.

(3) The requirement of paragraph (1)(A) shall not apply 
unless there is appropriated for title I for fiscal year 1984 an 
amount in addition to amounts available under Public Law 98-151.

(4) (A) In applying criteria with respect to meeting the 
number of years of volunteer service under paragraph (1) for a 
fiscal year, the Director may not exclude the costs of complying 
with section 105(b)(2), 42 U.S.C. S 4955(b)(2), for each 
volunteer under this part.

(B) The minimum level of allowances for subsistence 
required under section 105(b)(2), 42 U.S.C. S 4955(b)(2), to be 
provided to each volunteer under this part may not be reduced or 
limited in order to provide for the increase in the number of 
years of volunteer service specified in paragraph (1) for each of 
the fiscal years 1990 through 1993.

(C) If the Director determines that funds appropriated 
to carry out part A of title I of this Act are insufficient to 
provide for the years of volunteer service as required in 
paragraph (1), the Director shall, within a reasonable period of 
time in advance of the date on which such additional funds must



be reallocated to satisfy the requirements of such subsection, 
notify the relevant authorizing and appropriating Committees of 
Congress. Funds shall be reallocated to part A of title I of 
this Act from amounts appropriated for part C of such title prior 
to the reallocation of funds appropriated for other parts.

(e) No part of the funds authorized under subsection (a) 
may be used to provide volunteers or assistance to any program or 
project authorized under part B or C of title I, or under title 
II, unless the program or project meets the antipoverty criteria 
of part A of title I.
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1991, and 548,300,000 for fiscal year 1992/ and $53,100,000 for 
fiscal year 1993, tor the purpose of carrying out programs
under part A of title II of this Act. .. j i-ec i-Kan(b) There is authorized to be appropriated not less than
the amount appropriated in the previous fiscal year and not 
more than $64,900,000 for fiscal year 000
fiscal year 1990, $80,900,000 for tiscal year 1991, 
for fisLl year 1992 , and $98,200,000 for fiscal year 19^, for 
the purpose of carrying out programs under part B of title II
of this^Act^^^ authorized to be appropriated not less than 
the amount appropriated in the previous fiscal year and not 
more than $32,170,000 for fiscal year 1989, $36,600,000 for 
fiscal year 1990, $39,000,000 ror fiscal year 1991,
$44,700,000 for fiscal year 1992, and $48,700,000 for fiscal 
year 1993, for the purpose of carrying out part C of title II 
of this Act.

ADMINISTRATION AND COORDINATION

42 U.S.C. Sec. 504. (a) There is authorised to be appropriated ’■f''
55064 administration of this Act. as authorised in title IV of this 

Act, $25,312,000 tor each of the fiscal years 1987, 1988, and 
1989. In addition to the amounts authorized to be appropriated 
for the administration of this Act by the preceding sentence, 
there is authorized to be appropriated the aggregate sum of 
$500,000 for fiscal years 1987 and 1988 to be available for
support of drug abuse prevention. . . toq-j .KoTe(b) For each of the fiscal years 1990 through 1993, there 
is authorized to be appropriated for the administration of this 
Act, ss Authorised in Title IV of this Act 20 percent of the 
total amount appropriated under sections 501 and 502 (42 U....C. 
SS 5081 , 5082) .

availability op appropriations

42 U S.C. Sec. 505. Notwithstanding any other provision of law, unless
S5085 enacted in express and specific limitation of the provisions of S5085 appropriated for any fiscal year to carry

out any program under this Act or any predecessor authority 
shall remain available, in accordance with the provisions of 
this Act, for obligation and expenditure until expended.



TITLE VI—AMEHDKENTS TO OTHER LAWS AHD REPEALERS 

SUPERSEDENCE OP REORGANIXATION PLAN NDHBER 1 OP JOLY 1, 1971

Sec. 601. (a) Sections 1, 2(a), 3, and 4 of Reorganization Plan 
Number 1 of 1971 (July 1, 1971) are hereby superseded.

(b) The personnel, property, records, and unexpended balances of 
appropriations, allocations, and other funds employed, used, held, 
available, or to be made available in connection with the 
functions transferred to the Director of the ACTION Agency by 
sections 2(a) and 4 of such reorganization plan are hereby trans­
ferred to the ACTION Agency established by section 401. All 
grants, contracts, and other agreements awarded or entered into 
under the authority of such reorganization plan will be recognized 
under comparable provisions of this Act so that there is no dis­
ruption of ongoing activities for which there is continuing 
authority.(c) All official actions taken by the Director of the ACTION 
Agency, the designee of the Director, or any other person under 
the authority of such reorganization plan which are in force on 
the effective date of this Act and for which there is continuing 
authority under the provisions of this Act, and the length of the 
period of service of volunteers serving or undergoing training 
under title VIII of the Economic Opportunity Act of 1964, as 
amended (42 U.S.C. 2991-2994d) on the effective date of this Act, 
shall continue in full force and effect until modified, 
superseded, or revoked by the Director.

(d) All references to ACTION, or the Director of ACTION in any 
statute, reorganization plan. Executive Order, regulation or other 
official document or proceeding shall, on and after the effective 
date of this Act, be deemed to refer to the ACTION Agency 
established by section 401 and the Director thereof.

(e) No suit, action or other proceeding, and no cause of action, 
by or against the agency known as ACTION created by such 
reorganization plan, or any action by any officer thereof acting 
in an official capacity, shall abate by reason of enactment of
this Act. . , ^ ■

(f) Persons appointed by the President, by and with the advice 
and consent of the Senate, to positions requiring such advice and 
consent under such reorganization plan may continue to serve in 
the same capacity in the ACTION Agency without the necessity of an 
additional appointment by the President or further such advice and 
consent by the Senate.

CREDITABLE SERVICE FOR CIVIL SERVICE RETIREHEKT
Sec. 602. Section 8332(b)(7) of title 5, United States Code 

(relating to creditable service to civil service retirement), is 
amended by inserting a comma and "or a period of service of a 
full-time volunteer enrolled in a program of at least one year's 
duration under part A, B, or C of title I of the Domestic



volunteer Service Act of 1973 («2_U.S.C. 4951, et seq.) efter 
•Economic Opportunity Act of 1964".

REPEAL OP TITLE VIII OP THE ECONOMIC OPPORTUNITY ACT
Sec. 603. Title VIII of the Economic Opportunity Act of 1964, as 

amended (42 U.S.C. 2991-2994d), is hereby repealed.

REPEAL OP TITLE VI OP THE OLDER AMERICANS ACT
Sec. 604. (a) Title VI of the Older Americans Act of 1965, as 

amended (42 U.S.C. 3044-3044e), is hereby repealed.
(b) Section 908 of the Older Air.ericans Comprehensive Services 

Of 1973 (Public j
out *1973 ,• and "1974,• and inserting in lieu thereot iy/4,
•1975,", respectively.
Approved October 1, 1973

AMENDMENT TO THE COMMUNITY SERVICES BLOCK GRANT ACT
Sec 605. (a) Section 673(2) of the Community Services Block

Grant Act (42 U.S.C. 9902(2)) is amended--(1) by striking out "established oy the Director of the 
Office of Management and Budget" and inserting i^^u 
thereof "defined by the Office of Management and budget based

°",2rbrin[e?Unr-?orAil“Srbon consumers- uftor -00000.er
(b)''section^6e3'(c) (1) of the Community Services Block Grant Act 

(42 U.l!c 9Sl2(0)ll>) is amended by striking out -seotron 624 
and inserting in lieu thereof "section 624 or 625 .
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TITLE VII - YOUTHBUILD PROJECTS 

Sec. 701. STATEMENT OF PURPOSE 

It is the purpose of this title —
(1) to provide economically disadvantaged young adults 
with opportunities for meaningful service to their 
communitres in helping to meet the housing needs of 
homeless individuals and low-income families; and
(2) to enable economically disadvantaged young adults 
to obtain the education and employment skills necessary 
to achieve economic self-sufficiency.

Sec. 702. AUTHORIZATION OF PROGRAM

(a) FINANCIAL ASSISTANCE. - The Director of the ACTION 
Agency, in consultation with the Secretary of Labor, 
may provide grants to pay the Federal share of the cost 
of carrying out Youthbuild projects in accordance with 
this title.
(b) FEDERAL SHARE. - The Federal share under 
subsection (a) for each fiscal year shall not exceed 90 
percent.

Sec 703. SERVICE IN CONSTRUCTION AND REHABILITATION 
PROJECTS

(a) CONSTRUCTION AND REHABILITATION PROJECTS.- 
Eligible participants serving in Youthbuild projects 
receiving assistance under this title shall be employed 
in the construction, rehabilitation, or improvement of 
real property to be used for purposes of providing —
(1) residential rental housing that is occupied 
primarily by, or available for occupancy primarily by, 
homeless individuals and low-income families;
(2) transitional housing for homeless individuals;
(3) facilities for the provision of health, education, 
and other social services to low-income families, 
including —

(A) senior citizen centers;
(B) youth recreation centers;
(C) Head Start or child or adult day care 
centers; and
(D) community health centers.

(b) REQUIREMENTS FOR COMMUNITY FACILITIES.- No 
assistance may be provided under this title to 
support the construction, rehabilitation, or 
improvement of real property to be used to provide 
facilities described in subsection (a) unless the 
property —
(1) is used principally by or for the benefit of 
low-income families;
(2) is owned and occupied solely by public or private 
non-profit entities; and



(3) is located in census tracts, or identifiable 
neighborhoods within census tracts, in which the 
median family income is not more than 80 percent of the 
median family income of the area in which the facility 
is located, as such media family income and area are 
determined for the purposes of assistance under section 
8 of the United States Housing Act of 1937 (42 U.S.C. 
437f).(c) RESTRICTION OF USE.- Participants under this title 
may not be employed in the construction, operation, or 
maintenance of any facility for sectarian instruction 
or religious worship.

42 use 5091c. Sec. 704. EDUCATION AND JOB TRAINING SERVICES

(a) IN GENERAL.- Assistance provided under this title 
shall be used by each Youthbuild project to provide to 
participants the following:
(1) SERVICE OPPORTUNITIES.- Service opportunities in 
the construction or rehabilitation projects described 
in section 703, 42 U.S.C. 9 which shall be integrated 
with appropriate skills training and coordinated with, 
to the extent feasible, preapprenticeship and 
apprenticeship programs.
(2) EDUCATIONAL SERVICES.- Services and activities 
designed to meet the educational needs of participants, 
including—

(A) basic skills instruction and remedial 
education;
(B) bilingual education for individuals with 
limited English proficiency; and
(C) secondary education services and activities 
designed to lead to the attainment of a high 
school diploma or its equivalent.

(3) PERSONAL AND PEER SUPPORTS.- Counseling services 
and other activities designed to —

(A) ensure that participants overcome personal 
problems that would interfere with their 
successful participation; and
(B) develop a strong, mutually supportive peer 
context in which values, goals, cultural 
heritage, and life skills can be explored and 
strengthened.

(4) LEADERSHIP DEVELOPMENT.- Opportunities to develop 
the decisionmaking, speaking, negotiating, and other 
leadership skills of participants, such as the 
establishment and operation of a youth council with 
meaningful decisionmaking authority over aspects of the 
project.
(5) PREPARATION FOR AND PLACEMENT IN UNSUBSIDIZED 
EMPLOYMENT.- Activities designed to maximize the value 
of participants as future employees and to prepare 
participants for seeking, obtaining, and retaining 
unsubdized employment.



42 USC5091d
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(6) NECESSARY SUPPORT SERVICES.- To provide support 
services and need-based stipends necessary to enable 
individuals to participate in the program and, for a 
period not to exceed 6 months after completion of 
training, to assist participants through support 
services in retaining employment.
(b) CONDITIONS.- The provision of service 
opportunities to participants in Youthbuild projects 
shall be made conditional upon attendance and 
participation by such individuals in the educational 
services and activities described in subsection (a).
The duration of participation for each individual in 
educational services and activities shall be at least 
equal to the total number of hours for which a 
participant serves and is paid wages by a Youthbuild 
project.

Sec. 705. USES OF FUNDS.
(a) FUNDS.- Funds provided under this title may be 
used only for activities that are in addition to 
activities that would otherwise be available in the 
absence of such funds.
(b) ASSISTANCE CRITERIA.- Assistance provided to each 
Youthbuild project under this title shall be used only 
for —
(1) education and job training services and activities 
described in paragraphs (2), (3), (4), (5), and (6)
of section 704(a), 42 U.S.C. 5091c(a) of this title
(2) wages and benefits paid to participants in 
accordance with sections 704(a) and 706, 42 U.S.C.
95 and;
(3) administrative expenses incurred by the project in 
an amount not to exceed 10 percent of the amount of 
assistance provided to the project under this title 
unless such project receives a waiver, on the basis
of substantial need, granted by the Director to use 
an amount not to exceed 15 percent of the amount of 
such assistance provided under this title for such 
purposes.
Sec. 706. ELIGIBLE PARTICIPANTS

(a) IN GENERAL.- Except as provided in subsection
(b) an individual shall be eligible to participate in 
a Youthbuild project receiving assistance under this 
title if such individual is —
(1) 16 to 24 years of age, inclusive;
(2) economically disadvantaged; and
(3) an individual who has dropped out of high school 
whose reading and mathematics skills are at or below 
the 8th grade level.



(b) EXCEPTIONS.- Not more than 25 percent of the 
participants in a Youthbuild project receiving 
assistance under this title may be individuals who do 
not meet the requirements of subsection (a).
(c) PARTICIPATION LIMITATION.- Any eligible individual 
selected for full-time participation in a Youthbuild 
project may participate full-time for a period of not 
less than 6 months and not more than 18 months.

42 use 5091f
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Sec. 707. LIVING ALLOWANCES

(a) AMOUNT OF ALLOWANCE.-
(1) Each participant in a full-time Youthbuild program 
that receives assistance under this title shall receive 
a living allowance of not more than an amount equal to 
100 percent of the poverty line for a family of two (as 
defined in section 673(2) of the Community Service 
Block Grant Act (42 U.S.C. 9902(2)).
(2) NON-FEDERAL SOURCES.- Notwithstanding paragraph 
(1), a program agency may provide participants with 
additional amounts that are made available from 
non-Federal sources.(3) REDUCTION IN EXISTING PROGRAM BENEFITS.- Nothing 
in this section shall be construed to require a program 
in existence on the date of enactment of this title to 
decrease any stipends, salaries, or living allowances 
provided to participants under such program so long as 
the amount of any such stipend, salaries, or living 
allowances that is in excess of the levels provided for 
in this section are paid from non-Federal sources.
(b) NONDISCRIMINATION.-
(1) IN GENERAL.- Except as provided in paragraph (2), 
an individual with responsibility for the operation of 
a Youthbuild project shall not discriminate on the 
basis of religion against a participant or a member of 
the project staff who is paid with funds under this 
title.
(2) EXCEPTION.- Paragraph (1) shall not apply to the 
employment, with funds provided under this title, of 
any member of the staff of a Youthbuild project who was 
employed with the organization operating the project on 
the date the grant funded under this title was awarded.

Sec. 708. CONTRACTS
Each Youthbuild project shall carry out the services 
and activities under this title directly or through 
arrangements or under contracts with administrative 
entities designated under section 103(b)(1)(B) of the 
Job Training Partnership Act (29 U.S.C. 1501(b)(1)(B)), 
with State and local educational agencies, institutions 
of higher education. State and local housing 
development agencies, and with other public agencies 
and private organizations.



42 USC5091h. Sec. 709. PERFORMANCE STANDARDS

(a) IN GENERAL.- The Director, in consultation with 
the Secretary of Labor, shall prescribe standards for 
evaluating the performance of Youthbuild projects 
receiving assistance under this title, including the 
following factors;
(1) Placement in unsubsidized employment.
(2) Retention in unsubsidized employment.
(3) An increase in earnings.
(4) Improvement of reading and other basic skills.
(5) Attainment of a high school diploma or its 
equivalent.
(6) Completion of projects providing a benefit to the 
community.
(b) VARIATIONS.- The Director shall prescribe 
variations to the standards determined under subsection 
(a) by taking into account the economic conditions of 
the areas in which Youthbuild projects are located and 
appropriate special characteristics, such as the extent 
of English language proficiency and offender status of 
Youthbuild participants.

42 use 5091i. Sec. 710. APPLICATIONS

(a) SUBMISSION.- To apply for a grant under this 
title, an eligible entity shall submit an application 
to the Director in accordance with procedures 
established by the Director.
(b) CRITERIA.- Each such application shall —
(1) describe the educational services, job training 
supportive services, service opportunities, and other 
services and activities that will be provided to 
participants;
(2) describe the proposed construction of rehabili­
tation activities to be undertaken and the anticipated 
schedule for carrying out such activities;
(3) describe the manner in which eligible youths 
will be recruited and selected, including a 
description of arrangements which will be made 
with community-based organizations. State and 
local educational agencies, public assistance 
agencies, the courts of jurisdiction for status 
and youth offenders, homeless shelters and other 
agencies that serve homeless youth, foster care 
agencies, and other appropriate public and private 
agencies;
(4) describe the special outreach efforts that 
will be undertaken to recruit eligible young 
women (including young women with dependent 
children);



(5) describe how the proposed project will be 
coordinated with other Federal, State, and local 
activities, including vocational, adult and bilingual 
education programs, job training supported by funds 
available under the Job Training Partnership Act (29 
U.S.C, 1501 et seq.) and the Family Support Act of 
1988, housing and economic development, and programs 
that receive assistance under section 106 of the 
Housing and Community Development Act of 1974 (42 
U.S.C. S 5306);
(6) provide assurances that there will be a 
sufficient number of supervisory personnel on the 
project and that the supervisory personnel are trained 
in the skills needed to carry out the project;
(7) describe activities that will be undertaken 
to develop the leadership skills of participants;
(8) set forth a detailed budget and describe the 
system of fiscal controls and auditing and 
accountability procedures that will be used to 
ensure fiscal soundness; and
(9) set forth assurances, arrangements, and 
conditions the Director determines are necessary to 
carry out this title.

42 use 5091j. Sec. 711. SELECTION OF PROJECTS

In approving applications for assistance under this 
title, the Director shall give priority to applicants 
that demonstrate the following:
(1) POTENTIAL FOR SUCCESS.- The greatest likelihood of 
success, as indicated by such factors as the past 
experience of an applicant with housing rehabilitation 
or construction, youth and youth education and 
employment' training programs, management capacity, 
fiscal reliability, and community support.
(2) NEED.- Have the greatest need for assistance, as 
determined by factors such as —

(A) the degree of economic distress of the 
community from which participants would be 
recruited, including —
(i) the extent of poverty;
(ii) the extent of youth unemployment; and
(iii) the number of individuals who have 
dropped out of high school; and
(B) the degree of economic distress of the 
locality in which the housing would be 
rehabilitated or constructed, including —
(i) objective measures of the incidence of 
homelessness;
(ii) the relation between the supply of 
affordable housing for low-income families 
and the number of such families in the 
locality;
(iii) the extent of housing overcrowding; and



42 use 5091L Sec. 712. MANAGEMENT AND TECHNICAL ASSISTANCE
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(a) GENERAL ADMINISTRATION.- The program established 
under this title shall be administered by an individual 
with significant experience in the administration of 
youth service programs that explicitly attempt to 
enhance the basic academic and vocational skills of 
participants in such programs. The Director is 
authorized to delegate any of the functions of the 
Director under this title as may be appropriate to the 
Secretary of Labor and provide for the performance of 
any of the provisions of this title on a 
cost-reimbursable basis by the Secretary of Labor.
(b) DIRECTOR ASSISTANCE.- The Director may enter into 
contracts with a qualified public or private nonprofit 
agency to provide assistance to the Director in the 
management, supervision, and coordination of Youthbuild 
projects receiving assistance under this title.
(c) SPONSOR ASSISTANCE.- The Director shall enter into 
contracts with a qualified public or private nonprofit 
agency to provide appropriate training, information, 
and technical assistance to sponsors of projects 
assisted under this title.
(d) APPLICATION PREPARATION.- Technical assistance may 
also be provided in the development of project 
proposals and the preparation of applications for 
assistance under this title to eligible entities which 
intend or desire to submit such applications. 
Co^unity-based organizations shall be given first 
priority in the provision of such assistance.
(e) RESERVATION OF FUNDS.- The Director shall reserve 
5 percent of the amounts available in each fiscal year 
under section 715 to carry out subsections (c) and (d).

Sec. 713. DEFINITIONS

For purposes of this title:
(1) COMMUNITY-BASED ORGANIZATIONS.- The term 
"community-based organizations" has the meaning given 
such term in section 4(8) of the Job Training 
Partnership Act (29 U.S.C. 1503(8)),
(2) DIRECTOR.- The term "Director" means the Director 
of the ACTION agency.
(3) DROPPED OUT OF HIGH SCHOOL.— The term "individual 
who has dropped out of high school" means an individual 
who is neither attending any school nor subject to a 
compulsory attendance law and who has not received a 
secondary school diploma or a certificate of 
equivalency for such diploma, but does not include any 
individual who has attended secondary school at any 
time during the preceding 6 months.



(4) ECONOMICALLY DISADVANTAGED.- The term 
"economically disadvantaged" has the meaning given such 
term in section 4(8) of the Job Training Partnership 
Act (29 U.S.C. 1503(8)).
(5) ELIGIBLE ENTITY.- The term "eligible entity" means 
a public or private nonprofit agency such as —

(A) community-based organizations;
(B) administrative entities designated under 
section 103(b)(1)(B) of the Job Training 
Partnership Act (29 U.S.C. § 1501(b)(1)(B));
(C) community action agencies;
(D) State and local housing development agencies;
(E) State and local youth service and conservation 
corps; and
(F) any other entity that is eligible to provide 
education and employment training under other 
Federal employment training programs.

(6) HOMELESS INDIVIDUAL.- The term "homeless 
individual" has the meaning given such term in section 
103 of the Stewart B. McKinney Homeless Assistance Act 
(42 U.S.C. 11302).
(7) HOUSING DEVELOPMENT AGENCY.- The term "housing 
development agency" means any agency of a State or 
local government, or any private nonprofit organization 
that is engaged in providing housing for the homeless 
or low-income families.
(8) INSTITUTION OF HIGHER EDUCATION.- The term 
"institution of higher education" has the meaning given 
such term in section 1201(a) of the Higher Education 
Act of 1965 (20 U.S.C. 1141(a)).
(9) LIMITED ENGLISH PROFICIENCY.- The term "limited 
English proficiency" has the meaning given such term in 
section 7003 of the Bilingual Education Act (20 U.S.C. 
3223).
(10) LOW-INCOME FAMILY.- The term "low-income family" 
has the meaning given the term "lower income families" 
in section 3(b)(2) of the United States Housing Act of 
1937 (42 U.S.C. 1437a(b)(2)).
(11) OFFENDER.- The term "offender" means any adult or 
juvenile with a record of arrest or conviction for a 
criminal offense.
(12) QUALIFIED NONPROFIT AGENCY.- The term "qualified 
public or private nonprofit agency" means any nonprofit 
agency that has significant prior experience in the 
operation of projects similar to the Youthbuild program 
authorized under this title and that has the 
capacity to provide effective technical assistance 
under this title.
(13) RESIDENTIAL RENTAL PURPOSES.- The term 
"residential rental purposes" includes a cooperative or 
mutual housing facility that has a resale structure 
that enables the cooperative to maintain affordability 
for low-income individuals and families.



(14) SERVICE OPPORTUNITY.- The term "service 
opportunity" means the opportunity to perform work in 
return for usages and benefits in the construction or 
rehabilitation of real property in accordance with this 
title.
(15) STATE.- The term "State" means any of the several 
States, the District of Columbia, the Commonwealth
of Puerto Rico, the Commonwealth of the Northern 
Mariana Islands, the Virgin Islands, Guam, American 
Samoa, or any other territory or possession of the 
United States.
(16) TRANSITIONAL HOUSING.- The term "transitional 
housing" means a project that has as its purpose 
facilitating the movement of homeless individuals and 
families to independent living within a reasonable 
amount of time. Transitional housing includes housing 
primarily designed to serve deinstitutionalized 
homeless individuals and other homeless individuals 
with mental or physical disabilities and homeless 
families with children.
(17) YOUTHBUILD PROJECT.- The term "Youthbuild project" 
means any project that receives assistance under this 
title and provides disadvantaged youth with 
opportunities for service, education, and training in 
the construction or rehabilitation of housing for 
homeless and other low-income individuals.

42 use 5091m Sec. 715. REGULATIONS

The Director shall issue any regulations necessary to 
carry out this title.

42 use 5091n Sec. 716. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to carry out 
this title $1,000,000 for fiscal year 1991, $2,000,000 
for fiscal year 1992, and $5,000,000 for fiscal year 
1993.
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ACTION
11CXD VERMONT AVENUE, NW 

WASHINGTON, DC 20525

August 27, 1993

MEMORANDUM

TO:

FROM:

Shirley Sachi Sagawa 
Sarah Whitman
Office of National Service

udith A. Denny 
Inspector General

KJL L X(

SUBJECT: Draft Insert for Corporation Business Plan:
Investigative and Audit Functions

Having read the Conference Report [to accompany H.R. 2010] 
and, in particular, the requirements for the Corporation business 
plan, I thought it may be helpful to draft the portion on 
investigative and audit functions for your review.

As you are aware, section 204(b)(2) of the bill (as approved 
by the conference committee) requires the Corporation to include 
in its business plan a description of plans to (A) ensure 
continuity in the investigative and audit functions of ACTION 
programs and (B) carry out investigative and audit functions of 
Corporation programs. With that in mind, I have drafted a one- 
page insert for the business plan that tracks the language of the 
statute. Not being certain about the amount of further 
information required, I have added only a functional statement 
and an organizational chart at this point. The concept behind 
the attached draft is twofold:

1.

2.

to ensure jurisdiction of the Corporation OIG over 
ACTION grants, programs, and operations during the 
transition period and

to minimize duplication of functions in the Corporation 
by not having two Offices of Inspector General during 
the transition period.

While the language of the conference report allows two OIG's 
during the transition period, I believe that having one office— 
with combined jurisdiction and shared resources—at the outset is 
preferable.

I am available to discuss the draft at your convenience.

cc: Rick Allen
Jack Lew 
Gary Kowalczyk 
Catherine Milton

ACTION'S MISSION

Bob Currie 
Stewart Davis 
Terry Russell 
Phyllis Beaulieu

To Stimulate voluntary citizen participation in addressing the needs of American communities, 
particularly those of the poor, the disadvantaged and the elderly.



DRAFT
(2) Investigative and audit functions.

(A) The Corporation will ensure continuity during the transition 
period, and after the transition period, in the 
investigative and audit functions carried out by the 
Inspector General of ACTION prior to such period, consistent 
with the Inspector General Act of 1978, by

(i) assigning responsibility for investigative and audit 
functions of ACTION grants, programs, and operations to 
the Office of the Inspector General (OIG) of the 
Corporation on October 1, 1993,

(ii) assigning all ACTION OIG personnel and resources to the 
OIG of the Corporation on October 1, 1993, and

(iii) transferring the organizational framework of the
ACTION OIG (left behind by operation of (i) and (ii) 
above) to the Corporation, and terminating ACTION as a 
designated Federal entity, in accordance with section 
202(g) of the National and Community Service Trust Act 
of 1993, on the effective date as prescribed by law.

(B) The Corporation will carry out investigative and audit 
functions and implement financial management controls 
regarding programs carried out by the Corporation after 
October 1, 1993, consistent with the Inspector General Act 
of 1978, by

(i) establishing an Office of the Inspector General at the 
Corporation, on October 1, 1993, with full authorities 
granted by the Inspector General Act of 1978,

(a) headed by a Presidentially appointed. Senate 
confirmed. Inspector General (IG), with an Acting 
IG designated to head the office until the 
President has appointed an IG and the Senate has 
had the opportunity to act on the nomination,

(b) utilizing the space, equipment, files, and systems 
of the ACTION OIG until such time as the 
Corporation OIG has acquired or converted these 
resources, and

(ii) using Government Auditing Standards (including the 
General Accounting Office "Yellow Book") and following 
all pertinent 0MB Circulars and government-wide 
financial management regulations to audit Corporation 
grants, programs, and operations as well as ACTION 
grants, programs, and operations.

Note; See attached functional statement and organizational chart
for the Office of the Inspector General of the Corporation.



DRAFT
FUNCTIONAL STATEMENT 

OFFICE OF THE INSPECTOR GENERAL

MISSION. The Office of Inspector General (OIG) provides 
leadership and coordination and recommends policies for 
activities designed to prevent and detect fraud, waste, 
abuse, and mismanagement of federal funds and promote 
economy and efficiency within the Corporation's programs and 
operations. The Inspector General Act of 1978, as amended, 
(5 U.S.C. App.) mandates the OIG's mission and statutory 
authority.

ORGANIZATION. The Inspector General reports to the Chief 
Executive Officer of the Corporation. A Deputy Inspector 
General, a Counsel to the Inspector General, and three 
Assistant Inspectors General (for Audit, Investigations, and 
Administration and Operational Reviews) report to the 
Inspector General.

FUNCTIONS.

a. Performs and directs financial, compliance, and 
performance audits of all Corporation programs and 
operations. Ensures that work contracted with 
nonfederal auditors complies with standards established 
by the Comptroller General of the United States and 
relevant 0MB circulars. Reviews work of independent 
auditors who audit grantees and contractors under 0MB 
circulars A-128 and A-133. Issues annual Audit Plan.

b. Investigates alleged violations of Corporation policies 
and procedures, criminal or civil statutes, and other 
irregularities in Corporation programs and operations, 
including those of employees, contractors, and 
grantees. As required, may issue subpoenas, administer 
oaths or affirmations, and take affidavits'during the 
course of an audit or investigation.

c. Reviews and makes recommendations on existing and 
proposed legislation and regulations based on 
potential impact on the economy, efficiency, and 
effectiveness of Corporation programs and operations.

d. Monitors the management of the Corporation's audit 
resolution tracking system, ensuring that follow-up 
action(s) taken in response to proposed recommendations 
are adequate and timely.

- 1 -
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Acts as liaison between the Corporation and the General 
Accounting Office, other Government agencies, 
appropriate private entities, and interagency 
organizations with respect to audit and investigative 
matters.

Coordinates other activities to promote economy and 
efficiency in the administration of, or to prevent and 
detect fraud, waste, and abuse in Corporation programs 
and operations. These activities include but are not 
limited to: designing training materials, making 
presentations, reviewing and commenting on policy 
guidelines, and providing technical advice to 
Corporation management officials on internal controls 
and other economy and efficiency issues.

Submits semiannual reports to the Chief Executive 
Officer and the Congress. Keeps the Chief Executive 
Officer and the Congress fully and currently informed 
about problems and deficiencies relating to the 
administration of Corporation programs and operations 
and the necessity for, and the progress of, corrective 
action.

APPROVED: DATE:

- 2 -
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MEMORANDUM

ACTION
1100 VERMONT AVENUE, NW 

WASHINGTON, DC 20525

August 25, 1993

TO:

FROM

C. Richard Allen
Deputy Assistant to the President
Deputy Director, Office of National Service

: >H^^uditl^A. Denny
OA Inspector General

SUBJECT: Questions Concerning the Corporation
for National and Community Service

This memorandum responds to the two questions you asked 
yesterday concerning authority of the Chief Executive Officer 
(CEO) of the Corporation for National and Community Service. 
Precise answers will depend upon further information about the 
details surrounding the issues.

1. May the CEO appoint a business advisory council which will 
act to "stimulate local contributions?" What are the rules 
governing such a council?

The CEO has broad authority to appoint employees, 
consultants, advisory committees, and other personnel. He also 
has authority to accept the voluntary services of individuals 
outside the Corporation. When the exact expectations of the 
business council to which you refer are spelled out, there are 
several references that can be consulted.

Section 195(f) of the National and Community Setvice Act of 
1990, as amended, (NCSA) authorizes the CEO, upon the 
recommendation of the Board, to establish advisory committees in 
the Corporation to advise the Board on a wide variety of national 
service issues. (See Attachment A.)

Assuming that the business advisory council will perform any 
of these types of advisory services, its activities will be 
governed by the Federal Advisory Committee Act (FACA). Although 
Section 192(h) of NCSA states that the Federal Advisory Committee 
Act does not apply with respect to the Board, it seems clear that 
FACA does apply to advisory committees established under Section 
195(f).

The Federal Advisory Committee Act is codified at 
5 U.S. Code appendix 2. (See Attachment B.) Implementation of 
the Act is under the authority and responsibility of the General 
Services Administration (GSA), which has promulgated regulations 
at 41 C.F.R. Part 101-6. (See Attachment C.)

ACTION'S MISSION

To stimulate voluntary citizen parucipation in addressing the needs of American communities, 
particularly those of the poor, the disadvantaged and the elderly.



If you determine that the council is not performing 
activities which are "advisory" in nature, FACA may not apply.
For example, if the Council is formed specifically to assist the 
Corporation in its fund-raising efforts, the council members may 
be considered "volunteers" under section 196 of NCSA. Section 
196(a)(1) allows the Corporation to solicit and accept the 
voluntary services of individuals to assist the Corporation in 
carrying out the duties of the Corporation. (Soliciting and 
accepting donations of money or property is specifically 
authorized as a Corporation activity, as will be seen below.)

However, these "volunteers" are not to be considered Federal 
employees (with certain exceptions) and may not carry out any 
"inherently governmental function." An inherently governmental 
function is defined as any activity that is so intimately related 
to the public interest as to mandate performance by an officer or 
employee of the Federal Government. This includes any activity 
that requires either the exercise of discretion in applying the 
authority of the Government or the use of value judgment in 
making a decision for the Government.

The CEO is required to promulgate regulations to carry out 
the provisions regarding volunteers and the prohibition on 
performing inherently governmental functions. (See 
Attachment D.)

Finally, as mentioned above, the Corporation is authorized 
in Section 196(a)(2) to "solicit, accept, hold, administer, use, 
and dispose of" donations of money or property, to be used in 
furtherance of the purposes of the NCSA. Donations accepted 
under this authority are to be used as nearly as possible in 
accordance with the terms of the donation. The CEO is required 
to establish written rules regarding the solicitation, 
acceptance, and use of these donations. (See Attachment D.)

2. Under the proposed National Service Trust Act of 1993, can 
the Corporation make grants or awards non-competitively?

With the exception of the state formula allotments, all 
grants made under Section 121 of the National and Community 
Service Act of 1990, as amended, (NCSA) must be made 
competitively. All grants made under Subparts A, B, and C of 
Title II of the Domestic Volunteer Service Act of 1973, as 
amended, (DVSA) must also be made competitively. However, there 
are several types of grants and awards that may be made by the 
Corporation through a regulated process—by publishing 
established criteria—but not through the standard competitive 
process. For example:

- 2 -



a. Under the NCSA, Part I,

(1) training and technical assistance grants under 
Section 125, Subtitle C,

(2) support for State Commissions, disaster service, 
and challenge grants for national service 
programs, under Section 126, Subtitle'C,

(3) all grants under Subtitle H—Investment for 
Quality and Innovation,

(4) educational awards under Subtitle D,

b. Under the DVSA,

(1) grants under $100,000 under Part C of Title I of 
the DVSA,

(2) grants under Part E of Title II of the DVSA, and

(3) project approval for VISTA volunteers.

Since we discussed the application and approval process for 
VISTA projects, I have attached more specific information on that 
subject. ACTION has awarded a few VISTA grants, in which the 
Government makes a grant to a sponsor, and the sponsor pays the 
volunteers directly. They are made competitively. However, the 
normal VISTA project approval is an ongoing process that is based 
on established criteria to assure equal consideration, but is not 
a competitive process. Sometimes, small transportation and 
supervision grants are negotiated between ACTION and the sponsor 
according to need. (See Attachment E.)

I have discussed these issues with both Stewart Davis and 
Terry Russell. If you have any questions, or wish to discuss 
further, please let me know.

Attachments
A Section 195 of NCSA
B Federal Advisory Committee Act (FACA)
C FACA Regulations
D Section 196 of NCSA
E VISTA Project Approval Process

Pa-CkSE^
Gary Kowalczyk 
Catherine Milton 
Stewart Davis 
Terry Russell

cc:
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“(D) Assistance distressed areas.—The evalu­
ating entity shall also determine the amount of assistance 
provided under section 121 during the period covered by 
the report that has been expended for projects conducted in 
areas of economic distress described in section 133(c)(6).

“(E) Definitions.—As used in this paragraph:
"(i) Independent.—The term ‘independent’ has the 

meaning given the term in section 480(d) of the Higher 
Education Act of 1965 (20 U.S.C. 1087vv(d)).

“(ii) Total income.—The term ‘total income’ has 
the meaning given the term in section 480(a) of the 
Higher Education Act of 1965 (20 U.S.C. 1087vv(a)).

‘‘SEC. 194. OFFICERS.
“(a) Managing Directors.—

“(1) In general.—There shall be in the Corporation 2 
Managing Directors, who shall be appointed by the President, 
by and with the advice and consent of the Senate, and who 
shall report to the Chief Executive OfCicer.

"(2) Compensation.—The Managing Directors shall be 
compensated at the rate provided for level IV of the Executive 
Schedule under section 5315 of title 5, United States Code.

“(3) Duties.—The Corporation shall determine the pro­
grams for which the Managing Directors shall have primary re­
sponsibility and shall establish the divisions of the Corporation 
to be headed by the Managing Directors.
“(b) Inspector General.—

"(1) Office.—There shall be in the Corporation an Office 
of the Inspector General.

"(2) Appointment.—The Office shall be headed by an In­
spector General, appointed in accordance with the Inspector 
General Act of 1978.

(3) Compensation.—The Inspector General shall be com­
pensated at the rate provided for level IV of the Executive 
Schedule under section 5315 of title 5, United States Code 
“(c) Chief Financial Officer.—

(1) Office.—There shall be in the Corporation a Chief Fi­
nancial Officer, who shall be appointed by the President, by 
and with the advice and consent of the Senate

“(2) Compensation.—The Chief Financial Officer shall be 
compensated at the rate provided for level IV of the Executive 
Schedule under section 5315 of title 5, United States Code.

(3) Duties.—The Chief Financial Officer shall—
report directly to the Chief Executive Officer re­

garding financial management matters;
“(B) oversee all financial management activities relat­

ing to the programs and operations of the Corporation;
(C) develop and maintain an integrated accounting 

and financial management system for the Corporation, in­
cluding financial reporting and internal controls;

“(D) develop and maintain any joint financial manage­
ment systems with the Department of Education necessary 
to carry out the programs of the Corporation; and
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policy guidance and 
oversight of the financial management personnel, activities 
and operations of the Corporation.

A^at/onal S£.v/o«
nni,.yj of the Managing Directors ap­
pointed under subsection (a) shall, in accor^nce with applica-

of which— o-irec^/^/ to such Managing Director,

(AJ 1 Assistant Director shall be responsible for pro- 
gran^ carried out under parts A and B of title I of the Do- 
mestic Volunteer Service Act of 1973 (the Volunteers in

ziziZuffjfihfrAZ""
(B) 1 Assistant Director shall be responsible for pro-

(C) 1 Assistant Director shall be responsible for pro-
^°f^dle II of that Act (relat- 

^ hosier Grandparent Program); and
(D) I Assistant Director shall be responsible for pro-

out under part C of title II of that Act (relat­
ing to the Senior Companion Program).

£:XE/?C/S£ OF AUTHORITY.—Each 
Assistant Director appointed pursuant to paragraph (1) may ex­
ercise the authority assigned to each such Director only after the

“SEC. 195. EMPLOYEES, CONSULTANTS, AND OTHER PERSONNEL.
as provided in subsection (b), section 

\de Inspector (General Act of 1978, the 
Chief Executive Officer shall, in accordance with applicable provi-

States Code, appoint and determine thf com­
pensation of such employees as the (Ghief Executive Officer deter-

“(1) AUTHORITY.-The Chief Executive Officer may des- 
positions in the Corporation as positions to which the

appointments, and for which 
the Chief Executive Officer may determine compensation, with­
out regard to the provisions of title 5, United States Code gov- 
erni^ appointments in the competitive service, and without re- 
gard to the provisions of chapter 51 and subchapter HI of chap­
ter 53 of such title relating to classification and General Sched- 
ule pay rates, to the extent the Chief Executive Officer deter-
TT iu designation is appropriate and desirable to
further the effective operation of the Corporation. The Chief Ex- 
ecutive Officer may provide for appointments to such positions 
to be made on a limited term basis ^

“(2) Appointment in the competitive service after em- 
PLOYMEI^ (JND^ alternative PERSONNEL SYSTEM.__The Di­
rector of the opice of Personnel Management may grant com­
petitive status for appointment to the competitive service, under
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such conditions as the Director may prescribe, to an employee 
who IS afmointed under this subsection and who is separated 
from the Corporation (other than by removal for cause).

“(3) Selection and compensation system.—
"(A) Estabushment of system.—The Chief Executive 

Officer, after obtaining the approval of the Director of the 
Office of Personnel Management, shall issue regulations es­
tablishing a selection and compensation system for employ­
ees of the Corporation appointed under paragraph (1) In 
issuing such regulations, the Chief Executive Officer shall 
take into consideration the need for flexibility in such a sys­
tem.

(B) Application.—The Chief Executive Officer shall 
appoint and determine the compensation of employees in 
accordance with the selection and compensation system es­
tablished under subparagraph (A).

(C) Selection.—The system established under sub- 
paragraph (A) shall provide for the selection of employees—

"(i) through a competitive process; and 
(ii) on the basis of the qualifications of applicants 

and the requirements of the positions.
(D) Compensation.—The system established under 

subparagraph (A) shall include a scheme for the classifica­
tion of positions in the Corporation. The system shall re- 
Quire that the comperisatLon of an employee be determined 
in part on the basis of the job performance of the employee, 
and in a manner consistent with the principles described in 
section 5301 of title 5, United States Code. The rate of com- 
pensation for each employee compensated under the system 
shall not exceed the annual rate of basic pay payable for 
level Tv of the Executive Schedule under section 5315 of 
title 5, United States Code.

"(c) CORPOIL\TION RePUE.SENTATIVE IN EaCH STATE —
"(1) Designation of REPHESENTATivE.—The Corporation 

shall designate 1 employee of the Corporation for each State or 
group of States to serve as the representative of the Corporation 
in the State or States and to assist the Corporation in carrying 
out the activities described in this Act in the State or States.

(2) Duties.—The representative designated under this 
subsection for a State or group of States shall serve as the liai­
son between—

"(A) the Corporation and the State Commission that is 
established in the Stale or States,

"(B) the Cornoration and any subdivision of a Slate. 
Indian tribe, public or private nonprofit organization, or 
institution of higher education, in the State or States, that 
IS awarded a grant under section 121 directly from the Cor­
poration, and

"(C) after the effective date of section 203(c)(2) of the 
National and Community Service Trust Act of 1993, the 
State Commission and the Corporation employee respon­
sible for programs under the Domestic Volunteer Service 
Act of 1973 in the State, if the employee is not the rep­
resentative described in paragraph (1) for the State.

...... -
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(3) Member of state commission—The representative 
(designated under this subsection for a State or group of States 

T “ member of the State Commission estab- 
States as described in section 178(c)(3)

Daraltanh°n)^^^^''^^'~l^^ empZoyee designated under 
pa agraph (1) is an employee whose appointment was made 
pursuant to section 195(b). the rate of compensation or slTh 
Me fort^^l^'f rnaximum rate of basic pay pay-

zi -P^^SONNEL.-The head of any Federal depart- 
nonL.Zh ° reimbursable basis, or L a

calendar days during
the head oJThe Fe/^1 Chief Executive Officer and
tnc head of the Federal agency, any of the personnel of that denart-
minl Corporation to assist the Corporation in car­
rying out the duties of the Corporation under this Act Any detail 
shall not interrupt or otherwuse affect the civil service ZtuJ or 
privileges of the Federal employee

"(f Advisory Committees.—
"(1) ESTABLISHMENT.-The Chief Executive Officer, acting

cnnL jf of the Board, may establish advisom
committees in the Corporation to advise the Board with respect
tahn hTd of programs to be es-
tabhshed or assusteci under the national service laws, priorities
and criteria for such programs, and methods of conducting out­
reach for. and evaluation of such programs.

(2) Composition—Such an advusory committee shall be
cornposed of members appointed by the Chief Executive Officer 
spetfy"^^ a,, the Chief Executive Officer may

"(3) Expenses —Members of such an advisory committee 
may be allowed travel expenses as described in sect'ion Uru\(g,

(3) Staff.—
cm ^^ OENERaL —Except as provided in subparagraph 
(W the Chief Executive Officer is authorized to appoint 

compensation of such staff as the Chief E.xecu- 
tive Ufftcer determines to be necessary to carry out the func­
tions of the advisory committee, without regard to__

"(i) the provisions of title 5, United States Code 
governing appointments in the competitive .service and 

"(ii) the provisions of chapter 51 and subchapter 
ni of chapter 53 of such title relating to classif cation 
and Crcneral Schedule pay rates.
'(B) C(TMPENRATlON.—lf a member of the staff ap­

pointed under subparagraph (AJ was appointed without re­
gard to the provisions described in clauses (i) and (ii) of 
subparagraph (AJ, the rate of compensation for such mem­
ber may not exceed (he maximum rate of basic pay payable

for GS-13 of the (General Schedule under section 5332 of 
~ title 5, United States Code.
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APPENDIX 2
FEDERAL ADVISORY COMMITTEE ACT

Pub.L. 92-^63, Oct- 6, 1972, 86 Stat. 770, as amended Pub.L. 94-409, § 6(c), Sept. 13, 
1976, 90 Stat. 1247; 1977 Reorg.Plan No. 1, § 5F, 42 F-R. 66101, 91 Stat 1634; 
Pub.L. 96-523, § 2, Dec. 12, 1980, 94 Stet 3040; Pub.L. 97-676, Title II, 
§ 201(c). Dec. 21, 1982, 96 Sut 1822.

r■4.

5.

Shon
Findings and purpoM.
Definilions.
Applicability; restrictions.
Responsibilities of Congressional commit­

tees; review; guidelines.
Responsibilities of the President; report to 

Congress; annual report to Congress; es- 
clusion.

Responsibilities of the Administrator of Gen­
eral Services; Committee Management 
Secretariat, esublishment; review; recom­
mendations to President and Congress; 
agency cooperation; perforraance guide­
lines; uniform pay guidelines, travel ex­
penses, expense recommendations.

Responsibilities of agency heads; Advisory 
Committee Management Officer, designa-

Sec.
9.

10.
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Establishment and purpose of advisory com­
mittees; publication in Federal Register; 
charter: filing, contenU, copy.

Advisory committee procedures; meetings; 
nouce, publication in Federal Register; 
regulations; minutes; certification; annu­
al report; Federal officer or employee, 
attendance.

Availability of transcripts; "agency proceed­
ing"

Fiscal and administrative provisions; record­
keeping; audit; agency support services.

Responsibilities of Library of Congress; re­
ports and background papers; depository

Termination of advisory committees; renew­
al; continuation.

Effective date.

LAW REVIEW COMMENTARIES

Advisers and secreu: The role of agency confi­
dentiality in the Federal Advisory Committee Act. ‘
James T. O'Reilly, 13 N.Ky.L.Rev. 27 (1986).

§ 1. Short title
This Act may be cited as the “Federal Advisory Committee Act”.

CROSS REFERENCES
Pacific Salmon Commission, this Act not appli- el members, see section 3632(h) of Title 16, Con- 

cable to consultations by Commissioners and Pan- servation.

LAW REVIEW COMMENTARIES

Federal facilities and environmenul compli­
ance. Toward a solution. Stan Millan, 36 Loy 
L.Rev 319 (1990).

NOTES OF DECISIONS
1. Dlacloiure of membenhlp by subgroup, but does not require that such dis-

This Act requires that the names of members of closure occur until after the particular subgroup’s
the Humanities Panel of the National Endowment work has been completed. 1980 (Counsel-Inf.
for the Humanities be made available to the public Op ) ■4B Op O.L.C. 743.

§ 2. Findings and purpose

(a) The (Congress finds that there are numerous committees, boards, commissions, 
councils, and similar groups which have been established to advise officers and 
agencies in the executive branch of the Federal Government and that they are 
frequently a useful and beneficial means of furnishing expert advice, ideas, and 
diverse opinions to the Federal Government.

(b) The Congress further finds and declares that—
(1) the need for many existing advisory committees has not been adequately 

reviewed;
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(2) new advisory committees should be established only when they are 
determined to be essential and their number should be kept to the minimum 
necessary;

(3) advisory committees. should be terminated when they are no longer 
carrying out the purposes for which they were established;

(4) standards and uniform procedures should govern the establishment, oper­
ation, administration, and duration of advisory committees;

(6) the Congress and the public should be kept informed with respect to the 
number, purpose, membership, activities, and cost of advisory committees; and

(6) the function of advisory:committees should be advisory only, and that all 
matters under their consideration should be determined, in accordance with law, 
by the official, agency, or officer involved.

EXECUTIVE ORDERS 
EXECUTIVE ORDER NO. 11686

Ex.Ord. No. 11686, Ocl. 7, 1972, 37 F.R. 
21421, set out as a note under this section, which 
related to committee management, was superseded

by Ex.Ord. No. 11769, Feb. 21, 1974. 39 FR 
7125, set out as a note under this section

EXECUTIVE ORDER NO. 11769
Ex.Ord. No. 11769, Feb. 21, 1974, . 39 F.R. 

7125, formerly set out as a note under this seclion, 
which related to committee management, was re­

voked by Ex.Ord. No. 12024. Dec 1. 1977, 42 
F.R. 61445, set out as a note under this section

EXECUTIVE ORDER NO. 12024 
Dec. 1, 1977, 42 F.R. 61445

TRANSFER OF CERTAIN ADVISORY COMMITTEE FUNCTIONS
By virtue of the authority vested iii me by the 

Constitution and statutes of the United States of 
America, including the Federal Advisory Commit­
tee ‘Act, as amended (5 U.S.C. App. I) [this 
Appendix], Section 301 of Title 3 of the United 
States Code [section 301 of Title 3, The Presi­
dent], Section 202 of the Budget and Accounting 
Procedures Act of 1950 (31 U S.C. 581c) [section 
581c of Title 31, Money and Finance], and Section 
7 of Reorganization Plan No. 1 of 1977 (42 FR 
56101 (October 21, 1977) ) (set out in Appendix II 
of this title], and as President of the United Sutes 
of America, in accord with the transfer of adviso­
ry committee functions frpm the Office of Man­
agement and Budget to the Genera] Services Ad­
ministration provided by Reorganization Plan No.
I of 1977 [set out in Appendix U of this title], it is 
hereby ordered as follows:, .
r Section 1. The transfer, provided by Section 
5F'of Reorganization Plan No. 1 of 1977 (42 FR 
56101) [set out in Appendix II of this title], of 
certain functions under, the Federal Advisory 
CommlUce. Act. as amended (3 U.S.C.App. I)
[this Appendix], from the Office of Management 
and Budget and its Director to the Administrator 
of General Services is hereby effective.
^^S«c. 2. There is hereby delegated to the Ad­
ministrator of General Services all the functions

§.,3. Definitions

;,,For the purppse of this Act—

- (j) ipjjg {gffg "Administrator” means the Administrator of General Services.

(2) The term..“advisory committee” means any committee, board, commission, 
council, conference, panel, task force, or other similar group, or any subcommit- 
lee or other subgroup thereof (hereafter in this paragraph referred to as 

t. "committee”), which is—
19S

vested in the President by the Federal Advisory 
Committee Act. as amended, except that, the 
annual report to the Congress required by Section 
6(c) of that Act (section 6(c) of this Appendix] 
shall be prepared by the Administrator for the 
President’s consideration and transmittal to the 
Congress.

Sec. 3. The Director of the Office of Manage­
ment and Budget shall lake all actions necessary 
or appropriate to cfTcctuaic the transfer of func­
tions provided in this Order, including the transfer 
of funds, personnel and positions, assets, liabilities, 
conlracis, property, records, and other items relat­
ed to the functions transferred.

Sec. 4. Executive Order No. 11769 of Febru­
ary 21, 1974 is hereby revoked.

Sec. 5. Any mles, regulations, orders, di­
rectives, circulars, or other actions taken pursuant 
to the functions transferred or reassigned as pro­
vided in this Order from the Office of Manage­
ment and Budget to the Administrator of General 
Services, shall remain in effect as if issued by the 
Administrator until amended, modified, or re­
voked.

Sec. 6. This Order shall be effective Novem­
ber 20, 1977

Jimmy Cartkr



I A) established by statute or reorganization plan, or
(B) established or utilized by the President, or
(C) established or utilized by one or more agencies,

in the interest of obtaining advice or recommendations for the President or one 
or more agencies or officers of the Federal Government, except that such term 
excludes (i) the Advisory Commission on Intergovernmental Relations, (ii) the 
Commission on Government Procurement, and (iii) any committee which is 
composed wholly of full-time officers or employees of the Federal Government.

(3) The term “agency" has the same meaning as in section 551(1) of Title 5.
(4) The term “Presidential advisory committee” means an advisory committee 

which advises the President.
l.\s amended 1977 Roorg. Plan No. 1. § 5F. eff. Nov. 20, 1977, 42 F.R 56101, 91 Stal. 1634)

HISTORICAL AND STATUTORY NOTES 
Communion on Government Procurement

The Commission on Government Procurement, 
referred lo in par (2)(i:), icrminaied Apr. 30,
1973. pursuant to Pub.L. 91-129, set out as a note 
under section 251 of Title 41, Public Coniracls.

Transfer of Functions
•' 'Administrator' means Administrator of Gen­

eral Ser%iccs" vvas substituted for "'Director' 
means Director of the OfTice of Management and 
Budget" in par. (1). pursuant to Reorg. Plan No

1 of 1977, § 5F. 42 F.R. 56101, 91 Sul. 1634. set 
out in Appendix 1 of this title, which transferred 
all functions of the Office of Management and 
Budget and its Director relating lo the Committee 
Management Secrctanal. which is responsible pur­
suant to section 7(a) of this Act for all matteni 
relating lo advisory committees, lo the Adminis­
trator of General Services, effective Nov 20. 1977. 
as provided by section 1 of Ex.Ord. No. 12024, 
Dec. 1, 1977, 42 F.R. 61445, set out under section
2 of this Act in this Appendix.

NOTES OF DECISIONS
.•\(jvisor> committee 2 
Agenc) 4 
Exemptions 5 
Purpose 1 
Standing to sue 3

1. Purpose
Purpose of Federal Advisory Committee Act is 

lo coiurol ndvisoiy committee process and to 0[>cn 
lo public scruiiny .nanner m v«,hich government 
agencies obtain advice from private individuals 
and groups Washington Legal Foundolion v. 
.Anicrican Bar Ass'n Standing Coninnllce on Fed­
eral Judiciary, D.DC.1986. 648 F Supp 1353

This Appendix was intended to apply to com- 
miiiecs created by agencies and to those not ongi- 
nally created by agencies but subsequently used by 
them as advisory committees Center for Auto 
Safety v Ticmann, DCD.C.1976, 414 F.Supp. 
215, remanded on other grounds 580 F 2d b8^, 
188 US App D C 42b

Purpose of this Appendix is to eliminate useless 
advisory committees, strengthen independence of 
remaining advisory committees, and prevent advi­
sory groups from becoming self-serving Con­
sumers Union of U.S.. Inc. v Department of 
Health. Ed and Welfare, D.C.D.C. 197b, 409 
K.Supp. 47.3, alTirnicd 551 F 2d 4bb. 179 U.S App 
U.C 280

This Appendix was not intended to apply to all 
amorphous, ad hoc group meetings; only groups 
having some sort of established structure and 
defined purpose constitute "advisory committees" 
within meaning of this Appendix. Nader v. Ba- 
roody, D C.D.C 1975. 396 F Supp 1231.

In enacting this Appendix, Congress was con­
cerned with formally organized advisory commit­
tees which President or an executive department 
or ofTicial directed to make recommendations on

idcniified govcmmcnul policy for which specific 
advice was sought. Id.

2. Advisory committee
Federal Advisory Committee Act did not apply 

to Justice Department’s solibitaiion of views of 
ABA’s SiAiiding Committee on the Federal Judi­
ciary on prospective judiciaj nominees; committee 
was not “advisory commiuee” within meaning of 
Act, os It was not “utilized*' within meaning of 
statute by Prcaidcnl or Department of Justice in 
connection with those evaluations. Public Citizen 
V. U.S. Dept, of Justice. D C. 1989. 109 S.CX. 
2558. 491 US. 440, 105 L.Ed.2d 377.

Group of experU assembled by priya(c scientific 
organization pursuant lo its contract with Food 
and Drug Administration (FDA) lo provide coun­
sel on food safety and quality issues was not an 
"advisory committee” subject lo requirements of 
Federal Advisory Committee Act; panel was es­
tablished and utilized by organization, not by 
FDA, and organization was private contractor 
that did not have quasi-public status Food 
Chemical News v. Young, 1990, 900 F 2d 328, 
283 U S.App.D.C. 344, certiorari denied 111 S.Cl. 
132, 112 L.Ed.2d 99. ' . ' .

Determination that the American Association 
of Slate Highway and TransporUtion Officials is 
an advisory committee within Lhc meaning of 
Federal Advisory Coramiiice Act, this Appendix, 
when it provides input lo the Federal Highway 
Administration with respect lo proposals to re­
quire that suic highway construction plans pro^ 
vide for minimum safely standards did not imper­
missibly impair the organization's freedoms of 
speech and association under U.S.C.A. Const. 
Amend. 1. Center for Auto Safety v. Cox, 1978, 
580 F.2d 689, 188 U.S.App.D.C. 426.

Panel of scientist-executives convened by the 
Secretary of the Department of Energy to study 
safety of a government-owned nuclear reactor in 

nz?

operation in stale of Washington in light of nucle­
ar disaster at a similar power station in the Soviet 
Union was not an “advisory committee” within 
meaning of the Federal Advisory Comraiitcc Act. 
and thus, panel's labors would be pcnnitlcd to go 
forward us contemplated without attendance of 
nonprofit environmental protection organization, 
where panel members had not been asked to 
comment upon nuclear power generally or manner 
of its regulation, but merely to examine whether 
government ought to allow a single reactor lo 
continue in operation, and panel memberB would 
work independently and report alone. Natural 
Resources Defense Council, Inc. v. Herrington, 
D.D.C.1986, 637 F.Supp. 116.

The Commission on the Bicentennial of United 
Stales Constitution, created by Congress in 1983 
lo facilitate the celebration of the 20Olh anniversa­
ry of the Constitution, is not an “advisory com­
mittee” within the meaning of the Federal Adviso­
ry Committee Act. which requires that advisory 
committees hold open meetings and give reason­
able advance notice of meetings, where the Com­
mittee did not render advice to the federal govern­
ment, but made recommendations lo slate, local 
and private cniiiics, and was empowered to under­
take Itself the federal projects which it was to 
plan. Public Citizen v. Commisiion on the Bicen­
tennial of U S Constiiuiion, D.C.D.C. 1985, 622 
F.Supp. 753.

National Indusincs for the Severely Handi­
capped did not constitute an “advisory commit­
tee" as contemplated by the Federal Advisory 
Commiuee Act [Federal Advisory Committee 
Act,' § l et seq., 5 U.S.C.A.App. II] since its 
advisory capacity to the Committee for Purchase 
From the Blind and Other Severely Handicapped 
was secondary to lU operational activities. HLI 
Lordship Industries, .Inc. v.. Committee for Pur­
chase from the Blind &, Other Severely Handi­
capped. D.C.Va. 1985, 615 F.Supp. 970.-

Task forces cochaired by members of Executive 
CommiUte of Private Sector Survey established by . 
the President to give advice on cosl-cffccUvc man­
agement ofi federal programs were not subject to 
this Appendix; as they merely provided informa­
tion, and recommendations for consideration to the 
Committee, notwitlutaniding that they were inti­
mately involved in gathering of information about 
federal programs and formulation of possible rec- 
ommcndauons for consideration, of the Commit­
tee. National Anti-Hunger ^ot^tion v. Executive 
Commiuee of President's Private Sector Survey on 
Cost Control, D.CD.C1983,: 557 F.Supp. 524, 
affirmed 711 F.2d'1071.'229,US.App.D.C 143.

'Although ' NucI^ ■^■Regulatory' Commission’s 
Advisory Committee oh Reactor' Safeguards is an 
"advisory committee"'subject to provisions of this 
appendix the Corntnittionja ,Atomic Safety and 
Uccrising Boart;! is not an “advisory committee." 
Hunt V. NucleiV "'Regulatory '. Commission, 
D.COkl.l979, 468 F.Supp;''817, affirmed 611 
F.2d 332, certiorari denied 100 S.Ct. 1084. 445 
V^S. 906. 63 L.Ed.2d 322,
9; Organization consisting of rcprcscnUtivca of 
^Utc highway and iranspoxtalion depanmenu and 
officials of United States Department of Transpor­
tation was "utilized" by Federal Highway Admin­
istration when adopting 4*egulation8 tclaiing to 
certification acceptance of state safety standards 
pursuant to the Federal Highway Act, section 101

Note 3
el seq. of Title 23, so that discussions between the 
Federal Highway Administration and the organi­
zation were covered by this Appendix. Center for 
Auio Safely v. Ticmann. D.C1976, 414 F.Supp. 
215, remanded on other grounds 580 F 2d 689, 
188 U.S.AppDC. 426

Fact that Food and Drug Administration may 
have lacked statutory aulhonly lo require cosmet­
ics industry lo test ingrcdicnu in products would 
not preclude Administration from appointing ap­
propriate advisory commiuee on such subject, 
which commiuee would be subject to this Appen­
dix Consumers Union of U S., Inc. v. Depart­
ment of Health, Ed. and Welfare, D.C.D.C. 1976. 
409 F.Supp 473, affirmed 551 F.2d 466. 179 
U.S.AppDC. 280.

Where organization representing cosmetics in­
dustry presented industry-sponsored proposal lo 
Fox! and Drug Administration, seeking its advice 
and comments regarding voluntary cosmetics test­
ing program, and Administration was unable ci­
ther lo develop or require cosmetics testing pro­
gram, such presentation by organization did not 
give rise to "advisory" relationship within mean­
ing of this Appendix. Id.

"Established." within provision of this section 
defining advisory committee as one esublishcd by 
statute, does not include commiliccs which merely 
can be said to owe their existence to legislation 
Lombardo v. Handler. D.C.D.C !975, 397
F.Supp. 792, affirmed 546 F.2d 1043, 178
U.S.App.D.C. 277, certiorari denied 97 S Ct 
2639. 431 U.S. 932. 531 L.Ed.2d 248.

Bi-weekly White House meetings with selected 
groups, including major business organizations 
and private sector groups, do not create "advisory 
commiuecs" within meaning of this Appendix, 
such meetings arc unstructured, informal and not 
conducted for purp<.)se of obiaming udviuc on 
specific subjects indicated in advance. Nader v 
Baroody, D C D C 1975, 396 F.Supp. 1231.

The Native Hawaiians Study CommisNion was 
created to advise the Congress and not the Presi­
dent or federal agencies, and unless so utilized by 
the President or an agency, is not subject to the 
Federal Advisory Commiuee Act. 1982 (Coun- 
scl-Inf.Op.) 6 O.L.C 39.

3. Standing to sue

Neither private citizen nor United States Sena­
tor, cither as consumers or by virtue of Senator's 
position as such, had standing to complain that 
National Petroleum Council and its subgroups 
were unlawfully functioning as advisory commit­
tees because they were not fairly balanced in 
membership and were improperly influenced by 
petroleum industry special interests, contrary to 
requirements of this appendix and Federal Energy 
Administration Act. section 761 el seq. of Title 
15. Metcalf V. National Petroleum Council, 1977, 
553 F.2d 176. 180 U.S.App D C. 31.

Consumer rcprcscniativc, who asked to aiicnJ 
certain bi-weekly meetings with selected groups 
held at White House and who was denied admis­
sion, had sunding to seek declaration that such 
meetings created “advisory commiuces" wuhin 
meaning of this Appendix Nader v, Baroody 
D.C.D.C.1975, 396 F Supp. 1231
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Note 4
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National AcaJciny of Sciences ts not an "agen- 
cy” wiihm this appcndiA. requiring cerUnn public­
ity of committee meetings, and its committee on 
motor vehicle emissions is not an "advijtory com­
mittee" either as a committee csLablishcd by sUl- 
ui: or unc established or uliliicd by the ILnviron- 
menul I’roicciion Agency Lombardo v Han­
dler. DC DC.1975, 397 F Supp. 191. afTirmcd 
546 F 2d 1043. 178 U.SAppD.C. 277, ccrtioran 
denied 97 SO 2639. 431 U.S. 932. 53 L.Ed.2d 
248

5. Eiemptiooi
In order to be exempt from rcquiremcnls of the 

Federal .Advisor) Committee Act. this Appendix, 
as a stale oi local committee, a group must show 
ihai It is a slate or local commillce and that it was

established to advise or make recommendations to 
suic or local agencies. Center for Auto Safety v. 
Cox. 1978, 580 F.2d 689. 188 U.S.App.D.C. 426

Exemption from roquiroDcnta of this Appendix 
where committee is composed wholly of full-time 
ofTicers or employees of the federal government 
did not apply to committee of slate and federal 
employees. CenUr for Auto Safety v. Tiemann, 
D.C.D.C.1976, 414 F.Supp. 215, remanded on 
other grounds 580 F.2d 689, 188 U.S.App.D.C 
426.

The Congress did not intend the Federal Advi- 
sory Committee Act to apply to a body created 
jointly by the United Sutes and another nation, 
such as the U.S.-Japan Consultative Group on 
Economic relations. 1979 (Counsel-Inf, (!>p.) 3 
OpO.L.C 321.

Noto 3
committee detonnines the proviaions of Bection 10 of Ouh Act to be inadequate; 
and

(6) contain provisions which will assure that the advisory' committee will have 
adequate staff (either supplied by an agency or employed by it), will be provided 
adequate quarters, and will have funds available to meet its other necessary 
expenses.

(c) To the extent they are applicable, the guidelines set out in subsection (b) of 
this section shall be followed by the President, agency heads, or other Federal 
officials in creating an advisory committee.

CODE OF FEDERAL REGULATIONS

§ 4. Applicability; restrictions
(a) The provisions of this Act or of any rule, order, or regulation promulgated 

under this .^ci shall apply to each advisory committee except to the extent that any 
.Act of Congress establishing any such advisory committee specifically provides 
olherv.'ise.

(b) Notiiing in this .Act shall be construed to apply to any advisory committee 
established or utilized b>—

(1) the Central Intelligence Agency; or
(2) the Federal Reserve System.

(c) .N'othing in this .Act shall be construed to apply to any local civic group whose
primary' function is that of rendering a public service with respect to a Federal 
program, or any Stole or local committee, council, board, commission, or similar 
group established to advise or make recommendations to State or local officials or 
agencies ‘

§ 5. Kesponsibilitles of Congressional committees; review; guidelines
(a) In the exercise of its legislative review function, each standing committee of 

the Senate and the House of Representatives shall make a continuing review of the 
activities of each advisory committee under its jurisdiction to determine whether 
such advisory committee should be abolished or merged with any other advisory 
committee, whether the responsibilities of such advisory committee should be re­
vised, and whether such advisory committee performs a necessary function not 
already being performed. Each such standing committee shall take appropriate 
action to obtain the enactment of legislation necessary to carry out the purpose of 
this subsection.

(b) In considering legislation establishing, or authorizing the establishment of any 
advisory committee, each standing committee of the Senate and of the House of 
Representatives shall determine, and report such determination to the Senate or to 
the House of Representatives, as the case may be, whether the functions of the 
proposed advisory committee are being or could be performed by one or more 
agencies or by an advisory committee already in existence, or by enlarging the 
mandate of an existing advisory committee. Any such legislation shall—

(1) contain a clearly defined purpose for the advisory committee;
(2) require the membership of the advisory committee to be fairly balanced in 

terms of the points of view represented and the functions to be performed by 
the advisory committee;

(3) contain appropriate provisions to assure that the advice and recommenda­
tions of the advisory committee will not be inappropriately influenced by the 
appointing authority or by any special interest, but will instead be the result of 
the advisory committee’s independent judgment;

(4) contain provisions dealing with authorization of appropriations, the date 
for submission of reports (if any), the duration of the advisory committee, and 
the publication of reports and other materials, to the extent that the standing
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(Committee management regulations—
(Consumer Products Safety d^mmission. see 

16 CFR 1018.1.
Depanment of Education, see 34 CFR 11.1. 
Dcparimcnl of Health and Human Services, 

see 45 CFR ll.l.

Federal Emergency Management Agency, sec 
44 CFR 12.1.

Manne Mammal Commission, see 50 CFR 
510.1

Nuclear Regulatory Commission, see 10 CFR 
7 I

NOTES OF DECISIONS

Balanced point of view 
Orden 2 
Standing to luc I 
Task forcea 4

1. Standing to sue
Nonprofit public interest law center, which 

claimed that violation of Federal Advisory Com­
mittee Act section requiring membership of advi- 
sory commitiecs to be fairly balanced in terms of 
points of view represented, by the American Bar 
Association Standing Commillce on Federal Judi­
ciary, contributed to exclusion of center from 
judicial review process, pleaded sufficient injury to 
confer standing to bring suit seeking to enforce 
balanced membership requirement under Act, 
where center claimed that Committee consulted 
on regular basis with liberal public interest groups 
to exclusion of conservative public interest organi­
sations and that center had been “directly affcci- 
cd“ by lack of balance on Ck)mmillce Washing­
ton Legal Foundation v. American Bar Ass’n 
Standing Committee on Federal Judiciary, D.D-C. 
1986, 648 F.Supp 1353.

In action for declaratory and injuncljvc relief 
aUeging that National Petroleum Council and its 
subgroups were unlawfully functioning as advisory 
committees because they were not fairly balanced 
in membership and were improperly influenced by 
certain petroleum industry special Interests con­
trary to requirements of this section and Federal 
Energy Administration Act provision, section 776 
of Title 15, plaintiffs’ allegations of iryury to 
themselves as consumers; anticipated higher costs 
for petroleum products; potential environmental 
damage and threats to health and safety; and 
anticipated denial of benefits from development of 
alternative sources of energy, did not confer stand­
ing to sue upon plaintiffs, particularly in light of 
fact that there was no nexus between plaintiffs' 
alleged injuries and defendants’ challenged action. 
Metcalf v. National Petroleum Council, D.C.D C. 
1976, 407 F.Supp. 257, affirmed 553 F.2d 176.

In action by United Sutes Senator alleging that 
National Petroleum Council and its subgroups 
were unlawfully functioning as advisory commit­
tees because they were not fully balanced in mem­
bership and were improperly influenced by certain 
petroleum industry special interests, Senator did

not have standing to sue on theory that defen- 
dams’ actions had affected cfTcciivcncss of his 
votes for this Appendix and Federal Energy Ad­
ministration Act, section 761 ct seq. of Title 15, 
and had hindered him in carrying out his legisla­
tive duties through his inability to get unbiased 
advice and accurate information from Depanment 
of Intenor and Federal Energy Administration 
because of Council’s input into that process, par­
ticularly in view of fact that Senator showed no 
nexus between his alleged injuries and defendants' 
challenged action Id

2. Orders

Where dispute as to v.heihcr pamcular organi­
zation w-as covered b> the Federal Advisory Com­
mittee Act, this Appendix, arose out of the con­
sultation by a federal agency with the organization 
over certain proposed regulations, and where there 
was no allegation or proof that all contacts be­
tween the agency and the orgunizaiion constituted 
a utilization of the organization as advisory com­
mittee, order that any future meeting between the 
rcprcscnlanvea of the federal government and the 
organization be subject to the Federal Advisory 
Committee Act w-us overbroad, the order should 
apply only to consultation for advice or rcY\)m 
mcndalions on proposed regulations Center for 
Auto Safety v Cox, 1978, 580 F.2d 689, 188 
U.S.App.D C 426.

3. Balanced point uf view
Executive Committee of the President's Private 

Sector Survey on Cost Control did not violate 
balanced viewpoint requirement of this Appendix 
on basts that virtually every member of the execu­
tive committee was an executive of a major corpo­
ration and that no public-interest representatives 
or beneficiaries of federal feeding programs had 
been appointed where Survey was designed to 
apply private sector expertise to attain cost-effec­
tive management in the federal government, since 
Survey’s members represented fair balance of 
viewpoints given the functions to be performed. 
National Anti-Hunger Coalition v. Executive 
(^mmitiec of President's Private Sector Survey on 
Cost Control. 1983. 711 F.2d 1071, 229 U.S.App. 
D.C. 143.

National Advisory Committee on Microbiologi­
cal Cnlcna for Foods met balanced membership
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Note 3
rcquircmcms of Federal Advisory CommiUee Act; 
:nough public interest groups complained of ab­
sence of consumer repres^nuuon. Commiitec was 
charged w'nh highly icchnicaJ mandate requinng 
euensivc scientific background and expertise in 
priHicssing and distnbulion praciic«. Public Citi- 
ze-' V National Advisory Commiiiec on Microbio 
logical Cntcna for Foods, D.D.C 1988. 708
F Supp 359

The Executive Commitiee of the Pnvaic Sector 
Survey created by the President to give dcLailed 
advice on cost-effective management of the federal 
government and its agencies did not violate the 
balanced vicw-poinl requirement of this Appendix 
because most committee members were executives 
of major corporations, with two being academics 
and one from (he labor community, and this 
Appendix did not require representation of public 
inicic.vi ad'tv-aicb or bencficiancs of federal foexj 
u.v>ibiancc (ifogfuin.s National Anli-Hungcr Co­
alition V liAccuiivc Comiiiiitce of President's Fri- 
vale N^rior Survey on Cost Control. DC.DC. 
198.^ 5 57 1- Supp.* 524. afTirmcd 71] F 2d 107). 
22') U S App D C M3

failure of ilic defendant commission to appoint 
more than one individual in outspoken opposition 
to ratification of the EquaJ Rights Amendment 
lER-A) to ilic United States Con.sLitution w’hcn

selling up the stale committee to coordinate lob­
bying activities for the amendment in state legisla­
ture was not such as to establish a violation of this 
Appendix in that this Appendix did not, by its 
terms or otherwise, require balancing of points of 
view on the Equal Rights Amendment issue in the 
state coordinating committee. Hall v. Siegel, 
D.C.I11.1977, 467 F.Supp. 750.

All interests need not be represented or repre­
sented equally to meet appbcablc balance of mem­
bership requirements, but required standard must 
be judged on casc-by-casc dcicrminaiion, depend­
ing on authority creating particular committee 
1981, 60 Comp.Gcn. 386.

4. Taak forcea

Task forces csublished to assist Executive Com- 
miiiee of the President's Private Sector Survey on 
Cost Control in the study of domestic feeding 
programs for low-income persons were not subject 
to this Appendix where it appeared that task force 
reports and recommendations would be exhaus­
tively reviewed and revised by Executive Commit­
tee National Anti-Hunger Coalition v. Executive 
Committee of President's Pnvatc Sector Survey on 
Cost Control, 1983, 711 F.2d 1071, 229 U S.App. 
DC. 143.

NOTES OK DECISIONS

§ 6. Kesponsibilities of the President; report to Congress; annual report to 
Confrress; exclusion

(a) The President may delegate responsibility for evaluating and taking action, 
where appropriate, with respect to all public recommendations made to him by 
Presidential advisory committees.

(b) Within one year after a Presidential advisory committee has submitted a 
public report to the President, the President or his delegate shall make a report to 
the Congress stating either his proposals for action or his reasons for inaction, with 
respect to the recommendations contained in the public report.

(c) The President shall, not later than December 31 of each year, make an annual 
report to the Congress on the activities, status, and changes in the composition of 
advisory committees m existence during the preceding fiscal year. The report shall 
contain the name of every advisory committee, the date of and authority for its 
creation, its termination date or the date it is to make a report, its functions, a 
reference to the reports it has submitted, a statement of whether it is an ad hoc or 
continuing body, the dates of its meetings, the names and occupations of its current 
members, and the total estimated annual cost to the United States to fund, service, 
supply, and maintain such committee. Such report shall include a list of those 
advisory committees abolished by the President, and in the case of advisory commit­
tees esublished by statute, a list of those advisory committees which the President 
recommends be abolished together with his reasons therefor. The President shall 
exclude from this report any information which, in his judgment, should be withheld 
for reasons of national security, and he shall include in such report a statement that 
such information is excluded.

(.\s amended Pub L. 97-375. Tille II, § 201(c), Dec. 21, 1982, 96 Sui. 1822.)

1982 .Amendment

HISTORICAL AND ST.ATUTORY NOTES

repon to Congress on the activities, status, and

Subsec Ic). Pub L. 97-375. § 201(c), subslMut- 
cd provision that the President shall, not later 
than Dec. 31 of each year, make an annual repon 
to Congress on the activities, status, and changes 
in the composition of advisory committees in exis­
tence dunng the preceding Hscal year, for provi. 
Sion the President, not later than March 31 of 
each calendar year after 1972, make an annua)

changes in the composition of advisory commit- 
tees in existence during the preceding calendar 
year.

EfTectlye Date of 1982 Amendmeot

Section 201(c) of Pub.L. 97-375 provided in 
pan that the amendment by that section to subsec. 
(c) of this section is effective July 1, 1983.

Requeata for documenta 1

1. Requesta for documeoti
Federal Advisory Committee Act does not im­

pose upon President or upon the Office of Adrain-

iauauon special responsibility to guide document 
requests. National Sec Archive v. Archivist of 
the U S.. 1990. 909 F.2d 541, 285 U.S.App.D C. 
302

9on

§ 7. Responsibilities of the Administrator of General Services; Committee Man­
agement Secretariat, establishment; review; recommendations to President
and Congress; agency cooperation; performance guidelines; uniform pay
guidelines; travel expenses; expense recommendations

(a) The Administrator shall establish and maintain within the General Services 
Administration a Committee Management Secretariat, which shall be responsible for 
all matters relating to advisory committees.

(b) The Administrator shall, immediately after October 6, I!J72, institute a compre­
hensive review of the activities and responsibilities of eucli ailvi.sory commitU’c to 
determine—

(1) whether such committee is carrying out its purpose;
(2) whether, consistent with the provisions of applicable statutes, the respon­

sibilities assigned to it should be revised;
(3) whether it should be merged with other advisory committees; or
(4) whether is should be abolished.

The Administrator may from time to time request such information as he deems 
necessary to carry out his functions under this subsection. Upon the completion of 
the Administrator's review he shall make recommendations to the President and to 
either the agency head or the Congress with respect to action he believes should be 
taken. Thereafter, the Administrator shall carry out a similar review annually 
Agency heads shall cooperate with the Administrator in making the reviews required 
by this subsection.

(c) The Administrator shall prescribe administrative guidelines and management 
controls applicable to advisory committees, and, to the maximum extent feasible, 
provide advice, assistance, and guidance to advisory committees to improve their 
performance. In carrying out his functions under this subsection, the Administrator 
shall consider the recommendations of each agency head with respect to means of 
improving the performance of advisory committees whose duties are related to such 
agency.

(d) (1) The Administrator after study and consultation with the Director of the 
Office of Personnel Management, shall esUblish guidelines with respect to uniform 
fair rates of pay for comparable services of members, staffs, and consulunts of 
advisory committees in a manner which gives appropriate recognition to the respon­
sibilities and qualifications required and other relevant factors Such regulations 
shall provide that—

(A) no member of any advisory committee or of the staff of any advisory 
committee shall receive compensation at a rale in excess of the rate specified for 
GS-18 of the General Schedule under section 5332 of title 5, United Slates (Sode;

(B) such members, while engaged in the performance of their duties away 
from their homes or regular places of business, may be allowed travel expenses, 
including per diem in lieu of subsistence, as authorized by section ,5703 of title ,5, 
United States Code, for persons employed intermittently in the Government 
service; and

(C) such members—
(I) who are blind or deaf or who olherwi.se qualify as handicapped 

individuals (within the meaning of section 501 of the Rehabilitation Act of 
1973 (29 U.S.C. 794)), and

(ii) who do not otherwise qualify for assistance under section 3102 of 
Title 5, by reason of being an employee of an agency (within the meaning of 
section 3102(a)(1) of such Title 5),

may be provided services pursuant to section 3102 of such Title 5 while in 
performance of their advisory committee duties.
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(2) Nothing in this subsection shall prevent—
(A) an individual who (without regard to his service with an advisory coinmil- 

leej IS a full-time employee of the United States, or
(B) an individual who immediately before his service with an advisory com­

mittee was such an employee.
from receiving compensation at the rate at which he otherwise would be compensat­
ed (or was compensated) as a full-time employee of the United States.

(t) The Administrator shall include in budget recommendations a summary of the 
amounts he deems necessary for the expenses of advisory committees, including the 
expenses for publication of reports where appropriate.

lAs amended 1977 Reorg. Plan No. 1. § 5F, eff Nov. 20, 1977, 42 F.R. 56101, 91 Slat. 1634: 1978 
Reorg. Plan No 2, § 102, eff. Jan. 1, 1979, 43 F R. 36067, 92 Slat. 3783; Pub.L 96-523, § 2. Dec. 
',2. 19S0. 94 Stal. 3040 I

MISTOIUCAL AND STATUTORY NOTES
Reftrencca in Text

Section ^01 of the Rcliabiluation Act of 197 3. 
referred lo in subicc (,d)( 1 )(c)(i). is claisificd to 
section of Title 29, Labor, rather than to
section 794 of Title 29 ils shown in text

1980 .Ameodmeot
Subsec. (JHD- 

(Cj
Pub L 9t>-^23 added subpar.

EffecliTe Date of 1980 Amendnient
Amendment by Pub.L 96-523 cfTectivc sixty 

days after Dec. 12, 1980. see section 3 of Pub.L 
96-523, set out as a note under section 3102 of 
this title.

Transfer of Kuncilons
" Admimsiraior", meaning Administrator of 

General Services, was subsliluled for ‘'Director", 
meaning Director of the OtTice of Management 
and Budget, in text. "General Services Adminis­
tration" for "OfTice of Management and Budget" 
in subsec. (a), and "Administraior's" for "Di- 
rector s ■ in subscc Cb), pursuant to Reorg. Plan 
No 1 of 1977, § 5F. 42 F.R 56101. 91 Slat 1634. 
set out in Appendix 1 of this title, which trans­
ferred all functions of the Office of Management 
and Budget and its Director rclaung to the Com- 
miitec Management Secrcianal, which is rcaponsi- 
blc pursuant to subsec. (a) of this section for all 
matters relating to advisor-y committee*, to the

Administrator of General Scr\ices, ctlcx-iive Nov 
20, 1977, as provided by section I of Ex.Ord. No 
12024. Dec. I. 1977, 42 F.R 61445, set out under 
section 2 of this Act in this Appendix

■'Director of the Office of Personnel Manage­
ment " was substituted for "Civil Service Commis­
sion" in subscc. (d) pursuant lo Reorg. Plan No. 2 
of 1978. § 102, 43 F.R 36037. 92 Stai. 3783, set 
out under section 1101 of this title, which trans­
ferred all functions vested by statute in the United 
States Civil Service Commission to the Director of 
the Office of Personnel Management (except as 
otherwise specified), cffeclivc Jan 1, 1979, as 
provided by section 1-102 of Ex.Ord No- 12107, 
Dec. 28. 1978. 44 F.R. 1055. set out under section 
1101 of this title.

All functions of the Office of, Management and 
Budget and the Director thereof relating to the 
Committee Management Secretariat were trans­
ferred lo the Administrator of General Services by 
Reorg. Plan No 1 of 1977. § 5F, 42 F.R. 56101. 
91 Stal. 1634. set out in this Appendix, cffeclivc 
on or before Apr. 1, 1978, at such lime as speci­
fied by the President

Legislative History

For legislative history and purpose of Pub L. 
96-523, see 1980 U.S Code Cong, and .Adm. 
New's. p. 6530

§ 8. RcaponBibilitleH of agency headH; Advisory Committee Management Offi­
cer, designation

(a) Each agency head shall establish uniform administrative guidelines and man­
agement controls for advisory committees established by that agency, which shall be 
consistent with directives of the Administrator under section 7 and section 10. Each 
agency shall maintain systematic information on the nature, functions, and opera­
tions of each advisory- committee within its jurisdiction.

(b) The head of each agency which has an advisory committee shall designate an 
Advisory Committee Management Officer who shall—

(1) exercise control and supervision over the establishment, procedures, and 
accomplishments of advisory committees established by that agency;

(2) assemble and maintain the reports, records, and other papers of any such 
committee during its existence; and

(3) carry out, on behalf of that agency, the provisions of section 552 of title 5, 
United States Code, with respect to such reports, records, and other papers.

(As amended 1977 Reorg. Plan No. 1, § 5F, eff. Nov. 20, 1977, 42 F.R. B6101, 91 Stat. 1634.)
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HISTORICAL AND STATUTORY NOTES

Tranjifcr of Functions
“‘Adminisiraior", meaning Administrator of 

General Services, was substituted for "Director", 
meaning Director of the Office of Management 
and Budget, in subscc. (a), pursuant to Reorg.
Plan No 1 of 1977, § 5F, 42 F.R. 56101, 91 Stal.
1634, set out in Appendix 1 of this title, which 
transferred all functions of the Office of Manage­

ment and Budget and lU Director relating to the 
Committee Management Secrcianal, which is re­
sponsible pursuant to section 7(a) of this Act for 
all matters relating to advisory committees, to the 
Administrator of General Services, effective Nov 
20. 1977, as provided by section 1 of Ex.Ord. No 
12024, Dec. 1. 1977, 42 F.R. 61445, set out under 
section 2 of this Act in this Appendix.

§ 9. KHl)il)liHhmt-nt and purpOHe of advisory comniittcen; publication in Federal
Register; charter; filing, contents, copy

(a) No advisory committee shall be established unless such establishment is—
(1) specifically authorized by statute or by the President; or
(2) deU'rmjned as a matter of formal record, by the head of the iigenc;. 

involved afu-r consullalioti with the Admiriislralur with iniudy notice puhli.shed 
in the Federal Register, to be in the public interest in connection with the 
performance of duties imposed on that agency by law

(b) Unless otherwise specifically provided by statute or Presidential direciive, 
advisory committees shall be utilized solely for advisory functions. Determinaiioms 
of action lo be taken and policy to be expressed with respect to matters upon which 
an advisory committee reports’ or makes recommendations shall be made solely by 
the President or an officer of the Federal Government.

(c) No advisory committee shall meet or take any action until an advisory 
committee charter has been filed with (1) the .Administrator, in the case of Presiden 
tial advisory committees, or (2) with the head of the agency to whom any advisory 
committee reports and with the standing committees of the Senate and of the House 
of Representatives having legislative jurisdiction of such agency. Such charter shall 
contain the following information;

(A) the committee’s official designation;
(B) the committee's objectives and the scope of its activity,
(C) the period of time necessary for the committee lo carry out its purposes;
(D) the agency or official to whom the committee reports;
(E) the agency responsible for providing the necessary suiiport for the 

committee;
(F) a description of the duties for which the committee is responsible, and. if 

such duties are not solely advisory, a specification of the authority for such 
functions;

(G) the estimated annual operating costs in dollars and man-years for such 
committee;

(H) the estimated number and frequency of committee meetings;
(I) the committee's termination dale, if less than two years from the date of 

the committee’s establishment; and
(J) the date the charter is filed.

A copy of any such charter shall also be furnished to the Library of Congress 
(As amended 1977 Reorg. Plan No. 1, { 6F, eff. Nov. 20, 1977, 42 F.R. 56101, 91 Stal. 1634.)

HISTORICAL AND STATUTORY NOTES
Transfer of Functions

“Administrator", meaning Administrator of 
General Services, was substituted for "Director", 
meaning Director of the Ofllce of Management 
and Budget, in subseca. (a) and (c), pursuant to 
Reorg. Plan No. 1 of 1977, } 5F, 42 F.R. 56101, 
91 Stat. 1634, set out In Appendix 1 of this title, 
which transferred all functions of the Ofllce of

Management and Budget and its Director relating 
to the Committee Management Secretariat, which 
is responsible pursuant to section 7(a) of this Act 
for all matters relating to advisory committees, to 
the Admimstralor of General Services, effective 
Nov. 20, 1977, as provided by section I of Ex 
Ord. No. 12024, Dec 1, 1977, 42 F.R. 61445, sei 
out under section 2 of this Act m this Appendix.

NOTES OF DECISIONS
Compliance, neceaalty of 2 Member! of committee 

Purpoee 1
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Note 1
1. Purpose

Purpose of Ihis Append)* )S to control the 
advisory committee process and to open to public 
scrutiny the manner in which government agen­
cies obtain advice from pnvate individuals. Food 
Chemical News, Inc. v. Davis, D.C.D.C. 1974, 378 
F.Supp. 1W8

2. Compliance, necessity of

Where a federal agency utilizes an advisory 
committee for the purpose of obtaining advice, the 
agency must charter and esublish the committee 
.n compliance with all the terms of this Appendis: 
and failure to comply with such requirements 
cannot be employed as a subterfuge for avoiding 
the public access requirements of this Appendis.

Food Chemical News. Inc. v Davis, D C D C 
1974, 378 F.Supp. 1048.

If Energy Policy Task Force’s Plan drafting role 
gives It more than solely advisory functions, us 
charter should so slate, citing authority given for 
those functions. 1981, 60 Comp.Gen. 386.

3. Members of committee
Presence of retired Supreme Court justice and 

active circuit judge on Presidential Commission to 
investigate organized crime did not violate consti­
tutional separation-of-powers doctrine; service of 
judges was voluntary, judicial membership on ad­
visory commission did not prevent it from carry­
ing out its duties, and participation by judges did 
not disrupt operation of courts. Matter of Presi­
dent’s Com’n on Organized Crime Subpoena of 
Scarfo, C.A.3 (N.J ) 1986, 783 F.2d 370.

§ 10. .Advisory committee procedures; meetings; notice, publication in Federal 
Register; regulations; minutes; certification; annual report; F'ederal 
officer or employee, attendance

(aid) Each advisory committee meeting shall be open to the public.

(2) Except when the President determines otherwise for reasons of national 
secunty, timely notice of each such meeting shall be published in the Federal 
Register, and the Administrator shall prescribe regulations to provide for other 
types of public notice to insure that all interested persons are notified of such 
meeting prior thereto.

(3) Interested persons shall be permitted to attend, appear before, or file state­
ments with any advisory committee, subject to such reasonable rules or regulations 
as the Administrator may prescribe.

(b) Subject to section 552 of title 5, United States Code, the records, reports, 
iranscnpts, minutes, appenduxes, working papers, drafts, studies, agenda, or other 
documents which were made available to or prepared for or by each advisory 
committee shall be available for public inspection and copying at a single location in 
the offices of the advisory committee or the agency to which the advisory’ committee 
reports until the advisory committee ceases to exist.

(c) Detailed minutes of each meeting of each advisory committee shall be kept and 
shall contain a record of the persons present, a complete and accurate description of 
matters discussed and conclusions reached, and copies of all reports received, issued, 
or approved by the advisory committee. The accuracy of all minutes shall be 
certified to by the chairman of the advisory committee.

(d) Subsections (a)(1) and (a)(3) of this section shall not apply to any portion of an 
advisory’ committee meeting where the President, or the head of the agency to which 
the advisory committee reports, determines that such portion of such meeting may 
be closed to the public in accordance with subsection (c) of section 552b of title 5, 
United States Code. Any such determination shall be in writing and shall contain 
the reasons for such determination. If such a determination is made, the advisory 
committee shall issue a report a^ least annually setting forth a summary of its 
activities and such related matters as would be informative to the public consistent 
with the policy of section 552(b) of title 5, United States Code.

(e) There shall be tlesigtuiled an officer or employee of the Federal Government to 
chair or alleml each meeting of each advisory coinmiUee. The officer or employee 
so designated is authorized, whenever he determines it to be in the [lublic interest, to 
adjourn any such meeting. No advisory committee shall conduct any meeting in the 
absence of that officer or enijiloyee.

(f) .Advisory coimniltees shall not hoUi any meetings except at the call of, or with 
the advance approval of, a designated officer or employee of the Federal Govern­
ment, and in the case of advisory committees (other than Presidential advisory 
committees), with an agenda approved by such officer or employee.

(As amended Pub L. 94-409, § 5<c), Sept. 13, 1976, 90 Stat. 1247; 1977 Reorg. Plan No. 1, § 6F, 
eff. Nov. ’20, 1977, 42 F.R. 56101, 91 Suit. 1634.)

00,t

1976 AjnendzneDt
Pub L. 94-409 added "portion of an" following 

"to any" and substituted provisions relating to 
determinations for closing to the public such por­
tion of the meeting in accordance with section 
552b(c) of Title 5, for provisions relating to deter­
minations of mailers listed in section 552(b) of 
Tide 5

Effective Date of 1976 Amendment 
Amendment by Pub.L. 94-409 effective 180 

days after Sept 13, 1976, see seclion 6 of Pub.L 
94-ut09, set oul as a note under section 552b of 
this title.

Transfer of Functions
' Administralor", meaning Administrator of 

General Services, was substituted for "Direclor",

HISTORICAL AND STATUTORY NOTES
Note 4

meaning Director of the Office of Management 
and Budget, in subsec (aX2) and (3), pursuant to 
Reorg. Plan No. 1 of 1977, § 5F, 42 F R. 56101. 
91 Stai. 1634, set out m Appendix 1 of this title, 
which transferred all functions of the Office of 
Management and Budget and its Director relating 
to the Committee Management Secreunat, which 
is responsible pursuant to seclion 7(a) of this Act 
for all matters relating to advisory committees, to 
the Administrator of General Services, effective 
Nov. 20. 1977, as provided by section I of Ex 
Ord No. 12024, Dec. 1, 1977, 42 F R. 61445, set 
out under section 2 of this Act in this Appendix

Legfjlatfve History
For legislative hislorv and purpose of Pub L 

94-»09. see 1976 US Code Cong and Adm 
News. p. 2183

Burden of proof 6 
Construction with other laws 1 
Convening of meetings 3b 
DUcreCloo of agency 3a 
Exchange of Informatfoo S 
Injunction 7
Interagency or intra-agency memoranda 9
Meetings within section 3
Public access 8
Public participation 4
Purpose 2
Regulations 10
Standing to sue 11

NOTES OF DECISIONS

1. Construction with other laws
Freedom of Information Act provisions, section 

552 of this title, dealing with intra-agency and 
interagency memoranda are applicable, under this 
section to advisory committee meetings. Aviation 
Consumer Action Project v. Washburn, 1976, 535 
F 2d 101, 175 U S.App.D.C. 273.

Subsection (d) of this section, providing that a 
meeting may be closed when it is determined by 
agency head that such meeting will involve mai­
lers listed in Freedom of Information Act. section 
552 of this title, did not apply so as lo permit 
exclusion of public from all meetings of advisory 
committees serving cost of living council. Nader 
V. Dunlop, D.CD.C.1973, 370 F.Supp. 177.

2. Purpose
Two separate "informal" meetings with con­

sumer and distilled spirits industry representatives 
relative to drahing proposed regulations of the 
Bureau of Alcohol, Tobacco and Firearms of the 
Treasury Department on Ingredient labeling of 
distilled spirits were meetings of "advisory com­
mittees" utilized by the Bureau Director to obtain 
sdvice within the meaning of this Appendix, and 
laid meetings were therefore open to the public. 
Food Chemical News, Inc v Davis, D C D C 
1974, 378 F.Supp. 1048.

Subsection (d) of this seclion, providing that a 
meeting may be closed when it is determined by 
igency head that such meeting will involve mat­
ters listed in section 552 of this title, was not 
intended to include all deliberative conversations 
of committee meeimgs. Nader v. Dunlop 
D.C.D.C. 1973, 370 F.Supp, 177.

3. Meetings within section
Where meeting between Food and Drug Ad- 

minislration and organization representing cos- 
melics industry was for purpose of presenting 
organization’s voluntary ingredient testing pro­
gram. and no matters of Administration policy or 
regulation were at issue, panics were not bound 
by provisions of this Appendix, and ihus neither 
public access to such meetings, nor chancring of 
such organization, would be required. Consumers 
Union of U.S., Inc v. Dcpanmenl of Health, Ed. 
and Welfare, D.C.D.C 1976, 409 F.Supp. 47,1 
affirmed 551 F 2d 466, 179 US.App.D.C. 280

At a minimum a relatively detailed analysis of 
bases for closing vanous ponions of meetings of 
advisory commiiices serving cost of living council 
must be provided. Nader v Dunlop D C D C 
1973, 370 F.Supp. 177.

Where Defense Advisory Committee on Wom­
en in the Services was group of outsiders called on 
because of their expertise to offer views and com­
ments unavailable within agency, meeting of such 
committee did not involve ’’intcr-agcncy" nor "m- 
ira-agcncy" affairs and meeting was required lo be 
open. Gates v. Schlesinger, DC DC. 1973, 3oo 
F.Supp 797.

3a. Dlacretion of agency
Under this section, advisory committees both 

meet and render advice to govemmentaj agencies 
involved at the pleasure of those agencies and if it 
pleases agency in question to refrain from conven­
ing committee or soliciting its advice, agency is 
entirely ai liberty to do so Dabney v Reagan 
D.C.N.Y.1982, 559 F.Supp 861

3b. Convening of meetings
Fact that solar energy and energy conservation 

bank's advisory commiitees’ charters provided 
that they would ordinarily convene in full session 
four times a year did not abrogate express subsec. 
(0 of this section that advisory committees "shail 
not hold any meeting except at the call of. or with 
the advance approval of,’’ the designated federal 
employee. Dabney v Reagan, DC.NY.1962, 
559 F.Supp. 861.

4. Public partfclpatfon
While plaintiffs were entitled to have meeting of 

Efefense Advisory Committee on Women in the



Note 4
S<r-'iccs conducioi so to lx open to public, 
there "AdA no right of public p&rucipauon in advi-

commiuetr Gutcs ^ Sshlcainger, D.C D.C 
197 j, .)t)0 F Supp 7U7

5 Exchdnjje of Informadon
uiivc u<iuiniiiice's tc'iew (.if siafT rect>m- 

meiidiitions LOtuenmig cost control under foud 
suimp program were deliberative and not a mere 
s,hajn and did not violate this section where Usk 
force recommendations were dtstnbulcd to mem­
bers of cxecuii'-c committee for study in advance 
of public hcanng and at the htanng comments 
v.crc specifically brought 10 aiienlion of full mem­
bership e^cn though belatedly filed and in other 
instances the comnnnec rejected recommendations 
contained in the staff reports. National Anti- 
Hunger Coalition % Fucculivc Committee of Pres­
ident's I'risaie Sector Sur^•ey on Cost Control.
0 C D L' 19h.V F' Supp IM ?>.

f\'r purposes of this Appendix, exchange of 
information does not make advisory committee 
"pan ol" Its goscrnmeni agency Gates v Schlcs- 
mger DC D.C 1973. 3b6 F.Supp 797

6. Burden of proof
This section docs not coniain same express 

prOMSion as Freedom of Information Act, section 
552 of this title, '-hich places burden of proof on 
agency to sustain ns action, but underlying policy 
considerations arc identical and burden of proof 
should be comparable. Nader v Dunlop, 
D.C.D.C.1973. 370 F.Supp 177.

7. Injunctloo
Where pleadings were limited to actions of 

Travel Advisory Board in holding closed meeting 
and did not refer to any other advisory commit­
tees in the Department of Commerce, and where 
all evidence was directed towards the TAB. in­
junction w.hich purpHirtcd to require timely ad­
vance public notice of each nieeting of the TAB or 
any Other advisory committee in the Department 
was overbroad. Aviation Consumer Action Pro­
ject V. W'ashbum. 1976, 535 F.2d 101, 175 
U.S App.D.C. 273

Injury lo nonprofit environmental protection 
organiialion if panel of scicntisi-cxccutives con­
vened by the Secretary of the Department of 
Energy to study safety of government-owned nu­
clear reactor in Washington were determined to in 
fact be subject to requirements of the Federal 
Advisory Committee Act was neither substaruial 
nor irreparable, whereas injury to the Secretary 
and the remainder of the country caused by delay 
would be substaniiaJ and irreparable, and thus, 
organization was not entitled to preliminary in­
junction enjoining activities of panel until organi- 
zaiion s rcprcscnutivc should be allowed to at­
tend, where any recommendations by panel would 
soon be available by request under the Freedom of 
Information Act. Natural Resources Defense 
Council. Inc. v Herrington. DDC.l98t). 637 
F Supp. 1 16.

Exemption relating to interagency or inira- 
agcncy memorandum or letters did not apply so as 
to permit meeting of Defense Advisory Committee 
on Women in the Services to be dosed, and court 
would issue preliminary injunction requiring such 
meeting to be open to the public Gales v. Schlcs- 
mger. D C D C 197}, 366 F.Supp 797

8. Public access
Federal Advisory Committee Act section re­

quiring advisory committee* to make it* records 
available for public inspection subject lo Freedom 
of Information Act (FOIA) incorporated not only 
FOIA’s nine exemptions but also its mandatory 
pr^.KcdurQl mcclmmsm of wntlcn request followed 
by iidminisirativc review; therefore, ncwblcltct 
publisher which sought access lo document* relat­
ing to meetings of Advisory Committee on the 
Food and Drug Administration established no 
violation of the law when committee refused to 
disclose documents absent FOIA request. Food 
Chemical News v Advisory Committee on Food 
and Drug Admin., D.D C.1991, 760 F.Supp 220.

Public interest research institute’s misdirected 
application to Office of Administration for Tower 
Commission report, which investigated the sale of 
arms to Iran and transfer of resulting proceeds to 
the Contras in Nicaragua, was not sufTicieni under 
the Freedom of Information Act or the Federal 
Advisory Committee Act, since the request should 
have been made to the Commission itself while it 
existed, since Office had no aulhoniy or responsi­
bility over the Commission’s records; insliluic 
was unable to compel disclosure of those docu­
ments. National Sec. Archive v. Executive Office 
of The President. D DC. 1988, 688 F.Supp 29. 
affirmed 909 F.2d 541. 285 U S.App.D.C. 302 

The press has a suiuiory right under this Ap­
pendix as well as a privilege under U.SC A 
Const Amend. 1 to report on the manner in 
which government affairs arc conducted. Food 
Chemical News. Inc. v. Davis, D.C.D.C. 1974, 378 
F.Supp 1048.

The privacy exemption of the op>qn meeting 
requirement m section 552 of Title 5, Government 
Organization and employees, made applicable to 
advisory committees may permit closing of some 
portions of meetings of subgroups of the Humani­
ties Panel ai which individual grunt applications 
arc discussed. 1980 (Counscl-lnf.Op.) 4B Op. 
O.L.C. 743.

Legislation that would grant the President’s 
Commission on the Accident at Three Mile Island 
the power to issue subpoenas is sufficient also to 
allow- the closing of its meetings under certain 
circumsunccs under the exemption conuined in 
section 552b(c)(10) of this title relating to the 
"agency’s Issuance of a subpoena. 1979 (Counsel- 
Inf. Op.) 3 Op O.L.C. 208.

9. loterageocy or Intra-ageocy memoranda 
Evidence that there had been more than 20 

mecungs of the Travel Advisory Board and that 
on only three occasions had portions of the meet­
ing been closed to the public demonstrated that 
the Board was not abusing exemption provided to 
It under subsec. (d) of this section from requne- 
mcni of holding open meetings when interagency 
and inira-agcncy memoranda were being dis­
cussed. Aviation Consumer Action Project v. 
Washburn. 1976. 535 F.2d 101, 175 U.S.App.D.C 
273

Provisions of this section dealing with open 
meetings do not apply lo any advisory committee 
meeting which the head of an agency determine* 
is concerned with interagency or intra-agency 
memoranda. Id.

Even after interagency or intra-agency memo 
randum has been disclosed lo member of an advi­

sory committee, the memorandum may still be 
considered an inter-agency or intra-agency memo­
randum so that fact that such disclosure is made 
to a member of an advi-,ory committee docs not 
preclude advisory committee from holding a 
closed meeting in accordance with the exemption 
pr'wiiled f(’r in subsev'. id) of ihis .section and 
section 552 of llm litU- Id

10. Regulation*
Where regulations which were challenged had 

been revised through procedure in which the re­
vised regulations were published in draft form and 
public comment was invited and where the new 
regulations were temporary, court would not over­
turn original regulations despite failure of Federal 
Highway Administration to comply with require­
ments of this Appendix in adopting the initial 
regulations. Center for Auto Safety v Ticmann, 
D C.D C. 1976. 414 F Su[)p. 215. remanded on 
other grounds 580 F 2d f.89, 1K8 LiSApp.DC. 
426.

11. Standing to sue
Persons active in up|><j.siiig cnuctniciil of Equal 

Rights Amendment to United States Constitution 
were without standing to bring suit against Na­
tional Commission on the Observance of Interna­
tional Women’s Year. 1975. to enjoin it from 
supporting enactment of the Equal Rights 
Amendment, engaging in lobbying activities, and 
other pursuits. Mulqueeny v National Commis­
sion on the Observance of Intern. Women’s Year, 
1975. C.A.Ill 1977, 549 F 2d 1115.

Corporation in business of manufacturing and 
supplying military decorations and insignia to 
government had sUnding to assert violations of 
the Federal Advisory Committee Act in challeng­
ing action of Committee for Purchase From the 
Blind and Other Severely Handicapped to take

particular medals and medal sets oui of competi­
tive bidding and place them on libi os commodities 
suitable for procurcmcni by government for quali 
Tied nonprofit agencies for the blind or other 
severely handicapp>ed since corporation had injury 
in fact based on Commiticc’s decision, injury 
could be remedied if court mvulujaicd decision, 
and corporution'.s inicrcsi fell wutnn iotu- t.>t ihIct- 
cst of the Act. HLI Lordshqi Industries. Iik s 
Committee for Purchase from ihc Blind A Other 
Severely Handicapped. DC.Va 1085. 615 FSupp 
970.

Individual recipietu.s of fodc-ral fivxl as.sisiance 
benefits and an antihunger couliiion were granted 
standing to challenge membersliip on the PrcM 
dent’s Executive Committee of the Private Sector 
Survey as lacking the balanced representation re­
quired by this Appendix us well as to question 
Committee’s compliance with priK;cdural require 
merits of this Apjxndi.x Nutionul Anti-Hunger 
Coalition v Executive Cominiiice of Presideni .s 
Pnvatc Sector Survev on Cost Conlr»)l, D C D C 
1983, 557 FSupp 524. nH'irnu-d 711 F' 2d 10^1. 
229 USAppDC 143

Nonprofit corporation whose activities centered 
broadly upon transpoioation safety issues and 
whose functions included monitoring acnvities of 
Federal Highway .Adminisiratu.'n had standing to 
challenge alleged failure of the Federal Highwas 
Administration to comply with rule-making provi 
sions of sections 551 ct seq and 701 el seq of this 
title when providing for alicmative procedure for 
approving state highway safely plans and failure 
of the FcdcraJ Highway Administration to open 
meetings with a particular organization to the 
public pursuant to this Appendix. Center for 
Auto Safely v Tiemann, DC D.C 1976. 414 
F Supp. 215, remanded on other grounds 580 F 2d 
689, 188 U.S.App D C 426

§11. Availability of transcrlpU; "aifency proceedinK"
(a) Except where prohibited by contractual agreements entered into pnor to the 

effective date of this Act, agencies and advisory committees shall make available lo 
any person, at actual cost of duplication, copies of transenpts of agency proceedings 
or advisory committee meetings.

(b) As used in this section "agency proceeding" means any proceeding as defined 
in section 551(12) of title B,' United States Code.

HISTORICAL AND STATUTORY NOTES
days following enactment of Pub.L 92-463 on
Oct. 6, 1972, see section 15 of Pub.L. 92—463

Referaocea la Text
Effective date of this Act, referred to in subaec.

(a), as meaning elTcciivc upon eipiralion of ninety

NOTES OF DECISIONS
1. Standing to aue sue for the information Center for Auto Safety

. . , . - . V. Ticmann, D.C.D.C 1976, 414 F.Supp 215, re-Any person wh^ request for tnformat.on un- F.2d 689, 188
ocr UuB appendix had been denied ha* sunding lo U.S.App.D.C. 426

§ 12. Fiscal and administrative provisions; recordkeeping: audit; agency sup­
port services

(a) Each agency shall keep records as will fully disclose the disposition of any 
funds which may be at the disposal of its advisory committees and the nature and 
extent of their activities. The (jeneral Services Administration, or such other agency 
as the President may designate, shall maintain financial records with respect to 
Presidential advisory committees. The (Comptroller General of the United States, or
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any of his aulhorized representatives, shall have access, for the purpose of audit and 
examination, to any such records.

(b) Each agency shall be responsible for providing support services for each 
advisory committee established by or reporting to it unless the establishing authority 
provides otherwise. Where any such advisory committee reports to more than one 
agency, only one agency shall be responsible for support services at any one time. 
In the case of Presidential advisory committees, such services may be provided by 
the General Services Administration,

§ 13. Responsibilities of Library of Congress; reports and background papers; 
depository

Subject to section 552 of title 6, United States Code, the Administrator shall 
provide for the filing with the Library of Congress of at least eight copies of each 
report made by every advisory committee and, where appropriate, background 
papers prepared by consultanU. The Librarian of Congress shall establish a 
depository for such reports and papers where they shall be available to public 
inspection and use.

(As amended 1977 Reorg Plan No. 1, § 5F. eff. Nov. 20, 1977, 42 F.R. 56101, 91 Slat. 1634) 
HISTORICAL AND STATUTORY NOTES

Traiufer of Functiooj
"Adminislralor". meaning Administrator of 

General SerMccs. was substituted for "director’', 
meaning Director of the Office of Management 
and Budget, m test, pursuant to Reorg. Plan No 
I of 1977, § 5F. 42 F.R. 56101, 91 Sut. 1634. set 
out in Appendii 1 of this title, which transferred 
ail functions of the Office of Management and

Budget and ita Director relating to the Committee 
Management Secretariat, which ta responsible pur­
suant to section 7(a) of thja Act for all matters 
relating to advisor> committees, to the Adminis­
trator of General Services, effective Nov. 20, 1977, 
as provided by section 1 of Es.Ord. No. 12024, 
Dec. 1. 1977, 42 F.R. 61445, set out under section 
2 of this Act in this Appendix.

§ 14. Termination of advisory committees; renewal; continuation
(aid) Each advisory committee which is in existence on the effectivre date of this 

Act shall terminate not later than the expiration of the two-year period following 
such effective date unless—

(Al in the case of an advisory committee established by the President or an 
officer of the Federal Government, such advisory committee is renewed by the 
President or that officer by appropriate action prior to the expiration of such 
two-year period; or

(H) in the case of an advisory committee esUiblished by an Act of Congress, 
its duration is otherwise provided for by law.

(2) Each advisory committee established after such effective date shall terminate 
not later than the expiration of the two-year period beginning on the dale of its 
establishment unless—

(A) m the case of an advisory committee esUblished by the President or an 
officer of the Federal Government such advisory committee is renewed by the 
President or such officer by appropriate action prior to the end of such period; 
or

(B) in the case of an advisory committee established by an Act of Congress, 
its duration is otherwise provided for by law.

(b) (1) Upon the renewal of any advisory committee, such advisory committee shall 
file a charter in accordance with section 9(c).

(2) Any advisory committee established by an Act of Congress shall file a charter 
in accordance with such section upon the expiration of each successive two-year 
period following the date of enactment of the Act establishing such advisory 
committee.

(3) No advisory committee required under this subsection to file a charter shall 
lake any action (other than preparation and filing of such charter) prior to the date 
on which such charter is filed.

(c) Any advisory committee which is renewed by the President or any officer of 
the Federal Government may be continued only for successive two-year periods by

appropriate action taken by the President or such officer prior to the date on which 
such advisory committee would otherwise terminate.

HISTORICAL AND STATUTORY NOTES

References in Text
F-fTective date of this Act, referred to in subsec. 

(aKl), as meaning effective upon expiration of

ninety days following enactment of Pub.L. 92^63 
on Oct. 6, 1972, see section 15 of Pub.L. 92-463.

EXECUTIVE ORDERS 
EXECUTIVE ORDER NO. 11827

Ex.Ord. No 11827, Jan. 4, 1975, 40 F.R. 1217, certain federal advisory committees, was supersed-
as amended, formerly set out as a note under this ed by Ex.Ord. No. 11948, Dec 20, 1976 41 F R
section, which provided for the continuance of 55705, set out as a note under this section.

EXECUTIVE ORDER NO. 11948

Ex.Ord. No 11948, Dec. 20, 1976, 41 F.R. 
55705, as amended by Ex.Ord. No. 12007, Aug 
22, 1977, 42 FR 42839; Ex.Ord. No. 12029, 
Dec. 14. 1977, 42 F.R. 6,’'631. formerly set out as 
a note under this section, which provided for the

continuance of certain Icdcral ud^isurv conimil 
tecs, was superseded by EiOrd. No 1211(1. Dec 
28, 1978, 44 FR 106'), scl nul ii. u „„ie undo 
this section.

EXECUTIVE ORDER NO. 12007 
Aug. 22, 1977, 42 F.R. 42839

TERMINATION OF CERTAIN PRESIDENTIAL ADVISORY COMMITTEES

By Vinue of the authoniy vested in me by the 
Constitution and statutes of the United Sutes of 
America, and as President of the United Stales of 
America, in order to terminate certain advisory 
committees in accordance with the provisions of 
the Federal Advisory Committee Act (5 
U.S.C.App I). 11 is hereby ordered as follows:

Section 1, (a) The Citizens' Advisory Council
on the Status of Women is terminated.

(b) Executive Order No 11126 of November 1, 
1963, as amended by Executive Order No. 11221 
of May 6, 1965 [set out as a note under Section 
2(XX)e of Title 42, The Public Health and Wel­
fare], is further amended as follows

U) Subsection (5) of Section 102 ll revoked

(2) Section 103, in order to delete a reference to 
the Council, is amended to read as follows;

"Annually the Committee shall transmit a re­
port to the President concerning the status of 
women.”

(3) Part II is revoked.

(4) The second sentence of Section 301, in or­
der to delete references to the Council, is amended 
to read as follows;

"To the extent practical and to the extent per­
mitted by law (1) all Executive agencies shall 
cooperate with the Committee and furnish it such 
information and assistance as may be necessary 
for the performance of its ftmetions, and (2) the 
Secretary of Labor ahall furnish slaff, office space, 
office facihtics and supplies, and other necessary 
assistance, facilities, and servicea for the Commit­
tee"

Sec 2. (a) The Citizens' Advisory Commiiice 
on Environmental Quality is terminated.

(b) Pan II of Executive Order No 11472 of 
May 29, 1969. as amended by paragraptis (7) and 
(8) of section 4 of Executive Order No 11514 of 
March 5, 1970 [set out as a note under section 
4321 of Title 42. The Public Health and Welfare), 
is revoked.

Sec. 3. (a) The Advisory Council for Mmon-
ty Enterpnsc is terminated

(b) Section 2 of Executive Order No. 11625 of 
October 13. 1971 (sel out as a noie under scciion 
631 of Title 15, Commerce and Trade], is re­
voked.

Sec. 4. (a) The Con.sumcr ,\dvisory Council
IS icrminatcd

(bJ Executive Order No 1 1 583 of February 24, 
1971 (ki out as a note under section 887d of Title 
20. Exjucaiion), is amended as follows

(1) The second sentence of subsection (b)(l3 of 
section 2 is amended by deleting "(including the 
Consumer Advisory Council established in section 
5 of this order)"

(2) Section 5 is revoked

See. 5. (a) The President's Advisory Board
on International Investment is terminated

(b) Executive Order No 11962 of January 19, 
1977 [set out as a note under section 3107 of Title 
22, Foreign Relations and Intercourse], is re­
voked.

Sec. 6. Subsections (a), (g). (i), and (j) of 
Section 1 of Executive Order No. 11948 of De­
cember 20, 1976 [set out as a note under this 
section], which extended the above advisory com 
mittces until December 31, 1978, is superseded

Jimmy Carter
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executive order no. 12029
Dec. 14, 1977, 42 F.R. 63631

termination of a presidential advisory committee
.he .u.hon.y V«.«l by the (b) E,«u.ivc Order No. M342, as anrended i,

revoked.

S«c 2. ’ Subsection (e) of Section I of Esecu- 
tivo Order No. 11948 of December 20, 1976, 
which extended the above advisory committed 
until December 31, 1978, i, superseded

Jimmy Carter

....................... n 1 ivijOliJ,
By vinue of the authority vested In me by the 

institution and statutes of the United States of 
^nenca, and as President of the United States of 
America, m order to terminate an advisory com- 
mittee in accordance with the provisions of the 
hederal Advisory Committee Act (5 U.S.C.App 
1), It IS hereby ordered as follows:

Section 1, (a) The Quetico-Supenor Commit- 
l« JS icrminalcd.

executive order no. 12110

executive order no. 12258
^Ord. No. 12258. Dec. 31, 1980, 46 FR 

25 , as amended by Ex.Ord. No. 12271, Jan, 15 
1981, 46 F.R 4677, Ex Ord. No. 12299 Mar 1?'

1981, 46 F R. 25421; Ex.Ord. No. 12336, Dec.
-1. 1981, 46 F.R 62239, which provided for the 
continuance of certain federal advisory commit-

tees, was superseded by Ex Ord. No. 12399 Dec 
31, 1982, 48 F.R. 379, set out as a note below.

[Executive Order No. 12299, which had been 
set out m the credit to this Executive Order was 
revoked by Ex. Ord. No. 12553, Feb. 25, 1986, 51 
r. R, 7237,]

9

executive order no. 12305 
May 6, 1981, 46 F.R. 25421

termination of certain federal advisory committees

the “ P^'dmt by (c) Exeentive O.H- m„ ,,no.
the Constitution of the United States of America
^d m accordance with the provisions of the 
Fede^ Advisory Committee Act, as amended (5 
U S^App. I), the following Executive Orders 
establishing advisory committees, are hereby re- 
voiced and the committees terminated'

S^P'^mber
9/8, as amended by Executive Order 12097 

of November 8, 1978, [set out as a note under 
5«tion 133 of Title 28], establishing the Judicial 
Nominating Commission for the District of Puer- 
to Rjco; and

(a) Executive Order No. 12059 of May 11

m « “ note under section
■« 01 litle 28, Judiciary and Judicial Procedure] 
establishing the Uniled Stales Circuit Judge Norn- 
mating Commission;

(b) Executive Order No. 11992 of May 24, 1977 
[set out as a note preceding chapter 1 of Title 281 
establishing the Committee on Selection of Feder’ 
al Judicial omeem.

(d) Executive Order No. 12064 of June 5, 1978 
[set out as a note under section 7443 of Title 26 
Internal Revenue Code], establishing the United' 

talcs Tax Court Nominating Commission.

Subsections (g), (i), (j) and (k) or Section I-IOI 
of Executive Order No. 12258, [set out as a note 
under this section], extending these committees 
are also revoked.

executive order no. 12379

Aug. 17, 1982, 47 F.R. 30699

Ronald Rf>oan

termination of boards committees, and commissions
honlv VMfaw-4 ;»A___ ___ rs • I

Sec. 3. Executive Order No
By the authonly vested in me as President by 

the Constitution and slalulcs of ihe United Suies 
of Amenca, and lo lermmale ihe establishing 
aulhonties for committees that are inactive or no 
longer necessary, it is hereby ordered as follows.

Section 1. Executive Order No. 12071, as 
amended [set out as a note under section 1001 of 
Title 29. Labor], establishing the President’s Com­
mission on Pension Policy is revoked

Sec. 2. Execuuve Order No. 12042 [not clas­
sified to the code), creating a Board of Inquiry to 
Report on Ubor Disputes Affecting the Bitumi­
nous Coal Industry in the United Sutes, is re- 
voked.

3. Executive Order No 12085 [not clas­
sing to the code], creating an Emergency Board 
to Investigate a Dispute Between the Norfolk and 
Western Railway Company and Certain of Its 
Employees, is revoked.

Sec. 4. Executive Order No. 12132 [not clas- 
sifit^ 10 the code), creating an Emergency Board 
to Investigate a Dispute Between the National 
Railway Labor Conference and Certain of Its 
Employees, is revoked.

See. S. Executive Order No. 12095 [not clas- 
sifi^ to the code], creating an Emergency Board 
to Investigate a Dispute Between Wien Air Alas- 
ka, Inc., and Certain Individuals, is revoked

oi A

Sec. 6. Executive Order No. 12159 (not clas­
sified lo the code], creating an Emergency Board 
to Investigate Disputes Between the Chicago, 
Rock Island, Pacific Railroad and Peoria Termi­
nal Company and Brotherhood of Railway, Air­
line and Steamship Clerks, Freight Handlers, Ex- 
pr^ and Station Employees; and the United 
Transportation Union, is revoked.

Sec. 7. Executive Order No. 12182 (not clas­
sified to the code], creating on Emergency Board 
to Investigate a Dispute Between the Long Island 
Rail Road and Certain of Its Employees, is re­
voked.

Sec. 8. Executive Order No. 12207 (not clas­
sified to the code], creating an Emergency Board 
to Investigate a Dispute Between the Port Author­
ity Trans-Hudson ^rporation and Certain of Its 
Employees, is revoked.

Sec. 9. Executive Order No. 12262 [set out as 
a note under section 1031 of Title 29. Labor], 
establishing an Interagency Employee Benefit 
Council, is revoked.

Sec. 10. Executive Order No. 12275 [set out 
as a note under section 951 of Title 20. Edu­
cation], establishing the Design Liaison Council, is 
revoked.

Sec. 11. Executive Order No. 11829. as 
amended [set out as a note under section 640d of 
Title 25, Indians], establishing the Hopi-Navajo 
Land Settlement Interagency Committee, is re­
voked.

Sec, 12, Executive Order No 11022. as
amended [set out as a note under section 3001 of 
Title 42, The Public Health and Welfare], estab­
lishing the President’s Council on Aging, is re­
voked.

Sec. 13. Executive Order No. 12192 [set out 
as a note under section 2021 of Title 42], estab­
lishing the Sutc Planing [Planning] Council on 
Radioactive Waste Management, is revoked.

Sec. 14. Executive Order No. 12075. as
amended [set out as a note under section 1450 of 
Title 42], establishing the Interagency Coordinat­
ing Council, is revoked.

Sec. 15. Executive Order No. I 1782 (set out 
as a note under section 2281 of Title 12. Banks 
and Banking], establishing the Federal Financing 
Bank Advisory Council, is revoked.

Sec. 16. Executive Order No. 12089, os
amended [set out as a note under section 2401 of 
Title 15, Commerce and Trade], establishing the 
National Productivity Council, is revoked.

Sec. 17. Executive Order No. 1 1330, as
amended [set out as a note preceding section 2711 
of Title 42. The Public Health and Welfare], 
establishing the President's Council on Youth Op­
portunity. is revoked

Sec. 18. Executive Order No. ! 1256 [not clas­
sified lo the code), establishing the President's 
Committee on Food and Fiber and esublishing 
the National Advisory Commission on Food and 
Fiber, is revoked.

Sec. 19. Executive Order No 11654 (set out 
as a note under section 278f of Title 15. Com­
merce and Trade), coniinumg the Federal Fire 
Council, is revoked

Sec. 20. Executive Order No 12083. as
amended [set out as a note under section 7101 of 
Title 42, The Public Health and Welfare], estab­
lishing the Energy Coordinating Committee, is 
revoked.

Sec. 21. Executive Order No. 12285. as
amended and ratified [set out as a note under 
section 1701 of Title 50, V*'ar and National De­
fense], establishing the President's Commission on 
Hostage Compensation, is revoked.

Sec. 22. E.xecutive Order No 12202. as
amended [set out as a note under section 5848 of 
Title 42, The Public Health and Welfare], estab­
lishing the Nuclear Safety Oversight Committee, 
IS revoked.

Sec. 23. Executive Order No 12194 [set out 
as a note under section 4321 of Title 42], estab­
lishing the Radiation Pohc> Council, is revoked.

Sec. 24. The veterans' Federal Coordinating 
Committee (Weekly Compilation of Presidential 
Documents, volume 14, number 41. page 1743) 
[not classified lo the code] is terminated.

Sec. 25. The President's Council on Energy 
Efficiency (W'eekly Compilation of Presidential 
Documents, volume 16, numbers 18 and 30. pages 
7^0 and 1404) (not cla.sMfied to the code] is 
(erminatcil.

RuSAUD RtAOAS

EXECUTIVE ORDER NO. 12399

Ex.Ord No. 12399, VXx 31, 1982, 48 F.R. 379. No 12534, Srpl. .30, 1985, 50 F.R. 40319, former.

ly set out as a note under this sectionwhich related to the continuance of certain federal 
advisory committees. wa.s superseded by Ex Ord

EXECUTIVE ORDER NO. 1 2489 
Ex.Ord. No. 12489. Sept. 28, 1984, 49 F R 

38927, which related to the continuance of certain 
federal advisory committees was superseded by

ExOrd No 12534. Sept 30. 1 985. 50 F R. 403 19. 
formerly set oui as a note under this section.

EXECUTIVE ORDER NO. 12534 
Ex.Ord. No. 12534, Sept 30. 1985. 50 F.R.

40319, which related to the continuance of certain 
federal advisory committees, was superseded by

Ex.Ord. No. 12610, Sept. 30. 1987. 52 F.R 36901. 
fomcrly set out as a note under this section.

EXECUTIVE ORDER NO. 12610

Ex Ord No 12610, Sept. 30, 1987, 52 F R seded by Ex Ord. No 12692, Sept 29. 19S9. 54
36901, which provided for the continuance of FR. 40627, fomcrlv set nut a.s a note under this
certain Federal advisory committees, was super’ section
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EXECUTIVE ORDER NO. 12692 
Ex. Ord. No. 12692, Sept. 29, 1989, 54 F.R.

40627, U unended by Ex.Onl. No. 12704, Feb.
26,1990, 53 F.R. 6969, which provided for the 
continuAnce of certain federal advisory commit-

tcea, was superseded by Ex. Ord. No. 12774, Sept. 
27, 1991, 56 F.R. 49835, set out as a note under 
this section.

EXECUTIVE ORDER NO. 12774 
Sept 27, 1991, 66 F.R. 49886

CONTINUANCE OF CERTAIN FEDERAL ADVISORY COMMITTEES
By the authority vested in me as President by 

the Constitution and the laws of the United Sutes 
of America, and in accordance with the provisions 
of the Federal Advisory Committee Act, at 
emended (5 U.S.C.App.)[this Appendix], It is 
hereby ordered as follows;

Section 1. Each advisory committee listed be­
low is continued until September 30, 1993.

(a) Committee for the Preservation of the 
White House; Executive Order No. 11143, as 
amended (Department of the Interior) [set out at 
a note under section 110 of Title 3, The Presi­dent).

(b) Federai Advisory Council on Occupational 
Safety and Health; Executive Order No. 12196, as 
amended (Department of Labor) [set out as a note 
under section 7902 of this title].

(c) President's Commission on White House 
Fellowships; Executive Order No. 11183, as 
amended (Office of Personnel Management).

(d) President's Committee on the Arts and the 
Humanities; Executive Order No. 12367, as 
amended (National Endowment for the Arts).

(e) President's Committee on the International 
Labor Organization; Executive Order No. 12216 
(Depanment of Labor) [set out as a note under 
section 271 of Title 22, Foreign Relations and 
Intercourse].

(f) President's Committee on Mental Retarda­
tion; Executive Order No. 11776 (Department of 
Health and Human Services) [set out as a note 
preceding section 6000 of Title 42, The Public 
Health and Welfare].

(g) President's Committee on the National 
Medal of Science; Executive Order No. 1 1287, as 
amended (National Science Foundation) [set out 
as a note under section 1881 of Title 42].

(b) President's Council on Physical Fitness and 
Sports; Executive Order No. 12345, as amended 
(Department of Health and Human Services) [set 
out as a note under section 300u-5 of Title 42].

(D President’s Export Council; Executive Or­
der No. 12131, as amended (Department of Com­
merce) [set out as a note under section 2401 of the 
AppendU to Title 50, War and National Defense].

(J) President’s Nationai Security Telecommuni­
cations Advisory Committee; Executive Order 
No. 12382, as amended (Department of Defense).

Sec. 2. Notwithstanding the provisions of any 
other Executive order, the functions of the Presi­
dent under the Federal Advisory Committee Act 
that are applicable to the committees listed in 
Section 1 of this order, except that of reporting 
annually to the Congress, shall be performed by 
the head of the department or agency designated 
after each committee, in accordance with the 
guidelines and procedures established by the Ad­
ministrator of General Services.

Sec, 3. The following Executive orders or sec­
tions thereof, which esublished committees that 
have been terminated or whose work has been 
completed, arc revoked:

(■) Section 3-401 of Executive Order No. 
12661, as amended by Executive Order No. 
12716[set out as a note under section 2901 of Title 
19, Customs Duties], establishing the National 
Commission on Superconductivity;

(b) Executive Order No. 12686, as amended by 
Executive Order No. 12703, establishing the Presi­
dent's Commission on Aviation Security and Ter­
rorism; and

(c) Executive Order No. 12658, as amended by 
Executive Order No. 12665[formerly set out as a 
note under section 2210 of Title 42], esublishing 
the President’s Commission on Catastrophic Nu­
clear AccidenU,

Sec. 4. Executive Order No. 12692 (formerly 
set out as a note under this section] is superseded.

Sec. 5. This order shall be effective September 
30, 1991.

Georoe Bush

NOTES OF DECISIONS
Exempdoiu 5 
Powers and duties 3 
Presumptions 4 
Prospective effect 1 
Remedies available 2

1. Prospective effect
This Appendix Committee Act was intended to 

have both immediate effect through this section 
providing for termination of advisory committees 
and prospective effect through sections 5, 6 and 7 
providing procedures which contemplate studied 
decision on whether particular advisory committee

MliLUj^KAL. AL»VA»OKI A.U1T11V111 1 AC.1
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is necessary. Carpenter v. Morton, D.C.Nev. 
1976, 424 F.Supp. 603.

2. Remedies available
Congress in enacting this Appendix was con- 

cenied about proliferation of advisory committees 
which had outlived their usefulness; to remedy 
situation. Congress chose to terminate all advisory 
committees. Carpenter v. Morton, D.C.Nev. 
1976, 424 F.Supp. 603.

3. Powers and duties
Congress contemplated that this Appendix 

would affect existing substantive law and that if it

was later decided advisory committees were neces­
sary, Congress would enact legislation to rocharter 
them; Secretary of Interior had no obligation or 
authority to recharter advisory boards of which 
plaintiffs were members. Carpenter v. Morton, 
D.C.Nev.l976, 424 F.Supp. 603.

4. Presumptions

The rebuttable presumption that, unless a stat­
ute creating an advisory committee deals expressly 
with its termination, the committee terminates 2 
years after enactment of the Federal Advisory 
Committee Act or after the creation of the com­
mittee, whichever comes later, may be rebutted by 
a showing that the Congress, in creating a com­
mittee, assigned to it a specific ongoing function 
that is integral to a particular statutory scheme. 
I979 (Counsel-InfOp.) 3 Op O L C. I70

5. Exemptions
Although a professional legal association's 

standing committee on the federal judiciary was 
an "advisory committee," subject to the open 
meeting and records provisions of the Federal 
Advisory Committee Act, application of the act to 
committee would violate separation of powers 
doctrine and constitutional provisions requiring 
that the President alone shall nominate candidates 
for federal judgeships, as it would potentially inhi­
bit the president's freedom to investigate, to be 
informed, to evaluate and to consult during the 
process of nominating federal judges, particularly 
as the purposes of the Act were served through 
the public confirmation process, and any need for 
applying the Act to the committee was out­
weighed by the president’s interest in preserving 
confidentiality and freedom of consultation in se­
lecting judicial nominees. Washington Legal 
Foundation v. U.S. Dept, of Justice. D D C 1988. 
691 F.Supp. 483.

§ 15. Effective date
Except as provided in section 7(b), this Act shall become effective upon 

expiration of ninety days following October 6, 1972.
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§ 101-6.405

Chairman. Commillee of Governmental Op­
erations, United States House of Repre­
sentatives, suite, 2157, Rayburn House 
Office Building, Washington, DC 20515.

§ 101-6.105 Additional guidance.
(a) House of Representatives Report 

No. 99-451 99th Cong., 1st Sess. (1985) 
clearly indicates the intent of Con­
gress to eliminate abuse of home-to- 
work transportation. The report notes, 
on p. 7, that:

The provision for "field work” Is meant to 
cover an employee of fa Federal] agency 
whose job requires the employee’s presence 
at various locations that are at a distance 
from [the employee's] place of employment 
• • V Examples of such employees include, 
but are not limited to, mine Inspectors, meat 
inspectors, and certain other law enforce­
ment officers, whose jobs require travel to 
several locations during the course of a 
workday. However, the field work exception 
may not be used (1) when the [employee's! 
workday begins at his or her official 
[Glovernment duty station, or (2) when the 
(employee] normally commutes to a fixed 
location, however far removed from his or 
her official duty station (for example, audi­
tors or investigators assigned to a defense 
contractor plant). Although their daily 
work station is not located in a 
[Glovernment office, these [employees] are
not performing ’’field work.......... . Like all
[Glovernment employees, (employees] 
working in a "field office" are responsible 
for their own commuting costs.

The report also states in the same 
section that the legislation is intended 
to allow home-to-work transportation 
for medical officers on outpatient serv­
ice. The guidelines contained in the 
report, as well as the Congressional 
Record (daily ed. October 10, 1986, pp. 
S 15865-15868), should provide an ade­
quate basis for an agency to determine 
which of its employees may be author­
ized home-to-work transportation.

(b) Additional examples of employ­
ees who may perform field work in­
clude, but are not limited to, quality 
assurance inspectors, construction in­
spectors, customs inspectors, dairy in­
spectors, revenue officers, compliance 
investigators, and personnel back­
ground investigators. The assignment 
of an employee to such a position does 
not. of itself, entitle an employee to 
receive daily home-to-work transporta­
tion. ’When authorized, such transpor­
tation should be provided only on days

41 CFR Ch. 101 (7-1-92 Edition)

when the employee actually performs 
field work, and then only to the extent 
that such transportation will substan­
tially increase the efficiency and econ­
omy of the Government.

(c) Instances may occur when an em­
ployee, by the nature of his/her job, is 
designated as being authorized home- 
to-work transportation under the field 
work provision. However, circum­
stances may require that field work 
only be performed on an Intermittent 
basis. In those instances, the agency 
shall establish procedures to ensure 
that a Government passenger carrier 
is used only when field work is actual­
ly being performed.

(d) In making field work determina­
tions under § 101-6.403(b). an agency 
head may elect to designate positions 
rather than individual names, especial­
ly in positions where rapid turnover 
occurs. The determination should con­
tain sufficient information, such as 
the job title, number, and operational 
level where the work is to be per­
formed (i.e„ five recruiter personnel or 
positions at the Detroit Army Recruit­
ing Battalion) to satisfy an audit, if 
necessary.

(e) Situations may arise where it is 
more cost-effective for the Govern­
ment to provide an employee a vehicle 
for home-to-work transportation 
rather than have the employee travel 
a long distance to pick up a vehicle 
and then drive back toward or beyond 
his/her residence to perform his/her 
job. In those situations agencies 
should consider basing the vehicle at a 
Government facility located near the 
employee's job site. If such a solution 
is not feasible, an agency must then 
decide if the use of the vehicle should 
be approved under the compelling 
operational considerations definition. 
Home-to-work transportation in such 
cases may be approved only if other 
available alternatives would involve 
substantial cost to the Government or 
expenditure of substantial employee 
time.
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Subparts 101-6.5—101-6.9— 
[Reserved]

Subpart 101-6.10—Federal Advisory 
Committee Management

Authority: Sec. 205(c), 63 Slat. 390; 40 
U.S.C. 486(0; sec. 7, 5 U.S.C., App.; and E G. 
12024. 3 CFR 1977 Comp., p. 158.

Source: 52 FR 45929. Dec. 2, 1987, unless 
otherwise noted.

§101-6.1001 Scope.
(a) This subpart defines the policies, 

establishes minimum requirements, 
and provides guidance to agency man­
agement for the establishment, oper­
ation, administration, and duration of 
advisory committees subject to the 
Federal Advisory Committee Act. as 
amended. Reporting requirements 
which keep the Congress and the 
public informed of the number, pur­
pose. membership activities, and cost 
of these advisory committees are also 
included.

(b) The Act and this subpart do not 
apply to advisory meetings or groups 
listed in § 101-6.1004.
[52 FR 45929, Dec. 2, 1987, as amended at 54 
FR 41215, Oct. 5, 1989]

§ 101-6.1002 Policy.
The policy to be followed by Federal 

departments, agencies, and commis­
sions, consistent with the Federal Ad­
visory Committee Act, as amended, is 
as follows;

(a) An advisory committee shall be 
established only when it is essential to 
the conduct of agency business. Deci­
sion criteria include whether commit­
tee deliberations will result in the cre­
ation or elimination of, or change in 
regulations, guidelines, or rules affect­
ing agency business; whether the in­
formation to be obtained is already 
available through another advisory 
committee or source within the Feder­
al Government; whether the commit­
tee will make recommendations result­
ing in significant improvements in 
service or reductions in cost; or wheth­
er the committee’s recommendations 
will provide an important additional 
perspective or viewpoint impacting 
agency operations;

(b) An advisory committee shall be 
terminated whenever the stated objec­
tives of the committee have been ac­
complished; the subject matter or 
work of the committee has become ob­
solete by the passing of time or the as­
sumption of the committee’s main 
functions by another entity within the 
Federal Government; or the agency 
determines that the cost of operation 
is excessive in relation to the benefits 
accruing to the Federal Government:

(c) An advisory committee shall be 
fairly balanced in its membership in 
terms of the points of view represent­
ed and the functions to be performed; 
and

(d) An advisory committee shall be 
open to the public in its meetings 
except in those circumstances where a 
closed meeting shall be determined 
proper and consistent with the provi­
sions in the Government in the Sun­
shine Act, 5 U.S.C. 552(b).
152 FR 45929. Dec. 2. 1987. as amended at 54 
FR 41215. Oct. 5. 19891

§ 101-6.1003 Derinitions.
Act means the Federal Advisory 

Committee Act, as amended, 5 U.S.C., 
App.

Administrator means the Adminis­
trator of General Services.

Advisory committee subject to the 
Act means any committee, board, com­
mission, council, conference, panel, 
task force, or other similar group, or 
any subcommittee or other subgroup 
thereof, which is established by stat­
ute, or established or utilized by the 
President or any agency official for 
the purpose of obtaining advice or rec­
ommendations on issues or policies 
which are within the scope of his or 
her responsibilities.

Agency has the same meaning as in 
section 551(1) of title 5 of the United 
States Code.

Committee Management Secretariat 
(.Secretariat), established pursuant to 
the Act is responsible for all matters 
relating to advisory committees, and 
carries out the Administrator’s respon­
sibilities under the Act and Executive 
Order 12024.

Committee member means an indi­
vidual who serves by appointment on 
an advisory committee and has the



§ 101-6.1004

full right and obligation to participate 
in the activities of the committee, in­
cluding voting on committee recom­
mendations.

Presidential advisory committee 
means any advisory committee which 
advises the President. It may be estab­
lished by the President or by the Con­
gress, or used by the President in the 
interest of obtaining advice or recom­
mendations for the President. "Inde­
pendent Presidential advisory commit­
tee" means any Presidential advisory 
committee not assigned by the Presi­
dent, or the President's delegate, or by 
the Congress in law, to an agency for 
administrative and other support and 
for which the Administrator of Gener­
al Services may provide administrative 
and other support on a reimbursable 
basis.

Stajf member means any individual 
who serves in a support capacity to an 
advisory committee.

Utilized (or used), as referenced in 
the definition of Advisory committee 
in this section, means a committee or 
other group composed in whole or in 
part of other than full-time officers or 
employees of the Federal Government 
with an established existence outside 
the agency seeking its advice which 
the President or agency official(s) 
adopts, such as through institutional 
arrangements, as a preferred source 
from which to obtain advice or recom­
mendations on a specific issue or 
policy within the scope of his or her 
responsibilities in the same manner as 
that individual would obtain advice or 
recommendations from an established 
advisory committee.

§ 101-6.1004 Examples of advisory meet­
ings or groups not covered by the Act 
or this subpart.

The following are examples of advi­
sory meetings or groups not covered 
by the Act or this subpart;

(a) Any committee composed wholly 
of full-time officers or employees of 
the Federal Government;

(b) Any advisory committee specifi­
cally exempted by an Act of Congress;

(c) Any advisory committee estab­
lished or utilized by the Central Intel­
ligence Agency;
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(d) Any advisory committee estab­
lished or utilized by the Federal Re­
serve System;

(e) The Advisory Committee on 
Intergovernmental Relations;

(f) Any local civic group whose pri­
mary function is that of rendering a 
public service with respect to a Feder­
al program, or any State or local com­
mittee, council, board, commission, or 
similar group established to advise or 
make recommendations to State or 
local officials or agencies;

(g) Any committee which is estab­
lished to perform primarily operation­
al as opposed to advisory functions. 
Operational functions are those specif­
ically provided by law, such as making 
or implementing Government deci­
sions or policy. An operational com­
mittee may be covered by the Act if it 
becomes primarily advisory in nature. 
It is the responsibility of the adminis­
tering agency to determine whether 
such a committee is primarily oper­
ational. If so, it would not fall under 
the requirements of the Act and this 
subpart, but would continue to be reg­
ulated under relevant laws, subject to 
the direction of the President and the 
review of the appropriate legislative 
committees; '

<h) Any meeting initiated by the 
President or one or more Federal 
official(s) for the purpose of obtaining 
advice or recommendations from one 
individual;

(i) Any meeting initiated by a Feder­
al officiaKs) with more than one indi­
vidual for the purpose of obtaining the 
advice of individual attendees and not 
for the purpose of utilizing the group 
to obtain consensus advice or recom­
mendations. However, agencies should 
be aware that such a group would be 
covered by the Act when an agency ac­
cepts the group's deliberations as a 
source of consensus advice or recom­
mendations;

(j) Any meeting initiated by a group 
with the President or one or more 
Federal officlal(s) for the purpose of 
expressing the group’s view, provided 
that the President or Federal 
officiaKs) does not use the group re­
currently as a preferred source of 
advice or recommendations;

(k) Meetings of two or more advisory 
committee or subcommittee members
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convened solely to gather information 
or conduct research for a chartered 
advisory committee, to analyze rele­
vant issues and facts, or to draft pro­
posed position papers for deliberation 
by the advisory committee or a sub­
committee of the advisory committee; 
or

(1) Any meeting with a group initiat­
ed by the President or one or more 
Federal officiaKs) for the purpose of 
exchanging facts or information.

§ 101-6.1005 Authorities for establishment 
of advisory committees.

An advisory committee may be es­
tablished in one of four ways:

(a) By law where the Congress spe­
cifically directs the President or an 
agency to establish it;

(b) By law where the Congress au­
thorizes but does not direct the Presi­
dent or an agency to establish it. In 
this instance, the responsible agency 
head shall follow the procedures pro­
vided in § 101-6.1007;

(c) By the President by Executive 
Order; or

(d) By an agency under general 
agency authority in title 5 of the 
United States Code or under other 
general agency-authorizing law. In 
this instance, an agency head shall 
follow the procedures provided in 
§ 101-6.1007.

S 101-6.1006 [Reserved]

S 101-6.1007 Agency procedures for estab­
lishing advisory committees.

(a) When an agency head decides 
that it is necessary to establish a com­
mittee, the agency must consider the 
functions of similar committees in the 
same agency before submitting a con­
sultation to GSA to ensure that no du­
plication of effort will occur.

(b) In establishing or utilizing an ad­
visory committee, the head of an 
agency or designee shall comply with 
the Act and this subpart, and shall;

(1) Prepare a proposed charter for 
the committee which includes the in­
formation listed in section 9(c) of the 
Act; and

(2) Submit a letter and the proposed 
charter to the Secretariat proposing to 
establish or use, reestablish, or renew 
an advisory committee. The letter

shall include the following informa­
tion:

(i) An explanation of why the com­
mittee is essential to the conduct of 
agency business and in the public in­
terest;

(ii) An explanation of why the com­
mittee’s functions cannot be per­
formed by the agency, another exist­
ing advisory committee of the agency, 
or other means such as a public hear­
ing; and

(iii) A description of the agency's 
plan to attain fairly balanced member­
ship. The plan will ensure that, in the 
selection of members for the commit­
tee, the agency will consider a cross- 
section of those directly affected, in­
terested, and qualified, as appropriate 
to the nature and functions of the 
committee. Committees requiring 
technical expertise should include per­
sons with demonstrated professional 
or personal qualifications and experi­
ence relevant to the functions and 
tasks to be performed.

(3) Subcommittees that do not func­
tion independently of the full or 
parent advisory committee need not 
follow the requirements of paragraphs 
(b)(1) and (b)(2) of this section. How­
ever, they are subject to all other re­
quirements of the Act.

(4) The requirements of paragraphs 
(b)(1) and (b)(2) of this section shall 
apply for any subcommittee of a char­
tered advisory committee, whether its 
members are drawn in whole or in part 
from the full or parent advisory com­
mittee, which functions independently 
of the parent advisory committee such 
as by making recommendations direct­
ly to the agency rather than for con­
sideration by the chartered advisory 
committee.

(c) The Secretariat will rovicnv the 
proposal and notify the agency of 
GSA's views within 15 calendar days 
of receipt, if possible. The agency head 
retains final authority for establishing 
a particular advisory committee.

(d) The agency shall notify the Sec­
retariat in writing that either:

(1) The advisory committee is being 
established. The filing of the advisory 
committee charter as specified in 
§ 101-6.1013 shall be considered appro­
priate written notification in this in­
stance. The date of filing constitutes



§ 101-6.1008

Ihe date of establishment or renewal. 
The agency head shall then comply 
with the provisions of § 101-6.1009 for 
an established advisory committee; or

(2) The advisory committee is not 
being established. In this instance, the 
agency shall also advise the Secretar­
iat if the agency head intends to take 
any further action with respect to the 
proposed advisory committee.
[52 FR 45929. Dec. 2, 1987, as amended at 54 
FR 41215, Oct. 5, 19891

§ 101-6.1008 The role of GSA.
(a) The functions under section 7 of 

the Act will be performed for the Ad­
ministrator by the Secretariat. The 
Secretariat assists the Administrator 
in prescribing administrative guide­
lines and management controls for ad­
visory committees, and assists other 
agencies in implementing and inter­
preting these guidelines. In exercising 
internal controls over the manage­
ment and supervision of the oper­
ations and procedures vested in each 
agency by section 8(b) of the Act and 
by § 101-6.1009 and § 101-6.1017 of 
this rule, agencies shall conform to 
the guidelines prescribed by GSA.

(b) The Secretariat may request 
comments from agencies on manage­
ment guidelines and policy issues of 
broad interagency interest or applica­
tion to the Federal advisory commit­
tee program.

(c) In advance of issuing informal 
guidelines, nonstatutory reporting re­
quirements, and administrative proce­
dures such as report formats or auto­
mation, the Secretariat shall request 
formal or informal comments from 
agency Committee Management Offi­
cers.

(d) The Secretariat shall assure that 
follow-up reports required by section 
6(b) of the Act are prepared and trans­
mitted to the Congress as directed by 
the President: either by his delegate, 
by the agency responsible for provid­
ing support to a Presidential advisory 
committee, or by the responsible 
agency or organization designated pur­
suant to paragraph (c) of § 101-6.1011. 
In performing this function, GSA may 
solicit the assistance of the Office of 
Management and Budget and other 
appropriate organizations, as deemed 
appropriate.
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[52 FR 45929, Dec. 2, 1987, as amended at 54 
FR 41215, Oct. 5. 1989]

§ 101-6.1009 Responsibilities of an agency 
head.

The head of each agency that uses 
one or more advisory committees shall 
ensure;

(a) Compliance with the Act and this 
subpart;

(b) Issuance of administrative guide­
lines and management controls which 
apply to all advisory committees estab­
lished or used by the agency;

(c) Designation of a Committee Man­
agement Officer who shall carry out 
the functions specified in section 8(b) 
of the Act:

(d) Provision of a written determina­
tion stating the reasons for closing 
any advisory committee meeting to 
the public;

(e) A review, at least annually, of the 
need to continue each existing adviso­
ry committee, consistent with the 
public interest and the purpose and 
functions of each committee;

(f) Rates of pay are justified and 
levels of agency support are adequate:

(g) The appointment of a Designated 
Federal Officer for each advisory com­
mittee and its subcommittees;

(h) The opportunity for reasonable 
public participation in advisory com­
mittee activities;

(i) That the number of committee 
members is limited to the fewest nec­
essary to accomplish committee objec­
tives;

(j) That the Interests and affiliations 
of advisory committee members are re­
viewed consistent with regulations 
published by the Office of Govern­
ment Ethics in 5 CFR parts 734, 735, 
and 737, and additional requirements, 
if any, established by the sponsoring 
agency pursuant to Executive Order 
12674, the conflict-of-interest statutes, 
and the Ethics in Government Act of 
1978, as amended: and

(k) Unless otherwise specified by the 
President, the preparation and trans­
mittal of a follow-up report to the 
Congress detailing the disposition of 
the public recommendations of a Pres­
idential advisory committee supported 
by the agency. In accordance with sec­
tions 6(b) of the Act.

§ 101-6.1015

I-
[52 PR 45929, Dec. 2. 1987, as amended at 54 
FR 41215, Oct. 5. 1989]

J. § 101-6.1010 [Reserved]

§101-6.1011 Responsibilities of the chair­
person of an independent Presidential 
advisory committee.

The chairperson of an independent 
Presidential advisory committee shail 
comply with the Act and this subpart 
and shall:

(a) Consult with the Administrator 
concerning the role of the Designated 
Federal Officer and Committee Man­
agement Officer;

(b) Fulfill the responsibilities of an 
agency head as specified in paragraphs 
(d), (h) and (j) of § 101-6.1009; and

(c) Unless otherwise specified by the 
President, consult with the Adminis­
trator regarding the designation of an 
agency or organization responsible for 
Implementing section 6(b) of the Act.
[52 FR 45929, Dec. 2. 1987. as amended at 54 
FR 41216, Oct. 5, 1989]

§101-6.1012 [Reserved]

§ 101-6.1013 Charter filing requirements.
No advisory committee may operate, 

meet, or take any action until its char­
ter has been filed as follows;

(a) Advisory committee established, 
used, reestablished, or renewed by an 
agency. The agency head shall file—

(1) The charter with the standing 
committees of the Senate and the 
House of Representatives having legis­
lative jurisdiction of the agency;

(2) A copy of the filed charter with 
the Library of Congress, Exchange 
and Gift Division, Federal Documents 
Section, Federal Advisory Committee 
Desk, Washington, DC 20540; and

(3) A copy of the charter indicating 
the Congressional filing date, with the 
Secretariat.

(b) Advisory committee specifically 
directed by law or authorized by law. 
Procedures are the same as in para­
graph (a) of this section.

(c) Presidential advisory committee. 
When either the President or the Con­
gress establishes an advisory commit­
tee that advises the President, the re­
sponsible agency head or. in the case 
of an independent Presidential adviso­

ry committee, the President's designee 
shall file—

(1) The charter with the Secretariat;
(2) A copy of the filed charter with 

the Library of Congress; and
(3) If specifically directed by law, a 

copy of the charter indicating its date 
of filing with the Secretariat, with the 
standing committees on the Senate 
and the House of Representatives 
having legislative jurisdiction of the 
agency or the independent Presiden­
tial advisory committee.

§101-6.1014 [Reserved]

§ 101-6.1015 Advisory committee informa­
tion which must be published in the 
Federal Register.

(a) Committee establishment, rees­
tablishment, or renewal. (DA notice 
in the Federal Register is required 
when an advisory committee, except a 
committee specifically directed by law 
or established by the President by Ex­
ecutive Order, is established, used, re­
established, or renewed. Upon receiv­
ing notification of the completed 
review from the Secretariat in accord­
ance with paragraph (c) of § 101- 
6.1007, the agency shall publish a 
notice in the Federal Register that 
the committee is being established, 
used, reestablished, or renewed. For a 
new committee, such notice shall also 
describe the nature and purpose of the 
committee and the agency's plan to 
attain fairly balanced membership, 
and shall include a statement that the 
committee is necessary and in the 
public interest.

(2) Establishment and reestablish­
ment notices shall appear at least 15 
calendar days before the committee 
charter is filed, except that the Secre­
tariat may approve less than 15 days 
when requested by the agency for 
good cause. The 15-day advance notice 
requirement does not apply to commit­
tee renewals, notices of which may be 
published concurrently with the filing 
of the charter.

(b) Committee meetings. (1) The 
agency or an independent Presidential 
advisory committee shall publish at 
least 15 calendar days prior to an advi­
sory committee meeting a notice in 
the Federal Register, which includes:
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(1) The exact name of the advisory 
ommittee as chartered:
(ii) The time, date, place, and pur- 

'Ose of the meeting;
(iii) A summary of the agenda; and
(iv) A statement whether all or part 

f the meeting is open to the public or 
losed, and if closed, the reasons why, 
iting the specific exemptions of the 
Jovernment in the Sunshine Act (5 
J.S.C. 552(b)) as the basis for closure.
(2) In exceptional circumstances, the 

gency or an independent Presidential 
dvisory committee may give less than 
5 days notice, provided that the rea- 
ons for doing so are included in the 
:ommittee meeting notice published in 
he Federal Register.
52 FR 45929, Dec, 2, 1987, as amended at 54 

41216, Oct. 5, 1989]

i 101-6.1016 [Reserved]

i 101-6.1017 Responsibilities of the agency 
Committee Management OfRcer.

In addition to implementing the pro- 
/■isions of section 8(b) of the Act, the 
Committee Management Officer will 
larry out all responsibilities delegated 
oy the agency head. The Committee 
Management Officer should also 
ensure that section 10(b), 12(a) and 13 
of the Act are implemented by the 
agency to provide for appropriate rec­
ordkeeping. Records include, but are 
not limited to:

(a) A set of approved charters and 
membership lists for each advisory 
committee;

(b) Copies of the agency's portion of 
the Annual Report of Federal Adviso­
ry Committees required by paragraph 
(b) of § 101-6.1035;

(c) Agency guidelines on committee 
management operations and proce­
dures as maintained and updated; and

(d) Agency determinations to close 
advisory committee meetings as re­
quired by paragraph (c) of § 101- 
6.1023.

§101-6.1018 [Reserved]

§ 101-6.1019 Duties of the Designated Fed­
eral Officer.

The agency head or, in the case of 
an independent Presidential advisory 
committee, the Administrator shall 
designate a Federal officer or employ-
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ee, who may be either full-time or per­
manent part-time, to be the Designat­
ed Federal Officer for each advisory 
committee and its subcommittees, 
who:

(a) Must approve or call the meeting 
of the advisory committee;

(b) Must approve the agenda:
(c) Must attend the meetings;
(d) Shall adjourn the meetings when 

such adjournment is in the public in­
terest; and

(e) Chairs the meeting when so di­
rected by the agency head.

(f) The requirement in paragraph 
(b) of this section does not apply to a 
Presidential advisory committee.

§ 101-6.1020 [Reserved]

§ 101-6.1021 Public participation in advi­
sory committee meetings.

The agency head, or the chairperson 
of an independent Presidential adviso­
ry committee, shall ensure that—

(a) Each advisory committee meet­
ing is held at a reasonable time and in 
a place reasonably accessible to the 
public:

(b) The meeting room size is suffi­
cient to accommodate advisory com­
mittee members, committee or agency 
staff, and interested members of the 
public;

(c) Any member of the public is per­
mitted to file a written statement with 
the advisory committee; and

(d) Any member of the public may 
speak at the advisory committee meet­
ing if the agency's guidelines so 
permit.

§101-6.1022 [Reserved]

§ 101-6.1023 Procedures for closing an ad­
visory committee meeting.

(a) To close all or part of a meeting, 
an advisory committee shall submit a 
request to the agency head or, in the 
case of an independent Presidential 
advisory committee, the Administra­
tor, citing the specific provisions of 
the Government in the Sunshine Act 
(5 U.S.C. 552(b)) which justify the clo­
sure. The request shall provide the 
agency head or the Administrator suf­
ficient time to review the matter in 
order to make a determination prior to
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publication of the meeting notice re­
quired by § 101-6.1015(b).

(b) The general counsel of the 
agency or, in the case of an independ­
ent Presidential advisory committee, 
the general counsel of the General 
Services Administration should review 
all requests to close meetings.

(c) If the agency head or, in the case 
of an independent Presidential adviso­
ry committee, the Administrator 
agrees that the request is consistent 
with the provisions in the Government 
in the Sunshine Act and the Federal 
Advisory Committee Act, he or she 
shall issue a determination that all or 
part of the meeting be closed.

(d) The agency head, or the chair­
person of an Independent Presidential 
advisory committee, shall:

(1) Make a copy of the determina­
tion available to the public upon re­
quest; and

(2) State the reasons why all or part 
of the meeting is closed, citing the spe­
cific exemptions used from the Gov­
ernment in the Sunshine Act in the 
meeting notice published in the Feder­
al Register.
§ 101-6.1024 [RWrved]

§ 101-6.1025 Requirement for maintaining 
minutes of advisory committee meet­
ings.

(a) The agency head or, in the case 
of an Independent Presidential adviso­
ry committee, the chairperson shall 
ensure that detailed minutes of each 
advisory committee meeting are kept. 
The minutes must include:

(1) Time. date, and place;
(2) A list of the following persons 

who were present;
(i) Advisory committee members and 

staff;
(11) Agency employees; and 
(iii) Members of the public who pre­

sented oral or written statements;
(3) An estimated number of other 

members of the public present;
(4) An accurate description of each 

matter discussed and the resolution, if 
any. made by the committee of such 
matter; and

(5) Copies of each report or other 
document received, issued, or approved 
by the committee.

(b) The chairperson of each advisory 
committee shall certify to the accura­
cy of all minutes of advisory commit­
tee meetings.

§ 101-6.1026 [Reserved]

§ 101-6.1027 Termination of advisory com­
mittees.

(a) Any advisory committee shall 
automatically terminate not later than 
2 years after it is established, reestab­
lished, or renewed, unless:

(1) Its duration is otherwise provided 
for by law;

(2) The President or agency head 
renews it prior to the end of such 
period; or

(3) The President or agency head 
terminates it before that time by re­
voking or abolishing its establishment 
authority.

(b) If an agency head terminates an 
advisory committee, the agency shall 
notify the Secretariat of the effective 
date of termination.

§ 101-6.1028 [Reserved]

§ 101-6.1029 Renewal and rechartering of 
advisory committees.

(a) Advisory committees specifically 
directed by law:

(1) Whose duration extends beyond 
2 years shall require rechartering by 
the filing of a new charter every 2 
years after the date of enactment of 
the law establishing the committee. If 
a new charter is not filed, the commit­
tee is not terminated, but may not 
meet or take any action.

(2) Which would terminate under 
the provisions of section 14 of the Act. 
and for which renewal would require 
reauthorization by law, may be rees­
tablished by an agency provided that 
the agency complies under general 
agency authority with the provisions 
of § 101-6.1007.

(b) Advisory committees established 
by the President may be renewed by 
appropriate action of the President 
and the filing of a new charter.

(c) Advisory committees authorized 
by law or established or used by an 
agency may be renewed, provided that 
at least 30 but not more than 60 days 
before the committee terminates, an 
agency head who intends to renew a
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committee complies with the provi­
sions of § 101-6.1007.

§101-6.10.30 [Re.servedJ

§ 101-6.1031 Amendments to advisory 
committee charters.

(a) Committees specifically directed 
by law or authorized by law; or estab­
lished by the President. The agency 
head shall be responsible for ensuring 
that any minor technical changes 
made to current charters are consist­
ent with the relevant statute or Exec­
utive Order. When the Congress by 
law, or the President by Executive 
Order, changes the authorizing lan­
guage which has been the basis for es­
tablishing an advisory committee, the 
agency head, or the chairperson of an 
independent Presidential advisory 
committee, shall:

(1) Amend those sections of the cur­
rent charter affected by the new law 
or Executive Order; and

(2) File the amended charter as spec­
ified in § 101-6.1013.

(b) Committees established or used 
by an agency. The charter of an advi­
sory committee established under gen­
eral agency authority may be amended 
when an agency head determines that 
the existing charter no longer accu­
rately reflects the objectives or func­
tions of the committee. Changes may 
be minor, such as revising the name of 
the advisory committee, or modifying 
the estimated number or frequency of 
meetings. Changes may also be major 
such as those dealing with the objec 
tives or composition of the committee 
The agency head retains final author 
ity for amending the charter of an ad 
visory committee. Amending any exist 
ing advisory committee charter does 
not constitute renewal of the commit­
tee under § 101-6.1029.

(1) To make a minor amendment to 
a committee charter, an agency shall:

(1) Amend the charter language as 
necessary, and

(ii) File the amended charter as 
specified in § 101-6.1013.

(2) To make a major amendment to 
a committee charter, an agency shall:

Ci) Amend the charter language as 
necessary;

(ii) Submit the proposed amended 
charter with a letter to the Secretariat

41 CFR Ch. 101 (7-1-92 Edition)

requesting GSA’s views on the amend­
ed language, along with an explana­
tion of the purpose of the changes and 
why they are necessary. The Secretar­
iat will review the proposed changes 
and notify the agency of GSA’s views 
within 15 calendar days of the request, 
if possible: and

(hi) File the amended charter as 
specified in § 101-6.1013.

§ 101-6.1032 [Reserved]

§ 101-6.1033 Compensation and expense 
reimbursement of advisory committee 
members, staffs and consultants.

(a) Uniform pay guidelines for mem­
bers of an advisory committee. Noth­
ing in this subpart shall require an 
agency head to provide compensation, 
unless otherwise provided by law, to a 
member of an advisory committee. 
However, when compensation is 
deemed appropriate by an agency, it 
shall fix the pay of the members of an 
advisory committee to the daily equiv­
alent of a rate of the General Sched­
ule in 5 U.S.C. 5332 unless the mem­
bers are appointed as consultants and 
compensated under 5 U.S.C. 3109. In 
determining an appropriate rate of 
pay for the members, an agency shall 
give consideration to the significance, 
scope, and technical complexity of the 
matters with which the advisory com­
mittee is concerned and the qualifica­
tions required of the members of the 
advisory committee. An agency may 
not fix the pay of the members of an 
advisory committee at a rate higher 
than the daily equivalent of the maxi­
mum rate for a GS-15 under the Gen­
eral Schedule, unless a higher rate is 
mandated by statute, or the head of 
the agency has personally determined 
that a higher rate of pay under the 
General Schedule is Justified and nec­
essary. Such a determination must be 
reviewed by the head of the agency 
annually. Under this subpart, an 
agency may not fix the pay of the 
members of an advisory committee at 
a rate of pay higher than the daily 
equivalent of a rate for a GS-18, as 
provided in 5 U.S.C. 5332.

(b) Pay for sta/f members of an advi­
sory committee. An agency may fix 
the pay of each advisory committee 
staff member at a rate of the General

Federal Property Management Regulations § 101-6.1035

Schedule in which the Staff member's 
position would appropriately be placed 
(5 U.S.C. chapter 51). An agency may 
not fix the pay of a staff member at a 
rate higher than the dally equivalent 
of the maximum rate for GS-15, 
unless the agency head has deter­
mined that under the General Sched­
ule the staff member’s position would 
appropriately be placed at a grade 
higher than GS-15. This determina­
tion must be reviewed annually by the 
agency head.

(1) In establishing rates of compen­
sation, the agency head shall comply 
with any applicable statutes, regula­
tions, Executive Orders, and adminis­
trative guidelines.

(2) A staff member who is a Federal 
employee shall serve with the knowl­
edge of the Designated Federal Officer 
and the approval of the employee’s 
direct supervisor. If a non-Federal em­
ployee, the staff member shall be ap­
pointed In accordance with applicable 
agency procedures, following consulta­
tion with the advisory committee.

(c) Pay for consultants to an adviso­
ry comp.ittee. An agency shall fix the 
pay of a consultant to an advisory 
committee after giving consideration 
to the qualifications required of the 
consultant and the significance, scope, 
and technical complexity of the work. 
The compensation may not exceed the 
maximum rate of pay authorized by 5 
U.S.C. 3109, and shall be in accordance 
with any applicable statutes, regula­
tions, Executive Orders and adminis­
trative guidelines.

(d) Gratuitous services. In the ab­
sence of any special limitations appli­
cable to a specific agency, nothing in 
this subpart shall prevent an agency 
from accepting the gratuitous services 
of an advisory committee member, 
staff member, or consultant who 
agrees In advance to serve without 
compensation.

(e) Travel expenses. Advisory com­
mittee members and staff members, 
while engaged in the performance of 
their duties away from their homes or 
regular places of business, may be al­
lowed travel expenses. Including per 
diem in lieu of subsistence, as author­
ized by section 5703 of title 5, United 
States Code, for persons employed

intermittently in the Government 
service,

(f) Services for handicapped mem­
bers. While performing advisory com­
mittee duties, an advisory committee 
member who is blind or deaf or who 
qualifies as a handicapped individual 
may be provided services by a personal 
assistant for handicapped employees i( 
the member:

(1) Qualifies as a handicapped indi 
vidual as defined by section 501 of tht 
Rehabilitation Act of 1973 (29 U.S.C 
794); and

(2) Does not otherwise qualify for 
assistance under 5 U.S.C. 3102 by 
reason of being an employee of an 
agency.

(g) Exclusions. (1) Nothing in thi; 
section shall prevent any person whc 
(without regard to his or her servict 
with an advisory committee) is a full 
time Federal employee from receivin; 
compensation at a rate which he o: 
she otherwise would be compensate! 
as a full-time Federal employee.

(2) Nothing in this section shall pre 
vent any person who immedlatel.v 
before his or her service with an advi 
sory committee was a full-time Federa 
employee from receiving compensatior 
at the rate at which he or she wa; 
compensated as a full-time Federa 
employee.

(3) Nothing in this section shal 
affect a rate of pay or a limitation oi 
a rate of pay that is specifically estab 
llshed by law or a rate of pay estab 
lished under the General Schedul 
classification and pay system in chac 
ter 51 and chapter 53 of title 5, Unite 
States Code.

§ 101-6.1034 [Reserved]

§ 101-6.1035 Reports required for advisor 
committees.

(a) Within one year after a Presiden 
tial advisory committee has submittei 
a public report to the President, 
follow-up report will be prepared an 
transmitted to the Congress as detei 
mined under paragraph (d) of § 101 
6.1008, detailing the disposition of th 
committee’s recommendations in a^ 
cordance with section 6(b) of the Ac 
Reports shall be consistent with sp' 
cific instructions Issued periodically t 
the Secretariat;
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(b) The President's annual report to 
the Congress shall be prepared by 
GSA based on reports filed on a fiscal 
year basis by each agency consistent 
with the information specified in sec­
tion 6(c) of the Act. Reports from 
agencies shall be consistent with in­
structions provided annually by the 
Secretariat. Agency reports shall also 
include information requested to 
enable the Secretariat to carry out the 
annual comprehensive review of each 
advisory committee as required by sec­
tion 7(b) of the Act. These reports 
have been cleared in accordance with 
FIRMR subpart 201-45.6 in 41 CFR 
chapter 201 and assigned interagency 
report control number 0304-GSA-XX.

(c) In accordance with section 10(d) 
of tlie Act. advisory committees hold­
ing closed meetings shall issue reports 
at least annually, setting forth a sum­
mary of activities consistent with the 
policy of section 552(b) of title 5, 
United States Code.

(d) Subject to section 552 of title 5, 
United States Code, eight copies of 
each report made by an advisory com­
mittee, including any report on closed 
meetings as specified in paragraph (c) 
of this section, and, where appropri­
ate, background papers prepared by 
consultants, shall be filed with the Li­
brary of Congress as required by sec­
tion 13 of the Act, for public inspec­
tion and use at the location specified 
m paragraph (a)(2) of § 101-6.1013.
[52 FR 45929, Dec. 2, 1987, as amended at 54 
FR 41216, Oct. 5. 1989)

Subparts 101-6.11 — 101-6.20 
[Reserved]

Subpart 101-6.21 —Intergovernmental 
Review of General Services Ad­
ministration Programs and Ac­
tivities

Authority: E.O. 12372, July 14, 1982 (47 
FR 30959). as amended Apr. 8. 1983 (48 PR 
15887): sec. 401 of the Intergovernmental 
Cooperation Act of 1968 as amended (31 
U.S.C. 6506).

Source: 48 FR 29329, June 24, 1983. unless 
otherwise noted.

Editorial Note: For additional informa­
tion, see related documents published at 47 
FR 57369, Dec. 23, 1982, 48 FR 17101, Apr. 
21, 1983. and 48 FR 29096. June 24, 1983.

41 CFR Ch. 101 (7-1-92 Edition)

§ 101-6.2100 Scope of subpart.
This subpart implements Executive 

Order 12372. “Intergovernmental 
Review of Federal Programs”, for Fed­
eral financial assistance and direct 
Federal development programs of the 
General Services Administration 
(GSA).

S 101-6.2101 What is the purpose of these 
regulations?

(a) The regulations in this part im­
plement Executive Order 12372, 
"Intergovernmental Review of Federal 
Programs,” issued July 14, 1982, and 
amended on April 8, 1983. These regu­
lations also implement applicable pro­
visions of section 401 of the Intergov­
ernmental Cooperation Act of 1968.

(b) These regulations are intended 
to foster an intergovenmental partner­
ship and a strengthened Federalism by 
relying on State processes and on 
State, areawide, regional and local co­
ordination for review of proposed Fed­
eral financial assistance and direct 
Federal development.

(c) These regulations are intended to 
aid the internal management of GSA, 
and are not intended to create any 
right or benefit enforceable at law by 
a party against GSA or its officers.

H 101-6.2102 What definitions apply to 
these regulations?

GSA means the U.S. General Serv­
ices Administration.

Order means Executive Order 12372, 
issued July 14, 1982, and amended 
April 8, 1983, and titled "Intergovern­
mental Review of Federal Programs.”

Administrator means the Adminis­
trator of General Services or an offi­
cial or employee of GSA acting for the 
Administrator under a delegation of 
authority.

State means any of the 50 States, 
the District of Columbia, the Com­
monwealth of Puerto Rico, the Com­
monwealth of the Northern Mariana 
Islands, Guam, American Samoa, the 
U.S. Virgin Islands, or the Trust Terri­
tory of the Pacific Islands.
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§ 101-6.2103 What programs and activities 
of GSA are subject to these regula­
tions?

The Administrator publishes in the 
Federal Register a list of GSA’s pro­
grams and activities that are subject 
to these regulations.

§ 101-6.2104 What are the Administrator’s 
general responsibilities under the 
Order?

(a) The Administrator provides op­
portunities for consultation by elected 
officials of those State and local gov­
ernments that would provide the non- 
Federal funds for, or that would be di­
rectly affected by, proposed Federal fi­
nancial assistance from, or direct Fed­
eral development by, GSA.

(b) If a State adopts a process under 
the Order to review and coordinate 
proposed Federal financial assistance 
and direct Federal development, the 
Administrator, to the extent permitted 
by law:

(1) Uses the State process to deter­
mine official views of State and local 
elected officials;

(2) Communicates with State and 
local elected officials as early in a pro­
gram planning cycle as is reasonably 
feasible to explain specific plans and 
actions:

(3) Makes efforts to accommodate 
State and local elected officials’ con­
cerns with proposed Federal financial 
assistance and direct Federal develop­
ment that are communicated through 
the State process;

(4) Allows the States to simplify and 
consolidate existing federally required 
State plan submissions;

(5) Where State planning and budg­
eting systems are sufficient and where 
permitted by law, encourages the sub­
stitution of State plans for federally 
required State plans;

(6) Seeks the coordination of views 
of affected State and local elected offi­
cials In one State with those of an­
other State when proposed Federal fi­
nancial assistance or direct Federal de­
velopment has an Impact on interstate 
metropolitan urban centers or other 
interstate areas: and

(7) Supports State and local govern­
ments by discouraging the reauthor­
ization or creation of any planning or­
ganization which is federally-funded.

which has limited purpose, and which 
is not adequately representative of, or 
accountable to. State or local elected 
officials.

§ 101-6.2105 What is the Administrator’s 
obligation with respect to Federal 
interagency coordination?

The Administrator, to the extent 
practicable, consults with and seek: 
advice from all other substantially af 
fected Federal departments and agen 
cies in an effort to assure full coordi 
nation between such agencies anc 
GSA regarding programs and activitie: 
covered under these regulations.

S 101-6.2106 What procedures apply to thi 
selection of programs and activitie 
under these regulations?

(a) A State may select any progran 
or activity published in the Federa 
Register in accordance with § 101 
6.2103 of this part for intergovernmer 
tal review under these regulation; 
Each State, before selecting program 
and activities, shall consult with loca 
elected officials.

(b) Each State that adopts a proces 
shall notify the Administrator of th 
GSA programs and activities selecte 
for that process.

(c) A State may notify the Admini; 
trator of changes in its selections a 
any time. For each change, the Stat 
shall submit to the Administrator a 
assurance that the State has consulte 
with elected local elected officials r> 
garding the change. GSA may estal 
lish deadlines by which States are r 
quired to inform the Administrator ( 
changes in their program selections.

(d) The Administrator uses a State 
process as soon as feasible, dependir 
on individual programs and activitie 
after the Administrator is notified > 
its selections.

§ 101-6.2107 How does the Administrat 
communicate with State and local ol 
cials concerning GSA's programs a 
activities?

(a) [Reserved]
(b) The Administrator provic 

notice to directly affected Sta 
areawide, regional, and local entities 
a State of proposed Federal financ
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“SEC. 196. ADMINISTRATJOIM.
“(a) Donations.—

“(1) Services.—
“(A) Volunteers.—Notwithstanding section 1342 of 

title 31, United States Code, the Corporation may solicit 
and accept the voluntary services of individuals to assist 
the Corporation in carrying out the duties of the Corpora­
tion under this Act, and may provide to such individuals 
the travel expenses described in section 192A(d).

“(B) Limitation.—Such a volunteer shall not he con­
sidered to ^ a Federal employee and shall not he subject 
to the provisions of law relating to Federal employment, in- 
cluding those relating to hours of work, rates of compensa­
tion, leave, unemployment compensation, and Federal em­
ployee benefits, except that—

“(i) for the purposes of the tort claims provisions of 
chapter 171 of title 28, United States Code, a volunteer 
under this subtitle shall be considered to be a Federal 
emplc^ee;

“(ii) for the purposes of subchapter I of chapter 81 
of title 5, United States Code, relating to compensation 
to Federal employees for work injuries, volunteers 
under this subtitle shall be considered to be employees, 
as defined in section 8101(1)(B) of title 5, United States 
Code, and the provisions of such subchapter shall 
apply; and

“(Hi) for purposes of the provisions of chapter 11 of 
part I of title 18, United States Code, such a volunteer 
(to whom such provisions would not otherwise apply 
except for this subsection) shall be a special Govern­
ment employee.
“(C) Inherently governmental function.—

“(i) In general.—Such a volunteer shall not carry 
out an inherently governmental function.

“(ii) Regulations.—The Chief Executive Officer 
shall promulgate regulations to carry out this subpara­
graph.

“(Hi) Inherently governmental function—As 
used in this subparagraph, the term ‘inherently govern­
mental function’ means any activity that is so inti­
mately related to the public interest as to mandate per­
formance by an officer or employee of the Federal Gov­
ernment, including an activity that requires either the 
exercise of discretion in applying the authority of the 
Government or the use of value judgment in making a 
decision for the Government.

“(2) Property.—
“(A) In general.—The Corporation may solicit, accept, 

hold, administer, use, and dispose of, in furtherance of the
y or property, 
le, received by 

otherwise. Donations accepted under

107

this subparagraph shall be used as nearly as possible in 
accordance with the terms, if any, of such donation.

(B) Status of contribution.—donation accept- 
ed under subparagraph (A) shall be considered to be a gift, 
devise, or bequest to, or for the use of, the United States.

. . Rules.—The Chief Executive Officer shall estab-
lish written rules to ensure that the solicitation, acceptance, 
holding, administration, and use of property described in 
subparagraph (A)—

“V) will not reflect unfavorably upon the ability of 
the Corporation, or of any officer or employee of the 
(Corporation, to carry out the responsibilities or official 
duties of the Corporation in a fair and objective man­
ner; ai^

"(ii) will not compromise the integrity of the pro­
grams of the Corporation or any official or employee of 
the Corporation involved in such programs.
(D) Disposition.—Upon completion of the use by the 

Corporation of any property accepted pursuant to subpara­
graph (A) (other than money or monetary proceeds from 
sales of property so accepted), such completion shall be re­
ported to the General Services Administration and such 
property shall be disposed of in accordance with title II of 
the Federal Property and Administrative Services Act of 
1949 (40 U.S.C. 481 et seq.).
"(3) Volunteer.—As used in this subsection, the term 'vol­

unteer^ does not include a participant.
"(b) Contracts.—Subject to the Federal Property and Adminis­

trative Services Act of 1949, the Corporation may enter into con- 
tracts, and cooperative and interagency agreements, with Federal 
and State agencies, private firms, institutions, and individuals to 
condwt activities necessary to assist the Corporation in carrying out 
the duties of the Corporation under this Act.

“(c) Office of management and Budget.—Appropriate circu- 
pomtL^^ of Management and Budget shall apply to the Cor-
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Attachment E

VISTA PROJECT POLICIES

Funding for VISTA Projects

Funds for VISTA Projects are allocated to the regions and 
states according to the resource allocation formula used by 
ACTION for all OAVP and VISTA programs.

VISTA projects are funded by volunteer service years 
(VSY's). Currently one VSY = $10,365.

Regional Directors have some discretion in allocating the 
fund because strict application of the formula would 
adversely affect some states. Therefore, some regional 
directors establish a base of 10 VSY's for each state, then 
allocate the remaining funds based on the formula.

VISTA Project Approval

The review and approval process is designed to assure all 
potential sponsors have equal consideration. Each project 
application is evaluated based on established criteria. 
Projects are ranked and recommended by the state and 
regional reviewers based on how well the criteria is met.

If there are more applications received than funds are 
available, the approval decisions are usually based on the 
recommendations (and ranking order) of the state and 
regional reviewers. Unfunded projects may be held for 
future approval if VSY's are available or new funds are 
received.

VISTA Supervision and Transportation Grants

VISTA Program Supervision and Transportation Grants are 
based on need and are negotiated between the ACTION'S 
regional office and the sponsor.

VISTA Project Grants

VISTA project grants are announced in the Federal Register 
and are competitively awarded. (VISTA project grants are 
the exception rather than the rule and usually are awarded 
if there are excess funds at year end.)

Sources: VISTA Handbook 
Audrey Thomas 
Rosezina Dunn
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Notices

Appendix 1

Federal f^cgislcr 
\'ol. 50. No.
Wednesdas, Julv 31, l9S:

Tn-s tecbon ol the FEDERAL REGlSTEfl 
contajos docun>enti other than rUes or 
fKopoied roles that are appLcabte to the 
poo)<^ Nobces o( heartngj and 
.rrvestxsaljortf. corrvrotlee meebnfls. agency 
Oeo£»onj and rulings, detegabora ot 
aothonty. Wing ot petition* and 
ippbcabon* and agertcy tutement* ot 
cvganoation and luncbon* are axampie* 
erf oocurhenu appearing In tha eecbon.

ACTION

VISTA Guldellnea; Final Notice

aqency; Action.
actiok: Final Notice of VISTA
CiiideliDe*.

suMUAJty; This Notice outline* the 
Guidelines under which the VISTA 
program will operate. Part I sets forth 
the overall programmatic direction of 
the VISTA program; Part U discussei 
enteria for selection of VISTA sponsors 
and projecU; and Part 111 describes 
VISTA project approval procedures. The 
Guidelines incorporate certain changes 
made to Title L Part A of the Domestic 
Volunteer Service Act of 1973, as 
amended (Pub. L 93-113). by the 
amendments of 19&4 (Pub. L 93-268). 
Certain revision have been made In 
response to comments and suggestions 
received from members of the public. 
OATC The VISTA Guidelines shall lake 
effect September 16.1985. 
for FURTMEn IHFORSU.T10N CONTACT. 
Suianne Gibson Wise. Director of 
VISTA, Action, 806 Connecticut Avenue. 
KW, Washington, D.C 20525. (202) 634- 
9445.
suPRtxssENTARY WFORUATIOK: Section 
420 of the Domestic Volunteer Service of 
1973. as amended (42 US.G 5060), 
deFines the term regulation and 
describes the procedures to be followed 
in prescnbing regulations. Though iU 
broad dermilion of a regulation, the 
section requires that "any rule, 
regulation, guideline Interpretation, 
order, or requirement of general 
applicability" Issued by the Director of 
action must be published with a 30- 
day comment period These Guidelines, 
although not regulations under the 
Administrative Procedure Act (5 U.S.G 
551 et seq.) may. in whole or in part, be 
required by our Act to be published in 
proposed form for public comment

The VISTA Guidelines were published 
in proposed form In the Federal Register

for comment on April 23.1985 (50 FTt 
15944—15947).
Discussion of Conunenls and Response

A total of 15 commenU were received 
from current VISTA sponsors, members 
of the general public and members of 
Congress In response to the proposed 
Guidelines. Each recommendation has 
been duly considered The following is 
the Agency response to the substantive 
commenU. and the resulting 
modifications.
Part II—Criteria for SelecUon of VISTA 
Sponsors and Projects

One comment recommended that the 
legal requirement of VISTA to generate 
private sector resource* and encourage 
volunteer service at the local level be 
added as a project selection criterion.
Thi* criterion ha* been added to Part II, 
Section A.

Some VISTA sponsors recommended 
deleting the prohibition against VISTA 
Volunteers holding outside employment 
while in VISTA jervicc. Section 104(a) 
of the Domestic Volunteer Service Act 
of 1973. as amended (Pub. L 93-113) 
states that "Volunteers serving under 
this part shall be required to make a full­
time personal commitment to combating 
poverty . . . and to remain available for 
service without regard to regular 
working hours, at all tune* during their 
periods of service, except for authorized 
periods of leave." Since VISTA 
legislation doe* not permit any activities 
which Interfere with full-time service, 
this suggestion was not adopted.
Part III—VISTA Project Approval 
Process

Several commenU were received 
recommending the ACTION provide 
organizations applying for new VISTA 
projeU with reasons for disapproval if 
the applications are turned down. This 
suggestion has been adopted In Part HI.
Section A and Part ni. Section B2.

Other commenU concerned the length 
of time required for final decisions on 
new VISTA project applications. The 
timeframe within which the Director of 
VISTA must render a Final decision on 
new project applications ha* been 
reduced from 60 to 45 days in response 
to the comment*. Additionally, since 
second and third year project renewals 
will be decided by ACTION Regional 
Directors, the number of remaining 
proiecls which require Director of 
VISTA approval will be greatly reduced.

thereby expediting the decision-making 
process.

For purpose of clarity and 
consistency, the term "renewal is used 
throughout the guidelines whereas the 
term* "renewal" and “continuation 
were used interchangeably in the 
proposed guidelines.

Questions were raised concerning the 
apparent lack of a requirement by 
ACTION to provide existing projecu 
with reasons for tentative denial of 
refunding. The requirement to provide 
such reasons in contained in section 412 
of the Domestic Volunteer Service Act 
of 1973, as amended, and 45 CFR Part 
1206, Subpart E For purposes of 
darificatioa the requirement had been 
restated in the VISTA Guidelines under 
Part m. Section B.

The requirement that existing projecU 
teekmg certain increases in volunteer 
levels must be approved by the Director
of VISTA has been simplified in
response to several comments received 
Only projects seeking an increase of 5 or 
more volunteers, regardless of the level 
previously approved require final 
app.roval by the Director of VISTA All 
other increases in volunteer levels will 
be approved by the ACTION Regional 
Director.

Other commenU were received 
concerning the treatment of project 
appbeations from existing sponsor* 
requesting VISTA Volunteers for new 
program emphasis areas of for 
substantially different activities. The 
Guidelines treat such applications in the 
same manner as all other new project 
appbeations. New project appbeations.
If denied are not subject to the denial of 
refunding procedures contained In 
section 412 of the Domestic Volunteer
Service Act and 45 CFR Part 12^
Subpart B. Those procedure* relate only 
to refunding of eusting projecU or 
grants.

New VISTA project proposaU.
whether submitted by existing or new
sponsoring organizations, will be 
on an equal basis In order to provide ab 
polential sponsor* with equal access to 
the scarce VISTA volunteer resource In 
a certain programmatic area. If the 
existing VISTA sponsor can most 
effectively manage a VISTA project In a 
new programmatic area, that 
organization will be selected as the 
project sponsor. The will not be 
regarded, however, as renewal oMhe 
organizations'* previous project, out
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rather as a totally newefforL If 
houever. another or^anizat'^c i£ 
selected, the existing VIST A. spcnioc 
will be provided with reasons fcf the 
disapproval of the new project.
Part 1—Program DLreeboni

Volunteers m Service to America 
(VISTA) is authorized under TiUe L Pari 
A, of ihe Domestic Volunteer Service 
Act of 1973, as amended (Pub. L 93-113) 
("the ,\a"). The statutory mandate of 
the VISTA program is “to eLminate and 
alleviate poverty and poverty-related 
problems in the United States by 
encouraging and enabling persons from 
all walks of life, all geographical areas, 
and all age groups, including low- 
income individuals, and elderly and 
retired Americans, to perform 
meaningful and constructive volunteer 
service in agencies, institutions, and 
situations where the application of 
human talent and dedication may assist 
in the solution of poverty and poverty- 
related problems and secure and exploit 
opportunities for self-advancement by 
persons afflicted with such problems. In 
addition the objective of [VISTA] is to 
generate the commitment of private 
sector resources and to encourage 
volunteer service at the local level to 
carry put the purposes [of the program]" 
(43 US.C4951).

VISTA provides full-time volunteers 
to local public and private non-profit 
organizations which have goals in 
accord with the VISTA mission. VISTA 
Carnes out its legislative mandate by 
assigning Volunteers to sponsoring 
organizations to work on projects 
determined and defined by the 
sponsoring organization and by the low- 
income individuals to be served by the 
VISTA Volunteers.

The VISTA program can most 
effectively serve the poor by 
encouraging projects which enable low- 
income communities and individuals to 
develop the skills and resources 
necessary to survive and prosper in the 
private sector, and by making the 
pnvate sector aware of the basic needs 
of low-income people. Organizabons 
which have a demonstrable pattern of 
approaching people and problems in a 
constructive, collaborative way hove the 
best chance of fulfilling the goals of the 
Act and of the particular project VISTA 
project sponsors must actively elicit the 
support and/or partidpalion of local 
public and private sector elements in 
order to enhance the chances of a 
project's success, as well as 
insiilulionahze the VISTA activities 
when ACnON/VlSTA no longer 
provides Volunteers,

The VISTA Volunteer's role in 
addressing the problems of {Kiverly in a

particular community should be focused 
on mobilizing community resources and 
increasing the capacity of the low- 
income community to solve its own 
problems. While VISTA Volunteers may 
serve as important links between the 
project sponsor and the people being 

.served, it is crucial to the concept of 
achieving self-sufficiency among the 
low-income community that sponsoring 
organizations plan for the eventual 
phase-out of VISTA Volunteers and for 
the absorpbon of the Volunteers' 
functions by other facets of the 
community.
(42US.C 4951; 4332)
Pan U—Criteria for Selection of VISTA 
Sponsors and Projects

A. Criteria
The following criteria will be 

employed by ACTION staff in the 
selection of VISTA sponsors and in the 
approval of new and renewal VISTA 
projects. All of the stated elemenu 
below must be found in tbe applicant's 
proposal. The project mush

1. Be poverty-related in scope and 
otherwise comply with the provisions of 
the Domestic Volunteer Service Act of 
1973, as amended (42 U.SC 4951 et se<].] 
applicable to VISTA and all applicable 
published regulations, guidelines and 
ACTION policies.

Z Comply with applicable financial 
and fiscal requirements established by 
ACTION or other elements of the 
Federal CovemmenL

3. Show that the goals, objectives and 
volunteer tasks are attainable within the 
time frame during which the volunteers 
will be working on the project and will 
prtxluce a measurable or verifiable 
result

4. Provide for reasonable efforts to 
recruit and involve low-income 
community residents in the planning, 
development and implementation of the 
VISTA project

5. Have evidence of local public and 
private sector support

6. Be designed to generate private 
sector resources and encourage local, 
part-time volunteer service.

7. Provide for frequent and effective 
supervision of the volunteers.

a. Identify resources needed and make 
them available for volunteers to perform 
their tasks.

9. Have the management and 
techiucal capability to implement the 
project successfully.
B. Addition a] Factors

ACTION staff will use the following 
additional testa in choosing among 
applicants who meet all of the minimum 
criteria spiecified above:

1. How important is the proposed 
project to the low-income community? 
Who will benefit from the project?

Z Doea the project show evidence of 
skillful and careful planning to attain 
project goals?

3. Did the sponsor answer project 
applications quesbons with specifiaty 
or somewhat vaguely?

4. is there any local opposibon to the 
proposed project from a segment of the 
community which could senously 
hamper the project's success?

5. Are there plans for the continuation 
of VISTA activibes in the community 
after the volunteers are withdrawn?
t Sponsoring Organization.
(a) Does the sponsoring organizabon 

have adequate experience in dealing 
with the problem(s) identified in the 
project appbeation?

(b) Are plans for volunteer 
supervision and sponsor-provided 
training adequate for the volunteer 
assignments?

(c) Arc transportation arrangements 
outlined in the project appbcauon 
adequate for the volunteers to carry out 
their assignments?

(d) Are the procedures for staff 
accountability adequate for the VISTA 
project?

7. VISTA Volunteers
(a) Is the number of volunteers being 

requested appropriate for project goals 
and objectives as states? Is a proposal 
requesting one VISTA Volunteer of such 
worth as to make development 
worthwhile?

(b) Are the roles of the volunteers 
designed to increase self-suTfiaency m 
the low-income community?

(c) Are the volunteer skills/ 
qualifications described in the 
application appropriate for the 
assignmentfs)?

(d) Are the volunteer assignments 
designed to utilize the full-time 
volunteers' time to the maximum extent?

C Protubited Activities
Applicant and current sponsoring 

organizations must ensure that the 
following prohibitions on volunteer and 
sponsor activity are observed:

1. VISTA Volunteers are prohibited by 
law from participating in:

(a) Partisan and nonpartisan political 
activities, including voter registration 
activities and transporting voters to the 
polls.

(b) Direct or Indirect attempts to 
Influence legislation, or proposals by 
Initiative petition.

(c) Labor and anti-labor organization 
and related activities.

(d) Any outside employment while in 
VISTA service.

r
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(() Pro|ec1 epplicahon ihooJd be 
submitted to tbe ACTION Srite Office 
at least 115 da>B pnor ro the bexitiruni
of the propo3-»d prqfe d perud .The 
State Director wiJ; iw£w tbfrprr^n
application, as w.al an qu.ulerLj V£TA 
Project Progress Iftports far th.ecurrent 
project period and evidence of local 
support for the proposed project's 
activities.

(2) At least 80 days prior to the 
beginning of the project period, the Stale 
Director will transmit the complete 
project package to the Regional Director, 
along with a specific justification for the 
continuance of the current project 
beyond a third year, or a 
recommendation regarding the sponsor's 
revised programmatic emphasis or 
volunteer activities.

(3) Tbe Regional Director will review 
the project package and State Director's 
recommendations and transmit to the 
Director of VISTA, at least 45 days pnor 
to the start of the project period, any 
appLcation package deemed suitable for 
VISTA volunteer placemenU along with 
recommendation memos from the Slate 
and Regional Offices. Tbe Direaor of 
VISTA will render the final decision on 
the project applications package within 
45 days. The ACTION Sute and 
Regional offices will take formal action 
to implement tbe VISTA Diiector's 
decision.

l-l) If the project application 
requesting renewal of a current VISTA 
project for a fourth year or longer, as 
defined in Part III B2 above, is 
disapproved at the Slate, regional or 
naiio^ level the sponsoring 
organization will be notified at least 75 
days in advance of the end of the 
current project period that ACTION 
intends to deny the application for 
renewal The sponsor will be given 
reasons for the tentative deasion and an 
opportunity to show cause why the 
application should not be denied In 
accordance with section 412 of the 
Domestic Volunteer Service Art of 1973. 
as amended, (enacted May 21.196-1), 
and 45 CFR. Part 1200, Subparl B, 
(effective March 25.1982).

(5) If the sponsor participates in an 
informal meeting, the information 
presented by the sponsor at that 
u;eeting. as well as a report of the 
meeting and recommendations of the 
Regional Director will be forwarded 
within five (5) working days of the 
meeting to the Director of VISTA for a 
final decision on the project's renewal 
application. The project will be 
continued at its existing level of 
volunteer and project support pending a 
final decision by the Director of VISTA.

(6) Pioject applications from current
\ ISTA sponsors proposing to change the

programmatic emphasisfea) or 
substantially change the scope of 
isctwhjcs arvl duties performed by the 
volunteers from those previously 
approved are not subject to the denial of 
refunding procedures contained in 
section 42 of the Domestic Volunteer 
Service Act of 1973, as amended, and 45 
CFR Part 1200. Subpart E Such 
applications will be treated as new 
project applications in accordance with 
the procedures outlined in HI A (2)

C. ^tensions of Current VISTA Projects

In limited dreumslances, current 
VISTA aponsors may wish to extend 
previously approved projects for up to 
six months in order to allow already- 
assigned VISTA volunteer* to compleU 
their term of service, and/or to conclude 
activities designed to institutionalize the 
efforts of VISTA Volunteer* when 
ACnON/VlSTA no longer provides 
Volunteers.

In such instances, the VISTA iponsor* 
will *cnd to the ACTION Sute Office, at 
least 60 days prior to the end of the 
current project period, a detailed 
justification, along with Section ID of the 
VISTA Project Application form, 
describing the aclivitiei to be performed 
during the extension period.

The Sute Director wUl review the 
project extension request and transmit 
it, along with a recommendation memo, 
to the ACTION Regional Director at 
least 45 day* prior to the end of the 
current project period.

The ACTION Re^onal Director will 
render a final decision on the project 
extension request within 20 days.

D the request is approved, the 
ACTION Sute and Regional Offices will 
take formal action to implement the 
decision including extension of the 
current Memorandum of Agreement

liie Regional Office will forward 
copies of all project extension 
documents to VISTA Headquarter*. 
Official project document files will be 
retained in the Regional Office.

Denial of project extension requests of 
six months or less are not subject to the 
denial of refunding procedures 
contained in section 412 of the Domestic 
Volunteer Service Art of 1973 as 
amended (enacted May 21,1984). as 45 
CFR Part 1206. Subpart B (effective 
March 25.1962).
D. Intergovemmenlal Review of VISTA 
Projects

Agencies and organization submitting 
new or renewal VISTA project 
applications must comply with the 
provisions of Elxccutive Order 12372. the 
“Litergovemmcntal Review of Federal 
Programs and Activities" as set forth in

45 CFR Part 1233 ACTION State Offices 
will provide applicant organizations 
with technical assistance regarding this 
requirement
E. Covemor's Approval of VISTA 
Projects

No volunteers may be assigned in any 
Sute until the Governor or other Chief 
Executive Officer of the jurisdiction 
concerned has been given 45 days 
within which to disapprove the 
proposed project's submission.

Governor's approval must be sought 
by the ACTION Regional Director (or 
designee] for all new VISTA projects, as 
well as for ongoing projects which are 
requesting an increase in their volunteer 
number* or substantially changing their 
volunteer activities.
F. Freedom of Information Act Requests 
Related to VISTA Project Reviews

AD Freedom of Information Act 
(FOIA) requests generated by the 
project review process shall be directed 
to the FOIA Officer in ACTION 
Headquarters for reply (even if initially 
addressed to the Sute or Regional 
Office).
(42 US.C 4951. 4352. ind 4953)

Dated in Wtfhmgloa D.C on )uly 26. 1965 
Daniel F. Bomwr.
Acting Director. Action.
[FR Doc- 65-18100 Filed 7-30-85; 645 «m) 
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Notices

Ths section o( tne FEDERAL REGISTER 
conlcins documents other than rules or 
proposed rules that are applicable to the 
public. Notices ot hearings and 
investigations, committee meetings, agency 
decisions and rulmgs, delegations o( 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appeanng m this section.

action

VISTA Guidelines-. Final Notice 

AGENCY: Action.
action: Amendment to final notice of 
VISTA guidelines.

SUUMARY: On July 31,1985, ACTION 
published in the Federal Register a Final 
Notice of VISTA Guidelines under 
which the VISTA program operates.
This Amendment incorporates new 
language required under Pubbc Law 
101-2C4. enacted December 7,1939. 
which amended Title I. part A of the 
Dcraestic Volunteer Service Act of 1973, 
as amended (Fhib. L 93-113).
DATES: This Amendment to the Final 
Notice of VISTA Guidelines is effective 
immediately.
FOR FURTHER INFORMATION CONTACT:
Patiicia A. E. Rodgers, Assistant 
Director of VISTA and Student 
Community Service Programs. ACTION, 
1100 Vermont Avenue, NW.. Suite 8100. 
Vv'ashington. DC 20525. (202) 634-9445.
SUPPLEMENTARY INFORMATION; The
Final Notice of VISTA Guidelines, as 
published in the Federal Register. July 
31.1985. set forth the programmatic 
direction of the VISTA program, 
selection criteria for VISTA sponsors 
and projects, and VISTA project 
approval procedures. The 1989 
amendments to the Domestic Volunteer 
Service Act of 1973 (Pub. L 93-113. as 
amended) added a new seebon 110 to 
Tide I. part A of the Act. Tliat section 
(42 use 4960) requires that any 
regulation or guideline issued for the 
VISTA program contain the verbatim 
language of each of subsections (a) 
tfirough (e) of section 110.

Accordingly, part HI B of the Final 
Notice of VISTA Guidelines—Project 
Approval Process for Existing VISTA 
Sponsors—is revised to incorporate new 
seebon 3 which incorporates that 
verbatim language and reads as follows:

3. Applicabons for Assistance by 
Previous Recipients.

(a) Durabon.—The Director shall not 
deny assistcince under this part to any 
project or program, or any public or 
private nonprofit organization, solely on 
the basis of the durabon of the 
assistance such project program, or 
organization has previously received 
under this part

(b) Consideration of Application —
Tlw Director shall consider each 
application for the renewal of assistance 
under this part to any project or program 
on an individualized, case-by-case 
basis, faking into account—

(1) The extent to which the sponsoring 
organization has made good faith eBorts 
to achieve the goals agreed on in the 
application of such project or program: 
and

(2) Any extenuating circumstance 
beyond the control of the sponsoring 
organization that may have prevented, 
delayed, or otherwise impaired the 
achievement of such goals.

(c) New Project or Program.-The 
Director shall consider each application 
for assistance under this part for a new 
project or program, that is submitted by 
a public or private nonprofit 
organization that has previously 
received such assistance (so long as 
such new project or program is clearly 
distinct from activities for which the 
organization has previously received 
such assietance), on an equal basis with 
all other applications for such 
assistance and without regard for the 
fact that the organization has previously 
received such assistance.

(d) Renewal of Assistance.—Wibi 
respect to any consideration that relates 
to bie duration of assistance under this 
part and that is applied by the Director 
in the case of a request for a renewal of 
assistance under this part, the Director 
may not apply any such consideration 
against any entity that is—

(1) Functiorung as an intermediary 
between bie Director and organizations 
requesting such renewal and ultimately 
receiving such assistance: and

(2) Utilized by such organizations—
(A) to prepare and submit 

applications for such assistance to the 
Director, and

(B) to perform other adraLnislrabve 
functions and services associated with 
applying for and receiving such 
assistance.

79-

(e) Eligibility.—All eligible public and 
pnvate nonprofit organizaboDS sbaU be 
able to apply for assistance under this 
part.

Aulbority. 42 U.S.C 4960.
Signed at Washington, DC this fifth day of 

March. 1990.
)ane A- Kenny.
Director, ACTION.
[ER Doc. 90-5617 Fded 3-12-00; &45 am] 
BnuwG coot S050-a-N
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Notices

Tha »oc1»n o< tN> FEDERAL REG»ST£R 
documents other than rute* 

proposed hj*e« mat are app*cabi« to me 
pyt^ Nobcaa d hearing* and 
ji^^pjpgajjortv cxrnmrttoa meeting*, agenqt 
aecaior* and nimga. delegalion* o< 
authonty. fifing o( petaxxn and 
appfcatwns and agency statements 
pmartzation and functions are gramptes 
at documents appeerwig in thes sectior.

ACnOM

VtSTA Program; Sup«fvl»lon and 
Transportatkxi Support GukJettne*

AOENcr ACTION.
ACTX}m: Final Notice of VISTA 
Supervision and Transportation Support 
Guidelines. _______________
suMALAim The following notice sets 
forth Final Guidelines for VISTA 
Supervision and Transportation Support. 
This Notice replaces VISTA Supervision 
and Transportation Support Guidelines 
which were published in the Federal 

A Register. February 5.1975 (40 FR 5388).
0 The Notice describes the circumstances 

under which ACTION may contribute 
support for VISTA Volunteer on-lhe-fob 
transportation and/or supervision costs. 
date: These Guidelines shall take effect 
)une 19,1387.
FO« FUfTTMER WfOR»*A‘nO*< CONTAt^.
Diana London. VISTA Branch Chief. 
action. 806 Connecticut Avenue. Nw, 
Washington. DC 20525. (202) 634-9424. 
SUPPLEMENTARY informatiok: Pursuant 
to section 105(b) of the Domestic 
Volunteer Service Act of 1973. as 
amended (Pub. L 93-113). the Director of 
ACTION shall provide VISTA 
Volunteers such transportation and
supervision support degmed
npng^ary and appropriate* and 
insiiTi that each volunteer has available 
such support as will enable the 
volunteer to effectively perform the 
work to which the volunteer is assigned.

Section 420 of the Domestic Volunteer 
Service Act of 1973 (42 U.S.C. 5060) was 
amended in 1979 to define the term 
regulation and to detail the procedures 
to be followed in prescribing 
regulations. Through its broad definition 
of a regulation, the section requires that 
"any rule, regulation, guideline, 
uiterpretatioa order, or requirement of 

, general applicability" issued by the
' Oirector of ACTION must be published

with a 3(hdav comment penod except m

Federal Register
Vol. 52, No. 86 
Tuesday. May 5, 1987

certain limited drcumstartcea. These 
Guidetoe*. aithongh ncR regulations 
under the Adrainitrtrartve Procednre Art 
(5 ILS.C rt set].) were published fat 
proposed form for comments.

A Notice of Proposed Revision* to the 
VISTA Supervision and Transportation 
Support Guidelines was pnblished in the 
Federal Register on March 2,1387 (52 FR 
6201). No written comments from the 
pubhc were received by the Agency. 
Therefore, the reviwon* originally 
proposed are hereby incorporated into 
the Final Guidelines without further 
modification.
tmplemantaticsi

These Guidelines apply to all VTSTA 
Volunteer supervision and/or on-)ob 
transportation support grant 
applications submitted to ACTION on or 
after the effective date of this Notice.

1. Purpose
Section 105(b) of the Domestic 

Volunteer Service Art of 1973, Pub. L. 
93-113, as amended, requires the 
Director of ACTION to ensure that each 
Volunteer serving under Title L Part A 
of the Art has available such 
allowances and support as will enable 
them to carry out the purpose and 
provisions of the Act and to perform 
their assignments effectively. In 
accordance with section 105(b) and 
these guidelines, ACTION may make a 
commitment through a ^anL agreement 
or other arrangement with a sponsor to 
pay for on-the-job transportation and 
supervisory support of such Volunteers.

This order establishes the policy and 
guidelines for determining:

a. The circumstances under which 
grants or other arrangements for 
action contributions to on-the-job 
transportation expenses of VTSTA 
Volunteers may be negotiated between 
action and the sponsor, and

b. The circumstances under which 
grants or other arrangements for 
action contributions to the cost of 
providing supervision for VTSTA 
Volunteers may be negotiated between 
action and the sponsor.

Z Scope
Provisions of this policy and 

guidelines apply to VISTA sponsors and 
Volunteers serving under Title 1. Part A 
of Pub L 93-113, as amended.

3. Background
While ACnaN/VTSTA must ensure 

that Volunteer* have rwailable soch 
allowaiKxrs and support as wth enable 
them K) perform tbw project 
assignments effectively, the provisicrn of 
adequate on-the-job transportation and 
supervision for VISTA Volunteers it 
pnmanly the responsibility of the 
project sponsor.

ACnON/VTSTA recognise*, however, 
that in tome rnstancea iponsorirg 
orgamzatioft* requesting Vohmieer* foe 
pno(ecU that coofocm to ACTION/ 
VlSTA's programming criteria may ne®o 
assistance in providing this support. 
ACTON R^onal OfficfigL-are provided 
with limiteo obligationai authority for 
the purposes of entering into 
transportation and/or supervision 
arrangements with VTSTA project 
sponsors.

VVhen such arrangements are 
established with a sponsoring 
organization, they are to provide for the 
direct support of Volunteer 
transportation and supervision. They 
are not intended to provide for other 
support needed to accomplish the goals 
of the project All other overhead 
expenses such as supplies, materials, 
and equipment are the sole 
responsibility of the sponsoring 
organization.

4. Policy
ACTON/VTSTA will provide full or 

partial funding for on-the-job 
transportation of VTSTA Volunteers 
and/or for hiring of persona responsible 
for supervision of the Volunteers, but 
only in those cases where such support 
is deemed by the ACTION Regional 
Director to be:

(1) Necessary to the effective 
functioning of the Volunteers on the 
project and

(2) Within these guidelines.
a Ln all such cases, except as noted in 

Paragraph 7a below, the transportation 
and/or supervision arrangemei^will 
provide for a phase-down of ACTIOi 
support after the first year of the pro)ect
and the gradual assumption of this
support by the sponsoring organization 
over the bfe of the VISTA project The 
Memorandum of Agreement negotialeti 
between ACTION and the sponsoring 
organization will reOect a decreasmg
level of ACTION provided project
support in the subsequent yearfs) of the
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VISTA proieci The sponsor will be 
required lo assume al lead ICT^ of the 
original amouni of ACTlON-provided 
p,-0|ccl suppori costs for supervision 
and/or transportation tn each of the 
subsequent funding periods.

Although subsequent Memoranda of 
Agreement, except as noted in 
Paragraph 7a below, will reflect a 
decrease in ACTION funding support 
they will not reflect a decrease in the 
level of effort. However, if a change in 
the level of effort, as negotiated between 
ACTION and the sponsor, results in a 
decrease, or increase, in volunteer 
strength in the subsequent yearfs) of the 
VISTA project, the level of project 
suppori provided by ACTION and the 
sponsor will be proportionately 
adjusted.

b. When a supervision and/or 
transportation arrangement is approved, 
the nature of the agreement between 
ACTION and the sponsor will be 
reflected in the Meinoranduni of 
Agreement. Any Agreement whereby 
ACTION/VISTA provides funds for 
these purposes will include provision (o 
ensure that;

(]) Services are furnished at a 
reasonable rate:

(2) The rate conforms to sponsor's 
hirmg policies and/or local prevailing 
salary levels:

(3) Any expense tneurred by the 
sponsonng organization over the agreed 
amount will be at rts own expense.

c in developing new projects. State 
Offices shall take into account the travel 
and supervisory requirements of the 
proposed project. When possible, 
attempts ^ould be made to develop 
projects so that a minimum of volunteer 
transportation, consistent with the 
needs of the project, is required, and so 
that supervisory responsibility can be 
readily absorbed into the existing 
structure of the organization. ACTIO^IJ 
VISTA projeci support funds wOl be 
provided only when the needs of the 
VIST.A project and the assigned 'VISTA 
Volunteers cannot be met by the 
sponsor's own structure and resources.

5 Guidelines jor TransporUitton 
Arrangements

The Regional Director wdl establish 
the following facts before approving 
provision of ACTION funds lo support 
on Uie-job transportation for V'lSTA 
Volunteerr

a Necessity of transportation for 
Volunteers to achieve the goala/ 
obiectivcs of the project as outhned in 
the project application:

b Inability of the sponsonng 
organization lo provide adequate 
transponalior:

c. Prohibition against using ACTION- 
provided on-the-job transportation funds 
to transport Volunteers to and from their 
regularly assigned post, or lo transport 
or provide delivery services to members 
of the target population

The Regional Director wilJ conaider 
budget constraints, available resources, 
and program and geographic pnorities in 
distributing VISTA on-the-fob 
transportation funds.

6- Ctndelines for Supervision 
Arremgements

The Regional Director will establish 
the following facts before approving 
provision of ACTION funds to support 
on-the-job supervision of VISTA 
Volunteers:

a. Necessity of full or part-time 
supervision for Volunteers lo achieve 
the goals/objectives of the projeci as 
outlined in the project application;

b. Inability of the sponsonng 
organization to provide adequate 
supenisiom

c. Number of VISTA Volunteers 
assigned lo the project during the penod 
covered by the Memorandum of 
Agreement:

U) ACTION will not fund a full-time 
supeivisory position on a project which 
averages fewer than eight Volunteers 
over the course of the Agreement. 
Regional Directors may. however, 
reduce this requirement in the case of 
first-y’ear supenrisory grants to 
grassroots sponsoring organizations as 
defined in Paragraph 7a below.

(2) Projects averaging 3 or fewer 
Volunteers over the course of the 
.Agreement will not be eligible for o.i i 
ACnO.N supervisory funding

d. Less than full-time supervision may 
be funded by ACTION if:

(1) At least an average of4 volunteers 
serve on the project during the term of 
the Agreement; and

(2j The 8upervisor(sj spends at least 
50% time directly supervising the VISTA 
Volunteers, with ACTION funding up to 
50% of the salary(ies).

The Regional Director will consider 
bodget constramtB. available resources, 
and program and geographic pnonties in 
distributing VISTA supervision funds

7. Procedures for Determining 
Conformance to Guidelines

up lo lO'J percent ACTION funding of 
iransponation and/or supervision needs 
in the firsi year of the VISTA project.
The pbese-oul funding schedule 
described in Paragraph 4 above may be 
waived try the Regional Director for up 
to three year* for grass roots project 
sponsors, umbrella sponsors of 
grassroots project components, and 
tribal governments.

b Large well-established non-profit 
organizations or institutions with sizable 
budgets and staffs may be considered 
for ACnO.N funding of volunteer on-the- 
job transportation and/or supervision if 
necessary for the effective functioning of 
Volunteers on the project.

However, such organizations will 
receive a lower pnority in the awarding 
of ACTION project support grants than 
those in category a. above, and no 
waiver of the phaseout funding schedule 
IS allowed.

In determrning the level of resmirces 
provided to large, well-established 
organizations. ACTION will take into 
consideration the resources, or access to 
resources, already enjoyed by the 
organization as well as the seeds of the 
VISTA project.

c. Federal, State and large, local 
government agencies are eligible for 
ACTION funding of volunteer 
transportation and/or supervision only 
in the First year of a project's operation 
This one-year restnction does not apply, 
however, to small local government 
agencies and to tnbal govemmen’s

Goverrunent agencies will receive a 
lower pnoriry in the awarding of 
ACTION pro'ject grants than those in 
categones a. and b. above.

hr order to determine the «pplicabiiity 
of the guidelines for supervision and/or 
transportation grants (paragraph* 5 and 
6 above). ACTION RegionaJ Directors 
will uae the following standards:

a Grassroots organizations which are 
under the ■operelionai policy direction of 
roembers of the groop that the 
organization is designed lo serve wnth 
limited budget and staff, are eligible for

S Eiimmatjon or Reducoon o' 
Trensoortauan and/or Super.-isicr. 
Funding

a As a general rule, the level of 
funding contained in an ACTION protect 
support grant will be maintained 
throughout the term of the annual 
Memorandum of Agreemerrt between 
ACTION and the sponsonng 
organization. However, types of 
conditions which may cause the 
reduction or eiinunation of project 
support dunng the term of the annual 
Agreement area

(i) Amendment by nrulual agreement 
between ACTION and the sponsor.

|2) Tencinatian by the sponsor for anv 
reason.

(3j ReassignmesnL Tcsignatioo. or 
lernunatioD erf Volunteers from the 
project before tbeu term of service has 
ended with no replacements dunng that 
budget >ear.

l-t) Substantial changes in volunteer 
assignments; or

(I
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(5) Suspension or termination in 
accordance with 45 CFR Part 1206, 
Subpart A.

b. Ah VISTA project support Notices 
of Grant Award will contain language 
indicating that the grant may be reduced 
or eliminated in accordance with the 
provisions of this Order and the 
Memorandum of Agreement

Signed at Washington. DC this 27th day of 
April 1987.
Donna M. Alvarado,
Director.
JFR Doc 87-10104 Filed 5-4-87; 8:45 am]
BILUNC COOC MS»-2a-M
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OFFICE OF THE DIRECTO

1100 VEFIMOMT AVENUE, NW 
WASHINGTON, DC 20525

March 18, 1993

TO:

FROM:

Eli Segal 
Director
Office of National Service
John S&a'L.^Jtphi —
Acting Director

----------

C^«« t «

IS

SUBJECT: Discussion Outline on National Service

Thank you for the opportunity to comment on the outline of the 
national service proposal. I had the opportunity to discuss the 
proposal at length with Rick and Jack on Friday and agreed that 
it would be best for me to put into writing our thoughts as well 
as some feedback from various program representatives.

Definition of National Service

A major point of confusion for many people is understanding 
exactly what the Administration defines as "National Service."
The paper is vague in defining National Service as either an 
"umbrella" of volunteer programs (and possibly other "community 
service" and public service job programs) or a specific program 
linking youth service with educational benefits. We suggest that 
National Service be defined as the former; i.e., an umbrella of 
public service programs (including ACTION programs and Peace 
Corps) with the "centerpiece" program given another distinct name 
- perhaps closer to its combined education and service character.

We believe it is important for "National Service" to embrace 
existing volunteers and all ages of service participants and to 
support budgetary expansion of proven service programs in FY 1994 
so that the President's commitment to service is not viewed 
narrowly by those who are not eligible for the "centerpiece" 
initiative. The key word is "inclusion." To ensure that 
National Service is perceived to be intergenerational, we believe 
that targeted growth in the Older American Volunteer Programs can 
have significant benefits at relatively modest costs.

ACTION'S MISSION

To stimulate voluntary citizen participation in addressing the needs of American communities, 
particularly those of the poor, the disadvantaged and the elderly.



Placement of VISTA Volunteers

Turning to the National Service program as outlined, the paper 
appears to follow closely the vision in the Commission on 
National and Community Service's annual report. We strongly 
endorse the recognition that service as a VISTA Volunteer is an 
appropriate placement within an "umbrella" definition of the 
President's new program. However, there are some issues that 
must be resolved to maximize the benefit of this inclusion, to 
further the mission of VISTA, and to help ensure the broadest 
possible support for a National Service proposal. For example, 
some have interpretated the outline as indicating that VISTA 
placements would be made through the recommended State 
Commissions rather than directly by local projects and ACTION.
As discussed in the Friday meeting, this interpretation is 
apparently incorrect and there is no intention to restructure the 
current VISTA placement system. Clarification is needed in the 
paper, however, on VISTA remaining a direct placement program.

Linkage Between VISTA and National Service Centerpiece Program

It is important for us to work out where we want the programs to 
be comparable, especially in terms of benefits, and where they 
should be distinct. The major issues as we see them are as 
follows;

1. Program Focus. VISTA's essential purpose is to address 
the causes and conditions of poverty. As such, it is 
focused on low-income areas, includes a wide variety of 
program activities, and places heavy emphasis on recruiting 
and supporting Volunteers from the areas being served. It 
also enables other Volunteers to be placed in different 
parts of the country from their own, thereby bringing 
special skills to areas and providing an enriching 
experience for the Volunteers. The proposal does not 
clearly define a specific focus (e.g., anti-poverty), but 
the activity areas of education, human services, environment 
and public safety are certainly complementary with VISTA.

2. Living Allowances. Paying a minimum wage implies an 
hourly remuneration for time worked. Many service programs, 
such as VISTA, do not reflect such payment structures. 
VISTA'S annualized allowance currently averages $7,440 (an 
average of 105.8% of the poverty level for a single 
individual); the paper mentions a minimum-wage stipend 
(about $8,800) but I understand it really was meant to be 
roughly equivalent to the lower VISTA allowance. Volunteer 
programs with living allowances avoid the phrase "minimum 
wage" because of the implication that it is work rather than 
service. Clarification in the outline is needed.



3. Income Disregard. VISTA eligibility includes an income 
disregard for families/individuals receiving public 
assistance as long as allowances are below the minimum wage. 
This provision allows those in families receiving public 
assistance to serve as VISTA Volunteers at no financial 
penalty and provides a strong incentive for low-income 
volunteers to enroll, serve, learn skills, and move on to a 
permanent job. The outline does not mention such an income 
disregard. We would want to keep this feature of VISTA 
service.

4. Health Benefits. Both VISTA and the outlined proposal 
include health care benefits. ACTION self-insures the VISTA 
Volunteers with annualized costs of about $1,800 per 
Volunteer. The VISTA health plan only covers the Volunteer. 
Health costs have been a rapidly escalating component of the 
program and while we have taken measures in the last couple 
of years to contain costs, it remains a concern for us. We 
are available to brief you or your staff on the VISTA health 
program experience.

5. Child Care Benefits. The proposal mentions child care 
benefits. VISTA does not pay for any child care benefits. 
With the income disregard, provision, however, those 
eligible for publicly assisted child care maintain that 
eligibility. We need to discuss further with you whether 
additional child care benefits are appropriate for VISTA in 
light of what is being considered for the proposed program.

6. Educational Benefits. Differences in current 
educational benefits between VISTA and the proposal are very 
significant and may affect VISTA recruitment of younger 
volunteers if the two programs are not comparable.
Currently for VISTA, repayment for both Stafford Loans 
(Guaranteed Student Loans) and Perkins Loans (National 
Direct Student Loans) is deferred while one serves as a 
VISTA Volunteer (interest may accrue). A percentage 
forgiveness on Perkins loans is allowed for each year of 
VISTA service (15% of a Volunteer's total loan obligation 
will be cancelled for each of the first two years of VISTA 
service and 20% will be cancelled for each of the third and 
fourth years of VISTA service). It should also be noted 
that in the 1992 Higher Education Amendments, there is 
authority, but not a guarantee, to provide for Stafford loan 
cancellations at the rate of 15% each of the first two 
years, 20% the third year and 30% for a fourth year of 
service in VISTA, Peace Corps or a "comparable" service with 
a tax-exempt organization. It applies to new borrowers



after October 1, 1992, but it has not been funded to date.
In any case, we believe it is important for our recruitment 
efforts that VISTA's educational benefits and those of the 
proposed program be reasonably comparable.

The last significant remaining linkage needed between VISTA and 
the proposal is budgetary in terms of how many VISTA slots will 
be funded under a National Service "umbrella''. In addition, I 
understand from your meeting with Peace Corps earlier this week 
that they would like to find a way to assist returning Peace 
Corps members to continue to serve for another year at home.
VISTA is an obvious choice and we would love to have that sort of 
enrichment of experienced Volunteers. We want to pursue that 
opportunity for program linkage with you and the Peace Corps.

Role of the States

Section 103(g) of the Domestic Volunteer Service Act authorizing 
VISTA states that Volunteers cannot be assigned to a project 
unless the project's application demonstrates local support and 
has been submitted to the Governor or other chief executive 
officer of the State. The Governor has 45 days to disapprove a 
project and, if a timely statement of reasons is submitted to 
ACTION by the State, ACTION will terminate the project or refuse 
to fund a new application. It should be noted that such a 
disapproval has not occurred in many years. This same procedure 
also applies to existing projects when there is an increased 
allocation of Volunteers or the program objectives of the 
assigned VISTA Volunteers substantially changes. In addition, 
all ACTION assistance, including VISTA, comes under Executive 
Order 12372, where applicants must deal with their State single 
point of contact or "clearinghouse" office.

In essence, the VISTA model keeps the State informed of project 
applications and major changes in VISTA assignments for existing 
projects. It also gives the State a type of "veto" authority. 
This role, however, is substantially different from the one 
envisioned in the outline.

Using the proposed funding model, we would note that there are 
cost trade-offs for directing grants through States (e.g.. State 
overhead and administrative costs) and that small grassroots 
organizations would have difficulty competing with larger 
organizations with superior grantsmanship capabilities. States 
also frequently have a vested interest in supporting certain 
State-operated service programs.

We have found that our Regional and State offices have added an 
important dimension to ACTION'S Federal/State relations. This 
structure has given us excellent access to State government and



usually strong working relationships with key State staff.
States are not charged with setting up their own bureaucracy to 
oversee our programs and yet have a partnership role in our 
funding decisions.

Finally, the structure has also enabled ACTION to provide 
intensive, supportive training and technical assistance while at 
the same time monitoring projects closely and keeping financial 
and fraud problems at a minimal level.

Local Matching Requirement

The outline indicates that a local matching requirement will be 
included in the program, but not how much of a match. In ACTION, 
we use three models for providing incentives for non-Federal 
support:

1. Each of ACTION'S Older American Volunteer Programs 
require a local contribution. For Foster Grandparents and 
Senior Companions, the required contribution is 10%. The 
Retired Senior Volunteer Program (RSVP) requires 10% for the 
first year, 20% for the second year, and 30% for the third 
and remaining years. These projects tend to have low 
turnover.

2. Taking a different approach, our Student Community 
Services Program provides three-year grants for $20,000 the 
first year, $15,000 the second and $10,000 the third year 
with the assumption that local resources will pick up the 
full cost of the volunteer project by the fourth year.

3. VISTA has no legislative non-Federal support 
requirement, but project sponsors contribute supervision, 
transportation, supplies, etc. ACTION funds on a limited 
basis (less than $1 million annually) support grants to the 
generally smallest VISTA projects. VISTA project turnover 
normally occurs after 4 to 5 years. This cycle is 
encouraged through our State offices working with VISTA 
projects on setting objectives with timeframes, monitoring 
of projects and on-going ACTION technical assistance. This 
model, of course, is intrically tied into ACTION'S 
organizational structure.

I would only point out that high matching requirements make it 
very difficult for smaller non-profit organizations (including 
grassroots organizations) to compete. Local and State govern­
ments, of course, have greater resources and taxing powers. A 
higher match may make sense if they are the primary applicants.



Validation of Service

The outline does not address responsibility for the validation of 
service and how it will occur. For VISTA, our payroll and 
personnel data base system provides both in-service and post­
service validation. [As I mentioned to Rick and Jack, we would 
be happy to provide a briefing on our payroll system.] But if 
the program is to be administered through grants, we assume a 
very different procedure may have to be developed. Further, 
attention needs to be given to how the use of post-service 
benefits will be monitored.

Placements in Federal Agencies

During a meeting of the Interagency Committee on Volunteerism at 
ACTION on Tuesday, Peter Edelman mentioned an interest in making 
it possible for National Service volunteers to be placed with 
Federal agencies.

In that regard. Section 402 of the Domestic Volunteer Service Act 
includes a unique provision that "... authorizes the Director to 
... (6) accept voluntary or uncompensated service." While this 
provision has been used sparingly and possible conflicts with 
other laws regarding uncompensated service in the Federal govern­
ment would need to be reviewed, it has the potential to open up 
thousands of opportunities for placement of volunteers under 
National Service while at the same time saving Federal admini­
strative funds. All Federal agencies, for example, have 
difficulty fulfilling their obligation to hire persons with 
disabilities because of a need for interpreters, readers, and 
other kinds of personal assistance. Many also have specific 
missions that make them ideal as placement possibilities for 
National Service participants (e.g., the Forest Service, National 
Park Service, Bureau of Prisons). And there are innovative, 
multi-agency and/or intergovernmental ideas that do not see the 
light of day because of staffing constraints. National Service 
volunteers could step in to help make entrepreneurial ideas more 
of a reality within the Federal government. We would be pleased 
to explore with you using ACTION as a vehicle for identifying 
National Service opportunities with Federal agencies and 
facilitating placements.



other Issues

Two other issues will be important as the proposal is further 
developed:

1. What standards will be used for project/program approval 
and will they be national or State standards?

2. How will fraud, waste and abuse be minimized both 
initially in the program but also as the program substan­
tially grows in the out-years?

I truly appreciate Rick and Jack's visit Friday since it 
significantly improved our understanding of the proposal outline. 
The ACTION staff would be pleased to work with your staff in 
clarifying and elaborating on any of the above issues, including 
directly contributing to the next round of program conceptu­
alization. We are also available to brief your staff further on 
any of our program systems. Please feel free to call upon us.

cc: Rick Allen
Jack Lew 
Judy Harrington 
Phil Caplan



ACTION ORGANIZATION AND STAFFING LEVELS

) Appt. Dir.
Appt. Spec. Asst.

Appt. Dep. Dir.
Appt. Spec. AsSt.DIRECTOR’S OFFICE (4)|

INSPECTOR GENERAL’S 
OFFICE (12) + Appt. Gen. Counsel 

+ Appt. Public Affairs Dir. 

+ Appt. Cong. Liaison Dir.

MANAGEMENT 
AND BUDGET (68)DOMESTIC 

OPERATIONS (42)POLICY. RESEARCH 
AND EVALUATION (8

Personnel 
Management {16}Older Amer Vol 

Programs - {12}yfj^estic or Program
Operations is this 42 

+ Appt. Dir.
+ Appt, Spec. Asst. 

+ Appt. VISTA Dir,
+ Appt. OAVP Dir.

Administrative/ 
Management Srv {20}VISTA/SCS {10}

Accounting & 
Finance Mgt {16}Program Demo 

& Develop {5}

Planning/ 
Budget {2}gional Ottices id State Offices

Procurement 
& Grants {7}

Automation 
Staff {4}

NOTE: All hdcjts. staff (with
exception of Personnel, Admin.

^ ------------ -------------—----------------------------------------- f& Mgt. Serv., EEO and IG) are 
direct parts of VISTA/OAVP 
program delivery structure.

Total Headquarters Staffing = 149 Total Field Office Staffing = 255 
Total Permanent Employment = 404

March 1993



ACTION

REGIONAL FUNCTIONS: COORDINATES STATE 
OFFICES, PROJECT/VISTA APPROVAL, GRANTS 
MANAGEMENT/FI NANCE, TRAINING, INTER­
AGENCY & POLICY REPRESENTATION.

REGIONAL UNITS: PROGRAM & TRAINING,
GRANTS MANAGEMENT, FISCAL & BUDGET, 
VISTA RECRUITMENT

With the exception of Boston ' 
and Seattle (which were grand­
fathered career by Pres, Carter) 
the RD positions are political 
appointments, bringing to 18 
the total number of non-career 
appts. in the agency at the 
conclusion of Bush Admin.

/

FIELD OFFICES

Reg Office - Boston (10) 
5 - State Offices (14)

Reg Off-Philadelphia (10) 
6 - State Offices (21)

Reg Office - Chicago (10) 
6 - State Offices (21)

Reg Office - Denver (8) 
5 - State Offices (16)

Reg Office - Seattle (10) 
4 - State Offices (14)

Reg Office -New York (10) 
3 - State Offices (15)

Reg Office - Atlanta (12) 
7 - State Offices (27)

Reg Office - Dallas (13) 
7 - State Offices (24)

Reg Office - San Fran (9) 
4 - State Offices (15)

STATE FUNCTIONS: PROGRAM AND PROJECT 
DEVELOPMENT, TECHNICAL ASSISTANCE, 
MONITORING, LIASION WITHIN STATE.

Total State Office Staffing = 163 
Total Regional Office Staffing = 92 
TOTAL FIELD OFFICE STAFFING = 255 
( ) = Number of Staff per Office



REGION I 
(Boston)

REGION II 
(New York)

REGION III 
(Philadelphia)

REGION IV 
(Atlanta)

REGION V 
(Chicago)

REGION VI 
(Dallas)

REGION VIII 
(Denver)

REGION IX )
(San Francisco

REGION X 
(Seattle)

CODES:

Regional Office Staffing

Positions

CC D EE F GGG 

A (appointed/vacant) B CC EE F GGGG 

A (appointed/vacant) B CC D EE F GGG 

A (appointed/hold-over) B CC D EE F GGGG 

A (appointed/vacant) B CC D EE F YY'EY

A (appointed/vacant) B CC D EE F GGGG

A (appointed/vacant) B CC D EE F GG ^

A (appointed/vacant) B CC D EE F GG

A (career)B CC D E F GGG

A
B
C
D
E
F
G

Regional Director 
Executive Office
Program & Training Officer or Specialist 
VISTA Volunteer Recruiter 
Grants Management Officer or Specialist 
Budget/Fiscal Analyst 
Assistant/Secretary/Clerical



State Office Staffing

Positions

Position*:;

REGION I

Connecticut
Maine
Massachusetts
New Hampshire/Vermont
Rhode Island

REGION II

New York 
New Jersey 
Puerto Rico/V.I.

REGION III

Kentucky
Maryland/Delaware
Ohio
Pennsylvania 
Virginia/D.C.
West Virginia

REGION IV

Alabama
Florida
Georgia
Mississippi
North Carolina
South Carolina
Tennessee

ABC 
ABC 
A BB D 
ABC 
A D

A E BBBBB 
A BB C 
ABC

A
A
A
A
A
A

A
A
A
A
A
A
A

B C 
B C 
BBB C 
BBB 
BB C 
C

BB C 
BBB C 
BB D 
B C 
BB C 
BB C 
B C

REGION V

Illinois
Indiana
Iowa
Michigan
Minnesota
Wisconsin

REGION VI

Arkansas
Kansas
Louisiana
Missouri
New Mexico
Oklahoma
Texas

REGION VIII

Nebraska
Utah
Colorado/Wyoming
Montana
North/South Dakota

REGION IX

Arizona
California
Hawaii
Nevada

REGION X

Alaska
Idaho
Oregon
Washington

A
A
A
A
A
A

A
A
A
A
A
A
A

BB C 
B C 
B D 
BB C 
BB C 
B D

B
B C 
B C 
BB C 
B C 
B C 
BBBB C D

ABC 
ABC 
A BB D 
ABC 
ABC

A C
A E BBBBB 
A D 
A D

A
ABC 
A BB C 
ABC

C D

CODES: A = State Program Director
B = State Program Specialist 
C = Secretary (Typing)
D = State Program Assistant 
E = Deputy State Program Director



SNAPSHOT OF APPOINTMENTS AT 

ACTION VOLUNTER AGENCY
(JAH 3-9-93)

(1) Director (PAS)
(2) Special Asst./GS14

(3) Deputy Director (PAS)
(4) Special Asst./GSll

(5) Director of Domestic Operations (PAS) 
(6) Special Asst./GSll

(7) Associate Dir. for VISTA/GS15

(8) Associate Dir. for OAVP/GS15

(9) Regional Director,
(10) Regional Director,
(11) Regional Director,
(12) Regional Director,
(13) Regional Director,
(14) Regional Director,
(15) Regional Director,

(16) General Counsel/NC-SES

San Francisco/GS15
Denver/GS15
Dallas/GS15
Atlanta/GS15
Chicago/GS15
Philadelphia/GSl5
New York/GS15

(17) Public Affairs Director/GS15

(18) Congressional Liaison/GS15
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DlRBCmOR*S OFFICE (4)|

INSPBCIOR GEItERAL’S 
CFFICE (12)

POLICY, RESEARCH, AND EVaIjUATION (8^ DOMESTIC OPERATIONS (42)

Older Aaci Vol Programs - {12}

VISTA/SCS {10}

Frogian Deno £ Develop {5}
Regional Offices I 
and State Offices I

NOTE: .^1 hd^. staff—with exception
of Personnel Mgt., Adnin Setvicjes, 
E30 and the 13—^are direct parts of the 
VISTA/QAVP program delivery structure.

STAFF OFFICES: ^
General Counsel (3V

Legislative Affairs (2)

UANAOBIBn 
AND BUDGEI (68)

Personnel 
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Administrative/ Management Siv {20]|

— Accounting £ . Finance Mgt {16)

Planning/ 
Budget {3}
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Automation 
Staff {4} J
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■' REGIOM\L FUNCnONS: COORDINATES STATE 
OFFICES, PROJECT/VISTA APPROVAL, GRANTS 
MANAGEMENT/FINANCE, TRAINING, IHTBl- 

^ AGENCY A POLICY REPRESENTATION.

REGIONAL UNITS: PROGRAM A TRAINING,
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VISTA RBCROIlMBrr
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Reg Office - Boston (10) 
5 - State Offices (14)

I
T

id
Ckl
o
h-
(_J
LU
C±L
hH
O

LU 
LJ 
I—I 
Ll 
Ll, 
UJ

o
n

cc

Reg Off-Philadelphia (10) 
6 - State Offices (21)

Reg Office - Chicago (10) 
5 • State Offices (21)

Reg Office - Denvei (S)
5 - State Offices (16)

Reg Office - Seattle (10) 
4 - State Offices (14)

STATE FUNCTIONS; PROGRAM AND PROJECT 
DEVELOPUEirr. TECHNICAL ASSISTANCE, 
MONITORING, LIASION WITHIH STATE.

Reg Office -New York (10)1 
3 - State Offices (15)

Reg Office - Atlanta (12) 
7 - State Offices (27)

Reg Office - Dallas (13)1 
7 - State Offices (24)

Reg Office - Saa Fian (9) 
4 - Stale Offices (15)

1

Total State Office Staffing » 163 
Total Regional Office Staffing = 92 
TOTAL FIELD OfTICE STAFFING - 255 
( ) « Ntinber of Staff pei Office
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March 24, 1993

Mr. John Seal 
Acting Director 
ACTION
1100 Vermont Avenue, N.W.
Washington, D.C. 20525

Dear John:

Thank you very much for your recent memo to Eli, 
which he has reviewed with great interest and passed 
along to Jack and me. Jack will be contacting your 
Office soon to follow up on the variety of issues 
you've raised, but we wanted to thank you immediately, 
not only for providing the information, but also for 
the spirit and diligence with which you have always 
proceeded.

As I mentioned when I had dinner with Judy last 
evening, our internal operating procedure has been 
(in the brief time we've been here!) to always pose 
the most difficult questions we can think of at the 
time, and frequently to do so in a way which we hope 
will provoke debate. We have always considered you 
personally, and the Agency, to be vital parts of our 
inside team, and so are particularly appreciative of 
the opportunity to engage in this dialogue, as well 
as to increase our own command of the issues through 
your counsel.

We all look forward to discussing these matters 
with you in greater depth in the near future.

Very truly yours.

C. RICHARD ALLEN
Deputy Assistant to the President 
Deputy Director, White House 

Office of National Service

cc:
cc:

Eli Seal 
Jack Lew
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MEMORANDUM 

DATE: March 18, 1993

TOs Paul Simon

FROM; Judy Wagner

rEj Discussion items for the Segal meeting

1. Don'r lock out community-based, grass roots organizations.
Thcoo email nonprofite will not rccoivo volunteers if they have 
to compete for large grants. In addition, if "employers" of the 
voluntoere arc required to be certified, licensed or registered, 
it is doubtful small organizations - which may need only one or
two volunteers - will be willing or able to comply with the
paperwork requirements.

2. VISTA is low-cost and easily expanded. Current funding 
(including Literacy Corps) is $39,7 million, which fundc 3366 
volunteer service years. That $11,837 per volunteer pays for ALL 
costs: training and placomont; support such ao transportationj 
comprehensive health care coverage and coverage by federal
employee compensation and federal tort claims act. It also 
covers the $95 per month end-of-service stipend (average $1140 
per volunteer).
3. Based on ACTION agency estimates, VISTA could be expanded to 
100,000 volunteers with the addition of^.just 75 new ACTION 
professional staff - just 1.5 new staff per state. No other 
full-time, fully supported volunteers can be placed as quickly 
with assurance they will be providing meaningful service.

4. Grants to governors are inherently political. Certain good 
programs will be locked out and those funded will pay back the 
favor, (Example: Literacy grant money through governors' offices 
has gone to people who subsequently endorsed the governor.) They 
prevent assurance the President's priorities will be carried outi 
e.g, for employment or health related initiatives.

5. The draft proposal indicates a high level of compensation for 
BOine volunteers ($10,000 per year for 2 yearb for Lnition for 
thos© serving after college and $5000 for each of two years for 
tuition or job training for those serving before college.) In 
itself, this is discriminatory to those who are non-college 
graduates. it also creates a disincentive lur persojia tw join 
Peace Corps or VISTA or other existing nonprofit and church- 
sponsored volunteer programs that are providing valuable service.

6. High post-service rewards create incentives based primarily 
on self-enrichment rather than self-sacrifice. Service is always 
a balance of the two, but this tips it too far to the wrong end.
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7. ACTION has an effective mechanism for developing and 
monitoring grants through their state offices. It includes an 
Inspector'GeneraL and independent evaluation arms. These 
structures assure accountability, which, eventually, Congress and 
the public will demand. A large national service program could
easily go the way of the old CETA program if thoro are oharges of
abuses and no way to prove they were minor and remedied 
internally. Lack of built-in accountability will bow the seeds 
of the program's demise,
8. ACTION state offices are ESSENTIAL to the continued 
effectiveness of VISTA and the Older American programs (RSVP, 
Senior Companions, Foster Grandparents). These offices do both 
project development and monitoring and also provide technical 
assistance and support for the projects and volunteers. These 
eervicee are a key part of why VIETA and Older American Programs 
are successful and cost-effective. Particularly dependent on 
these services are small, grassroots projects and those in rural 
areas. ACTION state personnel have experience, networks and 
cooperative relationchipe of extraordinary value. It will bo 
needlessly expensive and very disruptive to try to duplicate or 
replace thcae services and supports.
9. A major piece needs to be focused on anti-poverty. This does 
not have to be narrow and restrictive. VISTAs work on the 
broadest possible array of iosues, from cnvironmontal to 
educational. Another piece must be inc/eased volunteer 
opportuniticc for seniors. Major expansion of the Older American 
Volunteer programs should be a priority.

10. Don't overlook authorities in the Domestic Volunteer Service 
Act. It has funded such demonstration programs as a rroctor and 
Gambel executives project in Cleveland, where businessmen helped 
inner-city organizations with their books. In the 1570s, it 
funded the National Student Volunteer Program (KSVP), which -
with less than $1 million - stimulated volunteer service from 
more than a million students, mostly college age, across the 
country. The University Year for ACTION placed Pratt University 
architectural students into sweat-equity projects in the South 
Bronx, working next to regular VISTA volunteers. They were 
earning credits while getting experience and providing a lasting 
service through rebuilding neighborhoods. These authorities 
Still exist in the Act, but are currently unfunded.

11. Suggestion: Since VISTA is so quickly and easily expanded, 
and because VISTAs are "capaciLy builders," do an initial 
substantial expansion of viSTA and use the vistas to build the 
capacity of community based organizations to accept large numbers 
of future volunteers from other parts of the national service 
program.
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No Regional Offices - State Offices Only in the Field

state offices are viewed as customer friendly and have proven to 
be a key reason for ACTION'S success with grass roots 
programming. Regional Offices, on the other hand, are less 
visible to most customers and are sometimes viewed as 
unneeded, especially when state office decisions are reviewed by 
the region.

Pro

Not having a regional structure flattens the organization 
and reduces staffing and administrative costs.

State offices will be more empowered and possibly more 
entrepreneurial.

Processing functions such as grants and financial management 
should be more efficient as volume grows, thus arguing for 
doing them on a centralized basis.

Some of the representational and other functions associated 
with regional offices could be handled by state offices.

Con

Oversight and coordination of state office programming and 
administrative operations will be diminished and more 
difficult if done from headquarters.

Very small state offices that are programmatically or 
administratively weak will not have the benefit of technical 
support by people who are familiar with their circumstances.

Grants and financial management functions will need to be 
rethought and reconstituted, probably requiring more 
centralization of responsibilities in headquarters.

VISTA recruitment and VISTA/OAVP training will need to be 
centralized since state offices do not consistently have 
this competency.

To the extent that there are benefits from working with 
other Federal agencies having field offices, a peer regional 
official co-located with those agencies in Federal regional 
cities is helpful.

There will be some one time costs for severance and similar 
expenses.
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Consolidated Regional Offices

To provide intermediary support and direction for up to four 
dozen state offices, 3 "super” regional offices would be 
established. These offices would oversee state office 
operations; provide training, recruitment and representational 
support; and handle grants and financial management functions.

Pro

Con

Organization would have a means for relatively routine 
supervision of offices located in states.

Takes advantage of economies of scale for processing 
functions and the need for a "critical mass" to maintain 
expert training and recruitment capabilities.

State offices would be able to interact with knowledgeable 
program and technical staff without needing to sort through 
remote headquarters contacts.

Although reducing the regional management layer, this model 
does not eliminate it.

The attention to supervision of state offices is diminished 
from the current structure with wider spans of control for 
each region.

There may be a tendency to create "deputy" regional 
directors in order to improve state office oversight.
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Regional Structure Located in Washington, DC

A model used by the Equal Employment Opportunity Commission is to 
have "regional” structures that are located with the headquarters 
operation but that supervise field offices delineated along 
geographic lines.

Pro

Con

Incorporates such benefits of regional operations as reduced 
span of control and permitting staff to focus on area- 
specific programming.

Since "regional" entities are co-located, creates a larger 
"critical mass" to achieve economies of scale.

Allows for sharing among personnel having regionally related 
functions.

Being located outside of the Washington, DC area means 
"regional" employees will have a less reality based 
perspective of local/state programmatic, demographic, and 
political environments.

Other primary advantages of regional operations, e.g., 
quality recruitment, reduced labor and administrative costs, 
are not achieved.

Would tend to create a headquarters "top down" mentality 
rather than a two way partnership arrangement with state 
offices.
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Establish Grants/Financial Management Service Center(s)

Under this option, the organization would locate certain discrete 
functions, e.g. grants and financial management, in the field 
that lend themselves to remote operation. The service center(s) 
could be placed in a location selected because of cost and labor 
pool benefits.

Pro

Takes advantage of lower labor, space, and other costs 
associated with locations outside mega-city areas.

Allows for economies of scale for processing functions (e.g. 
grants processing, financial management), particularly in a 
more automated environment.

Makes it easier to take advantage of emerging work site 
concepts (e.g. "telecommuting”).

Con:

Clarification would be needed on who resolves disputes 
between state offices and processing centers.

Processing centers (with grants and fiscal staff) could 
appear remote and unresponsive to perceived program needs 
expressed by state offices.



DISCUSSION NOTE 3/26/93 /

RE: VISTA benefits

What is the profile of the "locally recruited" VISTA? What 
is the liklihood that such volunteer would want tuition credit or 
training credit?

Does ACTION want (or does ONS want ACTION to) strongly shift 
to college-bound or college grad? If so, would we do so only 
through national recruitment or also by strong guidance to local 
project recruitment?

Regarding potential of tuition credit to VISTAs:

A. With such credit it would make the VISTA more like the 
NS volunteer and in that way "open up more slots" for Clinton's 
main thrust.

With such credit and the two volunteers being "egual", 
it would give ONS a way to test the "bang for the buck" of VISTA 
model vs. Commission model.

B. Without such credit, it keeps VISTA open to a different 
kind of volunteer, for a different kind of placement than the NS
volunteer. It keeps another window open in the volunteer shop-----
—"have it your way".

C. Without commitment of the tuition credit, it's possible
to sweeten VISTA some other way.........Stafford
forgiveness.... increase slots.... increase end of service benefit.

What I'm saying is that a decision to advocate the $5,000 or not 
opens up larger questions.
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Decision on Benefit Meeting

Please indicate whether we should arrange for a meeting before the April 20 introduction
target.

Yes
No
Need to discuss

\A

Use of Educational Benefit

You have always talked about providing an educational benefit to pay for college and training. 
Many assumed that this would be applicable to graduate school as well. As a practical matter, by 
limiting the educational benefit to outstanding loans for college graduates, there will be numerous 
cases where outstanding loans are below the maximum benefit level and the full benefit cannot be 
utilized. In contrast, pre-college participants will presumably will use their full benefit in virtually all

4ownj^jnents-on~a-fiFst4iomef^

Decision on use of benefits

Since we never discussed this issue, I would like to flag it for discussion or decision.

Benefits for college and training _____

Benefits for post-college education _____

Need to discuss

Maximum stipend
eXT'

We are setting a federally supported stipend at minimum wagei^. We have always assumed that 
programs would be allowed to supplement these stipends with their own funds. We have never 
esolved whether there is a maximum stipend that should be allowed under our service program.

The arguments for limiting stipends, is to avoid service slots with "real" salaries which might 
be inconsistent with the idea of service and which would attract political criticism.

^There is also a concern that if there is no limit, state and local government will find ways to package 
proposals which will substitute national service dollars for local dollars presently being spent to hire 
new teachers, policemen, nurses, etc.

The argument for no limit (or a higher limit) is that in many instances, communities can gain 
most, and young people give most, through service in a professional position^ch as teaching. While 
the Police Corps proposal is proceeding, there is no plan to fiind Teacher Corps at present, and(^ 
higher wage limit would allow for the option of keeping "professional corps" under the national 
service umbrell^
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PERSONNEL FACT SHEET

The President's submission of the National Service Trust Act is 
imminent. This Act will establish a Corporation for National 
Service. Programs and employees of both the Commission on 
National and Community Service and ACTION will be combined in the 
new Corporation.

The following personnel features are included in the proposal:

- The Corporation will establish a merit-based competitive 
selection system based on job requirements and applicant 
qualifications. Except for special circumstances, the 
personnel of the Corporation may be appointed for terms that 
do not exceed 5 years, with renewals extending up to 7 
years. Employees will be covered by civil service health 
and life insurance programs.

During a transitional period not to exceed 18 months after 
the President's proposal is enacted, the Corporation and 0MB 
will organize an orderly transfer of functions from ACTION 
to the Corporation.

- To the extent that ACTION personnel accept employment at the 
Corporation prior to the transfer of function, such 
employment will be under the Corporation's personnel system.

Personnel who are transferred when a function is transferred 
will retain their rights under the competitive civil service 
system. At the point that these transferred personnel leave 
the Corporation, their positions will be filled under the 
Corporation's personnel system.

- The transfer of function will be implemented under the 
regulations contained in the Federal Personnel Manual, 
Chapter 351, Subchapter 10 (Transfer of Function).

If an ACTION or Commission employee does not transfer to the 
Corporation, outplacement assistance will be provided to 
find a position in another Federal agency.
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In addition to onourin? logislativo and ragulatory oonplianoa, 
tharetoy safaguardlng tha raacmreaa of tha fadaral govarnnant, the 
daoahtraliaad ftata Offlea fiaXd atxuotura parforaa eavaral 
orltioal functiona daalgnad to anhanea the affeotivenaae of local 
voluntaar/coBBunity aarvioa prograna.

Tewtrda that and, tha fundanental operating approach of tha AerjOU 
State Officaa ia to aaaiat leoal organiaatlena and aganolas in a 
tbottoB np" planning and prograa davalepaant preoeaa that 
oenomtrataa upon local daclsion having. Through aaaiatanoa 
provided hy State Office ataff, the raaeureaa available through 
ACTXOK are applied to Beat tha partloular naada of individual 
ooBBunltlea.

For asnoipla, Nuava laperanaa, a eoounlty davalopnant oorporatien 
in Molyetke, Massaehuaatta baa dMignad a VX6TA project that 
prottotaa affordahle host cwntrahip through a land truat and llaitad 
equity eo-oparativea. Slaultaneoualy, tho Office of Conntunity 
Serviea at tha university of Kasaachuaatta at Lovall haa davalopad 
a eonaartiun atyle VX0TA aponaorahlp that plaeaa VliTA Yoluntaare 
in oOBOBunity baaed organizationa that address a multitude of Issues 
including aubatanoe abuae prevention, domestic violence, literaoy 
and afferdabla houaing. Xn aaob of thaae Inataneae, and in 
thmaands af ether# nationwide^ ACTXOS atafr haa proyldec the axill, hncvledga and ei^aarienea to aaaiat local groups in crafting 
prejaota that are highly vaapeAsiv* to their naada.

Parhspa tha nest unique eharactaristic of ACTIONeapaoity is its 
ability to funnel rasouroas dlraotly to grass roots organisations, 
the docuBonted suceeasas of VXfTA projects such aa tha Orop*a-Dime 
naightoorhood orlma pravention pronam in tna Roxbury/North 
Derchoatar neighborhoods of Boston and the award winning taen pear education initiatives of Raaohing out to Oiaisaa AdolesOanta ara 
Instances where the acnoN State Of fist ataff have uaad their know- 
now to help grass roots organisations utilise tha flexibility of 
tha VISTA resource to solve locally detarBinad problans.

Also included as core functions of AOTICRi Stats Offices are tha 
following:

- Pcelgn «nd delivery of training tor ACTION project diracters, fiaoal staffs, advisory boards and volunteers.

....... .1 V .1IV.t, . '



SENT BYiXerox Telecopier 7021 ; 5-24-93 : 2:i6PM :
MPY 24 '93 11!25 FROM PCTION DOM UOL PQCY

2023951586-* 6420:# 4 
PAGE.004

p.3

This is t nuitifaoetsd responsibility that SAoonpassss pro 
socrioo orlontstion and in sorvioc sXlll trsinlng for VISTA 
Volsntssrs; erisntatieti for nsv project directors of Older ABsrlcan Prograas and annual woxksh^s designed to further 
the organisational developeent goals of our sponaors*

On-site aonitoring sarvloee and expertise designed to 
proaote project effectiveness through problen eolving 
strategiee. The eritioally liportant area of enhancing 
the prograwaatic guellty of loeal ACTION sponsored projects, 
cannot he overeaphasised. The uniquely direct relationship 
between ACTice State staff and local sponsors provides the opportunity to tailor suggastions and nap thoughtful 
solutions appropriate for each project*

Xesognltlonf achnovladgeeent and publio avarenese of the eentrihutlens of ACTION fuadad volunteers* In ooneert with 
local iwdla contacts, ACTION stats staff are ehle to 
shovoase the valuable roles played by its volunteers in 
responding to oceauaity probleas.

Leveraging non-^Fadsral resourcas to tugaent sucoasaful 
ACTION project activities. Throughout the country, action 
stats staff have provided the vital leadership that has 
reaultad in the slgaifleant axpansion of our sponsors' 
eoaiunlty service through the esvitaent of etete and looal 
govamaent funds as vail as iaprasslve levels of private sector oontributions.

Additionally, beyond the scope of our interaction with individual 
eponserlng organiaationa, action state Offioee provide teohnioal 
assistanee to the wider univeree of looal organisations that are interested In replicating the best of the pregraaalng aedels that 
NS hsvs to offer thea.
Fro* a cost effectiveness standpoint, it is significant to underline the fact that the aforementioned verb is aooottplished in 
our 47 individual State offioee with a total of fewer than ISO 
ACTION employees, many of whom are forster vista Volunteers and 
returned Peace corps Veluntc
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agMT laif jn jiHamitti

Xn your een»ldttr«tion of AdBlnlstratlon's propoaod National 
SMviao Tmiat Aot, X vould first like to add ay support to tba
overall tbrost of the legiilaiion* Xt la indeed both personally and 
professionally gratifying to War witnees to the elevation of 
national eervlce to suob status* Keraever, as vas the oaee then the 
CosBaiaalon on National and Coeaunity service ves created in 1990, 
ACTION state staff take particular prids in knowing that sc aany of the national service Inltistives eentalnad in tae bill 
had their philosophioal and prograBBstic origins in such ACTION 
Bodals aa VX8TA, Prograa for Looal servloa, univsrsity Year for 
ACTION and other action Service Learning Programs.

overall, the aarging of the comission and ACTION into the 
Corporation of National Sarvios aakea eminent sense. The proposed 
menegeaent strueture that would piees currant ACTION programs into the Federel Progrsas( "Opsreting") Division ^ils incorporating 
coBBissien programs through the Xnvestasnt Oivieion will create an 
epperetue that will unify the federel government'e ooaaitaent to national service under one roof. SUoh consolidation eddreeses the 
long overdue need to ensure coordination and optimua operational 
etf ieienoy while respeetlng the unique needs and charaoteristioa of 
both ACTION'a progreme end thoee of the coaaiesion*

I a» pleased to note that Joe xadlson, Co-Chaixman of the 
Keeeeehusette Coomunity Service censleeion ia eleo here today to offer testimony on H.R.3010. Joe is irsoutive Director of the 
KesseOhueetts Youth Sesvics Allienos and prior to the establishment of the Nesseohttsette Commies ion, he end X were ehle to oolleborete on the iapleaentatlon of a highly suoeoeeful ACTION funded Student 
comunity service project sponsored by the Thomas Jefferson forum. 
The project promotes ooamunity serviee by Soston area high aohool etudents and hae einoe been expended through private foundation 
funds end inetitutionelised at the Lincoln filsne Center et Tufts 
univsraity.

Since the establishment of the Massachusette CoBaiesion, we hsve 
been able to combine our efforts on several other fronts, end 
ourrsntly we ere working together to eneure that the two Boston bessd and Commission funded **Summer of Servioe** demonstration projeote to be opotatsd by City Year end the Lincoln Filene Center
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Sloolltia VISTA^ flORIftOr

®hi« «*iia»*ftohu»ett0 Nod«l** of cgMl*»ieii ana ACTION activUit* Is 
Jjttt e«a axa^pl* of nany lueti coliaboratioiui involving action stats 
Offloaa «nd stats c«laBions/La«a Aganoiaa nationviOa. Varon 
Washington Stats to Washington p.c., *
hava Slouriahad. 9*s. aoio would 
symbiotic flaid struoturs.

othsr auccassful partnarahips 
foraally oonseudata this

a»ai^, cerpecataon aUff pmanoe will ansura that ths vast aaaats of ACTION'S eurrant programs ara both protaotsd and intagratsd into 
tha d^ign of si^ stratsgy plans for sarvlcs and rssoorca 

^ • corporation liaison on each itata Commissionwill ba^ to provida a guarantaa that all organisations across tha 
ecnaunlty ssrviea spaotrum will ha ansursd equal opportunity to aoosM ^a rasouroea of a Conlssion and also will provide 
mtteuity and balanoa when tha meabership of individual stata 
CoBmisoiens may obanga evar tins.

in olMing^ i would llXs to again aopbaaise that tha organisational 
capacity, oollaotivs axperianoa and provan traok record of ACTION 
stata offieas wall positions them both to build upon thiir oonsidwabls sucoassas as the primary fadarai resouroa for 
awpMsioti of provan modois of national servioa and to nurture new inltiativaa as wall.

Thank you for tht Opportunity to appear btfora you today. I would 
bo Pleased to respond to any queetlene you may have et^Uiie tiae.
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From: Frank Spector

Here is a write-up of today's hearing. I am deliberately beginning this write-up with 
Panel II due to the combination of the phone call that I received today and the make-up 
of the panelists on today's panels.

To recap, this morning at around 8:30 am I received a telephone call from Jerry Gallun 
of ACTION. He asked several questions including:

• Whether CNCS employees were civil service or temporary;
• If there was a CNCS organizational chart that I could send him;
• If there was a CNCS telephone directory with everyone's telephone number 

and job title;
• He asked me if I was interested in ACTION;
• He asked me if I was following the legislation;
• Finally, he asked me if I would be interested in an ACTION telephone 
directory.

During today's hearing, one of witness panelist was David Gurr, the representative of 
ACTION'S Employees Union. I am enclosing a copy of his testimony for your review. 
Specifically, ACTION is concerned that:

• some uimamed ACTION functions will be transferred to the new Corporation;
• that ACTION employees are only guaranteed their job and pay for one year; 

a new personnel system is being established; 
employment in the corporation is limited to five years;
the legislation offers "job counseling" to those employees who do not transfer;

and
some of the functions of ACTION could be limited in the transfer.

The recommendations of ACTION are:
• All functions and employees of ACTION should be transferred to the new 

corporation;
• All employees of the corporation should be covered by Civil Service 

Protections;
• No maximum period of employment for employees;
• All transferred ACTION employees should retain their competitive civil 

service status;
• Action should be made part of the corporation from its inception.



The other witnesses on panel II, Malcolm Coles and Joe Madison both praised the state 
networking system that ACTION currently has in place and were very much pro- 
ACTION:

Here are the questions:

Chairman Owens: How many ACTION employees and the average time of service?

Gurr: 420 ACTION employees with an average length of service of 15 years.

Owens: Has the Union been involved with the formation process of the corporation?

Gurr: No, Segal spoke to the Union once. The union has spoken Jack Lew. The Union 
wants to get clarity of its responsibility in the new corporation.

Owens: If no civil service status were conferred to ACTION employees, what will the 
impact be on ACTION employees?

Gurr: Many of them would have likely lost their jobs during the past 12 years.

Coles: Presence of civil service has saved jobs.

Madison: there are 100 VISTA slots in Mass.

Owens: What is the Administrative function be of state offices?

Coles: ACTION does have serious oversight responsibilities currently.

Madison: Need to monitor both the program and how the money is spent.

Owens: How does the allocation of funds in ACTION compare to CETA?

Madison: Oversight function of the state commission should preclude the same 
mistakes that occurred in CETA. The corporation's set-up is desirable. There is a 
quality match because the programs are not fully federally funded. Additional 
applications must be part of the state plan. Will expand and mobilize citizens of all 
agencies.

Owens: What is the cost of SoS per participant?

Madison: $5000

Coles: VISTA summer program costs $2000 per participant

Petri: Has ONS given rationale for eliminating ACTION employee protection after one 
year? Do the ACTION employees want to remain protected?



Gurr; Yes, ACTION employees want job protection. They are very concerned about job 
security.

Petri: Willing to work with ACTION to come up with reasonable protections for 
ACTION employees.

Martinez: Assume that the corporation removes ACTION employees from civil service 
protection. Want to change this. Do not want to lose the experience of ACTION 
employees.
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I am David Gurr. I am president of the Union that 
represents employees of the ACTION Agency, AFSCME Local 2027, an 
affiliate of the American Federation of state, County, and 
Municipal Employees.

ACTION employees enthusiastically support the programs 
proposed by the National Service Act. For two decades ACTION 
employees have witnessed and been instrumental in the 
implementation of successful volunteer-based community service 
programs. These programs have met a wide range of human, 
educational, environmental, and public safety needs.

While ACTION employees are excited about the revitalized 
prospects for national community service, they are greatly 
concerned that there are technical aspects of the legislation 
which undermine civil service and could harm the Corporation for 
National Service as well. Specifically, the legislation:

allows some unnamed ACTION functions to be transferred 
to the new Corporation;

has very limited guarantees for those employees who may 
be transferred (e.g. they may keep their jobs and pay 
for one year);

authorizes the establishment of a new personnel system 
for the Corporation that is outside important 
provisions of the current Title 5 Civil Service 
regulations;

limits employment in the Corporation to five years with 
possible extensions in certain circumstances;

offers "job counseling" to those who do not transfer; 
and

could limit the transfer of functions from ACTION since 
the new Corporation will have up to 18 months to hire 
outside employees to perform those functions.

The new Corporation is to be run like a streamlined 
enterprise, with enthusiasm, fresh ideas, and quick decisions.
Its "flexible personnel policy" is being touted. It is to run 
like a private corporation. However, what successful corporation 
in the private sector—young or old, large or small—has a policy 
that limits employment to five years? How can the Corporation 
effectively maintain effective personnel, computer, grants and 
contracts, and legal services when you let experienced employees 
go after five years?

A philosophy behind the establishment of the Corporation is 
that it would not be able to efficiently do its job within the 
confines and structure of the federal civil service system. So 
the proposition is to select certain jobs that will go to the



Corporation, provide job counseling to employees who don't go, 
set up a new personnel system, hire new people, and run an 
organization that will do what ACTION and the national Commission 
are currently doing. This does not make sense programmatically, 
fiscally, or from a human resource perspective.

The civil service system was established in the late 19th 
century to stop politicization, favoritism, and the spoils 
system. The federal civil service contains methods for 
competitive hiring, rewarding exemplary performance, and 
providing security, continuity, and constancy at key levels of 
government—through a system that is as free of political 
influence as possible. Are we going to create a system that 
unintentionally takes us a step back in time?

ACTION'S programs are widely acknowledged to be extremely 
successful, and this is due in no small part to the stewardship, 
skills, and expert knowledge of volunteerism of ACTION'S 
employees. Many ACTION employees are former VISTA and Peace 
Corps Volunteers and staff and bring a personal understanding of 
and commitment to volunteerism. For years we have had 
experience supporting ACTION'S programs and a wide variety of 
national and successful local volunteer projects. Because of 
this experience, we believe that every ACTION employee should 
transferred to the Corporation. There would be no disruption 
programming or continuity if all staff were brought into the new 
Corporation. ACTION employees have demonstrated that they can 
effectively and efficiently manage national and local service 
programs.

If all ACTION employees are transferred and given 
assignments that would use their experience and ability, the 
Corporation would gain program continuity, staff experience, 
regional and state expertise, and a foundation that would help 
achieve success. ACTION employees know that quality program 
management will allow the Corporation to succeed and make a 
significant impact on this Nation through expanded opportunities 
for national service.

be
of

As you know, service learning is one of the programs 
proposed in the legislation. You should be aware that service 
learning was developed by ACTION'S National Center for Service 
Learning in the late-70's. This program put into practice a 
classic and successful model of public-private synergy.
Similarly, ACTION was the creator of numerous national service 
models including the Program for Local Service. Since its 
inception, ACTION programs have continued to develop models for 
national service and these models can be replicated under the new 
Corporation if the knowledge and experience of ACTION employees 
is tapped.

ACTION employees can provide expertise and support for the 
various programs under the new Corporation, as well—developing 
projects, training project staff and volunteers, supporting local



collaborations with the public and private sector, fiscal and 
program monitoring, program evaluation, recruiting volunteers, 
and encouragement and recognition.

ACTION employees possess the knowledge and experience in 
working with local and state-wide volunteer organizations, local 
government, businesses, educational institutions and any other 
organization that could collaborate to achieve projects. In 
fact, they have been acknowledged by local and state-wide 
volunteer organizations for skill, sensitivity, and 
acc^sibility.

ACTION staff want the National Service Trust Corporation to 
be successful. They believe that the Act can be strengthened 
with some technical changes to the legislation. These changes 
will help employees and will enhance the programs under the new 
Corporation. The changes are:

o All functions currently performed by ACTION and all 
employees associated with those functions should be 
transferred since they will be required by the 
Corporation.

All employees of the Corporation should be covered by 
the Civil Service Provisions of Title V, United States 
Code in its entirety.

There should be no maximum period of employment for 
employees.

All ACTION employees who are transferred to the 
corporation should retain their competitive civil 
service status even if they are offered and accept a 
new position in the corporation.

ACTION should be a part of the Corporation for National 
Service from the date of its inception.

To summarize, the ideals of national service are those 
that ACTION employees have believed in and worked on for decades. 
It was best stated by Senator Wofford during the full Senate 
Committee hearings two weeks ago. He said that "Those who give 
public service every day in their careers would be ill served if 
they are not involved in implementing national service."
National Service is what ACTION employees have hoped for and 
wished to be a part of for a long, long time.
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RAIL PASSENGER SERVICE 45 § 565

Secretary that fair and equitable nr- 
ranftementa had been made to protect em­
ployees affected by discontinuance of in­
tercity rail passenger service by railroads 
signing contracts with Corporation (Ain- 
trak), where unions had not made a 
strong showing that they were likely to 
prevail on the merita, their claim of ir­
reparable Injury could not be Sustained, 
and statutory plan would be seriously 
jeopardized if court were to declare in­
valid the contracts which fiad been en­
tered into between the Corporation and 
the railroads. Congress of Railway Un­
ions V. Hodgson, D.C.D.C.lflTt 326 F.

:^Ch. 14

mT.-Jty. In re Penn Cent. Transp. Co., C.
446 F.2d 1109.

.tdmlnlHtratlve discretion 
LSecretary of Labor did not abuse his 

discretion in certifying that fair and 
;«<]Uitable arrangements had been made 

.T to protect employees affected by dlscon- 
' ^tlnuance of Intercity rail passenger serv- 
.■'iee by railroads signing contracts with 
; Corporation (Amtrak). Congress of Rail- 

v^y Unions v. Hodgson, D.C.D.C.1971, 326 
•'f.Supp. 68.

■S'-' ■
Injunctions

■Jr. Unions were not entitled to preliminary 'diipp. ^ 
rjnjunctive relief against certification by

i-fc
•§ 565. Protective arrangements for employees—Duty of 

railroads; discontinuance of intercity rail passen- 
p: ger service
fr- fa) A railroad shall provide fair and equitable arrangements to 
protect the interests of employees, including employees of terminal 
-companies, affected by a discontinuance of intercity rail passenger 
service whether occurring before, on, or after January 1, 1975. A 
discontinuance of intercity rail passenger service” shall include 

any discontinuance of service performed by railroad under any fa­
cility or service agreement under sections 545 and 562 of this title 
pursuant to any modification or termination thereof or an assump- 
bon of operations by the Corporation.

■'

■^.J Subulantive requirements for protection

. .(b) Such protective arrangements shall include, without being 
limited to, such provisions as may be necessary for (1) the preser­
vation of rights, privileges, and benefits (including continuation of 
'pension rights and benefits) to such employees under existing 
collective-bargaining agreements or otherwise; (2) the continuation 
of collective-bargaining rights; (3) the protection of such individu­
al employees against a worsening of their positions with respect to 

, employment; (4) assurances of priority of reemployment of
-^ployees terminated or laid off; and (5) paid training or retrain­
ing programs. Such arrangements shall include provisions protect- 
wg individual employees against a worsening of their positions with 
'.rtspect to their employment which shall in no event provide benefits 
less than those established pursuant to section 5(2) (f) of Title 49. 
■Any contract entered into pursuant to the provisions of this sub- 
chapter shall specify the terms and conditions of such protective ar­
rangements. No contract under section 561(a) (1) of this title be­
tween a railroad and the Corporation may be made unless the Secre­
tary of Labor has certified to the Corporation that the labor protec­
tive provisions of such contract afford affected employees, includ­
ing affected terminal employees, fair and equitable protection by 

.the railroad.

m

:5.'rA'

I

mmmrn
mm

mmI
mmm

mmmm

mm.



i

1

Coiiinionccmnit of i»rotcotloii

(c) Upon commencement of operations in the basic system, the 
substantive requirements of subsections (a) and (b) of this section 
shall apply to the Corporation and its employees in order to insure 
the maintenance of the protective arrangements specified in such 
subsections, except that nothing in this subsection shall be con­
strued to impose upon the Corporation any obligation of a railroad 
with respect to any right, privilege, or benefit earned by any em­
ployee as a result of prior service performed for such railroad. The 
Secretary of Labor shall certify that affected employees of the Cor­
poration have been provided fair and equitable protection ns re­
quired by this section within one hundred and eighty days after as­
sumption of operations by the Corporation.

OhllKntlnn* of roiitrnrtorHi minimum wmern; Inbnr, henlth, anil 
nnfety alniiilnriU

. (d) The Corporation shall talte such action as may be neccssar.v
to insure that all laborers and mechanics employed by contractors 
and subcontractors in the performance of construction work fi­
nanced with the assistance of funds received under any contract or 
agreement cntcreil into under this subchapter shall be paid wages at 
rates not less than those prevailing on similar construction in the 
locality as determined by the Secretary of Labor in accordance with 
the Davis-Bacon Act. The Corporation shall not enter into any such 
contract or agreement without first obtaining adequate assurance 
that required labor standards will be maintained on the construction 
work. Health and safety standards promulgated by the Secrctar.v 
of Labor pursuant to section 333 of Title 40 shall be applicable to 
all construction work performed under such contracts or agree­
ments, except any construction work performed by a railroad em­
ployee. Wage rates provided for in collective bargaining agree­
ments negotiated under and pursuant to the Railway Labor Act 
shall be considered as being in compliance with the Davis-Bacon

Conlrnrln not lo result In Inyoft
(c) The Corporation shall not contract out any work normally 

performed by employees in any bargaining unit covered by a con­
tract between the Corporation or any railroad providing intcrcit> 
rail passenger service on October 30, 1970, and any labor organiza­
tion, if such contracting out shall result in the layoff of any em­
ployee or employees in such bargaining unit.

Kree or rriluceil-riile Irniisporfnllon tor rnllronil emitloyeesi sliiRle syslrm- 
ivldc sehrilule of terms and eompensatlon| relnibiirseniciit of Corpornllon 
by riillrondsi nKrceiiientM for expensPHi dcelNloii of Coninlsslon respeetlnic 
pnymenlH Issuci relmbur.ncment of rnllroudn not under coiilrnel 
Corporation for ncceptonce of sehedulo specified In nureenicntsi ornllrosil 
employee” defined

The Corporation shall take such action as may be necessary lo 
re that, to the maximum extent practicable, any railroad cm- 
:c eligible to receive free or reduced-rate transportation by rail-

4 PR

voad on April 30, toil, • i^le' to receive, provided sp.ee .s
effect on such date " ;.°,tion on any intercity rail

available, free or rcduced^iatc tr. ^,„der this chapter

rterms"flimiVar to those Corpora-

to reflect terms 3° ^^‘Sfect on April 30, 1971. The Corpo-
those policies or agreements in effee or off-
ration shall be reimbursed by ^ ‘ providing transportation
act for such costs as may policy or agreement re-
services to railroad employees ^ub^ection, including the costs
ferred to in the first sentence ^is . 
of implementing and aC-nistci ng this sec
after the enactment of this payment of such expens-
„ with the ^eblc to «ree o. to the
cs. If the Corporation arid a ra 1^^^ ^j^jj^oad under this subsection,
amount of any payment owe y ^^^^iggjon for decision. The 
the matter shall be rcfcirc ninety
Commission, upon its decision shall be binding
days following the date company which operates intercity
on both parties. If any pontract w'ith the Corporation notifies 
passenger service not have entered into the agrec-
the Corporation and railroads ^ of the system-
Unt ipectfUd above “f '‘“it”'

wide schedule of terms reimbursed for services
agreements, such railroa agreements. As used
to railroad employees in employee” means (1) an active
in this subsection, the term 1 employee during a period of
full-time employee, including a ^ railroad or terminal
furlough or while on leave railroad or terminal company,
empony, (2) n retired Serred to in clause (1) or
and (3) the dependents of any employee

Historical Note

. I- Trxt Davis llacoii Act,

,7,r.r»"..L.: .0,
section 27fla ct sen. 
imildlnKH. rroi.crty, ntid orks.

Railway Labor Act.
'"tV, i^it'NrcLsKVcd n.Vcc.-^

151 ct scq. of tills title. 
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intercity rail passciiccr scrvii e .
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§ 1003. Apiillcnblllty of liiws rcliitliiB to Fcdcinl omplojcc.s
(.a1(l) ExcL'pt (13 otherwise provided In this EUhsoctlon, the provl.slonn 

ot chapter 75 of tltlo 5 .shall apply to officers and eniploycca of tho Postal 
Scrvlco c.vccpt to tlio extent of any Inconsistency with—

(A) tho provisions of any collocllvo-harcalnlni; asreement noRO- 
tlated on hohalf of and applicable to them; or

(U) procedures established by tho Postal Scrvlco and approved by 
tho Civil Service Commission.

(2) The provisions of title 6 relating to a preference ellRlbln (.as that 
term Is defined under section 2108(3) ot such title) shall apply to an 
applicant for appointment and any officer or euiployeo of the Postal Serv- 
Ir.o In tho samo manner nnd under the same conditions as If tlic appli­
cant. officer, or employee were subject to tho competitive scrvlco under 
sucli title. The provisions ot this paragraph shall not be modified by any 
program developed under socllon lOOd ot thin tltlo or any collecllvc- 
b.'irgalnlng agroeuicnt onlcretl Into under chapter 12 of this tltlo.

(3) Tho provisions ot tl''3 subsection shall not apply to those Indi­
viduals atipolnted under sections 202, 20-1, and 1001(c) of this title.

(h) Section 5941 of lUle 5 shall apply to tho Postal Service. For pur­
poses of such .section, tho pay of officers and cmidoyces ot the Postal 
Scrvlco shall bo considered to bo fixed by statute, nnd the basic pay ot an 
employee shall bo tlio pay (but not any allowance or benefit) ot that offi­
cer or employee established In accordance with tho provisions of this 
title.

(c) Officers and employees of tho Postal Service shall be covered by 
subchaptcr I of chapter 81 of title 5. relating to compensation for work 
Injuries.

(d) Officers and employees of tlio Postal Service (other than the Gov­
ernors) shall be covered by chapl(ir 83 of title 5 relating to civil .service 
nHlrciiicnt. Tho Postal Scrvlco shall withhold from pay and .shall pay 
Into tho Civil Service Itctlrenient and Disability Fund the amounts spec­
ified in such chapter. Tho Postal Service, upon rcauost of the Civil 
Service Comml5:3loii. but not Ic.ss frequently than annually, shall pay to 
tho Civil Service Commission tho costs roa.sonahly related to the admin­
istration of Fund activities for otficorn and omployeoa ot tho Postal Serv­
ice.

(e) Sick and nmuial leave, and componsalory lime of officcr.s and em­
ployees of Dio Postal Scrvlno, whether accrued prior to or after comincncc- 
menl of operations of tho Postal Service, shall be obligations ot the Postal 
Service under the provisions of this chapter.

(f) Compensation, benefits, and other terms .and conditions of employ­
ment In effect Immediately prior to the oftecllvc date of this section, 
whether provided by statute or by rules and regulations ot the former 
Post Office Dcp.artmcnt or the executive branch of the Government ot the 
United Stales, shall continue to apply to officers and employees of tho 
Postal Service, until changed by I ho Postal Service In accordance with 
this chapter and chapter 12 of this title. Subject to the provisions of
this chapter and chapter 12 of this title, the provisions of subchaper I
of chapter S5 and chapters 87 and 89 of title 5 shall apply to officers and 
employees of the Postal Service, unless varied, added to. or substituted 
for, under this subsection. No variation, adilillon, or substitution with
respect to fringe benefits shall result In a program of fringe hcncftls
which on tho whole Is less favor.ablc to the officers and employee than 
frlngo benefits In effect on tho effective date of this .section, and as to 
officer.'} and employees for whom there is a collective-bargaining repre- 
scniatlve, no such variation, addition, or substitution shall be mads except

L'j ,M',i c. 'lu.Ml Ije.weui; ilic eulk cUvc-hargaliiliig reincseiU.'U 11 e and lln 
Postal Service.
Pub.L. 91-375, Anp. 12, 1970, 8 1 Slat. 731.

I'lfO'rllvo Hale. .Srrilan crri'clIvc .Inlv 
I. JS7I, piir.iiiiiiit, ||> lt(snliil|i)ii K,|, ;| i| 
ef llic Jloiiid of (loreriioi (. sccUoii
15(n) nt I’lili.l). 1)1 :t7.1, Kol (Hit nn u Hole 
pteeedliir seelloii (III of llil'; (illp, 

liecl.Hlalko lllH|»r,v. For lecisliilIve Ms- 
tnry iiml loiriMiKe of Piili.l,. Ul-;1V.\ wo 
I!I7(I U.H.Coile CoiiR. mill A<Iiii..SV\vk, |i,

I. Ovritlino i»iiy
AlltIUtll ril(u postlll ullnsp

work HchodulfK, lire <ll.Mrn|ilrcl nn* eulUlcd 
to premium pny for «ny rrruinriy KulirJ- 
ulcil off ilay.s lliey nro re<i»ilrc(.l to v.j)rk.
.................................... ‘ Postnl Clerks.United Keueratlon of

An.no V. Whtuon. I'fOM. i(i!J r:M i-;:-. 
r.s.App.M.r. i:i;. '.-.‘riioMTi .i.hIf^! !>t!

s.ct. '2V2, i.’.n, hu:;. L'i i, im.'JiI itm.
Aiimi.il rule miulur ‘•injiliMf;.* ivlm )ui.|

111 iHTonljinru wIlli tif furiMi r
Krflioii f‘l s'M). or (MIf, lurii

to work u Mmi-.ijiy.lo l-'rliluy 
work woek nml who on '.riinr.sd.iy IuhI 
Immmi foM thill, horiiii.uo of lojiipornry pM' 
soiihol lo* woiih] woiU rollnulia;
SMturUay uiul Sunilny luol ro7>t lollowltu: 
Momlny nnd Krltlay wn.s cnlillod to ovir- 
lime pny for Saturday nml Sunday work. Id.

§ 1000. Itlglit ol (lan.sfer
Officers and oinidoyoes In Die postal career scrvlco of Dio Postal Service 

shall bo eligible for proinollon or Iran.sfcr to any oilier position In D:c 
Postal .Scrvlco or Dio oxecutlvo branch of the (lovei imumt of the Uiiitnl 
Slates for wlilch they are qualified. Tho intlhoilfj' gheii by Dihi seelioii 
slinll be to iirovlde a maximum degree of career iiromoiioii oppor-
tunllles for officers and employees and to Insure continued Improvenicui 
of postal services.
Pub.I., 91-375, Aug, 12, 1970, 84 Stat. 732.

JlffiHtlvo Ilittc. Section orfcctlvo .Tnlv 
J. ItITl, Juiriiiiinr to ItcsnliilImi No. 71-1) 
of the Hoard of governors. Sio .seelloii 
l.l(ii) of I'lili.I,. 91-.3ir), fct (Mil ii.s n note 
prcecilliip scetion 101 of Ihl.s title.

J.ci;lf)ai(lvo ItlHtory. Tor leirl.slnllvp his­
tory iiml purpose of Piih.I.. 91 37.5. .see 
1970 U.S.Code Coiicf. nml Adiii.Nows, p. 3IH9.
1. JIlNcrliidontiiry priicllLMOi 

IJvIdenci' mistnliieil ComiiilsslonK find-' 
lug (lint iiu.slnl eiii|ilo.vee Iiml not lieeii

diseriiotiiiited npnliiKt nml \v;is net. dis- 
erliiiiniited nculest tiy proposed Iriinsfer 
from rei'iiiiiiil oKieo to genernl I'.eMiPio.ir- 
lers 111 Wiisliincton. Iliirtnii v. U .'v. 
IPI'.S. tot K.M ,3d.'.. I,-}); Ct.ri. 172, eertt.i 
r.iri denied M S.Ct. 1599, 391 U..S. 1U92. 21 
1.. rod.2(1 7.SU.

Plvidenec sn.stniiied lionrd's flodiiiir (lint 
“Inel; of rnppnrl.’* lielM'Ceii replo;i;il po..|iiI 
eiiipioyee nod Ms siiperior.s uii.s dee to 
iielioiis on eniplnyee's iiiirt nml v.n.s not 
duo to dlserlinliinUnii. fd.

§ 1007. .Seniority for employees In riirnl .scrvlee

Subject to agreements iimde tinder clmptcr 12 of Di!s title, Die renlml- 
ty of an employee of Die Postal .Service orcnjiyliig a jm.slllon wbose regular 
duty Involves the collecllon and delivery of mall on ;i rural roiile sball bo 
preserved. Seiilorlly lor aueli employee .sliall commence on Die first day 
of Ills si'ivlce ill .such a position, or, In Die event siicb mi cmplcye.,' tt.-uir.- 
fers to another such poslllon, on the day he enters duty In the other po.sl- 
tlon. Upon Initial a.ssignment, snob an cmjiloyee shall be ateilgiicd to (he 
least desirable route .and sliall attain assignment to more desirable routes 
by scniorily. Promotions and assignments for such a.n employee in such 
position shall be b.ased on seniority and nblHly, If ability bo .sufficient, 
seniority sliall govern.
Pub.L. 91-375. Aug. 12. 1970. 81 Slat. 732.

I'frrellie Tliitr. .Section offietive .Inly I.cclshitlio Jltst.irj-. I'l.r Iej:l: lit Ive hi (• 
I, I'.li.l, pii-.-miint III Iteoiliitliin .N'o. 71 9 lorv mid pmi.ese of I’lili.h. '.il-Sr.'.. s'" 
of the Hi.iiril "f (JoviTimr..:. .Sec scclii.ii iPTii t.'..S.C.'ae t ong. nnU Adni.New . | 
l.i(:i) Ilf I iib.b. 91-37.5, set out ns n note 3CI9 
proecdlng Keetlon 101 of ttils title.

8 lOOH. Teiiipormy ej'iployci'.s or carriers
(.a) A iirr.son 'empoiaiily employed to deliver nail is ilfciue.! ;;i; em­

ployee of (he Postal f^crvice an'l Is subject tu t!;t ..rovisinn.- of rli.'ui:n S:< 
of tltlo US to Die .same exleiit as oilier eniido) ms of the Pe.u.'U Sin im.

(h) Any person, when engaged in earryin.'r mall tinder ci.ntrarl t'.iili 
the Postal Scrvico. or ompldycd by tbe Po.slal .S''rvlce, Is deemml a earner

oq



MEMO

TO: Jack
FR: Robert
DA: May 12
RE: Transfer Provisions

Nanine and company sent us the texts of the two bills. I read 
them, as best I could. The gist is that anyone who transfers 
retains their old pay level, rights and benefits. In the 
Freedman's Hospital (Howard) statute, it is clear that the only 
way not to transfer someone is to abolish his or her position, 
with 6 months notice. In the Panama Canal Act, in addition to the 
elimination of positions, there's reference to an employee "who 
separates or is scheduled to separate... for any reason other 
than misconduct or delinquency." I'm unclear who would determine 
such separation and on what grounds.

In both cases, placement assistance is provided to employees not 
transferred.

Texts follow, with efforts to underline.



OFFICE OF THE DIRECTOR
J . , •; IIOOVffrOhTT AVSMUE. NW

WASHNCTON. DC 3D525

* as> *
April 30, 1993

MEMORANDUM

TO:

FROM:

SUBJECT:

ACTION Headquarters Employees 

John
Acting Director
National Service Trust Act of 1993

Lu^

V 30

This afternoon President Clinton is announcing his intention 
to submit the "National Service Trust Act of 1993" to the 
Congress for their action. The Act will, among other things, 
create a Corporation for National Service that builds upon and 
includes the programs and employees of ACTION and the Commission 
on National and Community Service.

ACTION employees as well as people who are affected by our 
programs are, of course, particularly interested in understanding 
the legislation. To help in that regard, I have attached a White 

Cfibu^e^act Shi^t which explains the President's concept of 
'^national service, including the educational benefits 
contemplated; how the proposal affects VISTA and Older American 
Volunteer Programs; and how the Corporation would work. A second 
Fact Sheet describes personnel impacts«=^.fl-1thfliigh.„in_tt^yerx_ 
geneFaT'^y that: is nece^s¥ary until more details are made 
available.

Be assured that you will be kept advised as information 
becomes available.

«cn>rsMS90N
To atmiMa vcAxtary ciUan particaabon in aUil'aaaing the naadt American corrmnbee. 

pwtKxivV thoae of the poor, the itaad«artagad and the eidarV



PERSONNEL FACT SHEET

The President's submission of the National Service Trust Act is 
imminent. This Act will establish a Corporation for National 
Service. Programs and employees of both the Commission on 
National and Community Service and ACTION will be combined in the 
new Corporation.

The following personnel features are included in the proposal:

- The Corporation will establish a merit-based competitive 
selection system based on job requirements and applicant 
qualifications. Except for special circumstances, the 
personnel of the Corporation may be appointed for terms that 
do not exceed 5 years, with renewals extending up to 7 
years. Employees will be covered by civil service health 
and life insurance programs.

- During a transitional period not to exceed 18 months after 
the President's proposal is enacted, the Corporation and 0MB 
will organize an orderly transfer of functions from ACTION 
to the Corporation.

- The only organizational structure defined in the proposal is
the establishment of a Corporation with a Board of Directors 
and two corporate divisions: one for Federal operating
programs (VISTA and OAVP) and another for Federal investment 
programs (the new national service initiatives). Decisions 
on further organizational structures in Headquarters and the 
Field will be left to the Corporation's leadership.

- To the extent that ACTION personnel accept employment at the 
Corporation prior to the transfer of function, such 
employment will be under the Corporation's personnel system.

- ACTION personnel who are transferred when a function is 
transferred will retain their rights under the competitive 
civil service system and not be subject to the 5 year term 
provision. At the point that these transferred personnel 
leave the Corporation, their positions will be filled under 
the Corporation's personnel system.

- The transfer of function will be implemented under the 
regulations contained in the Federal Personnel Manual, 
Chapter 351, Subchapter 10 (Transfer of Function).

- If an ACTION or Commission employee does not transfer to the 
Corporation, outplacement assistance will be provided to 
find a position in another Federal agency.

/Ini ■/ /W
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Meeting with Jack Lew, the General Counsel of the Office of 
National Service who,with Shirley Sagawa, authored the National 
Service Act:

Union: Will ACTION employees retain their civil service status? 
Will that status a) continue if they are transferred within the 
corporation as a result of a reorganization or realignment, or b) 
if they are promoted to another position?

A. They will be governed by the normal transfer of function rules. 
Somewhere in the legislation, it says that employees of ACTION will 
be transferred under Title V.

Jf transferred, you are grandfathered - in. and can stay as long as 
the position is there.

Union: Why do bill summaries approved by the White House Office of
National Service (ONS) ----  state that employees transferred to the
Corporation for National Service will retain their competitive 
civil service status, while the bill itself does not contain this 
language?

A. The bill and the summaries are written in English and it should 
be clear that what is contained in the summaries of intent are 
included in the bill's language.

Union: What funcitons will be transferred to the Corporation?

A. A "range of no-functions to all functions" will be transferred 
but it will be some place in the middle of this range.

^Union: What if someone has 12 to 15 years of Federal service, what
\ will happen to them?
\ A. We hope that if they want to work for(the Corporation, they 

y I will be willing to give up their FederalTre~tirement7 in order to 
^ accept a position with the Corporation if their function is not 

transferred. "There will be rewards in non-monetary ways."

Union: Why is there a five-year rule?

A. We wanted to try something that was new. We looked at the Peace 
Corps and liked the idea of having new people coming and going with 
new ideas. Also, we wanted to give people experience so that they 
can become employed in other Federal agencies. We are aware of the 
down-side of the five-year rule as it relates to core government 
functions.

Union: Why not have personnel systems that have both civil service
and corporations employees.
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A. We wanted to create "one culture," and tried to design a 
process that would achieve that goal.

Union: Why didn't you not just use the civil service system?

A, Because we must hire the most senior applicant for a position. 
You can make decisions faster.

We pointed out to Lew that the selection process for a position 
involves the certification of a group of best qualified candidates 
and the selection official is able to choose from among those 
candidates.

Union: What will happen to ACTION employees who are not
transferred to the Corporation?

A. We believe that outplacement will work and we will be albe to 
avoid RIFs. But, this is difficult to structure as there can't be 
an obligation to find employment for all. We are open to 
suggestions on Early Outs.

Union: How will the Corporation insure the new personnel system is
fair?

A. The Board of the Corporation will serve as a check on the 
employment system.

Union: The draft of the legislation said that there would be a
five-year rule and that an employee could be extended to seven 
years, but this provision was dropped from the bill submitted to 
Congress. Why?

t A. We did not notice that it was dropped in the final version of 
the bill. However, the "presumption of tunover with a presumption 
that it can be extended," is our intent.\

Union: What happens next?

A. A task force will be established shortly (in a matter of weeks 
rather than months) to review the ACTION Agency and start the 
process of transition.

Other comments made to the Union during the briefing by the GC of 
ONS:

o ONS has been told that 40% of the ACTION employees are within 
the range of retirement, presumably early retirement.

o ONS has noticed that grantees speak very highly of state office
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o ONS has noticed that grantees speak very highly of state office 
employees and they are known as being easily accessible..

o ONS feels that there will have to be "technical fixes" on the 
legislation.

o The ONS "people have been involved with policy issues at present 
and have to turn next to the phase which is organizational 
development."

What's next?

A time will be set up next week when a couple of the ONS staff will 
be able to the Union the differences between the summaries of the 
legislation and the bill itself. In essence, they will be able to 
point out where the provisions of the bill agree with the 
statements in the summaries.
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MEMORANDUM

OFFICE OF THE OIRECTOR
11CB VS1M0NT AVBMLE. NW 

WASHINGTON, DC 20525

May 14, 1993

TO:

FROM:

SUBJECT:

The Honorable Eli Segal 
Assistant to the President
Gary Kowalcz^^^'"^^
Acting Director

Planning for Implementation of National Trust Act

As Judy Harrington mentioned to you, ACTION has formed a 
National Service Planning Group to consider the process of moving 
the agency and related programs into the Corporation for National 
Service. The Planning Group will be supplemented by issue- 
specific working groups. Our intent is to constructively involve 
a broad spectrum of employees in this activity.

Attached for your information is a listing of perceptions 
that were surfaced during the Group's first meeting.

ACTION'S MSSX3N

To stmiete vdmtary citizen perticipeticn h adit-eesing the needs of Americsn communities, 
pertnierfy those of the poor, the diSBdventaged and the eUerty.



ACTION National Service Planning Group; Discussion Issues

PROGRAMS. It is critically important to keep the on-going 
programs functioning through the period of transition and to 
prepare for program changes and growth resulting from new 
legislation and structure.

maintain integrity of existing programs
maintain program service delivery during transition
reassure existing sponsors
establish innovation/demonstration/development capacity 
identify adjustments to meet requirements of new legislation 
plan to implement required program growth 
broad-based inventories of state programs

REINVENTION. The legislation envisions a new approach to the 
provision of service initiatives and volunteer program 
development and support.

identify, review, and refine opportunities in current 
operations.
rethink program/administrative approach—"entrepreneurial" 
focus
organizational structure—flatten, push authority/ 
responsibility down
key goal is to reduce burden on "clients"
consideration of roles/relationships among Federal, State, 
and local organizations

CORPORATION START-UP. This should initially be an organiza­
tional development exercise to determine possible roles and 
actions to prepare for prompt start-up, following enactment, 

identify functions to be performed by staff of new 
organization
develop organizational and staffing plan to accomplish 
functions
assess capacities of partners—CNCS, ONS, ACTION 
match skills and capacities to organizational functions 
plan process for accomplishing start-up 
determination of Board members

PERSONNEL. Anxiety exists among ACTION staff about jobs; this 
will continue until Corporation start-up. To extent possible, 
concerns need to be identified and answered (even if not fully 
resolved until later date) to permit orderly planning for 
transfer of functions/personnel.

open questions about job status 
transfer of functions/personnel 
union relationship 
timing
conditions/rules/status following transfer
consideration of employee anxiety in time of organizational 
change



FIELD STRUCTURE. ACTION'S field structure (States and Regions) 
needs to be assessed in light of program delivery 
responsibilities and overall direction contained in new 
legislation.

role of Regional offices 
role of State offices 
field relationships
Role of State Commissions and relation of the Corporation's 
representative to ACTION State offices
State-level assessments of what ACTION/CNCS/POLF, and other 
major players, do in each state

SUPPORT/ADMINISTRATIVE. Principal task will be to identify 
requirements resulting from new legislation and Corporation 
structure, extent to which the functions are already being 
carried out, and then to plan for transfer or establishment of 
necessary functions.

needs under new legislation not currently performed (e.g., 
trust fund management)
transfer of support operations (Counsel, accounting, 
procurement, personnel, admin., etc.) 
physical plant, equipment 
systems

REDUNDANCY. The implementation of the new Corporation must be 
seen as the opportunity to avoid overlap of both program activity 
and administrative operations between ACTION and CNCS. 

current program initiatives 
current administrative capacity
related authorities in legislation (e.g.. Inspector General)

COMMUNICATIONS. A variety of internal and external constitu­
encies and information needs must be met. No interested party— 
inside or outside government—should be permitted to feel left 
out.

identify constituencies 
identify information needs
determine appropriate vehicles for communication 
two-way information and feedback 
congressional relations



ACTION PARTICIPANTS LIST

FRIDAY, MAY 14, 1993

GARY KOWALCZYK 

TOM FLEMMING 

JUDY HARRINGTON 

STEWART DAVIS 

DAVID SPEVACEK 

PHYLLIS BEAULIEU 

ARTHUR LERNER

ACTING DIRECTOR

ACTING EXECUTIVE OFFICER

WHITE HOUSE LIAISON

ACTING GENERAL COUNSEL

ACTING ASSOC. DIRECTOR, 0MB

DIRECTOR, PERSONNEL

CHIEF, LABOR & EMPLOYEE 
RELATIONS BRANCH

JOSIE HEATH SPECIAL ASSISTANT
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