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PUBLIC ADVOCATE FOR THE CITY OF NEW YORK -

MARK GREEN
To: Domestic violence protection advocates Public Advocate
Members of the Safe@Work Coalitlon
From: Laurel W, Eisner, General Counsel
Date: December 9, 1999

I"'m writing to bring you up to date on the Public Advocate's latest initiative on domestic
violence and the workplace. We have drafted three bills which will be the subject of a City

Council Committee hearing in January. We welcome your suggestions, your assistance and
your support. '

Bill No. 1 will ban both public and private employers from punishing persons because of their
actual or perceived status as domestic violence victims. This will be an amended version of
Intro. 400, introduced by Green last year. Nearly half the members of the City Council signed
on to the original bill, and two newly elected members have expressed their support.

Bill No. 2 will require city employers to give victims of domestic violence lcaves of absence,
paid or unpaid, depending on the accrued leave time available, to dea] with -- or escape --

domestic violence problems. This bill is modeled after one enacted by the State of Maine this
year. . :

Bill No. 3 will require all city agencies to develop training, information, and managerial

guidelines for assisting employees struggling with domestic abuse to obtain needed services and
protections 50 they may retain their jobs, escape their abusers, and protect their children from the .
risk of foster care. This is modeled after New York State’s model policies for counties and

similar policies promulgated by the State of Maryland last year.

In addition, SAFE@WORK, the government-business-labor coalition that we formed to
provide information, training, resources and model policies for addressing domestic violence and
the workplace, is now live on the web. If you haven't seen it, check it out at
<SAFEATWORKCOALITION.ORG>. Please send us any new information you think
should be added to the site.

We will send you copies of the bills when they are ready to be introduced. PLEASE call
me at 669-4659 (counsel@pubadvocate.nyc.gov) or Deputy Counsel Elisa Velazquez at 669-
4719 (elisav@pubadvocate.ny¢ gov) with any comments, suggestions or questions.
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»2Domestic, Violence Discrimination
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veryone but Mayer Glullant thinke It Is a good Idea
to prohibit employers [rom discriminating against
victims ol domestic viclence. Racantly the New
York City Councit General Wel{are Committee and

the Wormnen's Izgues Commitiee held a joint hearingonthe .

Introduction gf legislation to protect victims of damestic
viclence rom workplace discrimination, Intro 400-A would.
amend the New York City Human Rights Law to prohlbit:

emplayers rom terminating, demoting, suspending, refus- .
ing to hire, or discriminating against individuals in com- .
ent because they ;-

pengation or other privileties of emplo!

D
ety N

can move out of abusive relationships and continye to pro-
- vide for their children. .

n 3 written statement submitted by the Mayor, he

. § .oxplained that his opposition ta the legislation was
. @ twolold. First, he said that such legisiation would be
“unfair” because it would discriminate agalnst victims

. of.ather. crimes by.not alfording them the same protec-
tions as the victima of domestic yiolence According to the

te violenge and a victim of a random taugging or assault

are vietims of domestiq violence. Al the hearing, employ-i.yand that the “Injurtes and resultant impairments would In
ers, representatives ol labor unions, and victims' advo- (. Ceither case be Identical.* To support hia paint, the Mayor
cates testilled In lavor of the legislation. The Glullani -, triedio.capitalize on the horrible tragedy of Nicole Bar-

Adminlstration was the sole volee of opposition, - -

The most powerful testimony came {rom a.victim of
domestic violence, a sell-proclaimed “survivor and thriw
er." She told the city councs| members that, I not for the
linanclal security she had ZeMEved through her job, she
would not have been able to laave her abusive relatiane

.%Mayor. thereis no diilerence between a victim of domes.

.+ rett, the young woman who was recently assaulted in Man-
- hattan by.a man wislding a brick, by saying thal under the
_proposed legistation she would not be protected from dis-
crimination by an employer. But the prablem with this
(argument {3 that no one would ever discriminate against
Nicole Barrett for the horrible tragedy she sulfered, Draw-

ship and move herzell and her children to a safe envl- ,, Ing an analogy between the two situations Is absurd.

ronment. Mare often than not, vigtims have {o choose,

belween staying In an abusive relatlonshipsand living in’,
. a shelter, While this Is a difficuly enough cholce lor a

woman who Is alone, Ii la even ore troubling when
there are children Invelved who siso nged to be maved
to a sale environment, The survivor tastilled that her
abllity (o leave her batterer and move to a safe envi-
ronment lor her and her children was due, In farge part,
to her sympathetic employer wha allowed her time oll
to attend court appearances and in meet with lawyers,
counaelors, and doclors, Unlortunately, not all victims
hava such generous emplayera. In lact, many employers

treat victims ol domestie violence mare harshly than .

other employees and are less willing.to make accom.
modations forthem, * "¢ # g
“ FRE I ) - . .,

eople may not reallze the extent of this problem.
Domestic violence has a devastaling Impact on
., the ability of victimg — 90 percent ol whom are
" women—to participate fully In the sconomy. The
extent of this problem Was demonstrated-by Martha
Davts, Legal Director of the NOW Legal Delensz and Edu-
cation Fund, whe teatifled in support of the leglatation,
Every Jear. between three and lour milllgn women In the
United States are baltered by their husbands, partners,
or boylriends. Although domestic viclence often happens
at home, hehind closed doors, the abuse doea not stap
the moment the woman walks out tha front door to go ta
work ~~ assuming, of course, that the balterer lets her
g0 ta her job on a regular basts, Batterers olten prevent
their spouses, girliriends, or partners Irom arriving to
work on titne or gaing to work at all. make harassing
phone calls to victims at work, stalk them at thelr place
of employment, and walt for them after work. One study
lound that 74 percent of surveyed domestic violence vic-
lims were harassed by thelr batierers at work, and that
domestlc violence caused over 50 perceat aof the sur-
veyed victims to be late.for wark at least five.limes per
month, Other studies have shown that up to 56 percent
of battered women reported being harassed at work In

.person by thelr battererd, &Nd70 percent of employed

Ahel, DAAVETEARTII A1 IBA REXKARIF Rioh SAMING.N. P WOrk orshowingupavith—|
) a black eye. It she were to go home early, she wpuld sisk.

harassing phone calls te them at work,

. Compartng domestle vialence victims ta peaple who

»thave been randomly assaulted *s |lke comparing apples.

to oranges,” sald Dorchen Leldholdt ol Sanctuary for Fam-
{lles, and the dilferences between the two situations are

abundantly clear. Statistics show that domestic viclence.
victims are a clasx of people who are routinely discrimi- ¢

nated against in employment. Unlike victims o! random
one-tme aszaults, domestic viclence is a cyclical crima —
. day-n, day-out, week alter week, month alter month, year
aller year, The Mayor's comments reveal a basic lack of

. understanding of domestic violence. =
- The Mayor's second reason lor opposing the legisiation
« — because “the bill Jeopardizes victims' privacy™ by fore-

-. Ing thet Lo Identify themselvea as domestic violence vics

. Uma— 13 gven more bizarre, The bill does not “out® victims

. of domentic violence, it protects them trom reprisal If they
¢hoose to come {orward and tell thelr emplayers about
thejr.sltuatlons, :

Because no representalive of the Administration testk -

{led In person, there was no oppartunity 10 conlrant the
Adminlstration about Its pasition, but one person did volce
her (neredullty. Al the close of the hearing, the survivor
who had tastilied earller unexpectedly stood up and sald
aloud tothe ¢ity councll, “Can | aak a question? You asked
me questions — can ] ask you one?" She took the stand
and passlonately explained:

'mé dl(ference between me and vietims of random acts o

of violence Is that every day when I'm at work and my |
bosz needs me to stay late, or It's § p.m. and my com-
puter Jreezes or the printer Jams of the phone rings.
.+ alllcan2bink of Is that if t don't have dinner on the
+ table bry 8:30 p.m. when my husband walks In the door
.+ then I'm going to be beaten that night, Thal Is the dif-
!m?ce between me and other onevime random crime
vitima. . . N . Co

*++ Her explanation demonstrated how victims of domes-
tic violance are trapped in a double bind. !f she were to
stay at work, she would risk being beaten that night and,
eongequently, she would risk belng discriminaled aganal

Employers frequently respond Lo suqhmm?gpaipy’ge;‘,,..hging,dla:ﬂmlnned against {or not working overlime or
ms. n

minating, demoting, and uspendthy the vicl n (act,
data compiled from three separate sturies revealed that
betwgen one-quarter and onehalf of domastic violence
victims surveyed had lost a Job due, In part, to domestic
viglence. Moreaver, victims of domestlc violence are oiten
reluetamt to agk for time aoff to go (o doctor's appoiniments
or (o court geeking orders of protection because they fear
that revealing thelr situalion will jeopardize their Jobs. For
these reasons, this new lagsiation 1a crucial, it is a first
step loward ensuring that victims of domestle violence
will not loae thelr jobs simply because they are vietims,
1t will enable them to maintain thelr econamic standing

and o galn eventual economic Indgpendence so that they

. York City Bar Association. . Y

ol meeling a deadline. No one should have to choose
between thelr personal satety and their work commit-
menta, I (s for these reazans that victims of damestic vio-
lence need protection [rom workplace discrimtnation. In
closing, the survivor exclaimed, “How can the Mayor say
that there s no difference between my situation and a one-
tirne victim's? That Is the question | want to ask the Mayor®

In wanting to hear Mayor Glultani's answer to his ques-
tion, this survivor i3 certalnly not alone, oL

Kara L. Qross is an associale with Debevoise & Plimp-
. ton and a member of the Sex & Law Comrittee of ihe New
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