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U. 8. Department of Labor CORRESPONDENCE STMBOL
Employment and Training Adninistration TEURL
Washington, 0.C, 20210

DATE
October 5. 1995

DIRECTIVE . UNEMPLOYMENT INSURANCE PROGRAM LETTER NO. 1-96

T0: . ALL STATE EMPLOYMENT SECURITY AGENCIES

FRON . MARY ANN WYRSCH ////(/4 At ///’/L(’/c/
Director J/

Unemployment Insurance Sexrvice

SUBJECT : The Legal Authority of Unemployment Insurance
Program Letters and Similar Directives

1. Purpose. To advise States of the position of the Department
of Labor (Department) regarding the legal authority for
Unemployment Insurance Program Letters (UIPLs) and other
Departmental directives which affect the Federal-State
Unemployment Insurance (UI) Program.

2. References. The Administrative Procedure Act (APA), 5 U.s.C.
- §§ 551-559; the Social Security Act (SSA); and the Federal
Unemployment Tax Act (FUTA).

3. Background. Departmental directives for the UI program
include UIPLs, General Administration Letters (GALs), Handbooks,
the Emplovment Security Manual (ESM) and various transmittals of
model legislation for implementing Federal law requirements.
These "directives are issued to the States under authority
delegated by the Secretary of Labor.

The Department issues directives to set forth official agency
policy. These directives state or clarify the Department’s

. position, particularly with respect to the Department'’s
interpretation of the minimum Federal requirements for conformity .
or compliance, thereby assuring greater uniformity of application
.of such requirements by the States. Oftentimes these directives
provide information in the public interest which is vital to
guiding the States' courses of operations.

States have raised questions regarding what weight these
directives carry as interpretations of Federal law. These
inquiries have come from State legislators, State Attorney
General offices, other State officials and attorneys in Legal
Services. It has sometimes been argued that, since the
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interpretations in these directives are not found in the Code of
Federal Regulations, they have no legal affect. This UIPL is

ispued to advige States that these directives do, in fact, have ﬁ&
legal effect.

4. Digcusgion. The APA contains requirements to determine which
rules are subject to its notice and comment procedures
(ultimately leading to publication in the Code of Federal
Regulations) to have force and effect as well as provisions for
those rules which are not subject to those procedures. The APA,
originally enacted on June 11, 1946, and later revised by P.L.
89-554, (5 U.S.C. §§ 551-559) was passed in part to assist the
various Federal government agencies in their administration of
statutes under their jurisdiction. The APA recognizes that some
functions and some operations of Federal agencies do not lend
themselves to a formal procedure. For this reascn, the APA
provides for different types of rules including "substancive" or
"legislative" rules and "interpretative" rules. Section 553 (b)
of the APA, which requires that a general notice of proposed rule
making must be published in the Federal Register, makes two

exceptions to this requirement, one of which is relevant here as
follows: '

Except when notice or hearing is required by statute, this
subsection does not apply--
(A) to interpretative rules, general statements of policy,
or rules of agency organization, procedure, or practice;

The test for determining if a rule is interpretative, and thus
not subject to the requirement of a published notice of proposed
rulemaking, is found in Gibson Wine Co., Inc. v. Snvder et. al.,
194 F.2d 329 (D.C. Cir. 1952). In Gibson, the court addressed an
interpretative ruling transmitted by the Deputy Commissioner of
the Intexrnal Revenue Service. The court stated on page 331:

Administrative officials frequently announce their
views as to the meaning of statutes or regulations.
Generally speaking, it seems to be—-established that
"regulations," "substantive rules" or "legislative
rules" are those which create law, usually implementary
to an existing law; whereas iV

the statute or regulation meang. (Emphasis supplied.]

Under Gibson, an interpretative rule is one which explains ox
defines particular terms in a statute oxr is an opinion of an
official, having authority on a particular subject, as to the
meaning of a statute or regulation. Id, at 331-332.

, 584 F.2d4 982 (D.C.
Cir. 1978), is a laeading casa concarning the usa of

interpretativa rules. Tha court stated that the agency was
"conatruling tha languaga and intent of the existing statuta and
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reqgulations in order to . . . remove uncertainty "which is "a
function peculiarly within the ability and expertise of the
agency." Id., at 991. The agency’'s actions were entirely
appropriate "to illuminate the meaning” of its regulations. Id.
at 993. Another court has stated that, when interpretative rules
reiterate or explain an explicit statutory obligation, they can
even help "make sense" of inconsistent statutory direction
created by acts of Congress as long as they do not impose a new
procedure or obligation which is not derived from the language of

the statute or regulation. American Hogpital Asgociation v.
Bowen, 640 F. Supp. 453, 460 (D.D.C. 1986).

In Cabais v. Egger, 690 F.2d 234 (D.C. Cir. 1982), the court held
that a UIPL was not subject to the APA notice and comment
procedures when it construed the language and intent of a statute
and reminded States of existing duties, and where the UIPL did
not grant or deny rights nor impose obligations which did not
already exist in statute.?

Even if an interpretative rule has a wide ranging effect or a
"gsubstantial impact" on individuals, this does not mean it is
subject to notice and comment procedures. Following the U.S.
Supreme Court decision in Vermont Yankee Nuclear Power Coro. v.
Natural Resources Defense Council Inc., 435 U.S. 519, 524 (1978)
that courts are generally not free to impose on agencies
requirements that exceed those required by the APA, courts have
rejected the "substantial impact" test. See Cabais, 690 F.2d at
237-238); Rivera v. Becerra, 714 F.2d4 887 (9th Cir. 1983). The
Rivera court, which specifically addressed UIPLs, stated that
agencies are not required to comply with a notice and comment
procedure for interpretative rules which have a substantial
effect because Congress considered the matter and explicitly
excepted interpretative rules and general statements of policy
from this procedure. Id. at 890-891. The court observed that
agencies now freely issue interpretative rules as guidance and
that unnecessarily restrictive procedures should not be 1mposed
beyond that contemplated by the APA. Id.

5. Action Required. State Admlnlstrators are requested to
' prov1de the above information to the appropriate staff.

6. Ipnguiries. Direct questions to the appropriate Regional
Office.

'The Cabalg court did, however, conclude that, in one area,
a UIPL did craate a substantive rule since, contrary to the broad
latitude granted to tha states in tha statute, tha UIPL imposed
"an obligation on tha Statas not found in the atatute itself."
Id. at 239,
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MEMORANDUM FOR THE DIRECTOR
FROM: Barbara Chow

SUBJECT: Ul and Paid Family and Medical Leave

We have spoken briefly about the idea of using the unemployment insurance (Ul)
system to pay Family and Medical Leave Act (FMLA) benefits. DPC is now pushing for
a decision on this issue due to the President’'s upcoming speech at Grambling
University on Monday. Below is the background on this issue as well as the policy,
operational, budgetary and regulatory questions regarding this proposal.

Background on Paid Parental Leave and State Ul Proposals.

The idea of paid parental leave was discussed the last two years as a possible budget
initiative, but did not make it through the process in either year. As it was developed in
1997, the Administration’s paid parental leave proposal would have provided eligible
new parents $200 a week in paid leave, funded by the Federal government, for up to six
weeks. Eligibility was based on income and time in the workforce. This initiative would
have used the Ul system to deliver the leave payments, but would not have used Ul
funds to pay for these benefits. The policy goal was to offer persons who cannot afford
to take leave after the birth or adoption of a child an option to stay at home, versus child
care. It was estimated to cost $1 billion annually.

DOL raised the issue again recently because of interest by the Hill, specifically Sen.
Kennedy, in the Administration's position on paid parental leave. Four states have
introduced legislation that would allow use of Ul trust funds to pay individuals some
form of family and medical leave (Vermont, Massachusetts, Maryland, and
Washington). DOL has opposed this proposed use in the past because the individuals
receiving the benefit are not available for work -- a fundamental requirement of the Ul
program known as the "availability test." Federal law does not contain an explicit
requirement that Ul claimants be available for work, and DOL has relied for many years
on the legislative history of the Ul program to enforce its availability interpretation.

Absent a change in its long-standing interpretation, DOL :would declare any State law
using Ul trust funds for family and medical leave to be “out of conformity” with Federal
requirements.

DPC is currently running a policy process to determine if States should have the
flexibility to use Ul funds for paid family and medical leave. The options for
implementing this policy are laid out later in this memo (see DPC Options).

Policy Questions

What is the size of the problem that we are trying to address with this policy? The data on the



need for or use of paid parental leave are scant and were collected very soon after
FMLA was passed. We do not have data on recent experience. | understand that a
survey conducted by the Commission on Family and Medical Leave found that 3.4
percent of respondents did not take unpaid leave when needed. Of those 64 percent
(or 2 percent of the overall sample) cited affordability as the main reason they did not
take advantage of unpaid leave when they needed it. Of the respondents who stated
they did not take unpaid leave for birth or adoption of a child, 100 percent (0.2 percent
of the overall sample) cited affordability as the main reason. By offering paid leave, the
Administration could try to address this problem. It is also important to note that while
the policy under consideration may be characterized as a paid parental leave proposal,
only 17% of those who took FMLA covered leave did so for maternity leave..

Is there a substitution effect? If States implement this proposal, employers may decide to offset
their costs by decreasing current benefits such as annual leave, paid parental leave, or even
lowering wages. In addition, employers may lobby States to modify their state workers
compensation programs to only allow for maternity disability after the UI benefit is exhausted.
At one of the meetings, CEA raised the possibility that this policy could result in increasing
hiring discrimination against women in the child bearing years.

What are the implications for the Ul program? The Ul system is designed to pay benefits
only to workers who lose a job through no fault of their own and who continue to be
unemployed because no other work is available. The major concern of DOL is that a
change in the Department’s long-standing position on availability -- because it is not in
Federal law -- would create a “slippery slope” for other aspects of the Ul program.
States might decide to pay benefits to other people not available for work because of
vacations, sick leave, sabbaticals, or retirement. In addition, DOL believes that
employers may push to turn Ul into a mean-tested program to reduce costs. DOL also
fears that any attempt to create limited State flexibility in using Ul funds for family and
medical leave will end up eliminating any DOL control over State Ul programs except
for provisions explicitly in Federal law.

Will this be seen as circumventing the legislative process in order to expand FMLA coverage?
The Administration has tried to lower the current 50 employee threshold for coverage under
FMLA to 25. Administration support for paid leave may undercut support for expansion of
unpaid leave under FMLA. Given Ul covers all employers regardless of size, with limited
exceptions, employees not currently covered by FMLA could receive paid leave benefits.

Operational Questions.

The following questions must be addressed in designing a program for paid family and medical
leave. These questions can be left to individual States to answer as they design their own family
and medical leave programs or they can be addressed through Federal policy guidance or model
legislation. However, if we decided to issue guidance or regulations, it is unclear whether we
have the legal authority to compel States to follow these guidelines.



Should this benefit be universal or targeted to lower income persons? Ul is a non-means
tested program - it is insurance against wage loss when involuntarily unemployed
regardless of current family income or assets. The FMLA proposals discussed in 1997
and 1998 would have limited the benefit to those with incomes below a certain amount
— as initially discussed the limit was a family income of $50,000, then it was $36,000.
An income test could be interpreted as the first step to welfarizing Ul. This may be
preferable from a policy perspective, but is inconsistent with Ul policy.

What should the length of benefits be? Currently, FMLA provides job-protected unpaid leave for
12 weeks. UI benefits are available for up to 26 weeks. The State proposals we have seen would
have chosen the shorter duration but there is no particular reason to adopt that duration.

What type of leave will be covered? The Administration’s budget initiatives were focused on
paid parental leave. Some of the State proposals (including Massachusetts) cover all family and
medical leave under State law, which is much broader than parental leave —including leave for
the person’s own health or to care for a sick parent or child. Of those who took FMLA covered
leave in 1995, 60 percent did so due to personal illness. Ul coverage for intermittent leave may
be very difficult to administer and enforce.

Should the individual be required to exhaust current leave options first prior to seeking Ul
benefits? Currently, most employees receive annual and sick leave from their employers.
FMLA does not require the individual to exhaust other avenues prior to taking advantage of
unpaid leave. Any requirement that individuals use all of the leave available to them for this
purpose prior to seeking the UI benefit would be difficult to track and enforce.

Budgetary and Regulatory Questions.

What would the proposed program cost the Federal Government? The options under
consideration are designed to permit interested States to provide paid family and medical leave;
there will be no Federal mandate. Because there will be no Federal legislation, there will be no
legislative PAYGO requirements. The intended effect of these options is to increase spending
from the Unemployment Trust Fund, which is on budget. But State UI taxes will increase over
time in response to the higher benefit outlays, so over the longer term paid family and medical
leave will be deficit neutral. We are trying estimate the effects of this policy on a year by year
basis but the estimate will be very soft and difficult to constrict. -

Only rough estimates of potential program costs are available. If paid family and medical leave
were implemented in every State with the current Federal thresholds, DOL estimates that the
costs would be $2-$9 billion a year, compared with current Ul benefits of $23 billion a year. The
low end assumes no behavioral changes; the high end assumes behavioral changes by workers
and employers, including shifts from currently paid leave to the new program. For the
Massachusetts proposal, which covered all family and medical leave for all sizes of firms for 12
weeks, three independent estimates concluded costs would be about $200 million a year,
compared with current UI benefit payments of $750 million in that State. We would anticipate



that over time States would increase taxes, so over the years the program would be deficit
neutral.

Would this be subject to Congressional review under the Small Business Regulatory Enforcement

Fairness Act (SBREFA)? Yes. If DOL issued either a program letter or a proposed regulation, it
would be subject to Congressional review.

DPC Options.

DPC is currently developing three options. All are permissive, not mandates, and would rely on
State legislation to change State UI laws.

1. Instruct DOL to Issue New Program Guidance (interpretative rule).

Pros: ’ Guarantees a specific policy outcome.
Could be done quickly and does not require public comment.

Could include Federal parameters on the structure of the program.

Cons: ’ Compromises DOL’s “availability” standard.

More susceptible to legal challenge and therefore could be easily
overturned.

Subject to Congressional review under SBREFA and would likely be
categorized as “major.”

More susceptible to future policy changes.

Could provoke an appropriations rider or other legislative action.

2. Instruct DOL to Issue New Regulations.

Pros: . Creates a sounder legal basis and is less susceptible to legal challenge.
Provides for public comment.

Offers time for “fine tuning” Federal guidance on the parameters of Ul
coverage of family and medical leave.

Less susceptible to future policy changes.



[13

Cons: ’ Compromises DOL’s “availability” standard.

Could result in changes to the policy based on public comment.

Regulations require more time — delays State adoption of program and
allows opposition to mobilize.

Subject to Congressional review under SBREFA and would likely be
categorized as “major.”

Could provoke an appropriations rider or other legislative action.

3. Instruct DOL to Produce Model State Legislation for Separate UI-FMLA Fund. States
could create a separate State tax to fund parental leave (that would not be part of the
Ul trust fund) and could reduce their State Ul taxes to make this new program
revenue-neutral for employers. Several States have already established separate taxes
for training or for employment security administration. DOL could use the Ul system to
administer this new program.

Pros: . Achieves States objective of providing paid leave.

Provides assistance to States without compromising DOL’s “availability”
standard.

Easier because no Federal administrative actions are necessary.

Designing model legislation could be done relatively quickly.

Cons: : Appears less pro-active.
Less responsive to State initiatives in this area.
Less attractive to States due to the requirérhent of anew tax.

Recommendation. I recommend Option 3. By supporting this option, the Administration can
show its strong support for paid parental leave without compromising the fundamental
requirements of the Ul program. In addition, other alternatives should be explored such as
creation of a new tax credit, use of State temporary disability programs, or creation of a Federal
program of paid parental leave like the 1997 proposal.




f’ Bruce N. Reed
05/24/99 11:25:35 AM

Record Type: Record

To: Nicole R. Rabner/WHO/EOP@EOP, Thomas L. Freedman/OPD/EOP@EOP, Audrey
Choi/CEA/EOP@EOQP

cc:
Subject: Re: story

Good work!

Forwarded by Bruce N. Reed/OPD/EOP on 05/24/99 11:24 AM
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Jennifer M. Palmieri
05/24/99 11:02:27 AM

Record Type: Record

To: Sara M. Latham/WHO/EOP@EOP, Joseph P. Lockharty WHO/EOP@EOP, Loretta M.

Ucell/WHO/EOP@EOQP, Bruce N. Reed/OPD/EOP@EOP

cc:
Subject: Re: story

FYI -- please see attached for stories on yesterday's announcement.

Forwarded by Jennifer M. PalmieriiWHO/EOP on 05/24/99 11:01 AM

Barry J. Toiv

05/24/99 10:56:56 AM

Record Type: Record

To: Jennifer M. Palmieri/WHO/EOP@EOP

cc:
Subject: Re: story

l.a. times, wash. times, boston globe all on front page

Forwarded by Barry J. ToivvWHO/EOP on 05/24/99 10:56 AM
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o Sarah E. Gegenheimer 05/24/99 10:36:40 AM
|-
Record Type: Record .
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To: Julia M. Payne/WHO/EOP@EOP, Barry J. ToivVWHO/EOP@EOP
cc:
bec:

Subject: Re: story ]
Based on a quick search... '

The following ran original stories:
New York Times

USA Today

Washington Post

Los Angeles Times

Boston Globe

Washington Times

New Orleans Times Picayune

The foliowing ran the AP story:
Chicago Tribune

Atlanta Journal Constitution

The Advocate (Baton Rouge, LA)

Il let you know if | find more. | saw the Ann Scales article while doing my search. The story follows...



Copyright 1998 Globe Newspaper Company
The Boston Globe

May 24, 1999, Monday ,City Edition
SECTION: NATIONAL/FOREIGN; Pg. Al

LENGTH: 944 words

HEADLINE: Clinton vows to let states help parents;
Benefits touted for infant care

BYLINE: By Ann Scales, Globe Staff

BODY:

GRAMBLING, La. - Calling parents too stressed and overworked, President Clinton said
yesterday he would order a change in federal regulations that would allow workers to collect
unemployment benefits while on leave to care for newborn or newly adopted children.

In a commencement address at Grambling State University, the president said the revisions
would give states the enlarged authority to provide the benefits. The change follows inquiries
from Massachusetts, Maryland, Washington and Vermont, which, the White House said, have bills
pending in their legislatures to allow them to use surpluses in unemployment insurance programs
to pay leave benefits to new parents.

Clinton also proposed greatly expanding the government's sick leave policy to allow
federal workers up to 12 weeks off with pay to care for seriously ill family members. Neither
action, White House aides said, requires the approval of Congress.

Clinton said the federal government needed to find "creative ways to help Americans use
benefits they've worked for to finance the time off they need for their families.”

He said last month's killing of 14 students and a teacher at Columbine High School in
Littleton, Colo., coupled with a recent spate of hate crimes, underscored the importance of
making "the bonds that tie parents to children stronger."

Armed with a new study by his Council of Economic Advisers that shows that more parents are
working outside the home and have less time for their children, he said, "It all begins with

family, with parents who love their children more than life and raise them to live their
dreams."

Rccording to the study, the percentage of married mothers in the work force has nearly
doubled over the last 30 years, from 38 percent in 1969 to €8 percent in 1996.

Because more mothers are working outside the home and the number of
single-parent households has risen, parents now have 22 fewer hours each week, or 14 percent
less time, to spend at home than they used to, the study said.

“That means by the time a child reaches the age of 18 in today's world those 22 hours a
week amount to over two years more the parents are away from home," Clinton said.

He told the nearly 500 graduates, "We as a nation must find a way to give your generation
of parents some of that time back."

Clinton said the Family and Medical Leave Act, the first bill he signed into law as
president in 1993, "just meets a fraction of the need." Too-.many families, he added, "can't
take advantage of the law because they can't afford to take the time off because they can't
live without their paychecks.”

He said, "In our around-the-world, around-the-clock economy, there just
don't seem to be enough hours in the day for parents to do everything they need to do."

Clinton challenged the private sector to follow his lead by allowing more paid sick leave
to employees caring for a spouse, child or parent with a seriocus illness like cancer, heart or
kidney disease. :

He has directed the Federal Office of Personnel Management to revise its regulations to
allow employees to use up to 12 weeks of accrued sick leave each year to care for an ill family
member..Currently, most federal employees are limited to 13 sick days a year.

"If every company in America that offers sick leave to its workers adopted the same policy
we're adopting today, half of all the American work force would have this important benefit for
their families,"™ he said.



White House officials estimated that about half a percent of the federal workforce would
use the option, costing the federal government about $60 million annually.

Clinton also directed Labor Secretary Alexis Herman to draw up the new regulations
authorizing the expansion of the unemployment insurance system.

But Clinton aides said it would be up to the states to decide whether to use the
surpluses most have in their unemployment insurance programs to allow parents paid leave
following the birth or adoption of a child.

"This would be strictly voluntary,” said White House spokesman Barry Toiv.

Clinton told the graduates at the historically black college, "If you or any American has
to choose between being a good parent and successful in your careers, you have paid a terrible
price, and so has your country.”

He urged school districts to "unlock those empty classrooms in the late
afternoon, fill them with the sounds of children playing and learning” and
prodded business "to do more by helping their own workers find and afford
quality child care."

The commencement speech was the first of three Clinton will deliver this spring. He will
address graduates at the Air Force Academy in Colorado on June 2 and the University of Chicago
on June 12.

Clinton, who received an honorary Doctor of Laws degree from Grambling, was also offered
a post-White House job by university President Steve A. Favors, who enticed the president with
offers of Louisiana cuisine, including "gumbo, jambalaya, crawfish . . . collard greens, sweet
potato pie and ham." :

Favors said, "We'll even allow you unlimited opportunities to play the
saxophone with the world-renowned Grambling State University marching band," which, in a
tribute to Clinton, performed the song "Heatwave" during the ceremony.

Said Clinton: "I was getting into this" before Favors said he was just kidding. "I've got
a good pension, I can work pretty cheap." ’

Favors was not the only one thinking about future jobs. As Clinton began his speech,
telling graduates that this was an important day in their lives, one student yelled out, "I
need a job!™

Clinton replied, "Well, you'll be able to get one now."

GRAPHIC: PHOTO, AP PHOTO/President Clinton received an early-morning salute as he departed
Air Force One at Barksdale Air Force Base, La., yesterday.

LANGUAGE: ENGLISH

LOAD-DATE: May 24, 1999



From: Julia M. Payne on 05/24/99 09:16:54 AM

From: Julia M. Payne on 05/24/99 09:16:54 AM
Record Type: - Record

To: Julie B. Goldberg/WHO/EOP@EOP
cc: Sarah E. Gegenheimer/WHO/EOP@EOP
Subject: story

Julie, can you please see, per BT, if Ann Scales' story from yesterday ran in today's Globe? Also,
SarahG, BT is looking for a quick read-out of how many papers the speech got into yesterday. Thanks!
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Birth and Adoption Unemployment Compensation (NPRM)

Meeting Time and Place: Friday, October 22, at 11:00 AM in Room 260 of OEOB.

Meeting Participants: Holly Fetchner, Sen. Kennedy's Labor Committee; Suzanne Day, Sen.
Dodd's office; Gen Palast, Assistant Secretary for the Office of Congressional and
Intergovernmental Affairs (DOL); Barbara Chow (EIML); John Spotila (OIRA); Nicole Rabner
(DPC).

Meeting Purpose: DPC (Rabner) wants to coordinate with the Hill before POTUS announces
this regulation. Dodd and Kennedy have been key supporters of the concept of using Ul to pay
for leave and the White House doesn't want the Administration taking big steps forward without
giving Dodd and Kennedy a heads up on how we are proceeding.

Overview of Regulation: The regulation creates an opportunity for State agencies that
administer the Unemployment Compensation (UC) programs to pay, under a voluntary
experimental program, UC to parents who take time off from employment after the birth or
placement for adoption of a child. State participation is wholly voluntary and will require States
to enact enabling legislation to participate. This effort responds to the President’s Executive
Memorandum issued May 24, 1999, directing the Secretary of Labor to allow States the
opportunity to develop innovative ways of using UC to support parents taking leave to be with
their newborns or newly-adopted children and to evaluate the effectiveness of using the UC
system for these or related purposes.

Congressional Interest: There is a great deal of congressional interest in this issue. Senators
Kennedy and Dodd are strong advocates for compensating individuals who leave work to meet
family obligations. They believe that DOL should reinterpret Federal law to allow States to
compensate leave through the UC program, but are likely to find this NPRM too narrow in scope
in that it provides compensation only for those leaving employment to be with newborns and
newly-adopted children. They support programs which are broader, essentially providing
compensation to those eligible under the Family and Medical Leave Act. In this regard, Senator
Dodd introduced S. 1355 (with co-sponsors Kennedy, Leahy, Murray) which would establish
demonstration projects to provide income to respond to significant family transitions. On the
other hand, Representatives Archer, Ballenger, Goodling, and Johnson have written the President
indicating their strong opposition; they raise such issues as implementing the program through
regulations rather than legislation and using UC funds for family leave benefits, thereby pitting
jobless workers against those taking voluntary leave from employment.

Summary of the Regulation

The Federal-State UC System: States collect State UC taxes used to pay compensation. The
Federal government collects taxes, used for grants for State UC administration, under the Federal
Unemployment Tax Act (FUTA).




Able and Available: DOL has long interpreted Federal UC law to require that claimants be able
to and available for work. DOL previously exercised its authority to interpret the able and
available requirements in the areas of training, illness, jury duty, and temporary layoffs. Based
on this precedent, DOL interprets “able and available” to allow the an experimental the UC
program where workers taking leave during the first year following birth or placement for
adoption of a child are provided UC.

Experimental Program: DOL chose to proceed with an experimental rather than a permanent
program in order to test the proposition that providing UC to the parents of newborns and
newly-adopted children who wish to take approved leave or otherwise leave their employment
will increase their attachment to the workforce. The DOL will begin collecting administrative
data immediately upon implementation of the program. DOL will evaluate each State
individually, but a comprehensive evaluation will not be completed until four States have
implemented legislation and operated a BAA-UC program for a minimum of three years. The
Federal evaluation methodology has not yet been completed

Implementation at the State Level: States may enact legislation and begin operation of a
BAA-UC program any time after the effective date of the Final Rule. States can enact legislation
prior to completion of the rulemaking process, but would need a contingency provision in their
legislation allowing for any necessary changes to comply with Federal regulations prior to
implementation of their program. Model legislation is provided, but is optional and is for the
convenience of States that choose to implement a BAA-UC program.

Legislation has been introduced in five States — Maryland, Massachusetts, New York, Vermont,
and Washington — during this and prior years to provide UC to workers on some form of leave to
meet family obligations. In Massachusetts and New York the bills remain in committee, while
the legislatures adjourned without action in the other States. Note that legislators in New York
are also considering using the Temporary Disability Insurance Program (TDI) instead of UC.
Worker advocates in these States and others strongly support permitting States to use the UC
program for such purposes.

Parameters in the Rule: States have wide latitude in implementing the program, but certain
parameters apply: '

- Eligibility. Only parents of newborns or newly-adopted children are included in the
experiment. Also, states are prohibited from introducing eligibility factors unrelated to the fact
or cause of unemployment, such as industry, employer size or whether the spouse of 2 UC
recipient also receives (or has received) UC. Finally, all individuals covered by the State’s UC
law must also be covered for Birth and Adoption unemployment compensation.

- Timing. The first compensable week is the week in which birth or placement for
adoption takes place. Weeks preceding the week of the birth or placement and weeks following
the end of the one-year period are not compensable.

- Definition of “Newboms” and Newly Adopted Children: Newborns means children up
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to one-year old, and Newly-adopted children means children, regardless of age, who have been
placed within the previous 12 calendar months with an adoptive parent(s). Placement occurs at
the time a parent becomes legally responsible for a child pending adoption

Suggested Parameters in the Model Legislation and Q’s and A’s: DOL provides non-binding
guidance on how states can set up there programs.

Model Legislation:

- Timing. UC can only be provided for a maximum of 12 weeks. (Model Leg.)

- Deductions in UC. UC paid to the parent is deducted by payments from the employer
resulting from a birth or adoption described and payments from a disability insurance plan
contributed to by an employer, in proportion to the employer’s contribution to such plan.

- Non-charging. Compensation paid under this section shall not be charged to the account
of the individual employer.

- State self evaluation. State agency shall issue a report to the governor and the legislature
evaluating the effectiveness of the program.

Q’sand A’s: _

- Payment for other Types of Leave. Payment of UC for other types of family leave is
inconsistent with the program.

- Exhausting other Paid Leave. All employer-paid leave need not be exhausted before US
is available.

- Solvency. While solvency not required, decision makers should examine the State’s
solvency position and projected taxes and benefit payments under current law before deciding to
enact BAA-UC legislation.

- Both Parents. Both parent may receive UC and they may receive it at the same time. A
State may not prohibit payment of BAA-UC simply because the other parent is taking leave for
the same purpose.

- Eligibility. Eligibility under this program should not be based on whether an employer
is required to grant the leave, but on the parent’s reason for wanting to take the leave. Also,
eligibility may be conditioned on whether the individual gave notice to the employer and on
whether the individual chooses not to return to work.
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W S L N Women’s Statewide Legislative Network
_ 37 Temple Place, 3™ Floor

Boston, MA 02111
Voice: (617)426-1878
FAX: (617)695-1295

TO: White House Staff

FROM: Linda-Johnson, Executive Director

DATE: July 16, 1999

RE: Allowing States To Use Unemployment Insurance Benefits For Family And
Medical Leave.

On behalf of the Massachusetts Family Leave Coalition, the Women’s Statewide
Legislative Network (WSLN) wishes to express our appreciation to President Clinton for his
long standing commitment to a national family and medical leave policy, and for all that he has
done to make it a meaningful support system for America’s working families. In addition, we
want to express our gratitude for his willingness to take concrete action to give states more
flexibility in expanding family and medical leave policy. The President’s commencement
address delivered at Grambling University helped to expand even further the enormous support
and interest that the Massachusetts Family Leave Campaign has generated.

WSLN was ecstatic when we heard about President Clinton’s policy directive instructing
the US Department of Labor to draft regulations that would allow states to use their
unemployment insurance programs to provide income support to new parents. Since WSLN is a
women’s group working primarily to improve the economic status and condition of women and
girls in Massachusetts, we are deeply concerned about the millions of dollars that women lose
annually due to unpaid maternity leaves, as well as the negative impact that childbirth still has on
women’s overall earning potential and their ability to maintain a consistent presence in the
workforce. In addition, the announcement specifically addressed the problem we were having
with DOL: over using unemployment insurance benefits for family and medical leave.

We commend President Clinton for his vision and his understanding for the need to bring
the unemployment insurance system up to date so that it is capable to meeting the needs of
today’s workforce. However, we respectfully urge him to take the additional step that will allow
states such as Massachusetts to use unemployment insurance benefits for all of the FMLA
reasons for leave. Childbirth is only one of the many family care responsibilities that cause
women to lose income and jobs. Despite the fact that women currently lose the most, and at the
same time, stand to gain the most if we are successful, we made a strategic decision to pursue a
family and medical leave policy that will benefit all workers because it will take the unyielding
support of all working people to get the legislation passed. Limiting the new unemployment
insurance regulations only to parental leave threatens to undermine and diminish the strength of
the Massachusetts Family Leave Campaign, and the Family Leave Coalition. The strength of the
campaign and the coalition rests squarely on the broad-based support from a richly diverse
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constituency which includes single workers, families with children, women, labor, the elderly
and the disabled, as well as new parents.

The Massachusetts Family Leave Campaign is an exciting citizen action initiative
working to expand family and medical leave policy to all working people in Massachusetts.
WSLN initiated the campaign last year following several months of discussions with working
women and men throughout the Commonwealth. Through a series of focus groups and public
forums as well as a worker survey conducted by WSLN and the Massachusetts AFL-CIO, we
learned that working people in Massachusetts wholeheartedly support expanding family and
medical leave. Specifically, working people consistently identified universal coverage, job
protection and access to some form of a wage replacement as the top three priority issues.

The Family Leave Coalition was convened to spearhead the campaign and transform the
priorities identified by working people into a comprehensive family and medical leave policy for
Massachusetts. We worked in collaboration with our lead legislative sponsors, Senator Stephen
Lynch and Representative Anne Paulsen to file realistic, cost-effective legislation that would
make family and medical leave a solid support system for all types of working people and
families — S.61/H.1890 An Act To Provide Unemployment Benefits For Family And Medical
Leave Recall. The bill proposes using unemployment insurance benefits to ease the financial
burdens on families and individuals struggling with a serious family medical emergency or
following the arrival of a new child.

The Coalition is firmly united in its commitment to continuing to build a critical mass of
grassroots and legislative support for expansions in family and medical leave. Coalition partners
work tirelessly to mobilize their members and constituents to help educate state policy-makers
about the critical need for these policy reforms. We have succeeded in generating widespread
excitement and enthusiastic support among working people, as well as a significant number of
state legislators specifically because the legislation includes protections that benefit all working
people regardless of their family composition, gender, income or occupation.

As you are aware, the movement to expand family and medical leave has powerful
opponents at the national and state levels. Our experience with controversial legislative
campaigns here in Massachusetts has taught us that the more universal the policy, and hence, the
broader the base of support, the more likely it is to succeed. If we are forced to limit the family
and medical leave campaign to a parental leave only campaign we risk losing critical coalition
partners and their constituencies (eg: AARP, the Alzheimer’s Association, Nine to Five, union
locals representing younger workers who are not thinking about having children yet, and older
workers who may be thinking about whether their adult children will be able to help them
through a serious illness). We hope that you will help us keep the momentum going by ensuring
that Massachusetts has the freedom it needs to use our unemployment insurance system for all of
the FMLA reasons for leave.

Thank-you for this wonderful opportunity to express our gratitude to President Clinton,
and for inviting us to be part of this exciting dialogue. Please feel free to contact us directly if
you have questions, need additional information, or if there is anything else that we should be
doing to facilitate this process.



July 1999

Unemployment Insurance
Tax Cuts on the Rise:
A Summary of Recent State Experiences

At a time when U.S. businesses are experiencing record profits, they have been lobbying
aggressively for cuts in state taxes, including unemployment insurance(Ul) taxes. This fact sheet
summarizes some of the most extreme examples of Ul tax cuts over the past several years and their
negative impact on state Ul trust funds.

Arizona - In 1996, the Legislature passed an 11% reduction in Ul taxes which resuited
in a $23.4 million decrease in the trust fund. At the time of enactment, Arizona ranked 38th in
the nation in the per worker size of its tax with a trust fund that totaled $512 million. In 1998,
the Legislature reduced Ul tax rates for employers with positive reserves by 0.1% and for
employers with negative reserves by 0.05%. The 1998 tax cut will cost the trust fund another
$45 million over the next four years.

Georgia In 1994, the state reduced the Ul tax rate by 6.25%, which cost the trust fund
$45 million. At the time, the state had a trust fund balance of $1.2 billion- the largest in the
nation. In 1998, the Legislature passed a bill that cut the Ul payroll tax again by $122 million.
This bill provides for a tax cut of $92.2 million in 1999, and a tax cut of $30.6 million in 2000.
In February 1999, the Governor announced plans to further cut Ul taxes by $1 billion over the
next four years.

Idaho In February 1998, the Governor signed a bill that cut taxes for employers by $31
million in 1998 and will reduce taxes by $112 million over the next four years. It will also
reduce the rate new employers pay by approximately 30%. This is the fifth cut in the Ul tax
rate since 1983, including a $24 million tax cut that was enacted in 1997. State officials
reported that at the end of 1997 the trust fund balance was $330 million.

lllinois In 1996, the state’s Ul tax was cut by $147 million.

Kansas In 1995, the Legislature provided a two-year exemption from Ul taxes for
businesses with positive Ul fund balances. The Governor signed into law a two-year
extension of the moratorium on Ul taxes.

Massachusetts The Governor is sponsoring a bill that will reduce Ul tax rates and cost
the trust fund another $200 million per year, beginning this year, resulting in a 32% reduction
in employer taxes from last year’s rate. A $200 million cut previously went into effect in
January 1998. Freezes and cuts in the Ul tax rates since 1993 have cost the trust fund an
estimated $1 billion.

Michigan In 1996, the state enacted a 10% cut in its Ul tax rate and other financing
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reforms. These changes in state Ul law have realized more then a half billion dollar cost to
the trust fund
over a three-year period, out of a total trust fund of $2.5 billion. Another $200 million
tax cut went into effect in 1999. This is the 4th straight year that Michigan businesses
have received a 10% across the board cut. Overall, Ul costs for Michigan businesses
have been slashed by $750 million over the past five years.

N. Carolina In 1995, the state cut the Ul tax by 23% which resulted in an estimated trust
fund drain of $73 million. In 1996, the Legislature approved a one-year moratorium
on Ul taxes. In May 1999, the state Senate passed a plan that provided for a 20%
reduction in the Ul tax rate. The plan is now under consideration in the state House.

New York In 1998, employers received a $420 million tax break from a 27% reduction in
the average tax rate. This latest reduction means Ul rates will have fallen 33% from 1995
through 19898,

Oklahoma In 1997, employer's Ul taxes were reduced by 25%. This reduction will cost
the trust fund over $63 million over a three-year period, and it is projected to leave the Ul
trust fund with a surplus of $500 million.

Rhode Island A bill passed in 1998 cut state Ul taxes and resulted in a $42 million reduction
in the trust fund. In 1997, the State Legislature reduced the Ul tax rate from 4.2 to 2.3 % of
base payroll for new businesses.

S. Carolina In 1998, the state cut Ul tax rates by 50%, costing the trust fund an estimated
$50 million. The trust fund had a balance of $600 million in 1997 according to state officials.

Utah In 1997, the average Ul tax rate for employers was at a sixty-two year low of .7
percent.

Virginia In 1997, the Virginia Legislature passed a six-year Ul tax rate reduction which
cost the trust fund $7 million last year. During that time, the trust fund balance was nearly
$900 million. The state currently has the 3rd lowest Ul tax rate in the country.

Washington There is a bill under consideration that would reduce the Ul tax rate by about
10% and cost the trust fund $513 million over the next six years in exchange for $90 million
in retraining money.



-- DISCUSSION DRAFT --
July 15, 1999

Expanding Unemployment Insurance
for Workers on Family & Medical Leave

Question & Answer

On May 23, 1999, President Clinton delivered a commencement speech at Grambling
State University announcing the Administration’s support for several pending state initiatives to
expand unemployment insurance to cover workers on family leave. The next day, the President
issued a memorandum to the heads of all Executive departments and agencies, titled “New Tools
to Help Parents Balance Work and Family.” While citing the progress made since the enactment
of the Family and Medical Leave Act of 1993 (FMLA), the memorandum concluded that, “Too
many American workers, however, have been unable to take the leave they need because they
simply cannot afford to go without a paycheck.”

In response to the need for income support for workers on family leave, the President
directed the Secretary of Labor to “propose regulations that enable States to develop innovative
ways of using the Unemployment Insurance (UI) system to support parents on leave following
the birth or adoption of a child.” The President’s action is not a mandate imposed on the states.
Rather, it paves the way for states, at their option, to enact Ul legislation that is consistent with
the regulations adopted by the Administration. This document seeks to provide state legislators
and advocates with more background on this initiative, its impact on the Ul system, the proposals
that have been developed in individual states and selected issues related to implementation of the
President’s directive.

1. Why link unemployment insurance (UI) and paid family and medical leave?

The federal Family and Medical Leave Act (FMLA) of 1993 stopped short of providing
paid family and medical leave. As a result, large numbers of working families, especially those
families headed by women working in low-wage jobs, are not able to take advantage of the 12
weeks of job-protected leave provided by the federal law. A national survey found that 64% of
workers who needed to take advantage of the FMLA did not because they could not afford to do
$O.

Access to unemployment benefits is also on the decline, due largely to the failure of the
UI system to keep pace with the changing needs of today’s workforce, which includes a dramatic
increase in the number of women, low-wage and contingent workers. Nationally, the proportion
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of the unempldyed recelving unemployment benefits has dropped from an average of 49% in the
1950's, and over 75% during the 1974-75 recession, to just 35% in the 1990's (with significant
variation from state to state).

A recent study of the Texas UI system provides a profile of those who are denied UI at
the state level." In Texas, only 21% of women workers received UL, The rate for part-time
workers was 8.5% and only 18.4% for low-wage workers, despite the significant labor force
attachment of both these groups. In recent years, legislators and advocates in the states have
been actively campaigning to promote Ul reform to meet the needs of this changing workforce.
This state advocacy has targeted and promoted the findings of a recent federal commission that
recommended fundamental reform of the UI program.?

Recognizing the combined need for paid leave and reform of the Ul system to benefit
woman and low-wage workers, advocates began rallying support in several states to expand
unemployment insurance to apply to workers taking family and medical leave. A federal
commission, the Commission on Family and Medical Leave, first recommended that states
extend their unemployment insurance qualifications to employees on family and medical leave.?
The Ul system, with its established infrastructure in all the states and its pooled financing
scheme, proved to be an appropriate place to start to develop a program of partial wage
replacement for workers on family and medical leave. State proposals have also been developed
to expand state temporary disability insurance (TDI) systems to cover both family and medical
leave. TDI programs, which now exist in five states and Puerto Rico, currently provide the
equivalent of UI benefits for workers who suffer non-work related disabilities.

2. What is unemployment insurance, and how does it relate to paid family and
medical leave?

The Ul program, which is funded by a payroll tax on employers, provides up to 26 weeks
of partial wage replacement to qualified workers. Eligibility for the Ul program, the amount of
weekly benefits and other program rules are governed primarily by state law. Given the
significant state discretion that is built into the system, some state UI programs are far more
generous than others. For example, most people think of UI benefits as being available only to
workers who have been laid off from their jobs. In fact, many state laws protect workers who
leave their jobs for “compelling” family reasons as well, such as an emergency child care

I Maurice Emsellem, Katherine Allen, Lois Shaw, The Texas Unemployment Insurance
System: Barriers to Access for Low-Wage, Part-Time & Women Workers (National Employment
Law Project\Institute for Women’s Policy Research: February 1999).

2 Advisory Council on Unemployment Compensation, Unemployment Insurance in the
United States: Benefits, Financing, Coverage (February 1995).

3 Commission on Family and Medical Leave, 4 Workable Balance: A Report to
Congress on Family and Medical Leave Policies 199 (1996).



problem or the need to care for a sick family member. Nor do workers always have to be totally *
unemployed” and “available for work” to recover unemployment benefits. For example, many
states provide UI to workers who are on recall status from their jobs and to those workers who
become sick after they apply for benefits. Thus, while no state now provides UI to all workers
taking leave under FMLA, the Ul system clearly has the precedent and flexibility to make it
possible.

3. How did the state proposals develop?

Vermont, a state with a strong, worker-friendly Ul program, was the first to propose
covering workers on family and medical leave through unemployment insurance. In 1997, the
Vermont AFL-CIO and State Senator Jan Backus led an initiative fueled in part by record high
reserves in the state’s Ul trust fund and by an employer proposal to dramatically cut Ul taxes.

As a result of legal issues under consideration by the U.S. Department of Labor, the Vermont bill
did not proceed through the legislative process.

In preparation for the 1998 state legislative sessions, several national organizations (the
AFL-CIO, the National Employment Law Project and the National Partnership for Women &
Families) and state advocates in Massachusetts worked together with the Vermont proponents to
redraft the original bill to address these legal concerns. Finally, new bills were introduced in
Massachusetts and Vermont during the 1998 legislative session, accompanied by a request for
approval by the U.S. Department of Labor. This request eventually led to the President’s
favorable decision.

The Massachusetts campaign is presently the most active. While the legislative sessions
ended in the other states before they could act on the President’s announcement, the
Massachusetts legislature continues on a two-year legislative cycle. The Massachusetts
legislation is sponsored by a broad coalition of organizations, including the Massachusetts
AFL-CIO, the Women’s Statewide Legislative Network, Greater Boston Legal Services, and
many other interested organizations. Like Vermont, Massachusetts is also faced with growing
Ul reserves due to the sustained low levels of unemployment and with a proposal by business to
cut Ul taxes by 32%. Other states that introduced legislation in 1998 include Washington and
Maryland.*

4. What have the states proposed specifically?

4 For an update on these state proposals, and list of contacts in the states, see the National
Partnership for Women & Families, Making Family Leave More Affordable Through Family
Leave Insurance: State Initiatives, which is available on the website of the National Partnership
at www.nationalpartnership.org.



While there are many similarities in these proposals, there will also be great variation in
the scope of the state programs. This is due to the difference in each state’s basic Ul eligibility
standards and benefit levels. However, all these bills necessarily address two key Ul issues —
that the worker left work for legitimate reasons (known as the “voluntary quit” provision) and
that the worker be “able and available” for work.

Each bill addresses the first concern by stating that leaving work for the recognized leave
constitutes “good cause” under the “voluntary quit” rules. This is similar to the twenty or so
states that recognize many other “compelling” individual circumstances for leaving work. The
second concern is addressed by exempting the workers on family and medical leave from having
to be “able and available” for work. This is similar to the work-search exemption in state laws
for workers who are temporarily separated from work while waiting to be recalled. In all the
states, the Ul benefits for this program would be considered “non-charged”, meaning they are
absorbed by the UI trust fund and not charged against in individual employer’s UI tax rating.

The state bills differ primarily in the type and extent of l€ave covered. The
Massachusetts bill (Senate Bill 61/House Bill 1890) provides up to 12 weeks of unemployment
benefits to individuals who are covered by the federal FMLA (thus covering both family and
medical leave), the Massachusetts Maternity Leave Act, or by a voluntary leave policy provided
by the employer. These are all situations in which the employer is obligated to or has voluntarily
decided to hold open the individual’s job during the leave. In addition, even if not eligible for a
job-protected leave, any individual who leaves a job for reasons that are recognized as legitimate
under FMLA would also be entitled to up to 12 weeks of unemployment benefits.’

The Vermont bill differs only slightly from the Massachusetts legislation. The revised
Vermont bill (Senate Bill 179) extends an existing exemption from the state’s “voluntary quit”
disqualification for workers who leave their jobs due to a certified illness. Under the proposed
law, those who leave their jobs for reasons covered by the state’s FMLA would also not be
disqualified. The Vermont bill requires that the workers intend to retumn to the employment to
receive benefits. In contrast to the Massachusetts and Vermont proposals, the Washington
(Senate Bill 5959) and Maryland bills (House Bill 1124) are limited to individuals who take
leave to care for a newborn or adopted child. The Washington bill limits the leave to 6 weeks.
The Maryland bill allows up to 12 weeks of Ul benefits.

5. How do these state proposals compare with the details described in the

5 For an excellent background piece on the Massachusetts proposal, see Memorandum to
Individuals Interested in Paid Family & Medical Leave, from Monica Halas of Greater Boston
Legal Services, entitled “The Significance of the President’s Executive Memorandum of May 24,
1999, for Massachusetts State Bill 61/House Bill 1890: An Act to Provide Unemployment
Benefits for Family and Medical Leave Recall” (dated July 16, 1999).



President’s announcement?

The President’s Executive Memorandum, directing the Secretary of Labor to issue
proposed regulations, spoke only to the issue of leave following the birth or adoption of a child,
not to other forms of family leave or medical leave. While the Massachusetts and Vermont
proposals cover all forms of family and medical leave, it is necessary to await further direction
from the proposed regulations to determine whether these additional forms of leave will be
considered by the Department on a case-by-case basis at the state legislation develops. Except
for this issue, nothing in the President’s speech and the Executive Memorandum specifically
forecloses these states from pursuing the legislation as drafted.

6. Can state Ul trust funds afford the family ahd medical leave expansion?

Yes, under appropriate circumstances. The decision to expand Ul is made by each state
legislature based on a balancing of many factors, including the solvency of their UI trust funds.
In addition, the costs of these proposals will vary significantly from state to state, depending on
the scope of coverage, the number of weeks of benefits provided and the state’s Ul benefit levels.
For example, the Washington proposal to provide 6 weeks of benefits to workers taking leave to

care for a newborm or adopted child is estimated to cost $29 million a year, which is less than 2%
of the $1.573 billion dollar UI trust fund.

Second, since the end of the last recession in 1992, state trust reserves have increased
significantly as the unemployment rate remain consistently low. This makes it possible to
advance a range of Ul expansions to bring the rates of access back up to more acceptable levels,
especially for women, part-time and low-wage workers. As illustrated by Table 1 (attached),
state trust fund reserves increased by 85% from 1992 through 1998. In almost half the states, the
trust fund balances have increased by over 75%. Assuming the same rate of increase for 1999 as
occurred for 1998 (9.45%), state trust funds will have doubled, growing from $26 billion in 1992
to over $52 billion in 1999 (Chart 1).

In addition, as measured by the U.S. Department of Labor trust fund solvency standard,
most state trust funds are well positioned to handle UI expansions. The DOL solvency standard,
known as the “average high cost multiple” (AHCM), measures the number of years that a state
could pay UI benefits at peak recessionary levels. The DOL-recommended AHCM is 1.0,
meaning that the state trust fund could afford to pay at least ‘oneé year of benefits during a severe
recession without collecting additional revenues. Table 3 (attached) shows that the AHCM for
the states has increased by 49% since 1992, now averaging .94. As of the end of 1998, 38 states
were above the DOL standard, including Massachusetts (which has increased to 1.3 since the
1998 1.07 estimate), Washington (which has increased to 1.8 since the 1998 1.02 estimate) and
Vermont (which ranks third in the nation at 2.44).

7. To what extent have employers benefitted from the improved solvency of state
trust funds?



Employer tax cuts have accounted for the main drain on state UT trust funds over the past
several years, making it even more noteworthy that the trust funds are doing remarkable well.
At the same time that U.S. businesses are experiencing record profits, they have been lobbying
aggressively, and successfully, for dramatic cuts in state Ul taxes. According to a recent tally
prepared by NELP, at least 15 states have cut Ul taxes dramatically over the past few years, and
legislation is pending in many more states to expand this number.® For example, in Georgia Ul
taxes were cut in 1994 by 6.25%, costing the trust fund $45 million. This was followed by
another cut in 1998, costing the fund $122 million and another cut in 1999, costing the fund $122
million. This year, the Georgia Governor proposed to cut taxes by another $1 billion over the
next four years. In Michigan, businesses received four straight years of 10% tax cuts, costing the
trust fund over $750 million. In South Carolina, UI taxes were cut by 50% in 1998, costing the
fund $50 million.

Ironically, many of these same business groups have been critical of the President’s
directive, claiming that it will result in a “raid” of state UI trust funds. For example, in
Massachusetts, business interests are opposed to the expansion of UI to cover workers on family
and medical leave, yet they are actively lobbying for a U] tax cut that would cost the UI trust
fund $200 million per year over the next several years. This amounts to a 32% cut in employer
taxes. This proposal follows freezes and cuts in the Ul tax rates since 1993 that have cost the
trust fund an estimated $1 billion. According to state labor department officials writing in
support of the tax cut proposal, “the current status of the Massachusetts UI Trust Fund is
extremely positive, and a better time for taking additional action to keep UI costs down could
hardly be found.”” These business and state officials are, of course, hard pressed to demonstrate
how the trust fund can handle this massive tax cut if it cannot handle an expansion of Ul to cover
workers on family and medical leave.

6 National Employment Law Project, “Unemployment Insurance Tax Cuts on the Rise: A
Summary of Recent State Experiences” (July 1999).

" Unpublished Memorandum from John A. King of the Massachusetts Division of
Employment & Training to the Legislature Reporting on the State UI Trust Fund (June 1999).
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Draft Memorandum
To: Individuals Interested in Paid Family and Medical Leave

From: Monica Halas, on behalf of the Massachusetts Women’s Statewide
Legislative Network’s Paid Family Leave Campaign

Date: July 16, 1999

Subject: The Significance of the President’s Executive Memorandum of May

24, 1999, for Massachusetts Senate Bill 61/House Bill 1890: An Act to Provide
Unemployment Benefits for Family and Medical Leave Recall

This memorandum addresses the impact on proposed Massachusetts legislation of the
President’s Executive Memorandum of May 24, 1999, “New Tools to Help Parents Balance
Work and Family, ” which followed a commencement speech delivered on May 23, 1999, at
Grambling State University in Louisiana. In his speech, the President directed the Secretary of
Labor to issue a rule allowing states to use their unemployment insurance (UI) systems to offer
paid leave to new mothers and fathers. The Executive Memorandum, which was issued to the
heads of all federal executive departments and agencies and released the following day, outlined
the steps which the President planned to take in an effort to make family and medical leave more
affordable for workers in both the private and public sectors.

The President’s actions are highly significant with respect to Massachusetts Senate Bill
61/ House Bill 1890. Before the President’s speech, the Department of Labor had asserted that it
had the authority to impose limitations on a state’s eligibility requirements — in particular, to
limit a state’s discretion to determine whether or not an individual must always be “available” for
work at the time she applies for benefits. The Department of Labor had rejected a similar piece
of legislation offered by Vermont last year, asserting that federal unemployment law prohibited
Vermont from exercising its discretion to define availability.

The President’s announcement confirms that the proposed Vermont and Massachusetts
bills are consistent with federal statutory law and with past precedents in state unemployment
laws. Although the President focused on the problems of new parents, the acknowledgment that
the unemployment system can be expanded to incorporate family leaves without any federal
statutory changes affirms the legal viability of the Massachusetts legislation under federal law.



The following question and answer format addresses several issues that have been raised
recently in conjunction with the Massachusetts legislation.
1. Q. What unmet needs under the Family and Medical Leave Act has the

President’s Executive Memorandum addressed?

A. The first bill that the President signed into law was the Family and Medical Leave
Act (FMLA), which since 1993 has permitted workers in companies of 50 employees or more to
take up to 12 weeks of unpaid job-protected leave to care for a newborn or adopted child, to
attend to their own serious health needs, or to care for a seriously ill parent, child, or spouse. But
as the President stated in his Executive Memorandum of May 24, 1999, under the FMLA: “Too
many American workers, however, have been unable to take the leave they need because they
simply cannot afford to go without a paycheck.”

The President’s observations follow a 1996 study by the bipartisan Commission on
Leave,' which found that 63%-of workers who needed leave for a reason covered by the FMLA
but who did not take it were unable to take the leave because they could not afford to go without
pay.? The study found that over 20% of workers with family incomes under $20,000 were forced
to resort to welfare because they could not afford an unpaid leave.* The Commission specifically
recommended that states extend their unemployment compensation qualifications to employees
on family and medical leave.* In its report, the Commission emphasized that employees need
time off not only to care for a new child but also for the employee’s own serious medical
condition or to care for a seriously ill spouse, child, or parent.’ |

2. Q. Why is the Ul system an appropriate mechanism for financing family and
medical leave?

A. The Ul system has an established infrastructure in all the states and, with its
pooled financing scheme, is an appropriate mechanism for providing partial wage replacement
for workers. Expansion of the unemployment system is particularly timely given the strength of
many UI trust funds and the state UI tax breaks that have already been provided to employers.

' 29 U.S.C. §§ 2631 et seq.

2See Commission on Leave, 4 Workable Balance: Report to Congress on Family and Medical Leave
Policies (*Workable Balance”) 99-100 (1996).

*Workable Balance at 283.

*Workable Balance at 199 (emphasis added).

The Commission noted that, with the dramatic increase in dual-earner and single parent families, an
increasing number of working adults are responsible for the care of their aging parents and other close
relatives and require leave from work so that they can meet these responsibilities. See Workable Balance at
6-7, 9-10. Among employees who anticipated that they would need FMLA leave within the next five years,
the most frequently cited reason was care of a seriously ill parent. Workable Balance at xix, 275. And of
employees who took FMLA leave, over 80% took medical leave for their own or a family member’s serious
health condition. Workable Balance at 94 (fig. 5.2), 267.



For example, the Massachusetts unemployment trust fund has an unprecedented balance. The
Deputy Director of the Massachusetts Division of Employment and Training (DET) estimates
that this balance will rise to $1.827 billion during the course of 1999, sufficient to pay benefits
for nearly two and a half years at current levels of unemployment or 13 months under a severe
recession.® Although the DET Deputy Director questions whether this legislation is affordable,
he is recommending another tax cut for employers (following a prior year 32% tax cut) that is
roughly equivalent in amount to the estimate of the highest possible cost of this legislation.

Extending unemployment compensation to workers on unpaid leave promotes stability in
employment and strengthens the national economy, two key policy objectives of the Ul system.
The Massachusetts legislation is consistent with these policy objectives as it effectively creates
less unemployment by allowing workers to keep their jobs while on leave and lessens the burden
on those who are forced to become separated from work when they need to care for themselves
or their families.

3. - Q. What are the provisions of the Massachusetts bill?

A, The Massachusetts bill provides up to 12 weeks of unemployment benefits to
individuals who are covered by the federal FMLA, the Massachusetts Maternity Leave Act,’ or
by a voluntary leave policy provided by the employer. These are all situations in which the
employer is obligated or has voluntarily decided to hold open the individual’s job during the
leave. In addition, even if not eligible for a job-protected leave, any individual who leaves a job
for reasons that are recognized as legitimate under the FMLA® would also be entitled to up to 12
weeks of unemployment benefits. The financial eligibility requirements are the same as those
under the current Massachusetts unemployment program, so that only those workers who are
determined to have a sufficient “labor attachment” under Massachusetts unemployment law are

S Letter from John A. King, DET Deputy Director to Monica Halas, Greater Boston Legal Services
(April 21, 1999).

’ This law, enacted in 1972, provides that a female employee employed by an employer with 6 or
more employees who has completed a probationary period or completed three consecutive months of full-time
employment may take 8 weeks of job-protected unpaid leave for purposes of giving birth or adopting a child.
See Mass. Gen. Laws Ann. ch. 149, § 105D. ' B

® The FMLA provides that eligible employees are entitled to a total of 12 workweeks of leave during
any 12-month period for one or more of the following reasons: 1) the birth of a son or daughter and to care for
such son or daughter; 2) the placement of a son or daughter with the employee for adoption or foster care; 3)
the care of the spouse, or a son, daughter, or parent who has a serious health condition; or 4) a serious health
condition that makes the employee unable to perform the functions of the position of the employee. See 29
U.S.C. § 2612.

°* Two methods were used to arrive at this cost analysis by Professor Randy Albelda, labor economist
at the University of Massachusetts. First, using survey data from Workable Balance adjusted for a 12 month
period, the percentage of employees who took or needed a leave (minus those who would not use paid leave)
was calculated to arrive at the actual users (factoring in take-up rates and average weekly Ul benefits).
Second, New Jersey’s current cost of Temporary Disability Insurance (TDI) plus the estimated cost for FMLA
coverage under TDI was adjusted to Massachusetts coverage and employees. The results were very similar.
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covered under the bill. The program is estimated to cost the Ul trust fund less than $1.25 a week
per covered employee.’ The costs are contained significantly because the Massachusetts Ul
system requires a one-week “waiting period” before the receipt of benefits, and over 40% of all
leaves are for less than seven days.'?

4. Q. What “legal hurdles” did the President’s Executive Memorandum address?

A. Some people may question whether federal UI law allows states the right to
determine whether workers who must separate from employment for circumstances under the
FMLA qualify for UI if they are not “available for work” at the time they apply for benefits.
Eligibility under these circumstance is proposed by the Massachusetts bill and the earlier
Vermont bill. In response to this question, proponents of the Massachusetts bill had
demonstrated, through careful research and analysis, that the Massachusetts bill is consistent in
all respects with the intent of the federal Ul law and its legislative history, which provides
maximum flexibility to the states in establishing eligibility rules.!" In addition, the bill is
consistent with ample precedent in state laws, including Massachusetts law, for exempting
workers from availability requirements, such as exemptions for workers who are subject to
recall.’? The President’s guidance now makes clear that waiving “availability” for family leave is
analogous to waiving “availability” for recall.

5. Q. Is this a new direction to be taking under Massachusetts law?

A. No. Providing unemployment benefits to individuals who are on job-protected
leave or who must leave work for reasons covered under the FMLA is consistent with
Massachusetts unemployment law. The statutory purpose of the law is “to lighten the burden
which now falls on the unemployed worker and his family.” Mass. Gen. Laws Ann., ch. 151A, §
74 (emphasis added). Like some other states, Massachusetts already provides unemployment
benefits to individuals who must leave a job for non-work-connected personal reasons which are *
urgent, compelling, and necessitous.” The statute provides that leaving a job for these reasons
renders the leaving “involuntary.” Mass. Gen. Laws Ann,, ch. 151A, § 25(e), § 2. The
Massachusetts Supreme Judicial Court has interpreted this provision to include leaving due to

A more comprehensive analysis will be available shortly.

®Workable Balance at 96, 269-70.

"' See Maurice Emsellem, National Employment Law Project, and Monica Halas, Greater Boston
Legal Services, Memorandum in Support of Massachusetts Bill Amending Its Unemployment Compensation
Law to Include Eligibility for Family and Medical Leave (March 15, 1999).

12 Seven states’ laws (Arkansas, Detroit, Michigan, Missouri, New Mexico, Ohio, and South Dakota)
authorize workers who are temporarily laid off from their jobs to be exempted from the state’s availability
rules. See Ark. Code. Ann. § 11-10-507(3)(E) (1997); Del. Code Ann. tit. 19, § 3314(3) (1998); Mich. Stat.
Ann. § 17.530(28)(1)(a) (1998); Mo. Rev. Stat. § 288.040(1)(2)(b) (1999); N.M. Stat. Ann. § 51-1-5(A)
(1998); Ohio Rev. Code Ann. § 4141.29(A)(4)(a) (1999); S.D. Admin. R. 47:06:04:11(2) (1999).



pregnancy or a pregnancy-related disability.”® Reasons which are sufficient for leaving under the
federal FMLA are entirely consistent with this provision.

Furthermore, under current Massachusetts unemployment policy, a claimant on a four
week recall is not required to be “available” for work.'* In addition to the recall situation,
availability” is waived during participation in a DET-approved training program, Mass. Gen.
Laws Ann., ch. 151A, §§ 24(b), 30; participation in a work sharing agreement, Mass. Gen. Laws
Ann., ch. 151A, § 29D(h)(1); or when an individual is summoned for jury duty'®. In addition,
under DET’s regulations, various provisions are set forth as “conditions for limiting availability”
to part-time employment, which include a history of part-time work for “good cause”
encompassing family and medical reasons'®.

6. Q. Should a distinction be drawn between an employer-initiated lay-off in the
recall situation and a family or medical leave?

A. ™ No. Itis well-established that federal law does not limit unemployment
compensation only to cases where an employer terminates its relationship with an employee.
And, as described in answer #5, under Massachusetts law an employee-initiated separation from
work for urgent, compelling and necessitous reasons renders the leaving “involuntary,” i.e., the
leaving is treated for unemployment eligibility purposes as if the employer had terminated the
employment.

Moreover, the distinction between employer-initiated layoffs and those initiated by
employees can be ambiguous. For example, several states have laws that specifically allow
workers to choose to take a lay-off and still qualify for unemployment benefits, as occurs with
many lay-off schemes authorized by collective bargaining agreements. Just such a result was
permitted by the Massachusetts Supreme Judicial Court, which found that the liberal construction
required by the Massachusetts unemployment law warranted a finding of eligibility for
unemployment benefits where an employee agreed to be one of a group of workers to be laid
off."

Lastly, family and medical leave is not always “initiated” by the employee. It is
unfortunately quite common for employers to coerce workers into taking family leave. For
example, this occurs when pregnant women seek an accommodation to stay on their jobs during
the course of their pregnancy rather than go on unpaid family leave. The employer denies the
accommodation and the worker is forced to go on leave or risk losing her job. Since employees
take family and medical leave in many, if not most, cases due to circumstances beyond their

* See Dohoney v. Director of Div. of Employment Sec., 386 N.E. 2d 10 (Mass. 1979).

14 See Massachusetts DET Service Representative Handbook, § 1051 (Rev. 10/96).

13 See Massachusetts DET Service Representative Handbook, § 1039 (Rev. 10/96).

430 Code of Massachusetts Regulations 4.42 - .45 (4/5/96).

See Morillo v. Director of Div. of Employment Sec., 477 N.E. 2d 412, 413 (Mass. 1985).
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control, allowing these employees to receive unemployment benefits is consistent with the goal
of compensating involuntary unemployment.

7. Q. Will allowing unemployment benefits for family and medical leave result in
discrimination against employees who have families or who are otherwise perceived
as likely to utilize this benefit?

A. No. The bill is not experience-rated, i.e., the individual employer is not charged
for providing these benefits. All charges that result from claims under the bill are charged to the
solvency account rather than to the employer’s account. There is ample precedent for this under
Massachusetts law. Benefits to workers who leave for “urgent, compelling, and necessitous”
reasons are already charged to the solvency account, as are other benefits which do not relate to
work-connected reasons for leaving, including dependency allowances and benefits while
attending a training program.'®

8. Q.  Should this bill be restricted to larger employers who are covered under the
federal FMLA, and does the extension of this bill to small businesses impose a heavy
burden on these businesses?

A. No, just the opposite is true. First, the bill does not require any employer who is
not already mandated (either under the federal FMLA or under the Massachusetts Maternity
Leave Act) to provide a job-protected leave. Therefore, generally speaking, companies with
fewer than 50 employees' are not required under the bill to hold an individual’s job. All
employers contribute to the unemployment compensation system. If these benefits were
available only to employees who worked for companies with 50 or more employers, smaller
businesses would, in effect, be subsidizing benefits which their own employees would never
receive.

9. Q. If an employee is already receiving whole or partial wages while on an
authorized leave, will this bill result in a windfall to that employee?

A. No. This bill is an amendment to the unemployment law and, excepting
“availability,” all other provisions of the law remain in effect. Consistent with current
Massachusetts unemployment law, if the employee were receiving total or partial wages, the
receipt of this “remuneration” would preclude the receipt of benefits under the bill.? This
complements the provisions of the federal FMLA, which permits an employee to elect or the
employer to require the employee to substitute any accrued paid vacation leave, personal leave,

18 See Mass. Gen. Laws Ann. ch. 1514, § 14(d)(3),(e)(7); § 30.

19 The one exception is the 8-week maternity leave provided under the Massachusetts Maternity
Leave Act which applies to companies with 6 or more employees.

2 See Mass. Gen. Laws Ann. ch. 151A, § 1(r),(s).

2 29 U.S.C. § 2612 (d)(2).



or family leave, for leave under the bill.?!

10. Q. Will employees who become separated from work for “urgent, compelling,
and necessitous” reasons now get additional unemployment benefits?

A. No. The bill specifically provides that any unemployment benefits received under
the provisions of the bill are to be subtracted from the total amount of benefits that the individual
can collect in their benefit year (the 52-week period following the date of application for
benefits). In fact, for the group of employees who do not have a job-protected leave and whose
only recourse is to receive unemployment benefits, this bill simply changes the timing of the
availability of unemployment benefits. Under current law, an individual who leaves work due to
a child’s illness is eligible to collect unemployment benefits as soon as she is again available to
work. The Massachusetts bill simply waives the “availability” requirement for up to 12 weeks.
Any benefits received are then deducted from the total amount of benefits for which the
individual is eligible. Therefore, the bill does not create a new entitlement to benefits but merely
changes the timing of the receipt of these benefits.

11. Q. Does the issue of paid family and medical leave enjoy public support?

A. Yes. A survey conducted for the National Partnership for Women & Families
found that 79% of all Americans favored the establishment of family leave insurance (such as the
Massachusetts proposal to use the Ul system) for partial wage replacement during family and
medical leave.”? The Massachusetts bill, sponsored by Senator Stephen Lynch, the Senate Chair
of the Joint Committee of Commerce and Labor, Representative Anne Paulsen and many other
respected lawmakers has garnered broad legislative and public support. Following a highly
successful hearing before the Commerce and Labor Committee, the Senate and House Chatrs of
the Committee are establishing an active working committee to consider further the issue of paid
family and medical leave.

A strong, broad-based Family Leave Coalition, organized by the Women’s Statewide
Legislative Network, includes the Massachusetts AFL-CIO and numerous unions, academics
including the Executive Director of the Commission on Leave and prestigious researchers
including contributors to the Workable Balance, a wide range of community groups, interfaith
organizations, women'’s groups, social service agencies, groups representing disabled individuals
as well as the elderly, and advocates committed to attaining passage of this legislation. The
Coalition is also working in partnership with the national AFL-CIO, the National Employment
Law Project, the National Partnership on Women and Families, and affiliated campaigns around
the country.

21 29 U.S.C. § 2612 (d)(2).
ZFamily Matters: A National Survey of Women and Men, conducted for the National Partnership for
Women & Families by Lake Sosin Snell Perry & Associates (February 1998).
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Executive Summary

The Massachusetts Legislature has introduced a bill that would provide unemployment
insurance (UI) for up to 12 weeks to workers who must take leave or who become separated from
their jobs for reasons that qualify for protection under family and medical leave laws. This bill,
and similar legislation introduced in Maryland, Washington and Vermont, had initially raised the
question of whether federal Ul law imposes any obligations on the states that would interfere
with their broad discretion to enact this legislation. In particular, the question had been raised
whether federal law could prevent a state from creating an exception to the general requirement
that an unemployment benefits recipient must be “available for work.”

In response to inquiries by state legislators and advocates, President Clinton addressed
this question in an Executive Memorandum of May 24, 1999, entitled “New Tools to Help
Parents Balance Work and Family.” The Executive Memorandum expressly directed “the
Secretary of Labor to develop innovative ways of using the Unemployment Insurance (UI)
system to support parents on leave following the birth or adoption of a child.” The Executive
Memorandum thus demonstrated that states may, at their option, waive the “availability”
requirement for a reason covered by the Family and Medical Leave Act.

Our memorandum outlines the legal underpinnings for the President’s Executive
Memorandum allowing the expansion of unemployment insurance to parents of newborn and

! For further information, please contact Maurice Emsellem, NELP, 212/285-3025, ext.
106, or email: emsellem@nelp.org; or Monica Halas, GBLS, 617/371-1234, ext. 621, or email:
mhalas@gbls.org.




newly adopted children. The same legal bases for the President’s Executive Memorandum apply
to the entire Massachusetts bill, which simply expands the President’s concept to include leave
taken for any of the other reasons which would be allowed under the FMLA.

* Federal law does not require states to adopt any particular definition of availability
for work and grants broad discretion to states to develop their eligibility
requirements. Federal law merely sets the “floor” of basic Ul standards, and it was
never intended to be a “ceiling” or to limit a state’s ability to provide more
expansive coverage.

The plain language of the Federal Unemployment Tax Act and the Social Security Act,
their legislative histories, and their implementation clearly demonstrate that federal law does not
restrict states’ prerogatives to determine availability requirements. The laws themselves do not
provide any particular availability requirement, and legislation which would have injected a
federal availability requirement was repeatedly rejected by Congress. Ralph Altman, a senior
official of the Bureau of Employment Security in 1950, provides the most comprehensive
published survey of the availability for work requirement and concludes that “determination of
availability for work under American unemployment compensation laws is exclusively a state
function.” This conclusion is supported by numerous statements from the initial drafters and
enforcers of the federal unemployment laws, including the President, legislators, the Committee
on Economic Security, and the Social Security Board itself.

* States have previously adopted, with Department of Labor approval, numerous
exceptions to their availability requirements, demonstrating that states have the
authority to create such exceptions.

Ample precedent establishes that states have the authority to carve exceptions to their
availability requirements. Even before federal law was amended to speak to the issue, 22 states
exempted trainees from their availability requirements. Numerous states have at one time or
another exempted workers who become disabled while unemployed from disqualification due to
unavailability. Most importantly, employees on temporary lay-off need not be available for other
jobs while on recall status. These exceptions further demonstrate that the federal law creates
only a floor for basic Ul coverage, not a ceiling which would limit states ability to expand
coverage. Although the proposed bill varies from these precedents in some ways, none of the
differences distinguishes their validity under federal law. The leave bill maintains the state’s
general availability requirement and simply creates a limited exception for the particular
circumstances of family and medical leave.

* Compelling policy considerations support deference to the right of states to expand
UI eligibility under their availability rules.

Broad state discretion over availability requirements is supported not only by law but by



sound public policy considerations as well. States are best suited to determine their eligibility
and disqualification requirements based on their differing economic and social circumstances.
Experimentation among states is not only allowed by the unemployment scheme but encouraged
to discover new ways to adapt unemployment laws to further the goal of employment
stabilization. Now more than any time in recent history, the opportunity exists for states to
promote long-overdue reforms in the Ul system, as reserves in Ul trust funds have increased with
the sustained decline in unemployment. Finally, the proposed bill itself furthers important
federal and state policy interests, including the unemployment scheme’s goals of employment
stabilization and the FMLA’s goals of providing access to family and medical leave.




1. Introduction

The Massachusetts Legislature has introduced a bill that would provide unemployment
insurance (UI) for up to 12 weeks to workers who must take leave or who become separated from
their jobs for reasons that qualify for protection under family and medical leave laws. This bill,
and similar legislation introduced in Maryland, Washington and Vermont, had initially raised the
question of whether federal Ul law imposes any obligations on the states that would interfere
with their broad discretion to enact this legislation. In particular, the question had been raised
whether federal law could prevent a state from creating an exception to the general requirement
that an unemployment benefits recipient must be “available for work.”

In response to inquiries by state legislators and advocates, President Clinton addressed
this question in an Executive Memorandum of May 24, 1999, entitled “New Tools to Help
Parents Balance Work and Family.” The Executive Memorandum expressly directed “the
Secretary of Labor to develop innovative ways of using the Unemployment Insurance (UI)
system to support parents on leave following the birth or adoption of a child.” The Executive
Memorandum thus demonstrated that states may, at their option, waive the “availability”
requirement for a reason covered by the Family and Medical Leave Act.

The Executive Memorandum followed the President’s commencement speech on May
23, 1999, at Grambling State University in Louisiana. In that speech, the President noted that
millions of Americans have used the 1993 Family and Medical Leave Act (FMLA) to “take up to
12 weeks of unpaid leave to care for a newborn or a sick relative without losing their jobs.”
However, the President recognized that the FMLA meets only a fraction of the need, stating,
Too many American workers, however, have been unable to take the leave they need because
they simply cannot afford to go without a paycheck.” He articulated as a goal for the 21* century
that “all working Americans can take time when they need it to care for their families without
losing the income they need to support their families.”

Our memorandum outlines the legal underpinnings for the President’s Executive
Memorandum allowing the expansion of unemployment insurance to parents of newborn and
newly adopted children. The same legal bases for the President’s Executive Memorandum apply
to the entire Massachusetts bill, which simply expands the President’s concept to include leave
taken for any of the other reasons which would be allowed under the FMLA.

I Federal Law Grants States the Authority To Expand UI Eligibility by Defining
Availability.

The plain language, legislative history, and early implementation of the federal laws
which created the UI system make clear that federal law does not limit states’ ability to expand
UI eligibility by defining “availability.” Federal law, which does not set forth any particular
availability requirement, was envisioned as providing a “floor” for coverage and not a “ceiling”



— that is, it is simply a minimum standard below which a state’s Ul system cannot sink. States
have full authority to expand their UI coverage beyond the basic federal level to provide
additional coverage, as they see fit, to meet the needs of their citizens.

A. The Applicable Federal Statutes Do Not Require States To Adopt Any
Particular Availability Requirement.

No federal statute or regulation requires states to adopt any particular availability
requirement. The applicable federal unemployment insurance laws, the Federal Unemployment
Tax Act (FUTA) and the Social Security Act (SSA), contain no provisions regulating the
substantive eligibility and disqualification requirements to be included in state unemployment
legislation. See 26 U.S.C. §§ 3304, 3306; 42 U.S.C. §§ 503, 504 (1998). As Dr. Edwin Witte,
Executive Director of the Committee on Economic Security, whom President Roosevelt
appointed to draft the Social Security Act, points out, “[a]t the very outset of its final
deliberations, the committee decided against federal dictation regarding the content of state
unemployment compensation laws. It reached the conclusion that the federal bill should contain
only a few necessary standards. . . .” Edwin Witte, The Development of the Social Security Act
125 (1962). These standards do not include any definition of availability for work to be followed
by the states.

B. The History of the Unemployment Laws Demonstrates That Availability
Requirements Were Intended To Be Defined Solely by the States.

A review of the legislative history of FUTA and the SSA, as well as of contemporaneous
commentary by those responsible for enforcing the newly-enacted laws, demonstrates that states
were intended to have complete discretion in defining their eligibility and disqualification
requirements. The history of the federal unemployment laws makes clear that they were never
intended to limit a state’s ability to provide benefits for its citizens.

Indeed, availability for work is one area of law over which states have vast discretion.
Ralph Altman, a senior official of the Bureau of Employment Security in 1950 (and with the
Unemployment Insurance Service for many years thereafter), provides the most comprehensive
published survey of the availability-for-work requirement and concludes that states can define
availability for work in whatever manner they wish. He writes:

“The Social Security Act and the federal unemployment tax provisions of the
Internal Revenue Code, which prompted almost all the state unemployment
compensation laws, make no provision for payment of benefits to claimants.
Neither do they establish any eligibility requirements which claimants must
satisfy. . . . [T]he only [provisions] that affect state laws and administration on
availability problems are those which protect labor standards . . . and those which
provide that all compensation must be paid through public employment offices or
such other agencies as the Labor Department may approve. The practical result is



that determination of availability for work under American unemployment

compensation laws is exclusively a state function.” Ralph Altman, Availability
Jor Work 74-5 (1950) (emphasis added).

1. Congress Expressly Declined to Impose Specific Federal Definitions or
Standards for State Eligibility and Disqualification Rules.

Legislation imposing specific federal requirements on state unemployment laws was
proposed and rejected repeatedly during the formative years of the UI system.? All of these
proposals were rejected in favor of maintaining a system of minimal federal control over state
eligibility standards. See Edwin E. Witte, Development of Unemployment Compensation, 55
Yale L.J. 21, 46-7 (1945). While the Woodrum proposal arose in the context of a Works
Progress Administration appropriation, it is notable that a comparable availability requirement
never made its way into the general federal unemployment laws. Thus, Congress expressly
declined at the outset to limit states’ discretion over the details of their unemployment laws.

2. The Initial Drafters and Enforcers of the Unemployment Laws
Believed That States Alone Should Define Eligibility and
Disqualification Requirements, Including Availability for Work.

The Social Security Board recognized early on that, in constructing the federal-state
unemployment scheme, Congress required only that a limited number of specific standards be
satisfied for state unemployment laws to be approved and that these standards existed only to
ensure that states provide adequate compensation. In its first annual report, the Board explained
that “[t]he amount of assistance and practically all the conditions under which assistance is
granted are determined by the States. In unemployment compensation the primary role of the
Federal Government is to remove obstacles to State action.” United States Social Security
Board, Annual Report 8 (1936) (emphasis added). In a 1936 circular, the Board outlined the
main features of the federal-state relationship in administering unemployment laws. Notably, in
a section entitled “Essential Features of Unemployment Compensation,” the Board never even

?In 1939, Senator Woodrum proposed a number of specific requirements in connection
with new unemployment legislation that would constrain states and the federal government in
their ability to grant unemployment benefits, including a requirement that an eligible worker
must be available for and seeking work. See H.R.J. Res. 151, 76" Cong. (1939) (printed in 84
Cong. Rec. 1160 (1939)). Senator Murray proposed a bill in 1940 which would have amended
the Social Security Act to require states to follow specific guidelines in making determinations of
whether work is suitable. See S. 3365, 76" Cong. (1940). Other proposals would have imposed
varying specific requirements on state unemployment laws. See S. 2203, 76" Cong. (1939)
(Byrne amendments); H. R. 7762, 76™ Cong. (1940) (McCormack bill).



hints at a federal requirement that states define availability to work in any particular manner. To
the contrary, the Board goes on to conclude that “It is desirable that a State law should be at least
as broad in its coverage as the Federal act. . . . The State may, of course, go further and adopt a
wider coverage . . . This is a matter of policy for the State to decide.” United States Social
Security Board, The Federal-State Program for Unemployment Compensation 5, 9 (1936)
(emphasis added).

Thus, the constraints that federal law placed on state action were viewed as creating select
minimum standards, not maximums limiting states abilities to provide benefits. President
Roosevelt transmitted this very message to the Senate during the floor debates on the SSA: “In
order to encourage the stabilization of private employment Federal legislation should not
foreclose the States from establishing means for inducing industries to afford an even greater
stabilization of employment.” 79 Cong. Rec. 545 (1935) (introduced by Sen. Smith).

_Federal officials recognized from the very beginning that states enjoy considerable
discretion in crafting eligibility guidelines, including availability for work. In its report to the
president, the Committee on Economic Security recommended that any federal unemployment
legislation give states near-total discretion over their unemployment laws. The Committee stated
that “[t]he plan for unemployment compensation that we suggest contemplates that the States
shall have broad freedom to set up the type of unemployment compensation they wish. We
believe that all matters in which uniformity is not absolutely essential should be left to the
States.” Committee on Economic Security, Report to the President 20 (1935) (quoted in Murray
Rubin, Federal-State Relations in Unemployment Insurance 22 (1983)). Ten years later, in its
1945 Annual Report, the Social Security Board reviewed the contents of all the states” laws and
similarly concluded that “[t]he extent to which . . . claimants received benefits, and the amount
and duration of their payments, depended entirely on the applicable State law,” including

whether “a claimant was considered unavailable for work.” United States Social Security
Board, Annual Report 87 (1945) (emphasis added).

III. Extensive Precedent Demonstrates That States May Define “Availability For Work”
to Expand Ul Eligibility.

Many states have enacted Ul laws which broadly expand the definition of “availability,”
thus establishing ample precedent for the state family leave recall proposals. These state laws
‘have been left undisturbed by DOL even where states enacted provisions eliminating their
availability requirement in particular circumstances.

A. Recall.

The precedents in state UI laws that are the most directly analogous to family and
medical leave are the recall statutes authorizing workers who are temporarily laid off from their
jobs to be exempted from the state’s availability rules. The Massachusetts bill is thus modeled



on the state recall statutes and on Massachusetts’ recall policy.® These statutes, which exist in
seven states (Arkansas, Delaware, Michigan, Missouri, New Mexico, Ohio and South Dakota),
vary significantly in scope.* Some states statutes, including the Michigan law and Massachusetts
recall policy, are worded such that they allow for a waiver not only of the work-search
obligations but also of the entire “availability” requirement. Thus, the state recall statutes and
policies clearly illustrate the vast authority that states have to determine their availability rules.
These states have concluded that it is bad policy to force workers to search for work or be
available for work when they are only temporarily separated from their jobs.

B. Training.

States have also dramatically altered their availability requirements to extend benefits to
individuals in approved training programs. Before 1976, FUTA did not contain its current
provision prohibiting states from disqualifying otherwise eligible workers from unemployment
eligibility on the basis of their participation in a vocational training program. See id. at 549-50.
Nevertheless, by 1966, twenty-two states had enacted provisions exempting unemployed workers
in training or retraining programs from availability requirements if otherwise eligible. See
William Haber & Merrill G. Murray, Unemployment Insurance in the American Economy 114
(1966). These states chose this policy based on their view of “unemployment insurance as part
of a comprehensive labor market program.” Id. |

Such workers clearly were not available for work in any literal sense, since they were
allowed to turn down work during their training periods. They certainly were no more available
for work than an individual taking leave under the proposed Massachusetts bill. With over
twenty state training laws already on the books, Congress amended FUTA to expressly require
such availability exceptions to be followed in each state. This demonstrates not only that the
availability requirement has been sharply limited by states in the past, but also that Congress
limits state discretion only where it wishes to provide certain minimum benefit coverage, not to
prevent higher levels of coverage from being granted.

C. Disability.

3 “A claimant who is temporarily unemployed because of a vacation shutdown or a brief
layoff not to exceed four weeks with a definite date to return to work with the same employer is
not required to be available for work or actively seeking work with other employers...”
(emphasis added). See Massachusetts Division of Employment and Training, Service
Representative Handbook, § 1051, Vacation Shutdown or Brief Layoff (Rev. 10/96).

4 See Ark. Code. Ann. § 11-10-507(3)(E) (1997); Del. Code Ann. tit. 19, § 3314(3)
(1998); Mich. Stat. Ann. § 17.530(28)(1)(a) (1998); Mo. Rev. Stat. § 288.040(1)(2)(b) (1999);
N.M. Stat. Ann. § 51-1-5(A) (1998); Ohio Rev. Code Ann. § 4141.29(A)(4)(a) (1999); S.D.
Admin. R. 47:06:04:11(2) (1999).




States currently are allowed to exempt disabled workers from availability requirements if
the disability or illness arises after the worker applies for benefits.” The only difference between
these laws and the proposed Massachusetts legislation is that the proposed bill would exempt
workers from the availability requirement at the time they apply for benefits. The President’s
Executive Memorandum confirms that this difference has no bearing on the legality of the state
scheme under federal law.

D. Inverse Seniority Layoff.

Another relevant precedent in state law supporting the validity of the Massachusetts bill
is the exemption that applies to workers who “choose” a layoff as authorized by a collective
bargaining agreement. These laws, which exist in at least three states (Pennsylvania, Ohio and
Michigan), typically apply where a collective bargaining agreement gives senior employees the
option to choose a layoff and permits less senior employees to continue to work. Normally,
these are used in temporary layoff situations, and they give workers input into which specific
employees are going to be laid off in a particular layoff situation. The employer “initiates” the
layoff and determines the overall number of employees laid off, but the employees’ seniority
system and individual choice determine which employees are laid off. The state statutes (and
case law in selected states, including Massachusetts®) exempt those workers who “choose” to be
laid off in these situations from the “voluntary” quit disqualification. While not addressing the “
availability” requirement per se, these state statutes make clear that not all layoffs can be neatly
characterized as either employer or employee “initiated”. As discussed below, the same is true in

5 Notably, according to a study of utilization of leave under the federal Family and
Medical Leave Act (FMLA) by the Commission on Family and Medical Leave, the most
frequent reason for leave was the individual’s own illness (60%) followed by childbirth,
adoption, or placement of a foster child (13.3%). These numbers were closely mirrored in
non-FMLA worksites, where 56.1% of all individuals left due to their own illness, and 14.7% left
due to childbirth, adoption or foster child placement. See Commission on Family and Medical
Leave, A Workable Balance: Report to Congress on Family and Medical Leave Policies 93-96,
267-68 (1996).

§ See Morillo v. Director of Div. of Employment Sec., 477 N.E. 2d 412, 413 (Mass. 1985)
(holding that the liberal construction required under the Massachusetts unemployment law
warranted a finding of eligibility for unemployment benefits where an employee agreed to be one
of a group of workers to be laid off).

" There are several other relevant precedents worth noting. First, there is the deduction
for retirement pay from UI that is required by federal law in specific circumstances. Although
receipt of retirement pay while unemployed would appear to raise a question whether the
individual is available for work, Congress focused instead on other objections. “Under these
amendments, Congress appeared less interested in the retirement payment as a test of availability



the case of workers taking family and medical leave.’

IV.  The Massachusetts Bill Significantly Advances the Basic Goals of the Ul and FMLA
Programs.

A States Need Flexibility to Fit Their Unemployment Laws and Labor Policies
to Meet Their Particular Economic Needs.

State discretion over availability standards is appropriate because states have different
economic structures, budget surpluses or deficits, and job markets, and they should thus be
allowed latitude to design unemployment laws which best serve their individual needs. A state
with an unemployment fund surplus and many workers left uncovered when taking leave should
be able to decide what scope of unemployment compensation coverage is appropriate. The
President has demonstrated his support for allowing states to expand their unemployment benefit
system to address the needs of workers with family responsibilities.

Part of the rationale for implementing a federal-state unemployment compensation

than with preventing duplicate payments attributable to the same employer.” Gerald Hildebrand,
Federal Law Requirements for the Federal-State Unemployment Compensation System:
Interpretation and Application, 29 U. Mich. J.L. Ref. 527, 557 (1996). Second, DOL has
authorized unemployed seasonal workers to refuse work that would interfere with their ability to
return to their seasonal jobs. Department of Labor Manual of Precedent Decisions, AA 450.45(c)
(“A seasonal worker who regularly works for one employer in one industry and who has definite
prospects of recall to work may restrict the employment acceptable to him during the off-season
to work which will permit him to return to his regular employment when the season begins.”).
Other examples that exist in Massachusetts and elsewhere include exemptions for acceptance of
suitable work for workers receiving Ul in work-sharing situations, the provisions allowing
workers to recover Ul on jury duty and refuse an offer of suitable work, and the part-time worker
availability rules allowing workers to limit their availability to part-time rather than full-time
work. For example, the Massachusetts statutory law provides that “[a]n otherwise eligible
affected individual shall not be denied worksharing benefits.for any week by reason of
application of provisions relating to availability for work, active search for work or applying for
or accepting suitable work with other than the worksharing employer.” Mass. Gen. Laws Ann.
ch. 151A, §29D(h)(1) (emphasis added). Under Massachusetts policy, the statutory provision
which requires availability for work is deemed satisfied when an otherwise eligible claimant is
summoned for jury duty during a period of unemployment. See Massachusetts Division of
Employment Security, Service Representative Handbook, § 1039, Jury Duty (Rev. 10/96).
Under recently promulgated Massachusetts regulations, various provisions are set forth as
conditions for limiting availability” to part-time employment which include a history of part-time
work for “good cause” encompassing family and medical reasons. 430 Code of Massachusetts
Regulations 4.42-4.45 (4/5/96).



system, rather than a completely federalized system, was to encourage state experimentation with
various compensation systems so that various methods could be tried and tested. In President
Roosevelt’s message to Congress during the SSA floor debates, he explained: “We believe,
further, that the Federal act should require high administrative standards, but should leave wide
latitude to the States in other respects, as we deem varied experience necessary within particular
provisions in unemployment compensation laws in order to conclude what types are most
practicable in this country.” 79 Cong. Rec. 546 (1935).

Murray A. Rubin, former chief of the Division of Program Policy and Legislation of the
Labor Department’s former Bureau of Employment Security, offers the following observations
based on his 29 years of government service: “An important advantage of a dual system was that
it permitted wide latitude for experimentation by the states, needed because of the nation’s lack
of experience with unemployment insurance at the time. In the process, mistakes made by
individual states could be confined within the boundaries of those states, while successful
measures could be adopted and shared elsewhere.” Rubin at 13. The benefits of such
experimentation are great, and the costs are borne only by the experimenting states. Indeed,
[t]he entire unemployment insurance system would not be damaged if ideas which are tried out
in individual states do not work.” Haber & Murray at 441.

Massachusetts unemployment compensation law, which has as its statutory purpose “to
lighten the burden on the worker and his family,” exemplifies the beneficial result of permitting
state experimentation in order to best serve the needs of unemployed workers. Mass. Gen. Laws
Ann., ch. 151A, §74. Consistent with this remedial purpose, Massachusetts already provides
benefits to individuals who must leave a job for non-work connected personal reasons which are
urgent, compelling, and necessitous.” The statute provides that leaving a job for these reasons
renders the leaving “involuntary.” The Massachusetts Supreme Judicial Court has interpreted
this provision to include leaving due to domestic responsibilities. The reasons which are
sufficient for leave under the federal FMLA are entirely consistent with this provision.

Massachusetts law provides for the longest duration of benefits (30 weeks) and one of the
most generous benefit amounts (currently $402 a week, plus a potential addition of $200 in
dependency allowance). Although many states have closed offices for intake of claims, recently
enacted state law requires that regional offices remain open and that multilingual orientations and
forms be provided to facilitate access to newcomers. Mass. Gen. Laws Ann., ch. 151A, §62A.

In addition, interpreters are provided at no cost to claimants for all unemployment hearings
concerning eligibility for benefits. Eligibility and higher benefits for low-wage workers are
assured both by requiring a movable base period and by including the most recent earnings in the
calculation of the weekly benefit amount if the result would be at least 10% higher. See Mass.

¥ The administration is currently proposing providing lump sum unemployment benefits



Gen. Laws Ann., ch. 151A, §§ 1(a), 24(b), 25(e), 30. Benefits are provided to workers who
reduce hours to preserve jobs through worksharing'8 and benefits are also provided to workers
who reduce their hours because of new or worsening disabilities. Mass. Gen. Laws Ann., ch.
151A, §29D; 430 Code of Massachusetts Regulations 4.45 (4/5/96).

Individuals are not only exempt from availability requirements while participating in
approved training, but up to an additional eighteen times the weekly benefit amount is available
for continued participation in training. Mass. Gen. Laws Ann., ch. 151A, § 30(c). Moreover,
Massachusetts is also the only state to provide health insurance benefits for unemployed workers
and their families through a modest tax on employers. Mass. Gen. Laws Ann., ch. 151A, §
14G(j). Although this Medical Security Plan is paid for out of a separate trust fund, it is
administered by the Massachusetts Division of Employment and Training as a needs-based
program of COBRA continuation benefits or direct coverage. And most recently, a portion of
the employer tax was diverted to provide incumbent worker training targeted to low-wage,
low-skilled workers. Mass. Gen. Laws Ann. ch. 29, § 2RR; 430 CMR § 8.01 et seq. These
provisions, like the proposed benefits for family and medical leave, further the purpose of the
Massachusetts law to benefit “the worker and his family.”

Experimental programmatic additions to the Massachusetts unemployment scheme are
possible due to the solvency of the Massachusetts unemployment trust fund. Currently, the
Massachusetts Trust Fund has a balance of $1.694 billion. According to John A. King, Deputy
Director of the Massachusetts Division of Employment and Training, this balance “represents far
and away the largest balance the Fund has ever attained. Reserves are now large enough, even
after excluding all anticipated 1999 contribution income, to pay benefits for twenty-nine month
at current levels of unemployment and for more than one year at a severe recessional level.”
This is precisely the time for the state to expand its efforts to help workers during times of
difficulty. The trust fund is solvent, yet at the same time, sobering statistics demonstrate that the
Massachusetts boom economy has not reached all its citizens, particularly low wage workers.

- Added to this fact is the impact of the state’s two-year time limit on welfare, which means that
many working poor heads of households will no longer be able to rely on public assistance when
they are forced to take an unpaid leave. All of these factors, unique to the state, are best resolved
at the state level where the needs of workers can be evaluated in the context of the particular
state’s economic condition.

The case for experimentation is particularly strong as applied to the proposed recall bill.
The FMLA is a fairly recent federal enactment, and even more recent are findings that the

to individuals seeking self-employment. See Massachusetts House Bill No. 590 (filed 12/2/98).
® Letter from John A. King, Deputy Director of Massachusetts Division of Employment
and Training, to Monica Halas, Greater Boston Legal Services (February 17, 1999).
1% Other states also are attempting to pick up where the FMLA left off. For example,



FMLA’s benefits are not enjoyed by a substantial number of the citizens whom the Act targets.'
The proposed Massachusetts bill is an ideal opportunity to test a creative and innovative means
for implementing the letter and spirit of the federal mandate. Just as Massachusetts was on the
cutting edge as the first state to consider unemployment legislation in 1916, its willingness to
consider such a bold modification constitutes exactly the type of experimentation that the
federal-state scheme is designed to encourage.

B. The Proposed Legislation Furthers Important Federal Policies and Promotes
the Exercise of Federal Rights.

Extending unemployment compensation to workers on unpaid leave promotes stability in
employment and strengthens the national economy, two key policy objectives of the
unemployment system, since workers are able to return to work rather than be forced to search
for new jobs. See Advisory Council on Unemployment Compensation, Defining Federal and
State Roles in Unemployment Insurance 27. The policy underlying such legislation parallels the
justification for defining availability to account for workers on recall status. The proposed recall
bill effectively creates less unemployment by allowing workers to keep their jobs while on leave
and less hardship on those separated from work when necessary to care for themselves or their

under proposed legislation introduced in Vermont, individuals who are eligible for leave under
Vermont state law, as well as individuals who work for smaller employers who are not required
to give leave who intend to return to employment within the time frame of the leave are eligible
for unemployment benefits. See Vermont Senate Bill 179. The statement of purpose which
addresses the critical need to provide unemployment benefits for family and medical leave
provides:

“The General Assembly finds that many low wage employees, those most in need of the
protection of family leave laws, are least able to afford to take time from work without
pay. These employees effectively are presented with the Hobson’s choice of either taking
unpaid leave from work for the birth of a child or the illness of themselves or a family
member or having enough employment income to pay for basic necessities of life.
Therefore, it is the purpose of this act to provide a real choice for these employees by
making unemployment compensation available to those for whom family and parental
leave has been merely an illusory right.”

Under legislation proposed in the state of Maryland, an individual who voluntarily leaves
employment immediately following the birth or adoption of a child has good cause for leaving
and is deemed to be in compliance with availability requirements. See Maryland House Bill
1124. The State of Washington has pending legislation to qualify for unemployment benefits
those individuals who leave to care for a newborn child under one month old and who request
reemployment at the end of the leave. See Washington House Bill 2074.



families.

* The bill is premised on findings that most workers are unable to take advantage of leave
available under FMLA since it is currently unpaid and since it applies only to companies of 50
employees or more (a concern which the administration has most recently highlighted). The bill
does not create an impediment to any federal right; to the contrary, it removes an obstacle to its
exercise, by providing limited compensation so that low- and moderate-income workers can take
family and medical leave as can higher-income workers. Congress apparently contemplated such
state legislation when it included a non-preemption provision in the FMLA. See 29 U.S.C. §
2651 (expressly permitting states to provide more protective family and medical leave
guarantees, but not less, than that provided by FMLA).

A bipartisan congressional commission reached the same conclusion. According to the
Commission on Leave, established by Congress to study the impact of the FMLA, the major
reason why employees in FMLA-covered businesses do not take FMLA leave is that they cannot
afford to do so. To make it possible for such workers to take needed leave, the Commission
recommended that consideration be given to a uniform system of wage replacement.
Specifically, the Commission suggested that states extend unemployment compensation
qualifications to employees on family and medical leave. See Commission on Family and
Medical Leave, A Workable Balance: Report to Congress on Family and Medical Leave Policies
199 (1996)."

VI Conclusion

The expansion of the Massachusetts Ul system to cover unemployment during periods of
family and medical leave, as proposed in the Massachusetts bill, is clearly consistent with federal
Ul law. As set forth above, President Clinton’s directive that states may use the Ul system to
support parents on leave following the birth or adoption of a child is firmly grounded in federal
law, past precedent, and important policy considerations. This use of the Ul system is based on
the concept that, since federal law simply sets a floor and not a ceiling for UI coverage, states
have the discretion to define “availability” so that it includes individuals who are on leave
because they must attend to family responsibilities. The Massachusetts bill simply applies this
same logic to additional reasons for leave, as provided under the FMLA — not only the birth or
adoption of a child but also the serious illness of the worker or a family member. Thus, the legal
supports for the President’s directive also firmly establish the legality of the expanded coverage
which the Massachusetts bill provides.

I Specifically, the Commission recommended that “States should consider voluntarily
extending unemployment compensation qualifications to employees on family and medical leave
.... " Commission on Family and Medical Leave, A Workable Balance: Report to Congress on
Family and Medical Leave Policies 199 (1996).
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Exactly one year ago, on June 10th, 1998, we met in this very room to launch a new and
revitalized organization. Debra has already outlined our accomplishments over the past 12
months, and now I'd like to briefly share with you our goals for the future.

The National Partnership for Women & Families is working to create a future in which
workplaces are fair and flexible, and employers routinely accommodate working parents; a world
where we can give our children the time they need, and care for the aging parents who once cared
for us. We are working for a country in which no woman, man or child goes without medical
care; where every child gets a healthy start, and where every person can count on quality health
care in old age.

This is not America today - but it can be America tomorrow, if we re-dedicate ourselves
to creating real and meaningful change.

As most of you know, the National Partnership for Women & Families was the driving
force behind passage of the Family & Medical Leave Act. We conceived that legislation. We
drafted the law. We built a coalition to support it. We organized families to share their stories.
And we led the fight for passage — year after year — until it was signed into law.

With our record of past accomplishment, we will not shrink from an ambitious agenda for
the future. Millions of Americans now benefit from the Family & Medical Leave Act, keeping
their jobs and health insurance when they take leave to care for a newborn or adopted child; tend
to a sick parent, child or spouse; or recover from their own serious illness. But being legally
eligible for family leave is not the same as being financially capable of using it. The fact is that
too many hard-working Americans simply cannot afford to take the unpaid leave the law
provides.

That is why today the National Partnership for Women & Families is taking our next step
into history by launching the Campaign for Family Leave Income — a major new effort to help
Americans balance their work and family responsibilities.

The goal of our new campaign is to find ways of providing income support to Americans
when they must take time off to care for their families. In the era of managed care, the Campaign
for Family Leave Income could not be more urgent. Look at the bind our society is creating for
working families.

1875 Connecricut Avenue, NW [ Suite 710 / Washingron, DC 20009 [ 202.986.2600 | Fax: 202.986.2539 | Web Sire: hrep:/fwww.nationalparinership.org
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An elderly parent, a child or a spouse gets sick. Most patients receive minimal treatment
in a health care setting. Discharge occurs early, long before the patient is ready to care for her —
or himself. Who is to care for this person once they go home? Can everyone afford a
professional caregiver? Of course not. We assume that a family member will provide the care.

But how do they do it? Too often, under current law, at great cost to their job, income or
family’s financial well being.

This is wrong. We cannot as a society be content to allow people the time to care for
their loved ones, but then prevent them from doing so because they can't afford it. We need to
find a way to help people temporarily leave their jobs so they don’t have to abandon their
families.

The public is way ahead of Washington on this issue (not the first time in our history this
has happened). A public opinion survey we conducted last year found that an overwhelming
majority of Americans support finding a way to replace the wages lost during unpaid family and
medical leave.

We are going to take the lead in finding that way. We know that, right now, we must
work on many fronts. We will promote both public and private, economically feasible models
for providing family leave income. We have formed a distinguished, bipartisan national advisory
committee to guide us in our search for solutions.

We intend to break ground on a number of fronts. We will promote the research needed
to come up with innovative models, and demonstrate that doing so is not only economically
feasible, but economically wise.

We will look specifically at whether unemployment, temporary disability and other
insurance programs can provide income for workers taking family or medical leave.

(Think about it. We insure our most valuable possessions - our homes and our cars. But
in this day and age what's more valuable than our time. Shouldn't we be able to insure the time

our loved ones need to take care of their families?)

We will work hand-in-hand with states as they explore these options — eight states
already do so, and there is no reason why they all can't.

And we will work with businesses to test creative new approaches.
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We will, in fact, create nothing less than a new national movement — a powerful network
of lawmakers, researchers, activists, business leaders — old and new partners. Victory won’t be
easy. It will require energy, stamina, creativity, skill and savvy. But our past — and your
presence here today — proves we have plenty of that. Americans are counting on us, and I know
that we are ready to meet this challenge.

Today we gather for the last time in this century. To those of you who have joined us
before, I thank you for your past help and for making this event the success it is. To those of you
here for the first time, thank you for supporting our work to improve the lives of America's
women and families.

For nearly 30 years, the National Partnership for Women & Families has been making
life better for women and families. We are proud to celebrate women'’s advances and the role we
played in those victories.

Making history. Making progress. Making a difference. This has been our past, and it
will be out future. Thank you all for making it possible.

It is now my pleasure to introduce a woman who knows more than almost anyone else
about America’s past, and has tremendous insights into our future. In addition to being one of
the nation’s pre-eminent historians, Doris Kearns Goodwin is a commentator, an analyst, a
mother, and a role model for women and girls worldwide.

Her books bring history — and the people who make it — to life. She has written about
some of the most important events and individuals of our time. And the historic and human
insight she brings to her writing has earned her a Pulitzer Prize for No Ordinary Time. Her
books teach us about the dynamics of power and the ways in which our leaders make the
decisions that shape our lives. In so doing, they speak not only about the past, but about the
present.

Of course, the trials and travails of Franklin and Eleanor Roosevelt pale in comparison to
those of our glorious Brooklyn Dodgers, about whom Doris wrote so lovingly in her most recent
book, Wait Til Next Year. To those of us who lived in New York in the 1940's and 50's, that
book was a miraculous stroll down memory lane.

As we celebrate ' women's remarkable advances in this century and shape our vision for
the next, Doris Kearns Goodwin'’s vast knowledge, keen observations, discerning commentary
and sharp wit make her an invaluable guide to our times. It is my very great pleasure to
introduce the National Partnership for Women & Families’ 1999 honoree, the remarkable Doris
Kearns Goodwin. Doris. . .
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Thank you all — for being here, and making this luncheon another record-breaking
success for the National Partnership. It is your support — today and throughout the year — that
makes our work possible.

One year ago we promised you that the next time we met we would be bigger, better, and
more powerful than ever. Well today, I am proud to tell you — we have delivered on that
promise.

In a few moments, our President, Judy Lichtman, will unveil a major new campaign to
push our nation another step forward on the work/family front. But first, I'd like to tell you about
something we accomplished, that didn’'t make a lot of headlines - but will affect a lot of women'’s
lives.

At a time when politicians were trumpeting the huge number of people who have left
public assistance, we took a hard look at what was happening as these people, mostly women,
entered the workforce. What these women thought they were getting, were real jobs; what they
too often got, were jobs with real problems —

No health and safety protections. No recourse for discrimination. No family and medical
leave. Not even minimum wage. You see, some states weren't sure that these workers were
entitled to the same rights and protections as other workers.

Well, we rejected the idea that the extent of a woman's protection under the law should be
determined by the extent of the resources in her wallet. We worked hard to turn this around, with
our allies and with our friends at the Departments of Health and Human Services and Labor and
the Equal Employment Opportunity Commission. We succeeded. And we are pleased to say
that today there is no longer any ambiguity that even our lowest income workers are entitled to
decent working conditions.

On another front — We are on the cutting edge of efforts to make sure that every person
in this nation has access to quality, affordable health care. Women especially have an enormous
stake in health care. We are the primary health care consumers, the primary care-givers, and the
primary health care decision makers.

Over the past year, we have talked with women around the country. No matter their
background, they place health care at the top of their list of concerns. They speak passionately
about their fear that the health care they or their loved ones need will be denied by a system
increasingly focused on profits rather than patients.

1875 Connecticut Avenue, NW [ Suite 710 [ Washington, DC ZOOO‘)--/ 202.986.2600 [ Fax: 202.986.2539 | Web Site: hrepe/fwww.narionalpariership.org

s



Page Two, Ness

That is why we are fighting hard on Capitol Hill for meaningful patient protections. This
year we were asked to lead an extraordinary coalition of more than 180 organizations who have
put their differences aside to fight for this common goal. And, outside of Washington D.C., we
are working with business leaders to encourage them to use the power of the dollars they spend
on health care to push for better quality.

This is a challenge that confronts us all. Whether it be corporate executives, single
mothers, Medicare recipients — nobody is immune to the failures of our current system.

If you have seriously sick child — you shouldn’t have to worry whether the nearest
emergency room is part of your health plan’s network.

If a loved one needs high-risk surgery — you want to be sure they have access to the most
experienced specialists.

If you take a specific medicine for a chronic condition - you don't want to be told it's not
on your plan's approved list.

We live in the world’s most prosperous democracy and we have the world's finest health
care. We should not accept a system that denies any of our citizens access to that care. The
status quo just isn't good enough. And the National Partnership will continue this fight until we
have achieved meaningful change.

We are proud of the past year and the new ground we broke — but our eyes are already
fixed on a millennium of possibilities. As a voice for fairness, a source for solutions, and a force
for change — the National Partnership will play a powerful role in shaping that future.

Now it is my pleasure to ask Ellen Malcolm, the Chair of our Board, to come back to the
podium.
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CAMPAIGN FOR FAMILY LEAVE INCOME
LAUNCHED TODAY

Historian and Author Doris Kearns Goodwin Keynotes
National Partnership Annual Luncheon

WASHINGTON, D.C. -- The National Partnership for Women & Families launched a major
new campaign to help provide families with income during family and medical leave at its
annual luncheon here today. The Campaign for Family Leave Income will explore innovative
ways to give Americans some income when they take unpaid time off to care for new babies or

sick family members.

“Today, we take the historic step of launching the first national campaign to help working
Americans afford to take time off when their families need them most,” said National Partnership
President Judith L. Lichtman. “The goal of the Campaign for Family Leave Income is to make
society more family-friendly - to solve the problem of unpaid leave by finding ways to provide some

income to Americans with new babies or family health emergencies.”

Since its enactment in 1993, the Family and Medical Leave Act (FMLA) has helped an
estimated 20 million Americans take time off from work to care for newborns, newly adopted
children, and seriously ill family members, or to recover from their own illnesses, without losing
their jobs or health insurance. But because the FMLA guarantees only unpaid leave when a new
baby arrives or a medical crisis strikes, too many women and men are still unable to take essential

time off.

The Campaign for Family Leave Income will include state and national organizations
representing women, children, families, senior citizens, businesses, people with disabilities, and
others.
- more-
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Add One

Efforts to establish family leave income policies already are underway in several states,
including California, lowa, Maryland, Massachusetts, Minnesota, New Jersey, New York, Vermont,
and Washington. Promising proposals would allow people on unpaid family leave to qualify for
unemployment insurance. Other innovative approaches include covering family leave under state or
private disability insurance programs, creating subsidies for new parents who take time off, or

offering tax credits to make family leave more affordable.

“We recognize that right now, we must work on many fronts,” Lichtman said. “We will
promote both public and private, economically feasible models for providing family leave income.
We will create a new national movement - a powerful network of lawmakers, researchers, activists,
business leaders, and long-time and new partners - to develop leave policies that work for

everyone.”

This multi-year campaign has six primary components:

e Research: coordinating a cross-disciplinary, multi-year research agenda to create and test new
models for providing family leave income.

o Clearinghouse: maintaining a comprehensive inventory of information on family leave income
proposals, activities, and related research.

e Advocacy: developing and supporting national public- and private-sector policies that increase
access to family leave.

e Public Education: creating materials and opportunities for policymakers, the media, and the
general public to learn about family leave income efforts around the country.

o Family Leave Income Network: involving a growing base of committed state and national
advocates, policymakers, and researchers in sharing information, strategies, and resources.

e Advisory Committee: bringing together distinguished experts and leaders from across the nation
to provide ongoing input to the Campaign.

Research shows that lost wages are the primary reason people do not take needed family or
medical leave. Lower-income workers are the most vulnerable. According to the bipartisan Family
Leave Commission, nearly one in ten employees who takes family or medical leave is forced onto

public assistance while on leave.

- more -



Add Two

Four out of five Americans -- an overwhelming majority -- support expanding
unemployment or disability insurance to provide partial wages during periods of unpaid family and

medical leave, according to a 1998 National Partnership survey.

“We intend to find solutions that work for the young parents with a baby on the way, the
teacher diagnosed with breast cancer, the corporate executive whose mother suddenly needs round-
the-clock medical care, and the construction worker whose husband needs bypass surgery,” added

Lichtman.

The new campaign was announced at the National Partnership’s annual luncheon. Noted
historian, author, and commentator Doris Kearns Goodwin was the featured speaker at the event.

WJLA-TV Anchor Maureen Bunyan served as emcee.

The National Partnership for Women & Families is a nonprofit, nonpartisan organization that
uses public education and advocacy to promote fairness in the workplace, quality health care, and
policies that help women and men meet the dual demands of work and family. The National
Partnership's General Counsel, Donna R. Lenhoff, wrote the first draft of the Family and Medical

Leave Act in 1984 and led the fight for passage until it became law in 1993.

HHH##

NOTE: For more information about the Campaign for Family Leave Income, including a
round-up of state proposals, the latest news and research, or a list of Advisory
Committee members, please see the National Partnership’s web site at
www.nationalpartnership.org, or contact Lauren Asher at 202/986-2600.
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CAMPAIGN FOR FAMILY LEAVE INCOME

The National Partnership for Women & Families’ Campaign for Family Leave Income is the first
national campaign to help more working people afford time off when their families need them most.
After leading and winning the fight for the Family and Medical Leave Act (FMLA), the National
Partnership is now committed to building a new social movement to solve the problem of unpaid leave.

Drafted by the National Partnership in 1984 and enacted in 1993, the FMLA is the first national policy
designed to help working people fulfill both their work and family responsibilities. It has been a great

success, allowing millions of families to care for their loved ones without putting their jobs at risk. But
because the FMLA guarantees only unpaid leave when a new baby arrives or a medical crisis strikes,
too many women and men are still unable to take essential time off.

Research shows that lost wages are the primary reason why people do not take needed family or
medical leave. Not surprisingly, lower-income families have the least access to any compensation
during leave, such as paid sick days or vacation time, with devastating implications for the poorest
families. According to the latest data available, nearly one in ten of all FMLA users is forced onto
public assistance while on leave. The problem is so serious that in 1996, the bipartisan Family Leave
Commission called for consideration of a “uniform system of wage replacement during periods of
family and medical leave” that would be affordable for employers and employees alike.

Across the nation, concerned advocates, policymakers, and researchers have started taking a closer
look at ways to provide family leave income. Promising proposals in several states would allow people
on unpaid leave to qualify for unemployment insurance or state disability insurance. Other innovative
approaches include covering family leave under private disability insurance policies, creating subsidies
for new parents who take time off, or offering tax credits to make family leave more affordable. A 1998
survey found that an overwhelming majority of Americans support “family leave insurance” programs.

The National Partnership's Campaign for Family Leave Income unites these emerging efforts for the
first time, bringing together a wide range of experts and state and national organizations representing
women, children, families, senior citizens, caregivers, people with disabilities, business, and labor.
Launched in June 1999, this multi-year campaign has six components:

¢ Research: coordinating a cross-disciplinary, multi-year research agenda to create and test
new models for providing family leave income.

¢ Clearinghouse: maintaining a comprehensive inventory of information on family leave income
proposals, activities, and related research.

¢ Advocacy: developing and supporting a range of state, national and private-sector policies
that increase access to family leave income.

¢ Public Education: creating materials and opportunities for the public, press, and policy-
makers to learn about family leave income efforts around the country.

¢ Family Leave Income Network: supporting a rapidly expanding network of state and national
advocates, policymakers, and researchers sharing information, strategies, and resources.

¢ Advisory Committee: enlisting distinguished experts and leaders from across the nation to
provide ongoing input to the Campaign.

For more information about the Campaign for Family Leave Income, including a list of Advisory Committee
members, a round-up of state proposals, and the latest news and research, please see our web site
(www.nationalpartnership.org) or contact us at 202/986-2600 or info@nationalpartnership.org.

1875 Connecnicur Avenue, NW [ Suite 710/ Washingron, 1XC 20009 [ 202.986.2600 / Fax: 202.986.2539 [ Web Site: hups/fwww.narionalparenership.org
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CAMPAIGN FOR FAMILY LEAVE INCOME

Program Components

Research

Research is the key to creating and testing new models for providing family leave income. Research
can answer important questions about the economic and social costs and benefits of various
approaches, including the impact on both employees and employers and the particular needs of low-
income families. The Campaign’s cross-disciplinary research agenda is designed to stimulate and
coordinate needed research over the next two years, including research to be funded by the $10
million designated for family leave research in the U.S. Labor Department's fiscal year 2000 budget.

Elements of this research agenda are already underway. A 1998 National Partnership survey included
the first direct measure of public support for state family leave insurance programs, and the National
Partnership will soon release a new study of how low-income women, especially those making the
transition from welfare to work, are affected by work/family issues such as access to leave.

Clearinghouse

The Campaign collects and provides a wide range of information related to family leave income, such

as proposed legislation, model programs, the latest research reports, and stories of families who could
not afford to take needed leave. These and other resources are available to the media and the public

through the Campaign’s clearinghouse.

Advocacy

The Campaign develops and supports a range of public and private sector policies that increase access to
family leave income. At the state level, the Campaign serves as a catalyst and coordinator for
innovative policy proposals. For example, efforts are already underway in at least seven states to
expand current unemployment or disability insurance programs to cover periods of unpaid family
leave. In May 1999, the President responded by announcing important new unemployment insurance
regulations specific to family leave.

At the federal level, the Campaign supports efforts to encourage state experimentation, such as funding
for demonstration projects and new research. Even before the launch of the Campaign, the National
Partnership successfully fought to include family leave research funds in the federal budget (see Research
above). The Campaign is also exploring the potential of other national policies, such as tax credits, direct
subsidies, and programs for federal employees.

In the private sector, some companies already recognize the bottom-line benefits of providing pay
during family leave. The Campaign recognizes the leadership of such companies and encourages
more employers to provide family leave income through voluntary policies. The Campaign is also
exploring the development of family leave insurance for the private market.

Public Education

The Campaign works on multiple fronts to keep the public, the press, and policymakers informed about
the growing movement for family leave income. Campaign public education materials -- in print and
online -- include regularly updated fact sheets, articles, action alerts, research summaries, and press
releases outlining the latest state and national developments.

- - more -
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Family Leave Income Network

The Network links family leave income supporters across the nation, including state, local, and national
advocates, policymakers, and researchers. Growing every day, the Network began with a December
1998 meeting convened by the National Partnership, which brought state activists and leading national
experts together for the first time to focus on insurance-based solutions to the problem of unpaid leave.
The Campaign supports the Network by hosting a listserv, meetings, and symposia; recruiting new
members; and providing timely updates on new research and policy developments.

Advisory Committee

The Advisory Committee provides the Campaign with in-depth expertise across a wide range of issues
and disciplines. Advisory Committee members include representatives from businesses, unions,
research institutions, the health care professions, and federal and state governments; experts in
insurance, benefits, and work/family issues in the U.S. and abroad; and advocates for women, families,
children, seniors, caregivers, the disabled, and others with a stake in family leave.

For more information about the Campaign for Family Leave Income, including a list of Advisory
Committee members, a round-up of state proposals, and the latest news and research, please see our
web site (www.nationalpartnership.org) or contact us at 202/986-2600 or info@nationalpartnership.org.

6/10/99
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STATE FAMILY LEAVE INCOME INITIATIVES:
Making Family Leave More Affordable

Around the country, activists for women, children, seniors, and working families are organizing to
make family leave more affordable through family leave income. Efforts have been undertaken in at
least nine states to provide family leave benefits. For example, many states are considering
expanding unemployment or disability insurance to provide some pay during periods of unpaid
family and medical leave.

+ Most Americans — fully 82% of women and 75% of men - support such “family leave
insurance” proposals.*

Currently, the federal Family and Medical Leave Act (FMLA) guarantees covered employees 12
weeks of unpaid leave each year to care for a newborn or newly adopted child or seriously ill family
member (family leave), or to recover from their own serious health condition (medical leave). The
FMLA was an essential step toward recognizing Americans’ work and family responsibilities.
However, because FMLA leave is unpaid, many employees cannot afford to take time off at the very
time their families need them most.

+ The bipartisan Family Leave Commission found that nearly two-thirds of employees
who needed but did not take family or medical leave cited lost wages as the
reason.™

Existing public and private responses are limited. For instance, five states (as well as Puerto Rico)
require employers to offer temporary disability insurance (TDI), which provides partial wage
replacement to employees who are temporarily disabled for non-work-related reasons, and many
employers voluntarily offer TDI as an employee benefit. While TDI covers disabilities arising from
pregnancy or childbirth, TDI currently offers no benefits for employees who take leave beyond the
period of maternal disability, or take leave for paternity, for adoption, or to care for seriously ill family
members. Although the five states with TDI systems employ 22% of working Americans, employees
in other states have no such coverage guarantees.

To make family leave more affordable for more Americans, state legislators, activists, and

researchers are mobilizing behind a range of innovative proposals. Attached is a sampling of
current state efforts.

* National Partnership for Women & Families, Family Matters: A National Survey of Women and Men, 1998.
** Commission on Leave, A Workable Balance: Report to Congress on Family and Medical Leave Policies, 1996.

- more -
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CALIFORNIA

A dynamic coalition of advocates for women, children, and labor is advancing a family leave agenda
for the 1999 legislative session. The California State Senate has already passed a bill to study the
cost of extending the state’s TDI program to include employees taking family leave. This bill will
now be considered by the California State Assembly.

Contact: Lisa Ecks Elizabeth Landsberg and
California Labor Federation Deanna Zachary
(916) 444-3676 Equal Rights Advocates

(415) 621-0672

Netsy Firestein

Labor Project for Working Families Patricia Shiu

(510) 643-6814 Employment Law Center
(415) 864-8848

IOWA

A bill introduced during the 1998 legislative session would have established a fund for providing
benefits to employees on family leave. It would also have created a work and family task force to
examine the impact of this family leave insurance program.

Contact: State Senator Michael Gronstal
(515) 281-3901
MARYLAND
A bill was introduced during the 1999 legislative session to expand unemployment insurance to

include employees who voluntarily leave work immediately following the birth or adoption of a child
and are the child's primary care providers.

Contact: Lieutenant Governor thy Brennan
Kathleen Kennedy Townsend ryland Women's Law Center
Attention: Erin Ferguson 0) 321-8761

(410) 974-2804

MASSACHUSETTS

Spearheaded by the Women's Statewide Legislative Network, a diverse and active Family Leave
Coalition is rallying support for a bill to extend unemployment benefits to employees taking family and
medical leave. The estimated cost of providing unemployment benefits for family and medical leave
is less than $1.25 per week per employee. Also pending is a bill aiming to create a “family and
employment security trust fund.” On April 7, the state legislature’s Joint Committee on Commerce
and Labor (chaired by Senator Stephen Lynch, sponsor of the unemployment insurance bill) held a
hearing on the two bills. A broad array of researchers, legislators, advocates, and leave-takers
testified in support of the bills, and the hearing was widely and favorably reported by media across
the state. The bills are currently pending in the Joint Committee on Commerce and Labor.

Contact: Monica Halas Linda Johnson
Greater Boston Legal Services Women's Statewide Legislative Network
(617) 371-1270, ext. 621



-

MINNESOTA

Since July 1998, a state-funded, at-home infant chiid care program has allowed working parents who fulfill income
eligibility requirements to receive subsidies for caring for infants under the age of one.

Contact: Cherie Kotilineck
Department of Children, Family and Learning
(651) 582-8562

NEW JERSEY

A bipartisan bill introduced in the 1998 legislative session proposed to extend New Jersey's
statewide TDI system to cover family leave. The bill would also have established a task force to study
the impact of family leave benefits on workers, their families, employers, and the general public.

Contact: Laurel Brennan Meryl Frank
New Jersey AFL-CIO New Jersey Coalition for
(609) 989-8730 Family & Medical Leave

(732) 247-3561

NEW YORK

A dedicated group of labor unions is generating support for family leave insurance in New York. A
bill has been introduced to amend New York’s TDI law to cover employees taking family leave.

Contact: Assemblywoman Catherine Nolan Deborah King
Attention: Geri Riley New York Union Child Care Coalition,
Counsel for Labor Committee AFL-CIO
New York State Assembly (212) 494-0524
Office of Program and Counsel
(518) 455-4311
VERMONT

A bill was introduced in the 1999 legislative session to authorize unemployment benefits for
employees who take family or medical leave.

Contact: State Senator Jan Backus Michael Sirotkin
(802) 655-7455 Vermont AFL-CIO
(802) 658-6951

- more -



WASHINGTON

Bills have been introduced in the Washington State Senate and House of Representatives to extend

unemployment compensation benefits to employees who voluntarily leave work to care for newborn
or newly adopted children.

Contact: John Burbank Jeff Johnson
Economic Opportunity Institute Research Director, Washington State Labor
(206) 694-6797 Council, AFL-CIO

(360) 943-0608

wkkvekd

For more information about the Campaign for Family Leave Income, including a list of Advisory
Committee members, a round-up of state proposals, and the latest news and research, please see our
web site (www.nationalpartnership.org) or contact us at 1875 Connecticut Avenue, NW, Suite 710,
Washington, D.C. 20009, (202) 986-2600, info@nationalpartnership.org.
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Sharon McDougle FAMILY AND MEDICAL LEAVE
La Porte, Texas -- CHILDBIRTH AND NEW BABY

According to Sharon McDougle:
Sharon McDougle has been employed as a technician for an aerospace company in Texas since 1990.

In January 1993, Ms. McDougle learned she was pregnant. She continued to work full-time right
up until the weekend of her daughter's birth. Because she could not afford to take unpaid leave, she
used sick leave and vacation time after her daughter was born. When she had used up her two weeks
of available paid leave, she tried to return to work. However, company policy required a doctor to
verify that she was fit to come back to work, and she had to take an additional week off, without pay,
while waiting for this verification. Knowing that she could not afford even one week of unpaid
leave, Ms. McDougle's co-workers raised money to help her get by. Ms. McDougle went back to
work only three weeks after giving birth to her daughter.

Ms. McDougle's work often requires travel, and sometimes she has to be away from her family for
a week at a time. Because of this, she wanted to spend as much time with her daughter as possible
before returning to work. However, Ms. McDougle simply could not afford to take the unpaid leave
guaranteed her by the Family and Medical Leave Act; Ms. McDougle's family depends on her
paycheck to meet their basic needs. The single week she took off without pay was possible only
because of the generosity of her co-workers.

Although Ms. McDougle is grateful that she did not have to worry about job security during her
three weeks of leave, she feels that no new mother should have to worry about how to make ends
meet without an income in the weeks immediately following childbirth. She reminds us that many
working families cannot afford to take unpaid leave from work, no matter how great the need.

Ms. McDougle can be reached through the National Partnership for Women & Families at
(202) 986-2600.

1875 Conneenicur Avenue, NW [ Suite 710 [ Washington, DC 20009 / 202 986.2600 [ Fax: 202.986.2539 [ Web Sire: hrep//www.nanonadpartnership.ory
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Kathleen Duffus FAMILY LEAVE
Boston, MA -- FATHER WITH A SERIOUS HEALTH CONDITION

According to Kathleen Duffus:

Kathleen Duffus worked at a Boston financial services company for eight years, starting at an
entry level position and advancing to controller of the brokerage division. She resigned in
December of 1998 to take her current position at the Alzheimer’s Association of Eastern
Massachusetts.

In 1991, at age 56, Ms. Duffus’ father, Donald A. Duffus Sr., was diagnosed with Alzheimer’s
disease. Alzheimer’s is a progressive, degenerative disease that attacks the brain and results in
impaired memory, thinking, and behavior. For the next eight years, Ms. Duffus was one of her
father’s primary caregivers. This role was both emotionally painful and time-consuming, as her
father lived an hour and a half away. Some of her responsibilities involved choosing an
appropriate adult day health program and later a nursing home for him; meeting with nursing
home staff; attending to his finances; taking him to doctor’s appointments; going to court to be
appointed his co-guardian; and providing regular one-on-one care. Balancing her work with
caring for her father proved difficult. There were many times when Ms. Duffus needed to take
leave from her job at the financial services company to care for her father.

Ms. Duffus was aware of the unpaid leave guaranteed her by the Family and Medical Leave Act
(FMLA), although it was not widely discussed at her workplace. However, as a single woman
living alone, she depended on her salary and could not afford to take the unpaid leave the FMLA
offered. From the time of her father’s diagnosis in 1991 until his death in March 1998, Ms.
Duffus was forced to limit her leave to her vacation time, approximately three weeks every year,
to care for her father.

Although Ms. Duffus is grateful that her vacation time allowed her to care for her father, and also
that her company gave her some flexibility, she feels that if paid family and medical leave had
been available to her, it would have allowed her to take better care of both herself and her father.
“During the time when my dad was sick, which was over a period of eight years, [ had a lot of
responsibilities and demands put upon me from both family and work. A lot of this time I felt
like I was in crisis mode, working in overdrive, and struggling with being so far away from my
dad. It definitely took atoll on me. Paid family and medical leave would have allowed me to
plan a little better for things, and it also would have given me more time with my dad,” said Ms.
Duffus. “Paid family and medical leave is a win-win situation. It helps out the caregiver, which
in turn helps out the businesses, as the person can be more productive when he or she is at work.”

Ms. Duffus can be reached through the Alzheimer’s Association of Eastern Massachusetts
at (617) 868-6718.

1875 Connecticut Avenue, NW [ Suire 710/ Washingron, DC 20009 [ 202.986.2600 [ Fax: 202.986.2539 [/ Web Site: hrepy/fwww.nationalpartershipaong
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Domestic P:olicy Council
Ann O'Leary
OA/Box Number: 19581
FOLDER TITLE:
BAA - Ul [Birth and Adoption - Unemployment Insurance]
' 2013-0436-S

rcl265

Presidential Records Act - [44 U.S.C, 2204(a))]

P1 National Secu]‘rity Classified Information |(a)(1) of the PRA|

P2 Relating to the appointment to Federal office ((a)(2) of the PRA|

P3 Release would violate a Federal statute |(a)(3) of the PRA|

P4 Relcase would disclose trade secrets or confidential commercial or
financial information [(a)(4) of the PRA|

PS5 Release would disclose confidential advice between the President
and his advisors, or between such advisors |a)(5) of the PRA|

P6 Release would constitute a clearly unwarranted invasion of
personal privacy [(a)(6) of the PRA|

C. Closed in accordance with restrictions contained in donor's deed
of gift. |
PRM. Personal record misfile defined in accordance with 44 U.S.C.
2201(3). |
RR. Document yill be reviewed upon request.
|

RESTRICTION CODES

Freedom of Information Act - |5 U.S.C. 552(b)|

b(1) National security classified information [(b)(1) of the FOIA|

b(2) Release would disclose internal personnel rules and practices of
an agency [(b)(2) of the FOIA]

b(3) Release would violate a Federal statute |(b)(3) of the FOIA|

b(4) Release would disclose trade secrets or confidential or financial
information |(b)(4) of the FOIA|

b(6) Release would constitute a clearly unwarranted invasion of
personal privacy [(b)(6) of the FOIA]

b(7) Release would disclose information compiled for law enforcement
purposes |[(b)(7) of the FOIA]

b(8) Release would disclose information concerning the regulation of
financial institutions [(b)(8) of the FOIA]

b(9) Release would disclose geological or geophysical information
concerning wells [(b)(9) of the FOIA|



National Partnership
L __ for Women & Families

AMERICANS SUPPORT FAMILY LEAVE INSURANCE

findings from Family Matters: A National Survey of Women and Men*

A large majority of Americans think it's important to make family leave more affordable. They
support the creation of state family leave insurance programs that would help working people makes
ends meet while on leave to care for new babies or sick family members. This support crosses lines
of sex, age, family structure, income, race, and political affiliation, with especially strong support
among women and among people under age 45.

We asked: “Some states are considering proposals that would establish Family Leave
Insurance. They could do this by expanding unemployment or disability insurance to
provide partial wages when people need to take time from work to care for a
newborn or a newly adopted child; to care for a seriously ill parent, child, or spouse;
or to recover from their own serious illness. Would you strongly favor, somewhat
favor, somewhat oppose, or strongly oppose that proposal?”

Findings: Large and consistent majorities FAVOR family leave insurance, including:

All Americans 79% Women 82%
Men 75%

Americans under age 45 84%

Americans age 45 and over 74%

Democrats 85% Women only 86%

Republicans 71% Women only 75%

Independents 79% Women only 83%

Dem. Women under age 45 89%

Rep. Women under age 45 91%

Ind. Women under age 45 91%

People with Children at Home 82% Women only 86%

People w/out Children at Home 77% Women only 80%

Parents Working for Pay 83% Women only 89%

Parents not Working for Pay 80% Women only 81%

Working People w/out Children 81% Women only 85%

*

a nationally representative survey of 740 women and 375 men conducted for the National
Partnership for Women & Families by Lake Sosin Snell Perry & Associates, February 1998.

1875 Connecricut Avenue, NW [ Suite 710 [ Washingron, DC 20009 / 202.986.2600 [ Fax: 202.986.2539 [ Web Site: hipy/fwww.nationalparinership org
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J 2 5 1999

NOTE FOR:
Ed Montgomery
Geri Palast
Henry Solano
Judy Kramer
Susan Green
Bill Samuel
Ray Uhalde
Ten Bergman

FROM: Grace Kilbane

SUBJECT:  Matenals for White House Meeting on U/FMLA

Here for your review are matenals for the White House meeting tomorrow on “Birth and
Adoption Unemployment Compensation.” We are also faxing them (except the list of letters) to

Nicole et. al. at the White House.

If you have any questions or comments, please let me know.

Attachment



Start date for activity:

Jul 15

Jul 31

Aug 31
Sep 30
Nov 15
Nov 30
Dec 31

/170 Vealdn
hoé. ESATS

BIRTH AND ADOPTION UC | °1°A“‘
TENTATIVE TIME LINE

DOL Clearance - 15 day expedited (incl. revisions)
OMB - 30 day expedited (incl. revisions)
Publish NPRM

Comments Due
DOL Clearance - 15 day expedited (incl. revisions)

OMB - 30 day expedited (incl. revistons)
Publish Final Rule



PRINCIPLES FOR “BIRTH AND ADOPTION UC” RULES

1. The rules should be minimal - leaving as much flexibility to States as possible. Reasons:

. The purpose of the rule is to “fence in” the exception to the availability requirement, not
regulate every aspect of program.

. The less DOL regulates, the fewer issues susceptible to legal challenge. For example, if
we limit duration to 12 weeks, somebody could challenge why DOL does not permit
payment of 14 weeks.

. States, which might otherwise be indifferent to the rule, could react negatively if DOL
regulates eligibility since States view eligibility as exclusively their prerogative. This
could drive them into a camp opposing the rule.

. The approaches in MD, WA, VT and MA differ significantly. The rule should
accommodate the full range of proposals.

. The greater the States’ flexibility, the greater the chance of enactment as States can make
adjustments to obtain enactment.

2. Take the President’s statement at face value. E.g., since the purpose is to spend time with
new children, the rule will only authorize payment of UC to parents who are taking time off to be
with these children.

3. Maintain the nature of Ul as insurance program. Under the rule, parents will be insured for
jobless periods they spend with new children. Currently, States may not introduce eligibility

factors unrelated to the fact or cause of unemployment, and this principle should be preserved.
For example, whether the other spouse is receiving (or has received) parental Ul is unrelated to

the insured’s unemployment as is the household income. These types of provisions would "1
continue to be prohibited. festing



Birth and Adopﬁon UcC:
PERMANENT OR EXPERIMENTAL PROGRAM?

As DOL works to implement the President’s Executive Memorandum authorizing the payment of
UC to new parents, it is studying the best legal means of doing so. This is significant as any rule,
whether permanent or pilot, will likely face a challenge.

Our policy has been that Federal law requires workers to be “available” for work in order 1o be
eligible for UC. This would disqualify workers on family leave. This regulation will change that
policy for workers who are on leave to care for newborns or newly-adopted children but not for
workers on other types of family leave. Because of its temporary nature and the opportunity it
would provide for the collection of information, an experimental program would provide the
rationale for paying UC to one group but not another.

In addition, individuals or other groups who want UC paid for other types of leave could
challenge the rule on equal protection or Administrative Procedure Act (APA) grounds. States
and employers could also challenge the rule on APA grounds. To survive an equal protection
challenge, the rule need only pass a test of minimum rationality; i.e., we could defend an equal
protection challenge by showing any rational basis for the regulation. However, to survive an
APA challenge the rule must pass the generally stricter test of whether it is “arbitrary, capricious,
an abuse of discretion, or otherwise not in accordance with law.” 5 U.S.C. 706(2)(A).
Employers (and possibly states) could also challenge the rule claiming that it is contrary to
Federal UC law, i.e., that an “availability” requirement is inherent in the federal law and that the
payment of UC for parental leave runs afoul of this requirement and improperly makes employers
responsible for workers’ personal lifestyle choices.

Characterizing the Birth and Adoption UC program as an “experiment” rather than a permanent
change could help in defending against challenges to the rationality of making UC available to
one group, but not another.

Experimental Program

Pros:
° The President announced the program as an “innyvative way” to use U and

ordered DOL to “evaluate the effectiveness” of this approach. This suggests
experimentation.

° The decision to exclude other types of family leave (e.g., personal illness, elder
care) from the expansion of the interpretation of the “availability” requirement is
more easily defended if it is viewed as possibly temporary and tentative, and
subject to reconsideration based on future experience. An experiment would be
limited, so as to lessen its potential negative impact while compiling data such as:
whether individuals compensated for family leave are more likely to return to



work, and therefore are more available, in the long run, than those on unpaid leave
or who quit; how it affects employers whose employees take such compensated
leave; and how it affects employers throughout the State who bear the benefit
costs. It also allows us to admit that there may be some flaws in our data or
rationale and to argue that we have chosen an experimental program to test our
ideas. It should be less difficult to.defend a challenge to the decision to institute
an experimental program, rather than an immediately permanent program.

DOL can Limit eligibility initially to the desired groups and extend eligibility later
at our choosing for other purposes without including every category up front. An
experiment allows for the accumulation of data on actual costs and other
economic impacts and will likely allow for a more accurate cost-benefit analysis
when it is time 1o decide whether to extend eligibility.

An experimental program, by allowing for the collection of data, could also aid in
defending against a challenge to an interpretation of “able and available™ as
including people on leave for birth or adoption of a child.

The rule could be fashioned so that it remains effective almost indefinitely. For
example, the rule could remain in force until a sufficient number of States have
enacted and operated Birth and Adoption programs and until DOL has had time to
sufficiently evaluate the programs.

While such experiments are more typically authorized by law, there seems to be
some precedent for both authorizing and designing such programs through
rulemaking.

NW:

A new administration wishing to terminate such a rule would have to go through
the same rulemaking process as would apply to a permanent program.

The rule would probably have to provide for some sort of sunset, and it would
ultimately require a significant amount of study and analysis (that must be funded
in some manner), and, to the extent the effort was successful, additional
rulemaking. - .

Although the President did describe this as an innovation and did ask the
Department to study the matter, he did not indicate that the program would in any
way be temporary or “experimental.”

)



Advocacy groups and their friends in Congress, who are already concerned that
not all FMLA-type leave is covered, might feel the DOL was further limiting the
President’s decision.

Permanent Program

Pros:

@)

w

DOL has authority to interpret Federal law and is entitled to deference if the
interpretation is reasonable. Whether experimental or permanent, DOL will have
to explain how making Ul available to new parents is rationally related to the
purposes of Ul and is consistent with the “availability” requirement.

A number of cases, including Supreme Court precedent, recognize agencies’
discretion to limit the scope of rulemaking and to proceed one step at a time in
addressing an issue or a number of related issues. Such cases, however, generally
pertain to legislative, not interpretive, rules.

No additional rulemaking would be required.

Would help satisfy the proponents of UC for parental leave.

A permanent program could not be defended as experimental, and thus could be
more vulnerable to the argument that 1t is arbitrary or contrary to Federal law to
define “available” to include only birth and adoption leave, but not leave for
personal illness, or for the care of sick children or other family members.
Although there is literature supporting the idea that new parents have a greater
need for income protection, it appears that it may not adequately support the
distinction between parenting and health needs, and, in any event, such data’s
relevance to the Federal “able and available” requfrement may be seen as tenuous.

('S



BIRTH AND ADOPTION UC
RESPONSE TALLY .

LETTERS RECEIVED
For 4
Against 271
Total 275%

*UWC counted as 1.

06/21/99
s:\ui\dl\experiment\tally.wpd



Letters Responded to Opposing the Payment of Ul
To Individuals Taking Leave Under.the FMLA

Richard F. O’Brien, Executive Director
Employee Benefits and Personnel Services
General Motors Corporation

3044 West Grand Boulevard

Detroit, MI 48202

Jeffry H. Brozyna, Vice President
and General Counsel

Lehigh Portland Cement Company

7660 Imperial Way

Allentown, PA 18195

Richard E. Hug
Chairman and CEO
Hug Enterprises, Inc.
3700 Koppers Street
Baltimore, MD 21227

Spencer Johnson, President

Neil A. MacVicar, Senior Director

Michigan Health and Hospital
Association Service Corporation

6215 West St. Joseph Highway

Lansing, M1 48917

John Gould, President and CEO
Associated Industries of Massachusetts
222 Berkeley Street

Boston, MA 02117-0763

C. J. Anderson, M.S_, CPA

Rowles and Company, LLP

101 E. Chesapeake Avenue

- Suite 300 ' \
Baltimore, MD 21286

Charles O. Howarth, Senior VP

California Association of Hospitals and Health Systems
Unemployment Insurance Division

175 East Olive Avenue, Suite 302

Burbank, CA 91502



Diana L. Osborne, Director
Unemployment Compensation
Employers Service Corporation
P.O. Box 3389

Charleston, WV 25333-3389

William Dahlman, President and CEO
Employers Group

1150 South Olive Street

Suite 2300

Los Angeles, CA 90015

Charles E. Sukep, P.E.
President

Sukup Manufacturing Company
1555 255" Street

Sheffield, 1A 50475-0677

John M. Gunzner, Vice President
Front Range Lumber Company, Inc.
1741 South Wadsworth Blvd.
Lakewood, CO 80232-6821

(11)
Letters Responded to in favor of paying Ul to individuals taking leave.

The Honorable Stephen F. Lynch
Massachusetts Senate

State House, Room 424

Boston, MA 02133-1053

The Honorable Anne M. Paulsen

Massachusetts House of Representatives

State House

Boston, MA 02133-1053 .

@)
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Letter received from Eric Oxfeld at UWC-Strategic Services on Unemployment and
Workers Compensation - Signed by the following associations and companies - Not
answered :

Associated Builders and Contractors

American Hotel and Motel Association

American Rental Association

American Trucking Association

Americans for Tax Reform

Associated General Contractors

Association of International Automobile Dealers
Associaion of International Automobile Manufacturers
Food Madrketing Institute

Goodyear Tire and Ruber Company

International Mass Retail Association

Laurdan Associates, Inc.

Maryland Chamber of Commerce

Mitsubishi Moter Manufacturing of America
Montgomery Maryland Chapter of the Society for Human Resource Management
National Association of Manufacturers

National Association of Retailers

National Federation of Independent Business

National Mining Association

National Restaurant Association

Printing Industries of America

Society for Human Resource Management

Small Business Survival Committee

UWC-Strategic Services on Unemployment and Workers Compensation
United States Chamber of Commerce

University of Chicago Hospital System

(26)



Letters addressed to Rhett Hensley, ETA/UIS

Janet E. Gracey, Administrator

Church of the Holy Apostles

296 Ninth Avenue _

New York, NY 10001-5703

(Identical letter addressed to the Secretary)

Dean C. Peterson, President
Off Belleview Grill

8101 E. Belleview Ave., Unit V
Denver, CO 80237

V. Lucille Kunde

Manager, Human Resources
Conrads Mademoiselle Shops
785 Vallejo

Denver, CO 80204

Donald N. Kaufman
General Managing Director
Big Brothers Big Sisters

of Spokane County, Inc.
222 W. Mission, Suite 210
Spokane, WA 99201-2395

Bob Zlatit

Cable Bridge Zips

400 East Columbia Drive
Kennewick, WA 99336

Nora J. Fryklund

- Vice President, Human Resources
Harper-Wyman Company

3600 Thayer Court

Aurora, IL 60504

Kiley Palombella

Manager, Human Resources
Oak Grigsby

84 North Dugan Road
Sugar Grove, IL 60554

(7)



Letters Received and not responded to.
Letters in favor of paying Ul to individuals taking leave.

Karlene Mohlenpaged
1288 N. Park Victoria
Milpitas, CA 95035

(In favor of proposal)

Cindy Bates :
1445 East Sevier Avenue
Kingsport, Tennessee 37664

@
Letters opposing the payment of Ul to individuals taking leave.

Kathy Long, Vice President/CFO
Vista Host Hotel Management
10370 Richmond, Suite 150
~Houston, TX 77042

James M. Brannon : .
Director of Employee Services

Nanticoke Health Services

801 Middleford Road

Seaford, DE 19973

Sister Phyllis Pitz O.S.F., Administrator
Our Lady of Angels Retirement Home
1201 Wyoming Ave.



Joliet, IL 60435-3792

Sister Yvonne Weidner O.S.F., Asst. Administrator
Our Lady of Angels Retirement Home

1201 Wyoming Ave.

Joliet, IL 60435-3792



Elain R. Sommer, Business Manager
Our Lady of Angels Retirement Home
1201 Wyoming Ave.

Joliet, IL 60435-3792

Peggy Smith Snyder

Business Manager

Marin Primary and Middle School
20 Magnolia Ave.

Larkspur, CA 94939

Eileen Bianchi, Administrator
Human Resources
Multigraphics, Inc.

431 Lakeview Ct.

Mount Prospect, IL 60056-6048

Jeffrey L. Morgan
Business Manager
John Watson Chevrolet
3535 Wall Avenue
Ogden, UT 84401

Barbara J. Resop
517 Ruggles Street
Fond du Lac, WI 54935

Debbie Burkhart

Organization Director

Muskingum County Farm Bureau, Inc.
1625 A Sharon Ave.

Zanesville, OH 43702-0220

Graham A. Tash, Jr., President
Titus-Will Ford/Toyota Sales Inc.
3606 South Sprague Ave. '
Tacoma, WA 98409

Daniel E. Callicott
General Manager
Agri-Empire

P.O. Box 490

San Jacinto, CA 92581




Paul Nagel

N & C Service, Inc.
201 S.E. Third Ave.
Portland, OR 97214

David Duncan, President
Tiffany Care Centers, Inc.
1105 State Street

Mound City, MO 64470

Michael B. Ochsner
Chief Financial Officer
Hurley International
1945-G Placentia Avenue
Costa Mesa, CA 92627

Roger B. Ashley -

Director of Human Resources
Adventist Health

2100 Douglas Boulevard
Roseville, CA 95661-9002

Christine Bloch, Owner
Chevys Fresh Mex
555-116" Ave. N.E., # 163
Bellevue, WA 98004

Donald F. Crawford
119 Crest Dr.
Ephrata, WA 98823

Douglas R. Oberhamer
Vice President and CFO
Deep Rock Water Company
2640 California Street
Denver, CO 80205-2994

Robert D. Hall

Chief Executive Officer

Bob Hall’s Greenway Auto Mall
P.O. Box 1262

Yakima, WA 98907



Lender Freed, OQwner

Calico Cupboard Cafe and Bakery
121 B Freeway Drive

Mount Vernon, WA 98273

Carol L. Friel, Legislative Liaison
Wendy’s Management Group, Inc.
P.O. Box 2069

Zanesville, OH 43702-2069

Lois Jandermoa
3761 Portman Lane, S.E.
Grand Rapids, MI 49508-8748

Judy Howard, Regional Director
Central California Region

Good Shepherd Lutheran Home
637 N. Main Street

Porterville, CA 93257

Glenn Samuel Boettcher
Employee Benefits Coordinator
G.1L Joe’s, Inc.

9805 Boeckman Rd.
Wilsonville, OR 97970-9293

Doyle and Sandra France
Traditional Inns

500 “F” S.W. Street
Quincy, WA 98848

Paul J. Plante

. Chief Operating Officer
Reptron Electronics, Inc.
14401 McCormick Drive
Tampa, FL 33626-3046

Christine Bloch, Owner
Tony Roma’s
555-116"NE #163
Bellevue, WA 98004



H. Wayne Hanks

President and CEO

Control Products Corp

1513 W. Jefferson Street
Grand Prairie, TX 75053-1109

Gene Lesniak

Principal

Fitness Products International LLC
12660 Branford Street

Sun Valley, CA 91352

Joyce Truman

Human Resources Director
MS Concrete Co., Inc.

5550 W. Flamingo, Suite C-5
Las Vegas, NV 89103

Kathy Schulz

Employee Benefits Manager
PizzaCo., Inc

P.O. Box 1163

McPherson, KS 67460

Janet E. Graoey, Administrator
Church of the Holy Apostles
296 Ninth Avenue

New York, NY 10001-5703

Howard S. Goss

Chairman of the Board
Transco Inc.

- 55 East Jackson Boulevard

Chicago, IL 60604

Carla Gardner
Compensation Manager
Donrey Media Group

3600 Wheeler Avenue

Fort Smith, AR 72917-7017

10



Sheila Witts-Mannweiler

Director - Corporate Personnel
Archer Daniels Midland Company
Box 1470

Decatur, IL 62525

Leon R. Drake II

Vice President of Finance
NYLOK Fastener Corporation
15260 Hallmark Dr.

Macomb, MI 48042-4007

Robert F. Diekemper, Controller
Central Microfilm Service Corp.
1601 Washington Ave.

St. Louis, MO 63103

Virginia Ingram

VP and Director of Human Resources
Unilab Corporation

18448 Oxnard Street

Tarzana, CA 91356

Larry Ross

Assistant Personnel Director
City of Jersey City

City Hall

Jersey City, NJ 07302

Pamela Boyd, President
‘Workforce Incorporated
197 Broadway

. Lake Orion, MI 48362

Donald Balli

Director of Human Resources
St. Helena Hospital

650 Sanitarium Road

Deer Park, CA 94576

11



Jack Peterson

Director of Human Resources
Products Unlimited

1801 Westwood Drive
Sterling, IL 61081

Mike Emerson, Controller
Markley Motors Inc.

3401 So. College Ave.

Fort Collins, CO 80527-0520

Jeffrey S. Bumnett, CPA
President/CEO

Labor Finders International, Inc.
3910 RCA Boulevard

Suite 1001

Palm Beach Gardens, FL 33410

John P. Tate, President
M & W Markets Inc.
3310 Gekeler Lane
Boise, ID 83706

Adele S. Hoe, Director
Human Resources
Castle Medical Center
640 Ulukahiki Street
Kailua, HI 96734-4498

Curtis Beethe
3933 Micki Lynn Ave.
Fort Worth, TX 76107

Sue Copeland

Human Resources Director
- Manna Pro Corporation
707 Spirit 40 Park Drive
Suite 150

St. Louis, MO 63005



Arthur F. La Londe

Vice President

Valley Fruit and Produce Company
1601 E. Olympic Blvd.

Building #300

Suites #300-307

Los Angeles, CA 90021

Don Mattison

Director of Human Resources
Warner Pacific

2219 SE 68" Avenue
Portland, OR 97215

Linda L. Erb, Senior Vice President
Human Resources

Emprise Bank

257 North Broadway

Wichita, KS 67201-2970

Margaret A. Hayes

Director of Human Resources
Newspaper Agency Corporation
143 South Main Street

Salt Lake, UT 84111

Sally V. Allen, Vice President
Administration and Governmental Affairs
Gary-Williams Energy Corporation

370 17" Street, Suite 5300

Denver, CO 80202-5653

- Mike Lawrence
Human Resources Manager
Harbor Wholesale Grocery
7845 Center Street S.W.
Tumwater, WA 98501

Mitzi Golvek

CEO/Executive Director

Lenni-Lenape Girl Scouts Council, Inc.
1200 Route 23N

Butler, NJ 07405-2015




William Hunt, Administrator
Somerset Nursing Center
2215 Oakmont Way

West Sacramento, CA 95691

David Hooper, President
Career Fairs International
36 S. Wabash, Suite 1105
Chicago, IL 60603

Russell F. Triebel, President
Ideal Troy

714 W. Detweiller Dr.
Peoria, IL 61615-2123

Jon Andrus, Controller

Home’s Lodging Properties

2750 North University Ave. #100
Provo, UT 84604

Christopher Christian
Executive Director

Vadis Northwest

1701 Elm Street
Sumner, WA 98390-2112

Nancy Webb, Vice President
Norman’s Nursery

8665 East Durate Road

San Gabriel, CA 91775-1139

. Bruce J. Hoggan

Director of Human Resources and Quality
Kisco Retirment Communities

221 15" Street '

Del Mar, CA 92014

Harold Meyer, Corporate Manager
Unemployment Compensation
Georgia-Pacific Corporation

55 Park Place

Atlanta, GA 30374

14



James V. Laubach, President
Century Manufacturing, Inc.
3351 North Webb Road
Wichita, KS 67226-8123

Arthur H. James, Jr.

Safety and Personnel Administrator
American Stone Company

P.O. Box 2389

Knoxville, TN 37901

Debbie Talley

Human Resources Manager
Park Place Hotel

1601 North Universal Ave.
Kansas City, MO 64120

Dan Philippi

Director of Human Resources
Clarke College

1550 Clarke Drive

Dubuque, 1A 52001-3198

Ralph Larson

Grays Harbor Restaurants, Inc.
1605 Simpson Avenue
Aberdeen, WA 98520-4607

Raymond S. Meinsen, Vice President
Advance Display Company

1657 N. Kostner Avenue

Chicago, IL 60639

Rick Marcicki, President

North American Dismantling Corp.
P.O. Box 307

Lapeer, MI 48446-0307

Robert Wentworth, President
Wentworth Chevrolet Subaru
107 SE Grand Avenue
Portland, OR 97214

15



Kathy Christene
House of Events
108 Main Street
Savanna, IL 61074

Philip Matthaei, President

Excel Spring and Stamping, Inc.
1080 Industrial Drive
Bensenville, IL 60106

Identical letters from:
Carol Summ

Richard Willider
Peggy R. Shaw

John C. Woods

Lenna Will

John R. Bartets

Cunthia B. Sactrteler
Doug Kubat

Kimberly R. Martin
Gevada Jo Crow

Dede A. Wide

Mary Russell

Stout Marketing

642 West Florissant Ave.
St. Louis, MO 63136-4999

Christine V. Walters, MAS, ID

Vice Chair, Maryland Chamber of
Commerce-Employment Relations Committee

P.O. Box 280

Glyndon, MD 21071

CarlGarraffo

Corporate Director of
Human Relations

Lennar Corporation

700 N.W. 107" Avenue

Miami, FL 33172

16



Timothy A. Ballard

Director of Human Resources
Lanter Delivery Systems, Inc.
P.O. Box 168

Madison, IL 62060

Fred Gillett, Vice President
Human Resources

Senior Flexonics

300 East Devon Avenue
Bartlett, IL 60103

Charles Wolffis, Director
Human Resources

Mark IV Industrial-Dayco
1 Prestige Place

Dayton, OH 45401-1004

. Sylvester E. Roy, PHR
Human Resources Professional
(No address provided)

Ira A. Thompson

Transco Railway Products Inc.
Bucyrus Division

820 Hopley Avenue

Bucyrus, OH 44820-0271

Ellen M. Smith, Vice President
Transco Inc.

Suite 2100

55 East Jackson Boulevard

- Chicago, IL 60604-4166

Benjamin D. Russo, Vice President
ASAP Temporaries '
765 Smithtown Bypass

Smithtown, NY 11787

17



Harry P. Jones

Director of Human Resources
Neshaminy School District
2001 Old Lincoln Highway
Langhome, PA 19407-3295

William E. Vandervalk, SPHR
Vice-President, Human Resources
Nabi

5800 Park of Commerce Blvd NW
Boca Raton, FLL 33487

Janice James

W& Pretzel Twisters, Inc.
6001 W. Waco Dnive
Suite 220

Waco, TX 76710

Tom Oldham

Director of Human Resources
Northwest Care Management, Inc.
385 Ericksen Avenue

Suite 123

Bainbridge Island, WA 98110

Jan Herd, Payroll Manager
Anchor Stone Company
2021 S. Lewis, Suite 470
Tulsa, OK 74104

Susan Pierce

Director of Human Relations
SCC Communications Corp.
6285 Lookout Road
Boulder, CO 80301-3343

Walter C. Cooper, Ed.D.
Superintendent of Schools
Ellicott School District 22
395 South Ellicott Highway
Ellicott, CO 80808

18



Charles H. Young
4955 Elm Grove Drive
Colorado Springs, CO 80911

Marion Regier

Chief Financial Officer

Hillsboro Community Medical Center
701 South Main

Hillsboro, KS 67063

Dean Perkins

Financial Controller

W. O. Danielson Construction Company, Ltd.
2970 S. Fox Street

Englewood, CO 80110

Judith M. Sandell, SPHR
Human Resource Manager
Winegard Company

3000 Kirkwood Street
Burlington, 1A 52601-2000

Terrence P. Quinn

Quinn Chrysler-Plymouth
3350 South Memorial
Tulsa, OK 74145

Dennis R. Sutphen
Director Human Resources
Elkem Metals Company
P.O. Box 2009

Marietta, OH 45750-2009

Mark M. Johnson, Director
Human Resources

Tasty Baking Company

2801 Hunting Park Avenue
Philadelphia, PA 19129-1392

19




David Pippin

Personnel Director

City of Sand Springs

100 East Broadway Street
Sand Springs, OK 74063-0338

D. Stephen Hamilton
Secretary and Treasurer
Rush Equipment Company
P.O. Box 330

Bluefield, WV 24701

Enard K. Johnson, President
House of Printing

2544 Leghom Street
Mountain View, CA 94043

Jeffrey R. Jones
President and CEO
Jazz Alley Casino
17301 W. Colfax Ave.
Suite 275

Golden, CO 80401

Janae Harris, Co-Owner

A & L Inc.

1026 5™ Avenue
Scottsbluff, NE 69363-0292

Victor J. Williams, Controller
Select Sires
11740 US 42N

- P.O.Box 143

Plain City, OH 43064-0143

Emilo Amarolio, President
Standing Stone Brewing Company
101 Oak Street

Ashland, OR 97520-1802



William J. Allred, CHA
President and CEO
Hallmark Inns and Resorts
15455 Hallmark Drive
Lake Oswego, OR 97035

Mindy Denham, Vice President
Nuway Services, Inc.

701 North Western

Oklahoma City, OK 73106-7289

Karen Briggs

Secretary Treasurer/CFO

Elk Grove Ferd/Chrysler/Plymouth
Great Valley Autocenter

9499 Stockton Blvd.

Elk Grove, CA 95759

James R. Frahm, Vice President -
Human Resources

Coachmen Industries

P.O. Box 30

Middlebury, IN 46540

James E. Robbins

Regional Manager

Stivers Temporary Personnel, Inc.
201 North Illinois Street

Suite 1906

Indianapolis, IN 46204

David A. Holmes

- Director of Human Resources

Adventist Health

San Joaquin Community Hospita
2615 Eye Street '
Bakersfield, CA 93303-2615

Sherry Ulmer, Ed.D

Executive Director

Pinal Gila Community Child Services, Inc.
1750 South Arizona blvd.

Coolidge, AZ 85228
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Scott B. Snow

Senior Vice President and Treasurer
New York New York Hotel and Casino
3790 Las Vegas Blvd., So.

Las Vegas, NV 89109

Dawn B. Ibis

Business Manager

Telluride School District R-1
725 West Colorado Ave.
Telluride, CO 81435

Jerry T. Ball
210 Grand Ave., #105
Long Beach, CA 90803

Layton W. Jansen, President
Thurston Manufacturing company .
Highway 87A

Thurston, NE 68062-0218

Gary J. Thomsen

Chief Financial Officer
McDonald Candy Company, Inc.
P.O. Box 2340

Eugene, OR 97402

Gayle George, Director
Human Resources

Advantage Human Resourcing
1055 Washington Boulevard
Stamford, CT 06901

David M. Bestwick, President
Tray-Pak Corporation

P.O. Box 14804

Reading, PA 19612-4804

George W. Davis, President
Inner-Tite Corporation

110 Industrial Drive
Holden, MA 01520-1893
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Michael Vorse, President
Famoso, Inc./Manpower

3300 PGA Boulevard

Palm Beach Gardens, FI. 33410

Samuel S. Pratt, President
Rockland Manufacturing Company
P.O.Box 5

- Bedford, PA 15522

Julie McKinney
8888 West 217 Street
Sand Springs, OK 74063

Wanda Scott

W& Pretzel Twisters

6001 W. Waco Dr., Suite 220
Waco, TX 76710

Sally V. Allen, Vice President
Administration & Governmental Affairs
370 17" Street, Suite 5300

Denver, CO 80202-5653

Larry A. Way, Vice President
of Internal Operations
Employers Unity, Inc.

P.O. Box 782

Westminster, CO 80030

James L. Mann, President

Long Grove Manor

1666 RFD (Checker Road)
Long Grove, IL 60047

also

Aurora Manor

1601 North Farmsworth Avenue
Aurora, IL 60505

(2 separate letters)
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Richard F. Schneider

Chairman and C.E.O.

Schneider Packaging Equipment Company
5370 Guy Young Road

Brewerton, NY 13029

C. Wendell Hesseltine

President

Adventist Health

Tillamook County General Hospital
1000 Third Street

Tillamook, OR 97141

P.J. McGovemn, President
McGovem Enterprises, Inc.
101 South Third Street
Suite 360

Grand Junction, CO 81501

Cheryl C. Carter

Corporate Secretary
Synalloy Corporation

2155 West Croft Circle
Spartanburg, SC 29304-5627

Jacque Gilbert

Office Manager/Controller
Commercial Design Inc.
P.O. Box 1667

Fort Collins, CO 80522

Richard C. Emest, President

- Crown Metal Manufacturing Company, Inc.
765 South State Route 83

Elmhurst, IL 60126-4700

Joseph Pirogovsky, President
Advance thermal Corp.

544 North York Road
Bensenville, IL 60106
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Cindi Laws
8185 N. Riverview
Kalamazoo, MI 49004

Lynn W. DeFreece, C.E.O.
North Valley Services
13315 Baker Road

Red Bluff, CA 96080

Michael V. Harrel, President
Vista Host Hotel Management
10370 Richmond, Suite 150
Houston, TX 77042

Ken R. Kimmel
7500 N. W. 210" Street
Edmond, OK 73003-9515

Eugene R. Eckert, Director

Employee and Labor Relations

Komatsu America International company
440 N. Fairway Dr.

Veron Hills, IL 60061-8112

Peggy Mueller

TriCo Dock Center

5298 Hwy 54

Osage Beach, MO 65065

Gary Nelson, Manager of Human Resources
Milford B. Cunningham, Vice-President
Dick Kneip, Sales Manager
" Clayton Bond, Manager
Jack R. Moore, President
Stahl Specialty Company
111 East Pacific
PO Box 6
Kingsville, MO 64061



Alfonso Small

Director of Human Resources
Adventist Health

Paradise Valley Hospital
2400 East Fourth Street
National City, CA 91950

Don Koop, Director
Human Resources

John O. Butler Company
4635 W. Foster Avenue
Chicago, ILL 60603

Michael W. Reed, President
Commercial Ewuipment company
2225 Oak Industrial Drive N.E.
Grand Rapids, M1 49505-6078

Charles Rosenberg

Vice President, Human Relations
Tops Appliance City, Inc.

45 Brunswocl Ave.

Edison, NJ 08818

Nathan R. Studtmann

Director of Accounting and Administration
Bista Host Hotel Management

1370 Richmont, Suite 150

Houston, TX 77042

Alvin W_Allison, Jr.
Associate Administrator
Brownsville General Hospital
124 Simpson Rd.

Brownsville OAS 15417-9699

Chet McMullen, Manager of Human Resources
Roy Xanders, Executive VP of Operations
Airtex Products

407 Main Street

Fairfield, IL 62837



Steve Lanter

President and COQO
Lanter

Ccompany

1600 Collinsville Avenue
Madison, IL 62060

W.E. Giesler, President
West Window Corporation
Industrial Park, Drawer 3071
Martinsville, VA 24115

Jack L. Hartley

. Director of Professional Services
Adventest Health

Ukiah Valley Medical Center
275 Hospital Drive

Ukiah, CA 95482

Rosarna A. Lawlor
Vice President

KDL Incorporated
821 Second Street
Trenton, NJ 08611

C. Fredrick Dahlberg, Jr., President
St. Mary Galvanizing Company
201 St. Charles Avenue

Suite 2531

New Orleans, LA 70170

Tim Levy, President

1* Industial Steel Treating Company
613 Carroll Street :
Jackson, MI 49204

Corey Sanders

Sr. Vice President and CFO
MGM Grand

3799 Las Vegas Boulevard South
Las Vegas, NV 89109
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Ralph Tucker, President
Snail Club of America

5085 N. Del Mar Avenue #G
Fresno, CA 93704

(Included a news clipping.)

J. A. Riffey, Business Manager
Montezuma-Cortez School District No. RE-]
121 East First Street

Cortez, CO 81321

David R. Anderson, President
Milsco Manufacturing Company

- -9009 North 51% Street

Milwaukee, W] 53223-2483

Donald J. McCarthy

Vice President of Administration
American Building Maintenance Co.
160 Pacific Avenue, Suite 222

San Francisco, CA 94111

Fran Roudebush, Chair

Plumas County Board of Supervisors
520 Main Street, Room 309

Quincy, CA 95971

Scott Moyer

Chief Financial Officer

South Bay Circuits

210 Hillsdale Avenue
San Jose, CA 95136

Dan Kehow, Vice President
Key Auto Mall

3700 16" Street

Moline, IL 61265

William R. Bare
6700 N. W. 109" Street
Oklahoma City, OK 73162



David L. Pulatie

Phelps Dodge Corporation
2600 N. Central Avenue
Pheonix, AZ 85004-3014

Stephen M. Gold, Commissioner

Vermont Department of Employment
and Training

5 Green Mountain Drive

Montpeller, VT 05601-0488

Bill Daves

" Vice President Operations
Lithia Automotive Group
360 E. Jackson Street
Medford, OR 97501-5892

Jean M. Mulford

Human Resources Director
VanKeulen & Winchester Lumber Co.
245 54" Street, S.W.

Grand Rapids, MI 49548-5613

Tami Staunton
9221 Firstgate Drive
Reynoldsburg, OH 43068

John S. Dehne

President/CEO

and

Daniel J Guerrette

Director, Human Resources

- Kollsman, Inc.
220 Daniel Webster Highway
Merrimack, NH 03054-4844

R. Bruce Josten
Executive Vice President |
Government Affairs
Chamber of Commerce of

the United States of America
1615 H Street, N.W.
Washington, DC 20062-2000
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Steve Thompson, Vice President
Human Resources

American Pharmaceutical Services
1771 West Diehl Road, Suite 210
Naperville, IN 60563

Paul F. Schilling

Chief Operating Officer
Bennett Management Group
1540 So. Holand-Sylvania Road
Maumeet, OH 43547

Gordon H. Kummer, President
Whitehall Enterprises, Inc.
3400 Morgan Road

Ann Arbor, MI 48108-9796

Wendy Fox, Coordinator
Human Resources

Adventist Health

California Medical Foundation
650 Sanitarium Road

Deer Park, CA 94576

G.E. Aubry, Vice President

Human Resources

Komatsu America International Company
440 N. Fairway Dr.

Vernon Hills, IL 60061-8112

James R. Martin, Executive Director
and
~ Donna L. Little, Administrative and Finance Director
Okanogan County Community Actioon Council
424 2™ Street, South
Okanogan, WA 98840

Dale Zude, General Manager

Courtesy Chrysler Plymouth Jeep Nissan
2301 39" Avenue

Moline, IL 61265



Dennis Brant, Director of Manufacturing .
Airtex Products

407 West Main Street

Fairfield, Illinois 62837

James S. Haney, President

Wisconsin Manufacturers & Commerce
501 East Washington Avenue

Madison, Wisconsin 53701-2944

PO Box 352

Madison, Wisconsin 53701-0352

Kimberly S. Hardtke, HR Director
& Jessica M. Stoudt, HR Assistant
PO Box 8054

Plymouth, Michigan 48170-8054

Craig L. Trongaard, President
Woodward Communications, Inc.
801 Bluff

PO Box 688

Dubuque, Iowa 52004-0688

Bill Pfeiffer, President
Commercial Lithographing Co.
1226 Chestnut Street

Kansas City, Missouri 64127

Diane E. Murphy, Senior Vice-President
First National Bank of Maryland

PO Box 1596

Baltimore, Maryland 21203

Rogers Ross, Payroll Manager
Trans States Airlines '
6161 Aviation Drive Ste. 207
St. Louis, Missouri 63134

Dennis W. Windmiller, President
A.H. Windmiller & Associates, Inc.
411 West Fullerton Parkway
Chicago, Illinois 60614
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Mark Douglas Hommel, Associate Relations Manager
Ogihara America Corporation

1480 West McPherson Park Drive

Howell, Michigan 48843

Paul H. Campbell, Chief Executive Officer
Hutchinson FTS, Inc.

1835 Technology Drive

Troy, Michigan 48083-4244

Denise Knobblock, Executive Vice-President
Compuware Corporation

31440 Northwestern Highway

Farmington Hills, Michigan 48334-2564

John A. Stevens, President
Hercules Machine Tool & Die Co.
13920 East Ten Mile Road
Warren, Michigan 48089

Donald A. Dinkgrave, Vice-President of Operations
Genova Products, Inc.

7034 East Court Street

PO Box 309

Davison, Michigan 48423-0309

Ben Behera, President

Systems Technology International, Inc.
39555 Orchard Hill Place Ste. 530
Novi, Michigan 48375

G.A. Gilhuly, Assistant Administration Manager
Hitachi Automotive Products (USA), Inc.

34500 Grand River Avenue

Farmington Hills, Michigan 48335

David B. Woodbury, Vice-President of HR
ASARCO Inc.

180 Maiden Lane

New York, New York 10038
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Pasquale T. Romano Sr., Owner
Shop Rite Liquors of Newton
Route 206 North

Newton, New Jersey 07860

Dominick Romano, President
Shop-Rite Liquors of Byram

Route 206 South

Stanhope, New Jersey 07874

Terry L. Mundy, Owner

English Oaks Convalescent & Rehabilitation Hospital
2633 West Rumble Road '
Modesto, California 95350

Dominick V. Romano, Vice-President & CEO
RoNetco Supermarkets Inc.

1070 US Highway 46

Ledgewood, New Jersey 07852-9735

Pamela Boyd, Public Policy Representative

National Association of Women Business Owners
Greater Detroit Chapter

First National Building

660 Woodward Avenue Ste. 1166

Detroit, Michigan 48226

Jeffrey L. Illig, HR Manager
Lyle Industries

4144 West Lyle Road
Beaverton, Michigan 48612

- Hope Nelson

& Dick Bramwell

Culver Staffing Resources

PO Box 910569 : '
San Diego, California 92191-0569

David Romano, Partner

Shop-Rite Liquors of Hackettstown
127 Main Street

Hackettstown, New Jersey 07840-1929
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Linda Lake, Executive Director
Pike Market Medical Clinic
1930 Post Alley

Seattle, Washington 98101-1038

Pasquale T. Romano Jr., Owner
Shop-Rite Liquors of Roxbury Mall
Route 10 and Commerce Boulevard
Succasunna, New Jersey 07876

Brad S. Sullivan, Controller
General Housing Corporation
900 Andre Street

Bay City, Michigan 48706

'E. James Brennan, President
Brennan, Thomsen Associates, Inc.
1819 Clarkson Road Ste. 305
Chesterfield, Missouri 63017-5071

Fred Jackson, Vice-President of HR
Perceptron

47827 Halyard Drive

Plymouth, Michigan 48170-2461

Maxine N. Davie, Director of HR
Isle of Capri Casino & Hotel

PO Box 5637 :

Bossier City, Louisiana 71171-5637

Karen Sisson, PHR HR Manager
Kitchen Suppliers, Inc.

9325 Maltby Road

Brighton, Michigan 48116-8898

Clifford R. Cummings, Owner
Toyota of San Bernardino

765 Showcase Drive North

San Bemnardino, California 92408
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Linda Kellogg, HR Manager
John G. Piceu, CEO

J. Geoff Piceu, President
James D. Brewer, Controller
United Paint & Chemical Corp.
24671 Telegraph Road
Southfield, Michigan 48034

Louis Katopodis, President & CEO
Fiesta Mart Inc.

PO Box 7481

5235 Katy Freeway

Houston, Texas 77248-7481

Russell L. Crane, Senior Vice-President of HR
PPG Industries, Inc.

One PPG Place

Pittsburgh, Pennsylvania 15272

Mary Lou Cramer, Assistant Treasurer
KJ Law

42300 West Nine Mile Road

Novi, Michigan 48375-4103

H.L. Brink, CEO

Lincoln Security Services, Inc.
14103 Park Place

Cerritos, California 90703

C.O. Bath, Chairman

Arobotech Systems

1524 East Avis Drive

- Madison Heights, Michigan 48071-1589

Charles K. Winter, Vice-President of HR
General Products Corporation

2400 East South Street

Jackson, Michigan 49201

John A. Stevens, President
Positive Prototype Inc.

33901 James J. Pompo Drive
Fraser, Michigan 48026
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John A. Stevens, President
American Laser Inc.

34020 James J. Pompo Drive
Fraser, Michigan 48026

Michelle Passeno, HR Administrator
Automotive Composites Company
44650 Merrill Road

Sterling Heights, Michigan 48314

Jim Brown
3909 Spyglass Road
Oklahoma City, Oklahoma 73120

Darlene P. McKee, Director of HR
Michigan Heart Group

2265 Livernois Ste. 700

Troy, Michigan 48083-1606

Gary Staton, Director of HR
Good Times Drive Thru Burgers
601 Corporate Circle

Golden, Colorado 80401

Susan Quinn, President

Paralegals Inc.

2777 Stemmons Freeway Ste. 1440
Dallas, Texas 75207

David O. Jones, Senior Vice-President
First American Bank

201 South State Street

- PO Box 307

Hampshire, Illinois 60140-0307

Julie E. Branford, HR Director -
ShinEtus

PO Box 8965

Vancouver, Washington 98668-8965
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Steven J. Nelson, Vice-President of HR
Davis Industries, Inc.

14500 Sheldon Road Ste. 140
Plymouth, Michigan 48170

William H. Hunding, President
American School

2200 East 170" Street
‘Lansing, [llinois 60438

Jennifer Guariniello, Benefits Coordinator
Carhartt

3 Parklane Boulevard

PO Box 600

Dearborn, Michigan 48121

Marlene D. Jobe, Executive Director

Employers’ Unemployment Compensation Council
23815 Northwestern Highway

Southfield, Michigan 48075-7713

Dennis M. Fries, Vice-President of Manufacturing
Bloomington Offset Process, Inc.

1705 South Veterans Parkway

PO Box 278

Bloomington, Illinois 61702-0278

Dennis St. Germain, President
Harper-Wyman Company
3600 Thayer Court

Aurora, lllinois 60504

Richard Ratkowski, Finance Director
Village of Lake Zurich

70 E. Main Street _
Lake Zurich, Illinois 60047-3226

Elizabeth Knight, HR Manager
Red Spot Westland, Inc.

550 South Edwin

Westland, Michigan 48186-3801
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John Furey, HR Manager

The Standard Products Co.

100 Quality Way

PO Box 6070

Spartanburg, South Carolina 29304-6070

Paul Grondin

Grondin’s Inc.

350 North Court Street Ste. 300
Lapeer, Michigan 48446

Kelly Lang

Kelly Lang Contractors, Inc.
Route #1, Box 45C
Waterford, Ohio 45786

Robert Philip, CHRE

Asst. Director of Human Resources
Grand Traverse Resort

100 Grand Traverse Village Boulevard
Acme, MI 49610-0404

Dave McGann, President

Arby’s Restaurant

W. 201 North River Drive, Suite 260
Spokane, WA 99201

Kenneth J. Capano, President
5-Star Supermarkets, Inc

634 West Main Street
Norwich, CT 06360

Victoria A. Pajkuric
‘Supervisor, Human Resources

Komatsu America International Company
440 N. Fairway Dr. '

Vernon Hills, 1L 60061-8112

Robert A. Lyter

Director, Employee Benefits

Komatsu America International Company
440 N. Fairway Dr.

Vemon Hills, IL 60061-8112
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D. Lynn Johnson, Vice President
Govemment Relations

Eastman Chemical Company

1300 Wilson Boulevard, Suite 900
Arlington, VA 22209

David G. Cavanaugh

Vice President, Sales

Airtex Products

407 West Main Street

Fairfield, IL 62837

Nancy A. Hughes
Benefits Administrator
Edw. C. Levy Co.
8800 Dix Avenue
Detroit, M1 48209

Tony Peinert
P.O. Box 910569
San Diego, CA 92191-0569

Eric J. Lange, Vice President
Human Resources
Competative Media Reporting
11 West 42 Street

New York, NY 10036

Eileen Quinn
1556 Lexdale Court
Reynoldsburg, OH 43068

Walter E. Reilly, Vice President

Human Resources and Corporate Services
-Elkay Manufacturing Company

2222 Camden Ct.

Oak Brook, IL 60523

Craig Driskell

Human Resource Manager
Toyo Seat USA Corporation
2155 S. Almont Avenue
Imlay City, MI 48444



Ms. Val Duckett, Director
Human Resources

Gentz Industries, L.L.C.
25250 Easy Street
Warren, MI 48089

Becky Miller

Director of Administrative Services
Cox-Freeman Health Management Services LLC
1443 North Robberson, Suite 700

Springfield, MO 65802-1974

John Murphy

VP-Sales and Marketing

Paul Murphy Plastics Company
15301 Eleven Mile Road
Roseville, MI 48066

D. W. Collins
427 36" Avenue
»East Moline, IL 61224

(252) 06/21/99
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- Family-leave plan lands with thud

No groundswell in four states cited as backing proposal

By Joyce Howard Price

THE WASHINGTON TIMES

Officials in at least three of the
four states portrayed as seeking
authority to use unemployment
surpluses to pay new parents to
stay home to care for an infant ei-
ther oppose the plan or have se-
rious doubts about it.

According to published reports,
Maryland and at least three other
states — Massachusetts, Vermont,
and Washington — are already
eyeing extending unemployment
benefits to new parents, including
those adopting children.

President Clinton instructed the
Labor Department last spring to
write new regulations that would

allow states to legislate such

changes. Proposed rule changes,
announced this week, could take
effect after a 45-day comment pe-
riod.

But the US. Chamber of Com-

merce and other groups have:

vowed to fight the lJoosening of
rules, which they said amounted to
a huge new welfare entitlement.

Maryland officials already have
strong reservations about such an
arrangement, which they say
would require both a change in
state law and steep new taxes. And
the governors of Massachusetts
and Vermont also oppose the idea,
aides said yesterday. Washington
officials could not be reached for
comment.

“Our unemployment-insurance
fund is not running a large surplus.

It's running at exactly what is
needed to maintain fiscal solvency
during a period of economic down-
turn,” said Mike Morrill, spokes-
man for Maryland Gov. Parris N.
Glendening, a Democrat.

Said Susan Allen, press secre-
tary to Vermont Gov. Howard
Dean, also a Democrat: “The gov-
ernor’s position is that unemploy-
ment funds are not the place to go
for parental-leave proposals.
We've needed those funds before
[during hard economic times], and
we could need them again,” she
said.

For months, Massachusetts Gov.
Paul Cellucci, a Republican, has
not given his position'oa this issue.
But his spokesman, Jason Kauppi,
said yesterday, “We'd be somewhat
concerned we'd be raiding a pro-
gram that’s purposely there to pro-
tect families whose primary
breadwinner is out of a job ... .
We've made efforts to lower the
unemployment-insurance [tax]
rates in this state, and we wouldn’t
want to see a reversal of that
trend.”

“Most states are in surplus sit-
uations [in terms of their unem-
ployment trust funds] . .. but there
appears not to be a groundswell”
of support for setting aside such
income for workers on maternity
leave, said Bill Conerly, an econo-
mist and contributing fellow to the
American Institute for Full Em-
ployment. i

As for the four states cited as
leading the drive for such a

change, the one thing they have in
common is that bills have been in-
troduced in their state legislatures
to use unemployment compensa-
tion to provide parents with paid
leave to stay home with newborns
or new adoptees.

“Last session, a proposal was in-
troduced in the {Maryland] legis-
lature to do that, but it went no-
where,” said Mr. Morrill.

- He added that no one in the
Glendening administration wrote
"to the U.S. Department of Labor or
the White House seeking guidance
on how to.accomplish this.
“Unemployment-insurance
funds were established 65 years
ago to provide stipends for laid-off
workers.

Mr. Conerly said he tried to as-
certain the status of the issue in
Washington. He called Bob Wil-
liams, who heads a think tank in
that state called the Evergreen
Freedom Foundation. He said Mr.
Williams didn’t know anything
about it, so he called some senior
lawmakers in the state legislature,
who were equally uninformed.

A bill is pending in the Massa-
chusetts legislature that would use
the unemployment trust fund —
which currently has a surplus of
$1.7 billion — to pay a working par-
ent up to $402 weekly for 12 weeks
to stay at home.

The measure is being pushed by
advocacy groups such as the Na-
tional Partnerships for Women
and Families and Greater Boston
Legal Services.

The Washington Times
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1600 Pennsylvania Avenue, N.'W.
Washington, D.C. 20500

Dear Mr President:

We write to express our strong opposition to your proposal to use Amenca ]
unemployment compensation funds to provide paid family leave benefits to employed
Americans. We oppose your effort to unilaterally alter laws endcted by Congress and
drastically change the unemployment system that provides critically needed funds to
sustain millions of unemployed workers.

The unemployment compensation and the family leave laws serve different and
incompatible purposes. Unemployment compensation laws protect workers who lose
their jobs when an employer no lopger has work available. Family leave is for workers
who have jobs but choose to take time off for personal medical reasons. We believe
burdening the unemployment compensation trust fund with family leave bepefits will
financiaily and administratively jeopardize the woemployineni compsnsaticn system asd

those whom it sustains.

Historically, Congress has been required to bail out numerous state unemployment

compensation systeras.

From 1973 to 1975, Congress extended loans to 25 states that

' faced insolvent unernployment insurance funds, From 1980 to 1982, Congress was
forced to loan monies to 32 states that were insolvent. At the peak of borrowing in 1983,
the federal government extended loans to states totaling $13 billion. After 1989, the.
situation deteriorated again In 1990, 1991, and 1992, outlays surpassed unemploymeht
msm'ance taxes by $3 billion, $10 billion, and $8 bﬂhon, respectlvely

Currently, 22 states have flunked the solvency test recommended by the
Department of Labor, Moreover, the Department of Labor has published a report waming
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that at current reserve levels 25 to 30 states would need to borrow $20 - $25 billion in
order to provide unemployment benefits, if an economic downturn like the 1980-82
recession oceurs. During the past two years, Department of Labor officials have been
outspoken in cxpressing concern that states have failed to adequately replenish their
unemployment compensation funds, during the present strong economy.

History has demonpstrated that unemployment compensation funds are volatile and
not as flush as some would have us believe. Even the Department of Labor expresses
concern about the continued solvency of state inemployment compensation fimds. We
believe that a meaningful review must occur before raiding trust funds intended for the
safety and well-being of this nalion’s unemployed. Let us not pit the employed and
uneraployed workers against one another for monies intended for the unemployed.

We urge you to reconsider your policy or, at the very least, work with Congress to
debate legislative proposals in the proper forum. Your effort to unilaterally altera 64-
year-old statute is upsustainable. '

Sincerely,
/646(: ﬁﬂ' J CO-O&-
BILL GOODLING  CASS BALLENGER
Chairman Chairman, Subcommittee on

Warkforce Protections

cc:  The Hoporable J. Dennis Hastert, Speaker of the Housc
The Honorable Alexis M, Herman, Secretary of Labor
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