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AMENDMENTNO. CalendarNo.

Purpose: Toprovideacompletesubstitute.
IN THE SENATE OF THE UNITED STATES—106th Cong., 1st Sess.
H.R.1802

To amend part E of title IV of the Social Security Act
toprovide States with more funding and greater flexibil-
ity in carrying out programs designed to help children
make the transition from foster care to self-sufficiency,
andforotherpurposes.

Referred tothe Committeeon
andorderedtobeprinted

Orderedtolieonthetableandtobeprinted

AMENDMENT IN THE NATURE OF A SUBSTITUTE intended
to be proposed by Mr. RoTH (for himself, Mr. M OY-
NIHAN, Ms. COLLINS , Mr. CHAFEE, and Mr. R EED)

Viz:
1 | Strikeallaftertheenactingclauseandinsertthefol-
lowing:

SECTION1.SHORTTITLE; TABLEOFCONTENTS.

2
3
4 (a) SHORT TiITLE.—This Act may be cited as the
5 “FosterCarelndependenceActof1999”.

6 (b) TABLE OoF CONTENTS.—Thetable of contents of
7

thisActisasfollows:
Sec. 1. Shorttitle; tableofcontents.

TITLE I—IMPROVED INDEPENDENT LIVING PROGRAM
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Subtitle A—Improved Independent Living Program
Sce. 101, Improvedindependentlivingprogram.
Subtitle B—Related Foster Care Provision

Sce. 111, Increaseinamountofassctsallowableforchildreninfostercarve.
See. 112, Preparation of foster parents to provide for the needs of children in
Statecare.

Subtitle C—Medicaid Amendments
See. 121. Stateoption of Medicaid coverage for adolescents leaving fostervare.
Subtitle D—Adoption Incentive Payments
See. 131, Inereasedfundingforadoptionineentivepayments.
TITLE 11—SSI FRAUD PREVENTION

Subtitle A—Fraud Prevention and Related Provisions

Sec. 201. Liabilityofrepresentative payees foroverpaymentstodeccased reeipi-
ents. .

See. 202. Recoveryofoverpayments of SSIbenefits fromlumpsum SSIbenefit
payments.

Sec. 203. Additionaldebteollectionpractices.

See. 204. Requirement to provide State prisoner information to Federal and
tederallyassistedbenefitprograms.

See. 205. Treatmentofassetsheldintrustunderthe SSIprogram.

See. 206. Disposal of resources for less than fair market value under the SSI
program.

See. 207. Administrative procedure for imposing penalties for false or mislead-
ingstatements.

Sec. 208. Exclusion of representatives and health care providers convicted of
violations from participationinsocial security programs.

Sce. 209. Statedataexchanges.

Sce. 210. Studyonpossiblemeasurestoimprove fraud preventionand adminis-
trativeprocessing.

See. 211. Annualreportonamountsnecessarytocombatfraud.

Sec. 212. Computer matches with Medicare and Medicaid institutionalization
data.

Sce. 213. Accesstoinformationheldby financialinstitutions,

Subtitle B—Benefits IFor Certain World War IT Veterans

See. 251, Establishment of program of special benefits for certain World War
IIveterans.

Subtitle C—Study
Sec. 261. StudyofdenialofSSIbenefitsforfamilyfarmers.
TITLE III—CHILD SUPPORT

Sec. 301. Narrowing of hold harmless provision for State share of distribution
of collected childsupport.

TITLE IV—TECHNICAL CORRECTIONS
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Responsibility and Work Opportnnity Reconciliation Act of

1996. i

1 TITLE I—-IMPROVED INDEPEND-

2 ENTLIVINGPROGRAM

3 SubtitleA—ImprovedIndependent

4 LivingProgram

5 SEC.101.IMPROVEDINDEPENDENTLIVINGPROGRAM.

6 (a) FINDINGS.—TheCongressfindsthefollowing:

7 (1) States are required to make reasonable ef-

8 forts to find adoptive families for all children, in-

9 cluding older children, for whom reunification with
10 their biological family is not in the best interests of
11 the child. However, some older childrenwill continue
12 to live in foster care. These children should be en-
13 rolled in an Independent Living program designed
14 and conducted by Stateandlocalgovernmenttohelp
15 prepare them for employment, postsecondary edu-
16 cation, and successful management of adult respon-
17 sibilities.
18 (2) Older children who continue to be in foster
19 care as adolescents may become eligible for Inde-
20 pendent Living programs. These Independent Living
21 programs are not an alternative to adoption for
22 these children. Enrollment in Independent Living
23 programs can occur concurrent with continued ef-
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4
forts to locate, and achieve placement in adoptive
familiesforolderchil(h'eninfostercz}re.

(3) About 20,000 adolescentsleavethe Nation’s
foster care system each year because they have
reached 18 yearsof age and are expected tosupport
themselves.

(4) Congress has received extensive information
that adolescents leaving foster care have significant
difficulty making a successful transition to adﬁlt—
hood; this information shows that children aging out
of foster care show high rates of homelessness, non-
marital childbearing, poverty, and delinquent or
criminalbehavior; they arealsofrequentlythe target
oferimeand physical assaults.

(5) The Nation’s State and local governments,
withfinancial support fromthe Federal Governraent,
should offer an extensive program of education,
training, employment, and financial support for
young adults leaving foster care, with participation
insuch program beginning several years before high
school graduation and continuing, as needed, until
the young adults emancipated from foster care es-

tablishindependenceorreach21yearsofage.
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(b) I MPROVED INDEPENDENT LIVING PROGRAM.—
Section 477 of the Social Security Act (42 U.S.C. 677)
isamendedtoreadasfollows: |
“SEC.477.JOHN H. CHAFEE FOSTER CARE INDEPENDENCE

PROGRAM. |

‘“(a) PURPOSE .—The purpose of this section is to
provide States with flexible funding that will enable pro-
gramstobedesignedandconducted—

““(1) to identify children who are likely to re-
maininfostercareuntil 18yearsofageandtohelp
these children make the transition to self-sufficiency
by providing services such as assistance in obtaining
ahigh school diploma, career exploration, voeational
training, job placement and retention, training in
dailylivingskills, traininginbudgeting and financial
management skills, substance abuse prevention, and
preventive health activities (including Smdking avolid-
ance, nutrition education, and pregnancy preven-
tion); ‘

‘“(2) to help children who are likely to remain |
in foster care until 18 years of age receive the edu-
cation,training,and serviées necessarytoobtainem-
ployment;

“(3) to help children who are likely to remain

in foster care until 18 years of age prepare for and
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.
enter postsecondary training and education institu-
tions;

““(4) to provide personal and emotional support
tochildrenagingoutoffostercare, through mentors
and the promotion of interactions with dedicated
adults;and

“(5) to provide financial, housing, counseling,
employment, education, and other appropriate sup-
port and services to former foster care recipients be-
tween 18 and 21 years of age to complement their
own efforts to achieve self-sufficiency and to assure
that program participantsrecognize and accept their
personal responsibility for preparing for and then
making the transition from adolescence to adult-
hood.

“(b)APPLICATIONS.—

“(1) IN GENERAL.—A State may apply for
funds from its allotment under subsection (e) for a
period of five consecutive fiscal years by submitting
to the Secretary, in writing, a plan that meets the
f'equirements of paragraph (2) and the certifications
required by paragraph (3} with respect to the plan.

“(2) S TATE PLAN.—A plan meets the require-
ments of this paragraph if the plan specifies which

State agency or agencies will administer, supervise,
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or oversee the programs carried out under the plan,
and describeshow the State intend.s todothefollow-
ing:

“(A) Design and deliver prograras to
achievethepurposesofthissection. |

“(B) Ensure that all political subdivisions
in the State are served by the program, though
notnecessarilyinauniform manner.

“(C) Ensure that the programs serve chil-
dren of various ages and at various stages of
achievingindependence.
| ‘(D) Involve the public and private sectors
in helping adolescents in foster care achieve
independence. |

“(E) Use objective criteria for determining
eligibility for benefits and services under the
programs, and for ensuring fair and equitable
treatment ofbenefit recipieﬁts.

“(F) Cooperate in national evaluations of
the effects of the programs in achieving the
purposesofthissection.

“(3) CERTIFICATIONS.—The certifications re-
quired by this paragraph with respect to a plan are

thefollowing:
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“(A) A certification by the chief executive
officer of the State that the State will provide
assistanceandservicestochildrenwhohaveleft
foster care because they have attained 18 years
of age, and who have not attained 21 years of
age.

“(B) A certification by the chief executive
officer of the State that not more than 30 per-
cent of the amounts paid to the State from its
allotment under subsection (¢) for a fiseal year
will be expended for room orboard for children
who have left foster care because they have at-
tained 18 years of age, and who have not at-
tained21yearsofage.

“(C) A certification by the chief executive
officer of the State that none of the amounts
paid to the State from its allotment under sub-
section (¢) will be expended for room or board
for any child who has not attained 18 years of
age.

“(D) A certification by the chief executive
officerofthe Statethatthe Statewillusetrain-
ing funds provided under the program of Fed-
eral payments for foster care and adoption as-

sistance to provide training to help foster par-
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ents, adoptive parents, workersingroup homes,

2 and case managersunderstand and address the
3 issues confronting adolescents preparing for
4 independent living, and will, to the extent pos-
5 sible, coordinate such training with the inde-
6 pendent living program conducted for adoles-
7 cents.
8 “(E) A certification by the chief executive
9 officerof the Statethat the State has consulted
10 widely with public and private organizations in
11 developing the plan and that the State has
12 given all interested members of the public at
13 least 30 days to submit comments on the plan.
14 “(F) A certification by the chief executive
15 officer of the State that the State will make
16 ~ every effort to coordinate the State programs
17 receiving funds provided from an allotment
18 made to the State under subsection (¢) with
19 other Federal and State programs for youth
20 (especially transitional living youth projects
21 funded under part B of title Il of the Juvenile
22 Justice and Delinquency Prevention Aet of
23 1974), abstinence education prograrr-lsl, local
24 housing programs, programs for disabled youth
25 (especially sheltered workshops), and school-to-
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work programs offered by high schools or local
workforce agencies.

“(B) A certification by the chief executive
officerofthe Statethateach Indiantribeinthe
State hasbeenconsulted about the prograrasto
be carried out under the plan; that there have
been efforts to coordinate the programs with
such tribes; and that benefits and services
under the programs will be made available to
Indian children in the State on the same basis
astootherchildreninthe State.

“(H) A certification by the chief executive
officer of the State that the State will ensure
that adolescents participating in the program
undér thissection participate directly in design-
ing their own program activities that prepare
them for independent hiving and that the ado-
lescents aceept personal responsibility for living
uptotheirpartoftheprogram.

“(I) A certification by the chief executive
officer of the State that the State has esiab-
lished and will enforce standards and proce-
dures to prevent fraud and abuse in the pro-

gramscarriedoutundertheplan.
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1 “(4) A pPROVAL.—The Secretary shall approve

2 an application submitted by a State pursuant to
3 paragraph (1) foraperiodif—

4 “(A) theapplicationis submitted on orbe-

5 foreJune 30 of the calendaryearinwhichsuch

6 periodbegins;and

7 “(B) the Secretary finds that the applica-

8 tion contains the material required by para-

9 graph(1).
10 “(5) AU’PHORITY TO IMPLEMENT CERTAIN
11 AMENDMENTS; NOTIFICATION.—A State with an ap-
12 plication approved under paragraph (4) may imple-
13 ment any amendment to the plan contained in the
14 application if the application, incorporating the
15 amendment, would be approvable under paragraph
16 (4). Within 30 days after a State implements any
17 such amendment, the State shall notify the Sec-
18 retaryoftheamendment.
19 “(6) AvAlLABILITY.—The State shall make
20 -available to the public any application submitted by
21 the State pursuant to paragraph (1), and a brief
22 summaryoftheplancontainedintheapplication.
23 “(¢)ALLOTMENTS TO STATES.—
24 “(1)IN GEN Em.—From the amount specified
25 in subsection (h) that remains after applying sub-
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1 section (g)(2) for a fiscal year, the Secretary shall

2 allot to each State with an application approved

3 under subsection (b) for the fiscal year the amount

4 which bears the same ratio to such remaining

5 amount as the number of children in foster care

6 underaprogram of the State in the most recent fis-

7 cal year for which such information is available

8 bears to the total number of children in foster care

9 - in all States for such most recent fiscal year, as ad-
10 justedinaccordancewithparagraph (2).
11 “(2)HOLD HARMLESS PROVISION.—
12 “(A) I N GENERAL.—The Secretary shall
13 allot to each State whose allotment for a fiscal
14 yearunder paragraph (1)islessthanthegreat-
15 er of $500,000 or the amount payable to the
16 Stateunderthissectionforfiscal year 1998, an
17 additional amount equal to the difference be-
18 tween such allotment and such greater amount.
19 “UB) R ATABLE REDUCTION OF CERTAIN
20 ALLOTMENTS.—In the case of a State not de-
21 seribed in subparagraph (A) of this paragraph
22 for a fiscal year, the Secretary shall reduce the
23 ‘amount allotted to the State for the fiscal year
24 under paragraph (1) by the amount that bears
25 the sameratioto the sumof the differences de-
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termined under subparagraph (A) of this para-

graph for the fiscal year as the excess of the

amountsoallotted OQel'tlle greaterof $500,000

or the amount payable to the State under this

section forfiscal year 1998 bears to the sumof

such excess amounts determined for all such

States.

“(d)USE oF FUNDS.—

“(1) IN GENERAL.—A State to which an
amount is paid from its allotment under subsection
(¢) may use the amount in any manner that is rea-
sonablycalculated to accomplish the purposesof this
section.

“(2) N O SUPPLANTATION OF OTHER FUNDS
AVAILABLE FOR SAME GENERAL PURPOSES.—The
amounts paid to a State from its allotment under
subsection (¢) shall be used to Supplement and not
supplant any other funds which are available for the
samegeneral parposesinthe State.

“(3) T WO-YEAR AVAILABILITY OF FUNDS.—
Payments made to a State under this section for a
ﬁsca} year shall be expended by the State in the fis-
calyearorinthesucceedingfiscalyear.

“(e)PENALTIES.—
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“(1) USE OF GRANT IN VIOLATION OF THIS
PART.—Ifthe Secretary is made aware, by an audit
conducted under chapter 75 of title 31, United
States Code, orby any other means, thata program
receiving funds from an alldtment made to a State
under subsection (¢) has been operatedin amanner
that is inconsistent with, or not disclosed in the
State application approved under subsection (b}, the
Secretary shall assess a penalty against the State in
an amount equal to not less than 1 percent and not
more than 5 percent oftheamount of the allotment.

“(2) FAILURE TO COMPLY WITH DATA REPORT-
ING REQUIREMENT.—The Secretary shall assess a
penalty against a State that fails during a fiscal
year to comply with an information collection plan
implemented under subsection (f) in an amount
equal to not less than 1 percent and not more than
5percent of theamount allotted tothe State forthe
fiscalyear.

“(3) P ENALTIES BASED ON DEGREE OF NON-
COMPLIANCE.—ThQ Secretary shall assess penalties
under this subsection based on the degree of non-
compliance.

“(f) D ATA COLLECTION AND PERFORMANCE MEAS-

25 UREMENT.—
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“(1) IN GENERAL.—The Secretary, in consulta-
tion with State and local public officials responsible
for administering independent living and other child
welfare programs, child welfare advocates, members
of Congress, youth service providers, and research-
ers, shall—

‘““(A) develop outcome measures (including
measures of educationalattainment, high school
diploma, employment, avoidance of depenclency,
homelessness, nonmarital childbirth, incarcer-
ation, and high-risk behaviors) that canbeused
toassessthe performanceof'Statesinoperating
independentlivingprograms;

“(B) identify data elements needed to
track—

(1) the number and characteristies of
children receiving services under this sec-
tion;

“(i1) the type and quantity of services
being provided;and

“(ii1) State performance on the out-
comemeasures;and
“(C) develop and implement a plan to col-

lect the needed information beginning with the



O:\ERN\ERN99.524

O 00 3 N U bW N e

N N N N N N p— — — — — Yt [ — [u— i
(V] BN wW N p— (e O oo ~ (@) (V] ExN W [\ — o

S.L.C.

16
second fiseal year beginning after the date of

theenactmentofthissection.

“(2) REPORT TO THE CONGRESS.—Within 12

months after the date of the enactment of this sec-
tion, the Secretaryshallsubmitto the Committéé on
Ways and Means of the House of Representatives
and the Committee on Finance of the Senate a re-
port detailing the plans and timetable for collecting
from the States the information described in para-
graph (1) and a proposal to impose penalties con-
sistent with paragraph (e)(2) on States that do not
reportdata.

“(g) EVALUATIONS.—

“(1) IN GENERAL.—The Secretary shall con-
duct evaluations of such State programs funded
under this section as the Secretary deems to be in-
novative or of potential national significance. The
evaluation of any such program shall include infor-
mation on the effects of the program on education,
employment, and personal development. T'o the max-
imum extent practicable, the evaluations shall be
based on rigorousscientific standards including ran-
dom assignment to treatment and control groups.
The Secretary is encouraged to work directly with

State and local governments to design methods for
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conductingtheevaluations, directly orbygrant, con-

tract, orcooperativeagreement.

“(2) FUNDING OF EVALUATIONS —The Sec-
retaryshall reserve 1.5 percent of the amount speci-

fied in subsection (h) for a fiscal year to carry out,

during the fiscal year, evaluation, technical assist-

ance, performance measurement, and data collection
activities related to this section, directly or through
grants, contracts, or cooperative agreements with
appropriateentities.

“(h) LIMITATIONS ON AUTHORIZATION OF APPRO-
PRIATIONS.—To carry out this section and for payments
toStatesundersection474(a)(4), thereareauthorizedto
be appropriated to the Secrétary $140,000,000 for cach

fiscalyear.”.

Section 474(a)(4) of
suchAct(42U.S.C.674(a)(4))isamendedtoreadasfol-

(¢) PAYMENTS TO STATES.

lows:
“(4)thelesserof—
| ““(A) 80 percent of the amount (if any) by |
which—
‘(1) the total amount expended by the
State during the fiscal year in which the
quarter oceurs to carry out programs in

accordance with the State application ap-
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proved under section 477(b) for the period
in which the quarter oceurs (including any
amendment that meetsthe requirements of
section477(b)(5));exceeds
“(ii) the total amount of any penalties
assessed against the State under section
477(e) during the fiscal year in which the
quarteroccurs;or
“(B) the amount allotted to the State
under section 477 for the fiseal yeér in which
the quarter occurs, reduced by the total of the
.amounts payable to the State under this para-
graph for all prior quarters in the fiscal year.”.
(d) REGuLATIONS.—Not later than 12 months after
the date of the enactment of this Act, the Secretary of

Health and Human Services shall issue such regulations

as may be necessary to carry out the amendments made

bythissection.
(e)S ENSE OF THE CONGRESS.—Itisthesenseofthe
Congress that States should provide medical assistance

under the State plan approved under title XIX of the So-
cial Security Act to 18-, 19-, and 20-year-olds who have

beenemancipatedfromfostercare.
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SubtitleB—RelatedFosterCare
Provision

[—y

SEC. 111. INCREASE IN AMOUNT OF ASSETS ALLOWABLE
FORCHILDRENINFOSTERCARE.
Section472(a) of the Social Security Act (42 U.S.C.
672(a)) is amended by adding at the end the following:
“In determining whether a child would have received aid

under a State plan approved undersection 402 (asin of-

O 00 2 O W» b~ W N

fect on July 16, 1996), a child whose resources (deter-

mined pursuant to section 402(3)(7) (B), as soin effect)

—
—_— O

have a combined value of not more than $10,000 shall

ot
N

be considered to be a child whose resources have a com-

Pk
(8]

bined value of not more than $1,000 (or such lower

(S
LN

amount as the State may determine for purposes of such

section402(a)(7)(B)).”.

ot
(9}

SEC.1 12_. PREPARATIONOFFOSTERPARENTSTOPROVIDE

b—
~N

FOR THE NEEDS OF CHILDREN IN STATE

—
oo

CARE.
(a) S TATE PLAN REQUII{EMEN'I‘.;Section 471(a)of

the Social Security Act (42 U.S.C.671(a)) isamended—

S I N
—_— O O

(1) by striking “and’’ at the end of paragraph
(22);

NN
w N

(2) by striking the period at the end of para-

N
NS

graph (23)andinserting‘‘;and’’;and

N
(9]

(3)byaddingat theend the following:
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“(24) include a certification that, before achild

[—

in foster care under the responsibility of the State
1s placed with prospective foster parents, the pro-
spective foster parents will be prepared adequately
with the appropriate knowledge and skills to provide
forthe needs ofthe child, and that such preparation
will be continued, as necessary, after the placement

ofthechild.”.

O 0 ~1 O n s~ W DN

(b) EFFECTIVE DATE.—The amendments made by
subsection(a) shalltakeeffectonOctober1 ,1999.
SubtitleC—Medicaid Amendments

12 SEC. 121. STATE OPTION OF MEDICAID COVERAGE FOR

Pt
S

1

[S—,

13 ADOLESCENTSLEAVINGFOSTERCARE.

14 (a) IN GENERAL.—Subject to subsection (c), title
15 XIXoftheSocialSecurityActisamended—

16 (1) mn section 1902(a)(10)(A)(11) (42 U.S.C.
17 1396a(a)(10)(A)(i1))—

18 (A) by striking “or’” at the end of sub-
19 clause (XI1I);

20 (B) by adding “or”" at the end of subclause
21 (XIV);and

22 (C)byadding at theend the following new sub-

23 | clause:

24 “(XV) who are independent fos-

25 ter care adolescents (as defined in
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(section1905(v)(1)), orwho are with-
in any reasonable categories of such
adolescents specified by the State;”’;
and
(2) by adding at the end of section 1905 (42

U.S.C.1396d) thefollowing newsubsection:

“(v)(1)Forpurposesofthistitle,theterm‘independ-
entfostercareadolescent’meansanindividual—

“(A)whoisunder21yearsofage;
“(B) who, on the individual’s 18th birthday,

was in foster care under the responsibility of a

State;and

“(C) whose assets, resources, and income do
not exceed such levels (if any) as the State may es-

tablishconsistentwith paragraph (2).

“(2) The levels established by a State under para-
graph(1)(C)maynotbelessthanthecorrespondinglevels
appliedbytheStateundersection1931(b).

“(3) A State may limit the eligibility of independent
foster care adolescents under section
1902(a)(10)(A)(ii)(XV) to those individuals with respect
to whom foster care maintenance payments or independ-
entlivingserviceswerefurnishedunderaprogramfunded
under part E of title IV before the date the individuals

attained18yearsofage.”.
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(b) EFrecTIVE DATE.—The amendments made by
subsection (a) apply to medical assistance for items and
servicesfurnishedonorafterOctober1,1999.
(¢) CONTINGENCY IN ENACTMENT.—Ifthe Ticketto
Work and Work Ineentives Improvement Act of 1999 1s

enacted (whetherbefore,on,orafterthedateoftheenact-

mentofthisAct)

(1) the amendments made by that Act shall be
executed as if this Act had been enacted after the
enactmentofsuchotherAct;

(2) with respect to subsection (a)(1)(A) of this
section, any reference to subclause (XIII) is deemed
areferencetosubclause (XV);

(3) with respect to subsection (a)(1)(13) of this
section, any reference to subclause (XIV) is deemed
areferencetosubelause (XVI);

(4) the subclause (XV) added by subsection
(a)(1)(C)ofthissection—

(A) is redesignated as subclause (XVII);
and
(B) 1s amended by striking ‘‘section

1905(v)(1)” and inserting “section

1905(w)(1)”’;and

(5) the subsection (v) added by subsection
(a)(2)ofthisseetion—
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1 (A) is redesignated as subsection (w); and
2 (B) 18 amended by striking
3 “1902(a)(10)(A)(11)(XV)” and  inserting
4 “1902(a)(10)(A) (i)(XVII)”.
5  SubtitleD—AdoptionIncentive
6 Payments
7 SEC.131.INCREASED FUNDING FOR ADOPTIONINCENTIVE
8 PAYMENTS.
9 (a) SUPPLEMENTAL GRANTS.—Section 473A. of the
10 Social Security Act (42 U.S.C. 673b) isamended by add-
11 ingattheendthefollowing:
12 “(J)SUPPLEMENTAL GRANTS.—
13 “(1) IN GENERAL.—Subject to the availability
14 of such amounts as may be provided in advance in
15 appropriations‘Acts, in addition to any amount oth-
16 erwise payable under this section to any State that
17 isan ineentive-eligible Stateforfiscalyear1998, the
18 Secretary shall make a grant to the State in an
19 amountequaltothelesserof—
20 “(A)theamount bywhich—
21 (1) the amount that would have been
22 payable to the State under this section
23 during fiscal year 1999 (on the basis of
24 adoptions in fiscal year 1998) in the ab-
25 sence of subsection (d)(2) if sufficient
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1 funds had been available for the payment;

2 exceeds

3 “(i1) the amount that, before the en-

4 actment of this subsection, was payable to

5 the State under this section during fiscal

6 year1999 (onsuchbasis);or

7 “(B) theamount that bearsthe sameratio

8 to the dollar amount specified in paragraph (2)

9 as the amount described by subparagraph (A)
10 t;or the State bears to the aggregate of the
11 amounts described by subparagréph (A) forall
12 States that are incentive-eligible States for fis-
13 calyear1998.
14 “(2) FunpiNGg .—$23,000,000 of the amounts
15 appropriated under subsection (h)(1) for fiscal year
16 2000 may be used for grants under paragraph (1)
17 ofthissubsection.”.
18 (b) LIMITATION ON AUTHORIZATION OF APPROPRIA-

19 TIONS.—Section 473A(h)(1) of the Social Security Act
20 (420U.5.C.673b(h)(1))isamendedtoreadasfollows:

21 “(1) IN GENERAL.—For grants under sub-
22 section (a), there are authorized to be appropriated
23 ' t_otheSecretary—

24 “(A)$20,000,000forfiscalyear1999:

25 “(B)$43,000,000forfiscalyear2000; and
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“(C) $20,000,000 for each of fiscal y=ars
2001 through2003.”.
TITLEII—SSIFRAUD
"PREVENTION

SubtitleA—FraudPreventionand

Related Provisions
SEC. 201. LIABILITY OF REPRESENTATIVE PAYEES FOR
OVERPAYMENTSTODECEASEDRECIPIENTS.

(a) AMENDMENT TO TiTLE II.—Section204(a)(2)of
the Social Security Act (42 U.S.C. 404(a)(2))isamencded
by adding at the end the following new sentence: “If any
payment of more than the correct amount is made to a
representative payee on behalf of an individual after the
individual’sdeath, the represenfative payeeshall beliable
for the repayment of the overpayment, and the Commis-
sioner of Social Security shall establish an overpayment
control record under the social security account number
oftherepresentativepayee.” .

(b) AMENDMENT TO  TirLE XVI.—Section
1631(b)(2)ofsuchAct(42U.S.C.1383(b)(2))isamend-
ed by adding at the end the following new sentence: ““[f
any payment of more than the correct amount is made
to arepresentative payee on behalf of an individual after
the individual’s death, the representative payée shall be

liablefortherepaymentoftheoverpayment,andtheCom-
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missioner of Social Security shall establish an overpay-
ment control record under the social security account
numberoftherepresentativepayee.”.

(¢) EFrFECTIVE DATE.—The amendments made by

thissection shall apply to overpayments made 12 months
ormoreafterthedateoftheenactmentofthisAct.
SEC.202. RECOVERY OF OVERPAYMENTS OF SSIBENEFITS
FROMLUMPSUMSSIBENEFITPAYMENTS.
(a) IN GENERAL.—Section 1631(b)(1)(B)(ii) of the
Social Security Act (42 U.S.C. 1383(b)(1)(B)(ii)) is
amended—
(1) by inserting “monthly” before “‘benefit pay-
ments’’;and
(2) by inserting “‘and in the case of an individ-
ual or eligible spouse to whom a lump sum is pay-
able under this title (including under section
1616(a) of this Act or ﬁnder an agreement entered
into under section 212(a) of Public Law 93--66)
shall, as atleast one means of recovering such over-
payment, make the adjustment or recovery fromthe
lump sum payment in an amount equal to not less
than thelesser of the amount of the overpaymentor
50 pereent of the lump sum payment,”’ before ““un-

lessfraud”.
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(b) ErrEcTIVE DaATE.—The amendments made by

[

this section shall take effect 12 months after the date of

the enactment of this Act and shall apply to amountsin-

correctly paid which remain outstanding on or atter such

date.

SEC.203.ADDITIONALDEBTCOLLECTIONPRACTICES.
(a)IN GENERAL.—Section1631(b)ofthe Social Se-

curityAct(42U.S.C.1383(b))isamended—

O 00 NN N Wy B LN

(1) by redesignating paragraphs (4) and (5) as

(S
o]

paragraphs(5)and (6), respectively;and

[
[a—y

(2) by inserting after paragraph (3) the follow-

[
N

ing:

e
(3]

“(4)(A) With respect to any delinquent amount, the

.
S

Commissioner of Social Security may use the collection

—
W

practices described in sections 3711(f), 3716, 3717, and

p—
(o)}

37180ftitle31, United States Code,andinsection5514

—
~

oftitle5, United States Code, all asineffectimmediately

—
0

after the enactment of the Debt Collection Improvement

—
\O

Actof1996.

\®]
(=)

“(B) For purposes of subparagraph (A), the term

N
—

‘delinquentamount’ meansanamount—

N
N

“(i) in excess of the correct amount of payment

N
W

underthistitle;

[\O)
=N

“(i1) paid to a person after such person has at-

N
(¥}

tained 18yearsofage;and
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“(iil) determined by the Commissioner of Social

Security, under regulations, to be otherwise unre-

coverableunderthis section after such person ceases

tobeabeneficiaryunderthistitle.”.

(b) C ONFORMING AMENDMENTS.—Section
3701(d)(2) of title 31, United States Code, is amended
bystriking*‘section204(f)” andinserting*‘sections204(f)
and1631(b)(4)".

(e) T ECHNICAL AMENDMENTS.—Section 204(f) of
the Social Security Act (42 U.S.C. 404(f)) isamended—

(1) by striking “3711(e)” and inserting

“3711(f)”;and

(2)byinserting‘all’” before “asineffect”.

(d) E FFECTIVE DATE.

The amendments made by
this section shall apply to debt outstanding on or after
thedateoftheenactmentofthisAct.

SEC.204. REQUIREMENT TOPROVIDE STATE PRISONER IN-
FORMATION TO FEDERAL AND FEDERALLY
ASSISTEDBENEFITPROGRAMS.

Section 1611(e)(1)(I)(ii)(II) of the Social Security

Act(42U.8.C.1382(e)(1)(I)(ii)(I)) isamended by strik-

ing‘‘isauthorizedto” andinserting‘‘shall”’.
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SEC. 205. TREATMENT OF ASSETS HELD IN TRUST UNDER

THESSIPROGRAM.

(a) TREATMENT AS RESOURCE.—Section1613ofthe
SocialSecurityAct(42U.8.C.1382b)isamendedbyadd-
ingattheendthefollowing:

“Trusts

“(e)(1)Indeterminingtheresourcesofanindividual,
paragraph (3) shall apply to a trust (other than a trust
described in paragraph (5)) established by the individual.

“(2)(A)Forpurposesofthissubsection,anindividual
shallbeconsideredtohaveestablishedatrustifanyassets
of theindividual (orof theindividual’sspouse) are trans-
ferredtothetrustotherthanbywill.

“(B)Inthecaseofanirrevocable trust towhich are
transferred the assets of an individual (or of the individ-
ual’sspouse) andtheassetsofanyotherperson, thissub-
sectionshallapply to the portionofthe trust attributable
to the assets of the individual (or of the individual’s
spouse).

“(C) This subsection shall apply to a trust without
regardto—

“(1) the purposes for which the trust is estab-
lished;
“(i1) whether the trustees have or exercise any

discretionunderthetrust;
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“(ii1) any restrictions on when or whether dis-
tributionsmaybe madefromthetrust;or
“(iv) anyrestrictionson theuse of distributions
fromthetrust.
“(3)(A) In the case of a revocable tmst established
by an individual, the corpus of the trust shall be consid-
eredaresourceavailabletotheindividual.

“(B) In the case of an irrevocable trust established

O o0 3 o »n A W N

by an individual, if there are any circumstances under

P
o

which payment from the trust could be made to or for

o
P

thebenefitoftheindividualortheindividual’sspouse, the

ot
[g®]

portion of the corpus from which payment to or for the

[,
W

benefit of the individual or the individual’s spouse cculd

BN

be made shall be considered a resource available to the

Yt
W

individual.

—
(o)}

“(4) The Commissioner of Social Security maywaive

p—
~J

the application of this subsection with respect to an indi-

Pt
o ]

vidual if the Commissioner determines that such applica-

—_—
el

tionwouldwork anunduehardship (asdeterminedonthe

N
(]

basis of criteria established by the Commissioner) on the

N
—

individual.

N
[ 3]

“(5) This subsection shall not apply to a trust de-
seribedinsubparagraph (A) or (C) of seétion 1917(d)(4).

NN
S W

“(6)Forpurposesofthissubsection—
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“(A) the term ‘trust’ includes any legal instru-
mentordevicethatissimilartoatrust;

“(B) the term ‘corpus’ means, with respect to
atrust, all property and other interests held by the
trust, including accumulated earnings and any other
addition to the trust after its establishment (except
that such term does not include any such earnings
or addition in the month in which the earnings or
addition is credited or otherwise transferred to the
trust);and

“(C) theterm ‘asset’ includes anyincomeor re-
source of theindividual orof the individual’s spouse,
including—

“(i) any income excluded by section

1612(b);

“(i1) any resource otherwise excluded by
thissection;and
“(iii) any other payment or property to
which the individual .or the individual’s spouse
is entitled but does not receive or have access
tobecauseofactionby—
“(I)theindividual orspouse;
“(IT) a person or entity (including-a

court) with legal authority to act in place
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1 of, or on behalf of, the individual or
2 spouse;or
3 “(III) a person or entity (including a
4 court) acting at the direction of, or on the
5 requestof, theindividualorspouse.”.
6 (b) TREATMENT AS INCOME.—Section1612(a)(2)of
7 suchAct(42U.S.C.1382a(a)(2))isamended—
8 (1) by striking “and’ at the end of subpara-
9 graph(E);
10 (2) by striking the period at the end of sub-
11 paragraph (F) andinserting*‘;and”’;and
12 (3)byaddingattheend the following:
13 “(@) any earnings of, and additions to, the cor-
14 pus of a trust established by an individual (within
15 the meaning of section 1613(e)), of which the indi-
16 vidual is a beneficiary, to which section 1613(e) ap-
17 plies, and, in the case of an irrevocable trust, with
18 respect to which cireumstances exist under which a
19 payment from the earnings or additions could be
20 madetoorforthe beneﬂtoftheindividual.’;.
21 (e) CONFORMING AMENDMENTS.—Section
22 1902(a)(10) of the Social SeCurity Act (42 U.S.C.
23 1396a(a)(10))isamended—
24 (1) by striking “and’’ at the end of subpara-

25 graph (E);
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(2) by adding “and” at the end of subpara-
graph(I);and
(3) byinserting after subparagraph (F) the fol-
lowing:

“(G) that, in applying eligibility criteria of
the supplemental security income program
under title XVIfor purposes of determining eli-
gibility for medical assistance under the State
plan of an individual who is not receiving sup-
plemental security income, the State will dis-
regardtheprovisionsofsection 1613 (e);”.

(d) E FFECTIVE DATE.—The amendments made by
thissectionshalltakeeffectondanuary1,2000,andshall
applytotrustsestablishedonoraftersuchdate.

SEC. 206. DISPOSAL OF RESOURCES FOR LESS THAN FAIR
MARKETVALUEUNDERTHESSIPROGRAM.

(a)IN GENERAL.—Section1613(¢) of the Social Se-
curityAct(42U.S.C.1382b(c))isamended—

(1) in the caption, by striking “Notification of

Medicaid Policy Restricting Eligibility of Institu-

tionalized Individualsfor Benefits Basedon’’;

(2)inparagraph(1)—

(A)insubparagraph (A)—

(1) by inserting “paragraph (1) and”

after‘provisionsof”’;
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(i1) by striking “title XIX" the first
place it appears and inserting “this title
andtitle XIX, respectively,”’;

(ii1) by striking “subparagraph (B)”
andinserting‘‘clause (11)";

(iv) by striking “‘paragraph (2)” and
inserting‘‘subparagraph(B)”;
(B)insubparagraph (B)—

(1) by striking ‘‘by the State agency”’;
and

(1) by striking “section 1917(¢)” and
all that follows and inserting “paragraph
(1)orsection1917(c).”’;and
(C) by redesignating subparagraphs (A)

and (B)asclauses (1) and (i1), respectively;
(3)inparagraph (2)—
(A) by striking “(2)"" and inserting ““(13)"’;
and
(B) by striking “paragraph (1)(B)” and
inserting ‘‘subparagraph (A)(i1)"’;
(4)bystriking“(c)(l)”and inserting “(2)(A)”;
and
(5) by inserting before paragraph (2) (as so re-
designated by paragraph (4) of this subsection) the

following:
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“(e)(1)(A)(i)Ifanindividualorthespouseofanindi-
vidualdisposesofresourcesforlessthanfairmarketvalue
on or after the look-back date described in clause (11) (j[),
theindividualisineligible for benefits under this title for -
monthsduringthe periodbeginningonthedatedescribed
in clause (iii) and equal to the number of months cal-
culatedasprovidedinclause(iv).

“(11)(I) The look-back date deseribed in this sub-
clause is a date that is 36 months before the date de-
scribedinsubelause(II).

“(I1) Thedatedeseribedinthissubelauseisthedate
onwhichtheindividualappliesforbenefitsunderthistitle
or,iflater,thedateonwhichtheindividual (orthespouse
of the individual) disposes of resources for less than fair
marketvalue.

““(i11) The date described in this clause is the first
day of the first month in or after which resources were
disposedofforlessthanfairmarketvalueandwhichdoes
not occur in any other period of ineligibility under this
paragraph.

“(iv) The number of months calculated under this
clauseshallbeequalto—

“(I) the total, cumulative uncompensated value

of all resources so disposed of by the individual (or

S.L.C
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the spouse of the individual) on or after the look-
back datedescribedinclause (11) (I);dividedby

“(II) the amount of the maximum monthly ben-
efit payable under section 1611(b), plus the amount
(if any) of the maximum State supplementary pay-
ment corresponding to the State’s payment level ap-
plicable to the individual’s living arrangement and

eligibility category that would otherwise be payable

O 00 1 N W A~ W BN

to the individual by the Commissioner pursuant to

|l
o

an agreement under section 1616(a) of this Act or

seetion 212(b) of Public Liaw 93—66, for the month

._.._.
[\

inwhich occurs the date deseribed in clause (11)(11),

S
W

rounded, inthe case of anyfraction, tothe nearestwhole

Sy
LN

number,butshallnotinanycaseexceed36months.

(=
W

“(B)(1) Notwithstandingsubparagraph (A), thissub-

[
(@)

section shall not apply to a transfer of a resource to a

[
~

trustiftheportionofthetrustattributabletotheresource

[
o0

isconsidered a resource available to the individual pursu-

—
\O

ant to subsection (¢)(3) (or would be so considered but

N
o

fortheapplicationofsubsection(e)(4)).

W)
—-

“(11) Inthe case of a trust established by anindivid-

ual or an individual’s spouse (within the meaning of sub-

NN
W N

section (e)),if fromsuchportionofthetrust,ifany, that

N
§-N

is considered a resource available to the individual pursu-

ant to subsection (e)(3) (or would be so considered but

N
i
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for the apphcation of subsection (e)(4)) or the residue of
theportionontheterminationofthetrust—
“(I) there is made a payment other than to or
forthebenefitoftheindividual;or
“(IT) no payment couldunder a.nycircumstance
bemadetotheindividual,
then, for purposes of this subsection, the payment de-
seribed in clause (I) or the foreclosure of payment de-
scribed in clause (1) shall be considered a transfer of re-
sources by the individual or the individual’s spouse as of
the date of the payment or foreclosure, as the case may
be.

“(C) Anindividual shall notbe ineligible forbenefits
under this title by reason of the application of this para-
graph to a disposal of resources by the individual orthe
spouseoftheindividual,totheextentthat—

“(1) the resources are a home and title to the
homewastransferred to—
“(I)thespouseofthetransferor;
“(II) a child of the transferor who has not
attained 21yearsofage,orisblindordisabled;
‘“(I1I) a sibling of the transferor who has
an equity interest in such home and who was
residingin thetransferor’shome foraperiod of

atleast 1 year immediately before the date the
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1 transferor becomes an institutionalized individ-
2 ual;or
3 “(IV) a son or daughter of the transferor
4 (other than a child described in subclause (11))
5 who was residing in the transferor’s home for
6 a period of at least 2 years immediately before
7 the date the transferor becomes an institu-
8 tionalized individual, and who provided care to
9 the transferorwhich permitted the transferorto
10 reside at home rather than in such an institu-
11 tionorfacility;
12 “(11) theresources—
13 “(I) were transferred to the transferor’s
14 spouse or to another for the sole benefit of the
15 transferor’sspouse;
16 “(I1) were transferred from the transfer-
17 or’sspousetoanotherforthesolebenefitofthe
18 transferor’sspouse;
19 “(ITI) were transferred to, or td a trust
20 (including a trust described in section
21 1917(d)(4)) established solely forthebenefit of,
22 the transferor’s child who is blind or disabled;
23 or
24 “(IV) were transferred to a trust (includ-
25 ing a trust described in section 1917(d)(4)) es-
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tablished solely for the benefit of an individual

who has not attained 65 years of age and who

1sdisabled;

“(ii1) a satisfactory showing is made to the
Commisstoner of Social Security (in accordance with
regulations promulgated by the Commissioner)
that—

“(I) the individual who disposed of the re-
sources intended to dispose of the resources ei-
ther at fair market value, or for other valuable
consideration;

“(II) the resources were transferred exclu-
sively for a purpbse other than to qualify for
benefitsunderthistitle;or

“(ITII) all resources fl'allsf'el'l'ed for less
than fair market value have been returned to
thetransferor;or
“(iv) the Commissioner determines, under pro-

cedures established by the Commissioner, that the
denial ofeligibilitywould work anunduehardshipas
determined onthebasisofcriteriaestablishedbythe
Commissioner.

“(D) For purposes of this subsection, in the case of

24 aresourceheld by anindividual in common with another

25 personorpersonsinajoint tenancy, tenancyin common,
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orsimilararrangement, the resource (orthe atfected por-
tion of such resource) shall be considered to be disposed
of by the individual when any action is taken, either by
the individual or by any other person, that reduces or
eliminatestheindividual’sownershiporcontrolofsuchre-
source.

“(E) In the case of a transfer by the spouse of an
individual that results in a period of ineligibility for the
individual under this subsection, the Commissioner shall
apportionthe period (oranyportionoftheperiod) among
theindividualandtheindividual’sspouseifthespousebe-
comeseligibleforbenefitsunderthistitle.

“(F)Forpurposesofthisparagraph—

‘(1) the term ‘benefits under this title’ includes
paymentsofthetype described insection 1616(a,) of

this Act and of the type described in section 212 (b)

of Public Law 93-66;

“(i1) the term ‘institutionalized individual’ has

the meaning given such term in section 1917(e)(3);

and

“(ii1) the term ‘trust’ has the meaning given
such term in subsection (e)(6)(A) of this section.”.

(b) CONFORMING AMENDMENT.—-Section
1902(a)(10) of the Social Seecurity Act (42 U.S.C.
1396a(a)(10)),asamended by section 205(c) of this Act,
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is amended by striking “section 1613(e)"” and inserting

“subsections(c¢)and(e)ofsection1613”.

(¢) EFFECTIVE DATE.—The amendments made by
this section shall be effective with respect to disposals
made on or after the date of the enactment of this Act.

SEC. 207. ADMINISTRATIVE PROCEDURE FOR IMPOSING
PENALTIES FOR FALSE OR MISLEADING
STATEMENTS.

(a) IN GENERAL.—Part A of title XI of the Social
Security Act (42 U.S.C. 1301 et seq.) is amended by in-
sertingaftersection1129thefollowing:

“SEC.1129A. ADMINISTRATIVE PROCEDURE FOR IMPOSING
PENALTIES FOR FALSE OR MISLEADING
STATEMENTS.

“(a) IN GENERAL.—Any person who makes, or

causestobemade, astatementorrepresentationofama-

“terialfact foruseindeterminingany initial or continuing

righttoortheamountof—
‘(1) monthly insurance benefits under title IT;
or
“(2)benefitsorpaymentsundertitle XVI
thatthe personknowsorshould knowisfalseormislead-
ingorknowsorshouldknowomitsamaterialfactorwho
makes such a statehent with knowing disregard for the

truthshallbesubjectto,inadditiontoanyotherpenalties
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thatmaybeprescribedbylaw, apenaltydescribedinsub-
section (b) to be imposed by the Commissioner of Sovial
Security.

“(b) PENALTY .—The penalty described in this sub-
sectionis—

“(1) nonpayment of benefits under title II that
wouldotherwisebe payabletothe person;and |
“(2) ineligibility for cash benefits under title

XVI,
for each month that begins during the applicable period
describedinsubsection(e).

“(¢) DURATION OF PENALTY.—The duration of the
applicable period, with respect to a determination by the
Commissionerunder subsection (a) that a person hasen-
gaged in conduct deseribed in subsection (a), shall be—

(1) six consecutive months, in the case of the
first such determination with respect to the person;

“(2) twelve consecutive months, in the case of
the second such determination with respeet to the
person; and

“(3) twenty-four consecutive months, in the
case of the third or subsequent such determination

withrespecttotheperson.

“(d) E FFECT ON OTHER ASSISTANCE.—A person

subject to a period of nonpayment of benefits under title

S.L.C.
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II or ineligibility for title XVI benefits by reason of this
section nevertheless shall be considered to be eligible for
and receiving such benefits, to the extent that the person
wouldbereceivingoreligible forsuchbenefitsbut forthe
impositionofthepenalty,forpurposesof—

“(1) determination of the eligibility of the per-

sonforbenefitsundertitles XVIIIand XIX;and

“(2) determination of the eligibility or amount

of benefits payable under title IT or XVI to another

person.

“(e) DEFINITION.—Inthissection, theterm ‘benefits
under title XVI’ includes State supplementary payments
made by the Commissioner pursuant to an agreement
under section 1616(a) of this Act or section 212(b) of
PublicLaw93-66.

“(f) CONSULTATIONS .—The Commissioner of Social
Security shall coﬁsult with the Inspector General of the
SociélSecurityAdministrationregardinginitiatingactions
underthissection.”.

(b) CONFORMING AMENDMENT PRECLUDING DE-
LAYED RETIREMENT CREDIT FOR ANY MONTH TO WHICH
A NONPAYMENT OF BENEFITS PENALTY APPLIES.—Sec-
tion202(w)(2)(B) ot;suchAct (42U.5.C.402(w)(2)(B))
isamended—

(1) by striking “and’’ at the end of clause (i);
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1 (2) by striking the period at the end of clause
2 (ii)andinserting‘‘,;and”’;and
3 (3)byaddingattheendthe f()llowi'ng:
4 “(111) such individual was not subject to a
5 penaltyimposedundersection1129A.”.
6 (¢) E LIMINATION OF REDUNDANT PROVISION.—See-
7 tion1611(e) of such Act (42 U.S.C. 1382(e)) is amend-
8 ed—
9 (1)bystrikingparagraph (4);
10 (2) in paragraph (6)(A)(i), by striking *“(5)"”
11 andinserting‘‘(4)”’;and
12 (3) by redesignating paragraphs (5) and (6) as
13 paragraphs (4)and (5),respectively.
14 (d) R EGULATIONS.—Within 6 months after the date

15 oftheenactment of this Act, the Commissioner of Social

16 Security shall develop regulations that preseribe the ad-

17 ministrativeprocessformakingdeterminationsundersec-
18 tion1129AoftheSocialSecurityAct (includingwhenthe

19 applicable period in subsection (¢) of such section shall

20 commence), and shall provide guidance on the exercise of

21 discretion as to whether the penalty should be imposed

22 inparticularcases.

23 (e) EFFECTIVE . DATE.—The amendments made by
24 thissectionshall applytostatements andrepresentations

25 made on or after the date of the enactment of this Act.
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1 SEC.208. EXCLUSION OF REPRESENTATIVES AND HEALTH
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CARE PROVIDERS CONVICTED OF VIOLA-
TIONS FROM PARTICIPATION IN SOCIAL SE-
CURITYPROGRAMS.

(a) IN GENERAL.—Part A of title XTI of the Social
Security Actis amended by inserting before section 1137
(42U.S.C.1320b-T)thefollowing:

“EXCLUSION OF REPRESENTATIVES AND HEALTH CARE
PROVIDERS CONVICTED OF VIOLATIONS FROM PAR-
TICIPATION IN SOCIAL SECURITY PROGRAMS
“SEc. 1136. (a) IN  GENERAL.—The Commissioner

of Social Seéurity shall exclude from participation in the

social security programsanyrepresentativeorhealthcare
provider—

“(1) who 1s convicted of a violation of section
2080r1632ofthisAct;

“(2) who is convicted of any violation under
title 18, United States Code, relating to an initial
application for or continuing entitlement to, or
amount of, benefits under title IT of this Aet, or an
initial application for or continuing eligibility for, or
amount of, benefits under title XVI of this Act; or

“(3) who the Commissioner determines has

committed an offense deseribed in section

1129(a)(1)ofthisAct.
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| “(b) N orice, EFFECTIVE DATE, AND PERIOD OF
ExcLusioN.—(1)Anexclusionunderthissectionshallbe
effectiveatsuchtime, forsuchperiod,anduponsuchrea-
sonablenotice tothe publicand totheindividual excluded
as may be specified in regulations consistent with para-
graph(2).
“(2) Suchanexclusionshallbeeffectivewithrespect

to services furnished to any individual on or after the ef-

© 00 - & U A W N

fective date of the exclusion. Nothingin this section may

[
(e

be construed to preclude, in determining disability urder

ot
Pt

titleIlortitle XVI, considerationof anymedicalevidence

—
[\

derived from services provided by a health care provider

—
(V8]

beforetheeffectivedateoftheexclusionofthehealthcare

—
N

providerunderthissection.

(Y
()}

“(3)(A) TheCommissionershallspeeify,inthenotice

—
(o)}

- of exclusionunderparagraph (1), the period of the exclu-

—
~1

slon.

p—
co

“(B) Subject to subparagraph (C), inthe case of an

—
O

exclusionundersubsection (a), theminimum period of ex-

N
()

clusion shall be five years, except that the Commissioner

N
—

may waive the exclusion in the case of an individual who

N
(Y]

isthesolesourceofessentialservicesinacommunity.The

N
w

Commissioner’s decision whether to waive the exclusion

o
i N

shallnotbereviewable.
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“(C) In the case of an exclusion of an individual
undersubsection(a)basedonaconvictionoradetermina-
tion deseribed in subsection (a)(3) occurring on or after
thedateoftheenactmentofthissection, if theindividual
has (before,on, oraftersuchdateoftheenactment)been
convicted, orif such a determination hasbeen mad_ewith
respecttotheindividual—

“(i) onone previous occaslonof one or more of-
fenses for which an exclusion maybe effected under
such subsection, the period of the exclusion shall be
notlessthan 10years;or

“(i1) on two or more previous occasions of one
or more offenses for which an exelusion may be ef-
fected under such subsection, the period of the ex-

clusionshallbe permanent.

“(e) NOTICE TO STATE AGENCIES.—The Commis-
sionershallpromptlynotityeachappropriate Stateagency
employed for the purpose of making disability determina-
tionsundersection221or1633(a)—

“(1) of the fact and circumstances of each ex-
clusion effected against an individualunder this sec-
tion;and

“(2) of the period (described in subsection

(b)(3)) forwhich the State agency is directed to ex-

clude the individual from participation in the activi-
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ties of the State agency in the course of its employ-

ment.

“(d)N OTICE TO STATE LICENSING AGENCIES.—The
Commissionershall—

“(1) promptly notify the appropriate State or
local agency or authority having responsibility for
the licensing or certification of an individual ex-
cluded from participation under this section of the
factandecircumstancesoftheexclusion;

““(2) request that appropriate investigations be
made and sanctions invoked in aceordance with ap-
plicable Statelawand policy;and

“(3) request that the State or local agency or
authority keep the Commissioner and the Inspector
General of the Social Security Administration fully
and currently informed with respect to any actions
takeninresponsetotherequest.

“(e) NOTICE, HEARING, AND JUDICIAL REVIEW.—
(1) Any individual who is excluded (or directed to be ex-
cluded) from participation under this section is entitled
toreasonablenoticeandopportqnityforahearingthereon
by the Commissioner to the same extent as is provided
in section 205(b), and to judicial review of the Comnmiis-

sioner’s final decision after such hearing as is provided

insection205(g).
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“(2) Theprovisionsofsection205 (h)shallapplywith
respecttothissectiontothesameextentasitisapphcable
withrespecttotitlell.

“(f) APPLICATION FOR TERMINATION OF EXCLU-
SION.—(1) An individual excluded from participation
underthissection may apply tothe Commissioner, inthe
manner specified by the Commissionerin regulations and
at the end of the minimum period of exclusion provided
under subsection (b)(3) and at such other times as the
Commissioner may provide, for termination of the exclu-
sioneffectedunderthissection.

“(2) The Commissioner may terminate the exclusion
if the Commissioner determines, on the basis of the con-
ductoftheapplicantwhichoccurred afterthedate ofthe
noticeofexclusionorwhichwasunknowntothe Commis-
sioneratthetimeoftheexclusion,that—

““(A) there is no basis under subsection (a) for
acontinuationofthe exelusion;and

“(B) there are reasonable assurances that the
typesofactionswhich formed thebasisfortheorigi-
nal exclusion have not recurred and will not recur.

“(3) The Commissioner shall promptly notify =ach
Stateagency employed for the purpose of making disabil-

ity determinations under section 221 or 1633(a) of the
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fact and circumstances of each termination of exclusion
madeunderthissubsection.

“(g) AVAILABILITY OF RECORDS OF EXCLUDED
REPRESENTATIVES AND HEALTH CARE PROVIDERS.—
Nothingin this section shall be construed to have the ef-
fect of limiting access by any applicant or beneficiary
undertitle IIor XVI, any State agency actingunder sec-
tion221or1633(a),ortheCommissionertorecordsmain-
tained by any representative or health care provider in
connectionwithservicesprovidedtotheapplicantorberne-
ficiary prior to the exclusion of such representative or
healtheareproviderunderthissection.

“(h) REPORTING REQUIREMENT.—Any representa-
tive or health care provider participating in, or seeking
to participate in, a social security program shall inform
the Commissioner, insuch formand manneras the Com-
missioner shall prescribeby regulation, whether such rep-
resentative or health care provider has been convicted of
aviolationdescribedinsubsection(a).

“(1) DELEGATION 0OF AuTHORITY.—The Commis-
sioner may delegate authority granted by this section to
thelnspectorGeneral.

“(§)DEFINITIONS.—Forpurposesofthissection:

“(1) E xcLUDE.—The term ‘exclude’ from par-

ticipation means—
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“(A) in connection with a representative,
to prohibit from engaging in representation of
an applicant for, or recipient of, benefits, as a
representative payee under section 205(j) or
section 1631(a)(2)(A)(11),orotherwise asarep-
l‘esentative; in any hearing or other proceeding
relatingtoentitlementtobenefits;and

“(B) in connection with a health care pro-
vider, to prohibit from providing items or serv-
icesto anapplicant for, or recipient of, benefits
for the purpose of assisting such applicant or
recipientindemonstratingdisability.

“(2) SOCIAL: SECURITY PROGRAM .—The term

‘social security programs’ means the program pro-
viding for monthly insurance benefits under title II,
and theprogram providing formonthlysupplemental
security income benefits to individuals under title
XVI (including State supplementary payments rnade
by the Commissioner pursuant to an agreement
under section 1616(a) of this Act or section 212(b)
of PublicLaw93-66).

“(3) CoNVICTED.—An individual is considered

tohavebeen ‘convicted’ of aviolation—

“(A) when a judgment of conviction has

been entered against the individual by a Fed-
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eral, State, or local court, except if the judg-

" ment of conviction has been set aside or ex-

punged;

“(B) when there has been a. finding of
guilt against the individual by a Federal, State,
orlocalcourt;

“(C) when a plea of guilty or nolo
contendere by the individual has been accepted
byaFederal, State,orlocal court;or

“(D) when the individual has entered i'nto
participation in a first offender, deferred adju-
dication, or other arrangement or program

where judgment of convietion has been with-

held.”.

(b) ErrecTIivE DATE.—The amendment made by
thissectionshallapplywithrespecttoconvictionsofviola-
tions described in paragraphs (1) and (2). of section
1136(a)oftheSocial Security Actanddeterminationsde-
scribed in paragraph (3) of such section oceurring on or
afterthedateoftheenactmentofthisAct.
SEC.209.STATEDATAEXCHANGES.

Whenever the Commissioner of Social Security re-
quests information from a State for the purpose of
ascertaining an individual’s eligibility for benefits (or the

correct amount of such benefits) under title Il or XVI of
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the Social Security Act, the standards of the Commis-

sioner promulgated pursuant to section 1106 of such Act

or any other Federal law for the use, safeguarding, and
disclosure of information are deemed to meet any stand-
ardsofthe Statethatwouldotherwiseapplytothedisclo-
sureofinformationbytheStatetotheCommissioner.

SEC. 210. STUDY ON POSSIBLE MEASURES TO IMPROVE
FRAUD PREVENTION AND ADMINISTRATIVE
PROCESSING.

(a) STUDY.—Assoonas practicable afterthe date of
theenactmentofthis Act, the CommissionerofSocial Se-
curity, in consultation with the Inspector General of the
Social Security Administration and the Att(;l‘lley General,
shall coﬁduct a study of possible measures to improve—

(1) prevention of fraud on the part of individ-

uals entitled to disability benefits under section 223

of the Social Security Act or benefits under section

202 of such Actbased onthebeneficiary’sdisability,

individuals eligible for supplemental security income

benefitsunder title XVI of such Act, and applicants
foranysuchbenefits;and

(2) timely processing of reported income
changesbyindividualsreceivingsuchbenefits.

(b) REPORT .—Not later than 1 year after the date

oftheenactmentofthis Act, the Commissionershall sub-
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mit to the Committee on Ways and Means of the House

of Representatives and the Committee on Finance of the

Senate a written report that contains the results of the

Commissioner’s study under subsection (a). The report

shalleontainsuchrecommendationsforlegislativeand ad-

ministrative changes as the Commissioner considers ap-

propriate.

SEC. 211. ANNUAL REPORT ON AMOUNTS NECESSARY TO
COMBATFRAUD.

(a) IN GENERAL.—Section 704(b)(1) of the Social

SecurityAct(42U.S.C.904(b)(1))isamended—
(1)byinserting‘‘(A)” after“(b)(1)”’;and
(2)byaddingat the end the following new sub-

paragraph:

“(B) The Commissioner shall include in the annual
budget prepared pursuant to subparagraph (A) an item-
ization of the amount of funds required by the Social Se-
curity Administration for the fiscal year covered by the
budget to support efforts to combat fraud committed by
applicantsandbeneficiaries.”.

(b) EFFECTIVE DATE.—The amendments made by
thissectionshallapplywithrespecttoannualbudgetspre-

paredforfiscalyearsafterfiscalyear1999.
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SEC.212. COMPUTERMATCHESWITHMEDICAREANDMED-

—

ICAIDINSTITUTIONALIZATIONDATA.

(a) IN GENERAL.—Section 1611(e)(1) of the Social
SecurityAct(42U.S.C.1382(e)(1))isamendedbyadding
attheendthefollowing:

“(J)Forthepurposeofcarryingoutthisparagraph,
theCommissionerofSocial Securityshallconductperiodie

computer matcheswith data maintained by the Secreiary

of Health and Human Servicesundertitle XVIII or XIX.

O 00 N N W Rk WD

—
o

The Secretary shall furnish to the Commissioner, in such

It
[y

form and manner and under such terms as the Commis-

(e
[\

sioner and the Secretary shall mutually agree, suchinfor-

—
W

mationastheCommissionermayrequestforthispurpose.

[
I

Information obtained pursuant to such a match may be

—
W

substituted for the physician’s certification otherwise re-

»

quiredundersubparagraph(G)(1).”.

T
~

(b) CONFORMING AMENDMENT.—Section

1611(e)(1)(G) of such Act (42 U.S.C. 1382(e)(1)(G)) is

—
O o0

amended by striking “‘subparagraph (H)” and inserting

"subparagraph(H)or(J ).

NN
_— O

SEC. 213. ACCESS TO INFORMATION HELD BY FINANCIAL

N
[\

INSTITUTIONS.
Section1631(e)(1)(B) ofthe Social Security Act (42
U.S.C.1383(e)(1)(B))isamended—
(1) by striking “(B) The” and inserting “(B) (i)
The”’;and

NN NN
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1 (2) by adding at the end the following new
clause:

- “(i1)(I) The Commissionerof Social Security may re-
quire each applicant for, or recipient of, benefits under
thistitletoprovideauthorizationbytheapplicantorrecip-
ient (or by any other person whose income or resources
are material to the determination of the eligibility of the

applicant or recipient for such benefits) for the Comnis-

O 0 N N W A W

sioner to obtain (subject to the cost reimbursement. re-
10 quirements of section 1115(a) of the Right to Financial
11 Privacy-Act) from any financial institution (within the
12 meaning of section 1101(1) of such Act) any financial
13 record (within the meaning of section 1101(2) of such
14 Act) held by the institution with respect to the applicant
15 01‘recipie'nt(oranysuchotherperson)whenevertheCom-
16 missioner determines the record is needed in connection
17 withadeterminationwithrespecttosucheligibilityorthe
18 amountofsuchbenefits.

19 “(II) Notwithstanding section 1104(a)(1) Qf the
20 RighttoFinancial Privacy Act,anauthorizationprovided
21 by an applicant or recipient (or any other person whose
22 income or resources are material to the determination of
23 the eligibility of the applicant or recipient) pursuant to
24 subclause (I) of thisclauseshallremaineffectiveuntil the

25 earliestof—
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““(aa) the rendering of a final adverse decision
ontheapplicant’s application foreligibility for bene-
fitsunderthistitle;

“(bb) the cessation of the recipient’s eligibility
forbenefitsunderthistitle; or

“(ce) the express revocation by the applicant or
recipient (or such other person referred to in sub-

clause(I))ofthe authorization; inawrittennotifica-

O &0 3 &N W b~ WD

tiontothe Commissioner.

|
o

“(I1I)(aa) Anauthorization obtained hy the Commis-

[y
[e—

sioner of Social Security pursuant to this clause shall be

[
N

considered to meet the requirements of the Right to Fi-

p—
(V8]

nancial Privacy Act for purposes of section 1103(a) of

[
BN

such Act,and need notbefurnishedtothefinancialinsti-

—
(¥, }

tution,notwithstandingsection1104(a)ofsuchAct.

—
(@)}

“(bb) The certification requirements of section

—_—
~J

1103(b) of the Right to Financial Privacy Act shall not

I
oo

apply to requests by the Commissionerof Social Security

—
O

pursuant to an authorization provided under this clause.

N
o)

“(ce) Arequest by the Commissioner pursuantto an

[\]
[

authorizationprovidedunderthisclauseisdeemedtomeet

N
N

therequirementsofsection1104(a)(3)oftheRightto}'i-

N
W

nancial Privacy Act and the flush language of section

11020fsuchAct.

o
H
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“(IV)TheCommissi(mershallinformanyperéonwho
providesauthorizationpursuanttothisclauseofthedura-
tionandscopeoftheauthorization.

“(V) If an applicant for, or recipient of, benefits
under this title (or any such other person referred to in
subelause (I)) refuses to provide, or revokes, any author-
izationmadebytheapplicantorrecipientfortheCommis-
sionerofSocial Securitytoobtainfromanyfinancialinsti-
tution any finanecial record, the Commissioner may, on
thatbasis, determine thattheapplicantorrecipientisin-

eligibleforbenefitsunderthistitle.”.

SubtitleB—BenefitsForCertain
WorldWarlIVeterans

SEC.251.ESTABLISHMENT OF PROGRAM OF SPECIAL BEN-
EFITS FOR CERTAIN WORLD WAR 1I VETER-
ANS.

(a)I N GENERAL.—TheSocialSecurity Actisamend-
edbyinsertingaftertitle VIIthefollowingnewtitle:
“TITLE VIII—-SPECIAL BENEFITS

FOR CERTAIN WORLD WAR 11

VETERANS

“TABLE OF CONTENTS

“Sce. 801. Basicentitlement tobenefits.

“Sec. 802. Qualifiedindividuals.

“Sec. 803. Residenceoutsidethe United States.

“Sec. 804. Disqualifications.

“See. 805. Benefitamount.

“Sec. 806. Applicationsandfurnishingofinformation.
“See. 807. Representativepayees.
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59
“See. 808. Overpaymentsandunderpayments.
“Sce. 809. Hearingsandreview.
“Sec. 810. Otheradministrativeprovisions.
“Sec. 811. Penaltiesforfraud.
“Sec. 812. Definitions.
“Sec. 813. Appropriations.
“SEC.801.BASICENTITLEMENTTOBENEFITS.
“Everyindividual whoisaqualified individual under
section 802 shall, in aceordance with and subject to the
provisions of this title, be entitled to a monthly benefit
paid by the Commissioner of Social Security for each
month after September 2000 (or such earlier month, if
the Commiséionerdetei‘mines isadministratively feasible)
theindividualresidesoutsidethe UnitedStates.
“SEC.802.QUALIFIEDINDIVIDUALS.
“Except as otherwise provided in this title, an indi-
vidual—
(1) who has attained the age of 65 on or be-
forethedate oftheenactmentofthistitle;
“(2)whoisaWorld WarIlveteran,
““(3) who 1s eligible for a supplemental security
incomebenefitundertitle XVIfor—
‘“(A) the month in which this title is en-
acted;and
“(B) the month in which the individual
files an application for benefits under this title;

‘“(4) whose total benefit income is less than 75

percent of the Federal benefit rate under title XVI;
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“(5) who has tiled an application fdt‘ benefits
underthistitle; and

“(6)whoisincompliance with all requirements
imposed by the Commissioner of Social Security
underthistitle,

shall be a qualified individual for purposes of this title.
“SEC.803.RESIDENCE OUTSIDETHEUNITEDSTATES.

“For purposes of section 801, with respect to any
month, anindividual shallberegarded asresidingoutside
the United States if, on the first day of the month, the
individualsoresidesoutsidethe United States.
“SEC.804.DISQUALIFICATIONS.

“(a)IN GENERAL.—Notwithstandingsection802,an
individual may not be a qualified individual for any
month—

‘(1) that begins after the month in which the
Commissioner of Social Security is notified by the
Attorney General that the individual has been re-
moved from the United States pursuant to section
237(a)or212(a)(6)(A)ofthe Immig.ration and Na-
tionality Actand before the monthinwhich theinch-
vidual is lawfully admitted to the United States for
permanentresidence;

“(2) during any part of which the individual is

fleeing to avoid prosecution, or custody or confine-
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ment after conviction, under the laws of the United

States or the jurisdiction within the United States

from which the person has fled, for a erime, or an

attempt to commit a crime, that is a felony under
the laws of the place from which the individual has
fled, or which, in the case of the State of New Jer-

sey, is a high misdemeanor under the laws of such

State;

“(3) during any part of which the individual
vio]ates a coﬁdition of probation or parole imposed
under FederalorStatelaw; o.r

“(4) during which the individual resides in a
foreign country and is not a citizen or national of
the United States if payments for such month to in-
dividuals residing in such country are withheld by
the TreasuryDepartmentundersection 3329 of title
31, United States Code.

“(b)REQUIREMENT FOR ATTORNEY GENERAL.—For
thepurposeofcarryingoutsubsection(a)(1),theAttorney
General shall notify the Commissioner of Social Security
assoonas practicable after the removal of any individu.ﬁl
undersection 237(a)or212(a)(6)(A) of the Immigration
andNationalityAct.
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“SEC.805.BENEFITAMOUNT.

“The benefit under this title payable to a qualified
individual for any month shall be in an amount equal to
75percent ofthe Federal benefit rateundertitle XVIfor
themonth, reducedbytheamountofthequalifiedindivid-
ual’sbenefitincomeforthemonth.

“SEC. 806. APPLICATIONS AND FURNISHING OF INFOEMA-
TION.

“(a)IN GENERAL.—The Commissionerof Social Se-
curity shall, subjeet to subsection (b), prescribe such re-
quirements with respeet to the filing of applications, the
furnishing of information and other material, and the re-
porting of events and changes in circumstances, as may
be necessary for the effective and efficient administration
ofthistitle.

“(b) VERIFICATION REQUIREMENT.—The require-
ments prescribed by the Commissioner of Social Security
under subsection (a) shall preclude any determination of
entitlement to benefits under this title solely on the basis
of declarations by the individual coneerning qualifications
or other material facts, and shall provide for verification
of material information from independent or collataral
sources, and the procurementofadditionalinformationas

necessaryinordertoensurethatthebenefitsareprovided

_ only to qualified individuals (or their representative pay-

ees)incorrectamounts.
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“SEC.807.REPRESENTATIVEPAYEES.
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“(a) IN GENERAL.—If the Commissioner of Social

Securitydeterminesthattheinterestofanyqualifiedindi-
vidual under fhis title would be served thereby, payment
of the qualified individual’s benefit under this title may
be made, regardless of the legal competency or incom-
petency of the qualified individual, either direetly to the

qualified individual, or for his or her benefit, to another
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person (the meaning of which term, for purposes of this

Pk
o

section, includes an organization) with respect to whom

[
fnck

the requirements of'subsection (b) have been met (inthis

(=Y
N

sectionreferred toasthe qualifiedindividual’s ‘represent-

[SY
(8]

ative payee’). If the Commissioner of Social Security de-

=N

terminesthatarepresentative payeehasmisusedanyben-

[
(9]

efit paid to the representative payee pursuant to thissec-

Pk
N

tion, section 205(j), or section 1631(a)(2), the Comrnis-

—
~]

sioner of Social Security shall promptly revoke the per-

P
o0

son’s designation as the qualified individual’s representa-

—
\O

tive payeeunder thissubsection, and shall make payment

N
S

to an alternative representative payee or, if the interest

N
[

ofthequalified individualunderthistitle wouldbeserved

N
N

thereby, tothequalifiedindividual.

N
W

“(b) EXAMINATION OF FITNESS OF PROSFECTIVE

N
BN

REPRESENTATIVE PAYEE.—
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1 ‘(1) Any determination under subsection (a) to
2 pay the benefits of a qualified individual to a rep-
3 resentative payeeshallbemadeon thebasisof—
4 “(A) aninvestigation by the Commissioner
5 of Social Security of the person to serve as rep-
6 resentative payee, which shall be conducted in
7 advance of the determination and shall, to the
8 extent practicable, include a face-to-face inter-
9 viewwith the person (or,inthecaseofanorga-
10 nization, a representative of the organization);
11 and
12 “(B) adequate evidence that the arrange-
13 ment is in the interest of the qualified individ-
14 ual.
15 “(2) As part of the investigation referred to in
16 paragraph (1), the Commissioner of Social Security
17 shall—
18 ““(A) require the person being investigated
19 to submit documénted proof of the identity of
20 theperson;
21 “(B)inthe caseof a personwhohas a so-
22 cial security account number issued for pur-
23 poses of the program under title II or an em-
24 ployeridentification numberissued for purposes
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of the Internal Revenue Code of 1986, verify
thenumber;

“(C) determine whether the person has
been convicted of a violation of section 208,
811,0r1632;and

“(D) determine whether payment of hene-
fitsto the personinthe capacity as represerita-
tive payee has been revoked or terminated pur-
suant to this section, section 205(j), or section
1631(a)(2)(A)(ii1) by reason of misuse of funds
paid as benefits under this title, title II, or

XVI, respectively.

“(¢)R EQUIREMENT FOR MAINTAINING L1STS OF UN-
DESIRABLE PAYEES.—The Commissioner of Social Secu-
rity shall establish and maintain lists which shall be up-
dated periodically and which shall be in a form that ren-
derssuch lists availabletothe servicing offices of the So-

cial Security Administration. The lists shall consist of—

(1) the names and (if issued) social security

account numbers or employer identification numbers
of all persons with respect to whom, in the capacity
of representative payee, the payment of benefits has
been revoked or terminated under this section, sec-

tion 205(j), or section 1631(a)(2)(A)(iii) by reason
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1 of misuse of funds paid as benefits under this title,

2 titleIT, or XVI, respectively; and

3 “(2) the names and (if issued) social security

4 account numbers or employer identification numbers

5 of all personswho have been convicted of a violation

6 of'section208,811,0r1632.

7 “(d) P ERSONS INELIGIBLE To SERVE AS REP-

8 RESENTATIVE PAYEES.—

9 “(1) IN. GENERAL .—The benefits of a qualified
10 individual may notbe paid to any other person pur-
11 suanttothissectionif—
12 ‘““(A) the person has been convieted of a
13 violationof'section208,811,0r1632;
14 “(B) except as provided in paragraph (2),
15 payment of benefits to the person in the ecapac-
16 ity of representative payee has been revoked or
17 terminated underthissection, section205()), or
18 section1631(a)(2)(A)(i1) by reason of misuse of
19 funds paid as benefits under this title, title I,
20 ortitle XV, respectively;or
21 “(C) except as provided in paragraph
22 (2)(B), the personis 5 creditor of the qualified
23 individual and provides the qualified individual
24 with goodsor servicesforconsideration.
25 “(2)E XEMPTIONS.—
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“(A) The Commissioner of Social Security
may prescribe circumstances under which the
Commissioner of Social Security may grant an
exemption from paragraph (1) toanyperscnon
a case-by-case basis if the exemption is in the
best interest of the qualified individual whose
benefits would be paid to the person pursuant
tothissection.

“(B) Paragraph (1)(C) shall not apply
with respect to any person whoisa creditorre-
ferred to in such paragraph ifthe creditor is—

“(1) arelative of the qualified individ-
ual and the relative resides in the same
household asthequalifiedindividual;

“(i1) a legal guardian or legal rep-
resentative of theindividual;

“(111) a facility that is licensed or cer-
tified as a care faecility under the law of
the politicaljurisdictionin which the quali-
fiedindividual resides; |

“(iv) a person who is an adminis-
trator, owner, or employee of a facility re-
ferred to in clause (ii1), if the qualified in-
dividualresidesinthefacility, and the pay-

ment to the facility or the person is made
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only after the Commissioner of Social Se-
curity has made a good faith effort to lo-
cate an alternative representative payee to
whom payment would serve the best inter-
estsofthe qualifiedindividual;or

“(v) a person who is determined by
the Commissioner of Social Security, on
the basis of written findings and pursuant
to procedures prescribed by the Commis-
sioner of Social Security, to be aceeptable
toserveasarepresentativepayee.

“(C) The procedures referred to in sub-

paragraph (B)(v) shall require the person who
will serve as representative payee to establish,
to the satisfaction of the Commissioner of So-

cial Security, that—

(i) the person poses no risk to the
qualifiedindividual;

“(i1) the financial relationship of the
person to the qualified individual poses no
substantial conflict ofinterest; and

“(i11) no bther more suitable rep-

resentative payeecanbefound.

“(e) D EFERRAL OF PAYMENT PENDING APPOINT-

25 MENT OF REPRESENTATIVE PAYEE.—
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“(1) In GENERA_L.——Subject to paragraph (2),
if the Commissioner of Social Security makes a de-
termination described in the first sentence of sub-
section (a) with respect to any qualified individual’s
benefit and determines that direct payment of the
benefit to the qualified individual would cause sub-
stantial harm to the qualified individual, the Com-
missioner of Social Security may defer (in the case

of initial entitlement) or suspend (in the case of ex-

isting entitlement) direct payment of the benefit to

the qualified individual, until such time as the selec-
tion of a representative payee is made pursuant to
thissection.

“(2)T IME LIMITATION.—

“(A) IN GENERAL .—Except as provided in
subparagraph (13),anydeferral orsuspensionof
direct payment of a benefit pursuant to para-
graph (1)shallbeforaperiodofnotmorethan

1 month.

“(B) I& XCEPTION IN THE CASE OF INCOM-

PETENCY.—Subparagraph (A) shall not apply
in any case in which the qualified individual is,
as of the date of the Commissioner of Social

Security’s determination, legally incompetent



O:\ERN\ERN99.524 S.L.C

70

1 under the laws of the jurisdiction in which the

2 individual resides.

3 “(3) P AYMENT OF RETROACTIVE BENEFITS.—

4 Payment of any benefits which are deferred or sus-

5 pended pending the selection of a representative

6 payeeshallbe madetothequalifiedindividualorthe

7 representative payee as a single sum or over such

8 period of time as the Commissioner of Social Secu-

9 ritydeterminesisinthebestinterest of thequalified
10 individual.
11 “(f) HEARING.—Any qualified individual who is dis-
12 satisfiedwithadeterminationbythe Commissionerofi3o-
13 cialSecuritytomakepaymentofthequalifiedindividual’s
14 benefit to a representative payee under subsection (a) of
15 thissectionorwiththedesignationofaparticularperson
16 toserveasrepresentativepayeeshallbeentitledtoaheai-
17 ing by the Commissioner of Social Security to the sare
18 extentasisprovidedinsection809(a),andtojudicialre-
19 view of the Commissioner of Social Security’s final deci-
20 sionésisprovidedinsecti()118()9(b).
21 “(g)NOTICE REQUIREMENTS.—
22 “(1) IN GENERAL.—In advance, to the extent
23 practicable, of the payment of a qualified individ-
24 ual’s benefit to a representative payee under sub-
25 section (a), the Commissioner of Social Security
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shall provide written notice of the Commissioner’s
initial determination to so make the payment. The
notice shall be provided to the qualified individnal,
except that, if the qualified individual is legally in-
competent, thenthenoticeshallbe providedsolelyto

the legal guardian or legal representative of the
qualified individual.

“(2) S PECIFIC REQUIREMENTS.—Any noticere-
quired by paragraph (1) shall be clearly written in
language thatis easilyunderstandable tothereader,
shall identify the person to be designated as the
qualified individual’s representative payee, and shall
explain to the reader the right under subsection (f)
of the qualified individual or of the qualified individ-
ual’slegal guardianorlegalrepresentative—

“(A) toappeal adetermination that arep-
resentative payee 1s necessary for the qualified
individual,

“(B) to appeal the designation of a par-
ticular person to serve as the representative
payeeofthequalifiedindividual;and

“(C) toreview the evidenceuponwhich the
designation is based and to submit additional
evidence.

“(h)ACCOUNTABILITY MONITORING.—
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1 “(1) IN GENERAL.—Inany casewherepayment
2 under this title is made to a person other than the
3 qualified individual entitled to the payment, the
4 Commissioner of Social Security shall establish a
5 system of accountability monitoring under which the
6 person shall report notless often than annuallywith
7 respect to the use of the payments. The Commis-
8 sioner of Social Security shall establish and imple-
9 ment statistically valid procedures for reviewing the
10 reports in order to identify instances in which per-
11 sonsarenotproperlyusing the payments.
12 “(2) SPrECIAL  REPORTS.—Notwithstanding
13 paragraph (1), the Commissioner of Social Security
14 may require a report at any time from any person
15 receiving payments on behalf of a qualified individ-
16 ual, if the Commissioner of Social Security has rea-
17 sontobelievethatthe personreceivingthe paymerits
18 ismisusingthe payments.
19 “(3) MAINTAINING LISTS OF PAYEES.—The
20 Commissioner of Social Security shall maintain lists
21 whichshallbeupdated periodically of—
22 ‘“‘(A)thename, address,and (if1ssued) the
23 social security account number or employer
24 identification number of each representative
25 payee who is receiving benefit payments pursu-
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ant to this section, section 205(j), or section
1631(a)(2);and

“(B)thename, address,andsocial security
account number of each individual for whom
each representative payeeisreported to be pro-
viding services as representative payee pursuant
to this section, section 205(j), or section

1631(a)(2).

“(4) MAINTAINING LISTS OF AGENCIES.—The
Commissioner of Social Security shallmaintainlists,
which shall be updated periodically, of public agen-
cies and community-based nonprofit social service
agencies which are qualified to serve as representa-
tive payees pursuant to this section and which are
located in the jurisdiction in which any qualified in-
dividualresides.

“(1) REsTITUTION.—Inanycase where the negligent
failure of the Commissioner of Social Security to inves-
tigateor monitorarepresentative payee resultsinmisuse
ofbenefitsby the representative payee, the Commissioner
of Social Security shall make payment tothe qualifiedin-
dividual or the individual’s alternative representative
payee of an amount equal to the misused benefits. The

Commissioner of Social Security shall make a good faith
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efforttoobtainrestitutionfromtheterminatedrepresant-
ativepayee.
“SEC.808.0VERPAYMENTSANDUNDERPAYMENTS.

“(a) IN GENERAL.—Whenever the Commissioner of
Social Security finds that more or less than the correct
amount of payment has been made to any person under
this title, proper adjustment or recovery shall be made,
asfollows:

“(1) With respect to payment to a person of
more than the correct amount, the Commissioner of
Social Security shalldecrease any payment—

“(A) under this title to which the overpaid
person (if a qualified individual) is entitled, or
shall require the overpaid person or his or her
estate to refund the amount in excess of the
correct amount, or, if recovery is not obtained
under these 2 methods, shall seek or pursue re-
covery by means of reduction in tax refunds
based on notice to the Secretary of the Treas-
ury, as authorized under section 3720A of title
31, United States Code;or

“(B) under title II to recover the amount
in excess of the correct amount, if the person
1s not currently eligible for payment under this

title.
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1 “(2) With respect to payment of less than the

2 correct amount to a qualified individual who, at the

3 time the Commissioner of Social Security is pre-

4 pared to take action with respect to the underpay-

5 ment—

6 “(A) is living, the Commissioner of Social

7 Security shall make paymenttothequalifiedin-

8 dividual (or the qualified individual’s represent-

9 ative payee designated under section 807) of
10 the balance of the amount due the underpaid
11 qualifiedindividual;or
12 “(B) is deceased, the balance of the
13 amount due shall revert to the general fund of
14 the Treasury.
15 “M) No Errect oN Tirni VIII ELIGIBILITY OR

16 BENEFIT AMOUNT.—In any case in which the Commis-
17 sioner of Social Security takes action in accordance with
18 subsection(a)(1)(B)torecoveranamountincorrectlypaid
19 to anindividual, that individual shall not, as a result of

20 suchaction—

21 “(1) become qualified for benefits under this
22 title;or

23 “(2) if such individual is otherwise so qualified,
24 become qualified for increased benefits under this

25 title.
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“(¢) WAIVER OF RECOVERY OF OVERPAYMENT.—In
any case in which more than the correct amount of pay-
menthasbeenmade, thereshallbenoadjustmentofpay-
mentsto, orrecoverybythe United Statesfrom, any per-
sonwhoiswithoutfaultifthe CommissionerofSocial Se-
curity determines that the adjustment or recovery would
defeat the purpose of thistitle or would be against equity
andgoodconscience.

“(d) LiMITED IMMUNITY FOR DISBURSING OFFI-
CERS.—Adisbursingofﬁcermaynotbeheldliableforany
amount paid by the offieer if the adjustment or recovery
of the amount is waived under subsection (b), or adjust-
ment under subsection (a) i1s not completed before the
deathofthequalifiedindividualagainstwhosebenefitsde-
ductionsareauthorized.

“(e)AUTHORIZED COLLECTION PRACTICES.—-

“(1) IN GENERAL.—With respect to any delin-
quent amount, the Commissioner of Social Security
may use the collection practices deseribed in sections

3711(e), 3716, and 3718 of title 31, United States

Code, asineffecton October1,1994.

“(2) DEFINITION.—For purposes of paragraph

(1), the term ‘delinquent amount’ means an

amount—
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| “(A) inexcessofthe correct amount of the

2 paymentunderthistitle;and

3 “(B) determined by the Commissioner of

4 Social Security to be otherwise unrecoverable

5 under this section from a person who i1s not a

6 qualifiedindividualunderthistitle.

7 “SEc.sos.fiEARmGSANDREVIEw.

8 “(a)H EARINGS.—

9 “(1) IN GENERAL.—The Commissioner of So-
10 cial Security shall make findings of fact and deci-
11 sions as to the rights of any individual applying for
12 payment under this title. The Commissioner of iSo-
13 cial Security shall provide reasonable notice and op-
14 portunity for a hearing to any individual who is or
15 claimstobeaqualifiedindividualandisindisagres-

16 ment with any determination under this title with
17 respect to entitlement to, or the amount of, benefits
18 under this title, if the individual requests a hearing
19 on the matter in disagreement within 60 days after
20 notice of the determination is received, and, if a
21 hearing is held, shall, on the basis of evidence ad-
22 duced at the hearing affirm, modify, or reverse the
23 Commissioner of Social Security’s findings of fact
24 and the decision. The Commissioner of Social Secu-
25 rity may, on the Commissioner of Social Security’s
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own motion, hold such hearings and conduct such
investigations and other proceedings as the Comimis-
sioner of Social Security deems necessary or proper
for the administration of this title. In the course of
any hearing, investigation, or other proceeding, the
Commissioner may administer oaths and affirma-
tions, examine witnesses, and receive evidence. Evi-
dence may be received at any hearing before the
Commissioner of Social Security even though inad-
missible under the rules of evidence applicable to
court procedure. The Commissioner of Social Secu-
rity shall specifically take into account any physical,
mental, educational, orlinguisticlimitationofthein-
dividual (including anylack of facility with the Eng-
lish language) in determining, with respect to the
entitlement of the indi\IIidua] for benefits under this
title, whether the individual acted in good faith or
wasatfault, and indeterminingfraud, deception, or
intent.

“(2) EFFECT O FAILURE TO TIMELY REQUEST
REVIEW.—A failure to timely request review of an
initial adverse determination with respeet to an ap-
plication for any payment under this title or an ad-
verse determination on reconsideration of such an

initial determination shall not serve as a basis for
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denial of a subsequent application for any payment
under this title if the applicant demonstrates that
the applicant failed to so request such a review act-
ingingood faithreliance uponincorrect, incomplete,
or misleading information, relating to the con-
sequences of reapplying for paymentsinlieu of seek-
ing review of an adverse determination, provided by
any officer or employee of the Social Security Ad-
ministration.

“(3)N OTICE REQUIREMENTS.—Inanynoticeof
anadversedetermination with respect towhich are-
view may be requested under paragraph (1), the
Commissioner of Social Security shall deseribe in
clear and specificlanguage the effect on possible en-
titlement to benefits under this title of choosing to
reapply in lieu of requesting review of the deter-
mination.

“(b)dJ upiciAL REviEwW.—Thefinal determination of

the Commissionerof'Social Securityafterahearingunder
subsection (a)(1)shallbesubjecttojudicialreviewaspro-
videdinsection205(g)tothesameextentasthe Commis-
sionerof Social Security’s final determinationsunder sec-

tion205.
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“SEC.810.0THERADMINISTRATIVEPROVISIONS.

“(a)R EGULATIONS AND ADMINISTRATIVE ARRANGE-
MENTS.—The Commissioner of Social Security may pre-
seribesuchregulations,andmakesuchadministrativeand
other arrangements, as may be necessary or appropriate
tocarryoutthistitle.

“(b) P AYMENT OF BENEFITS.—Benefits under this
titleshallbepaidatsuchtimeortimesandinsuchinstall-
ments as the Commissioner of Social Security determines
areintheinterestsofeconomyandefficieney.

“(¢) ENTITLEMENT REDETERMINATIONS.—AnN indi-
vidual’s entitlement to benefits under this title, and the
amountofthebenefits, mayberedetermined atsuchtire
or times as the Commissioner of Social Security deter-
minestobeappropriate.

“(d) S USPENSION AND TERMINATION OF BENE-
F118.—Regulations prescribedbythe CommissionerofSo-
cialSecurityundersubsection (a) mayprovideforthesus-
pension and termination of entitlement to benefits under
this title as the Commissioner determines is appropriate.
“SEC.811.PENALTIESFORFRAUD.

“(a)I N GENERAL.—Whoever—

“(1) knowingly and willfully makes or causes to

be made any false statement or representation of a

material fact in an application for benefits under

thistitle;
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1 “(2) at any time knowingly and willfully makes

2 or causes to be made any false statement or rep-

3 resentation of a material fact foruse indetermining

4 anyrighttothebenefits;

5 “(3) having knowledge of the occurrence of any

6 eventaffecting—

7 “(A)hisorherinitial orcontinued right to

8 thebenefits;or

9 “(B) the initial or continued right to the
10 benefits of any otherindividual in whose behalf
11 he or she has applied for or is receiving the
12 benefit,
13 conceals or fails to disclose the event with an intent
14 fraudulently to secure the benefit eitherinagreater
15 amount or quantity than is due or when no such
16 benefitisauthorized;or
17 ‘““(4) having made application to receive any
18 such benefit for the use and benefit of another and
19 having received it, knowingly and willfully converts
20 the benefit or any part thereof to a use other than
21 fortheuseandbenefitoftheotherindividual,
22 shallbefined undertitle 18, United States Code, impris-

N
W

onednotmorethanbyears,orboth.
24 “(b)R ESTITUTION BY REPRESENTATIVE PAYRE.—If

25 apersonororganizationviolatessubsection (a)intheper-
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son’s or organization’s role as, or in applying to become,
a representative payee under section 807 on behalf of a
qualified individual, and the violation includes a willful
misuse of funds by the person or entity, the court may
also require that full or partial restitution of funds be
madetothequalifiedindividual.
“SEC.812.DEFINITIONS.

“Inthistitle:

“(1) WORLD WAR II VETERAN.—The term
“WorldWarllveteran’ meansapersonwho—
“(A)served duringWorld War II—

(1) 1n the active military, naval, or
air service of the United States during
WorldWarll;or

“(i1) in the organized military forces
of the Government of the Commonwealth
of the Philippines, while the forces werein
the service of the Armed Forces of the
United States pursuant to the military
order of the President dated July 26,
1941, including among the military forees
organized guerrilla forces under command-
ers appointed, designated, or subsequently
recognized by the Commander in Chief,

Southwest Pacific Area, or other com-
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petent authorityinthe Armyofthe United
States, in any case in which the serviee
was rendered before December 31, 1946;
and
“(B) was discharged or released therefrom
underconditionsotherthandishonorable—

“(1) after service of 90 days or more;
or

“(i1) because of a disability or injury
incurred oraggravated in theline of active
duty.

“(2)WORLD WAR II.—Theterm ‘World WarII’
means the period beginning on September 16, 1940,
andendingonJuly24,1947.

“(3) SUPPLEMENTAL SECURITY INCOME BENE-
FIT UNDER TITLE XVI..—Theterm ‘supplemental se-
curityincomebenefitundertitle XVI’ except asoth-
erwise provided, includes State supplementary pay-
ments which are paid by the Commissioner of Social
Security pursuant to an agreement under section
1616(a) of this Act or section 212(b) of Public Law
93-66.

“(4) FEDERAL BENEFIT RATE UNDER TITLE
Xvl.—The term ‘Federal benefit rate under title

XVI'"means, with respect to any month, the amount
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of the supplemental security income cash benefit
(not including any State supplementary payment
whichis paidbythe CommissionerofSocial Security
pursuant to an agreement under section 1616(a) of
this Act or section 212(b) of Public Law 93-66)
payable under title XVI for the month to an eligible
individualwithnoincome.

“(5) UNITED STATES .—The term ‘United
States’ means, notwithstanding section 1101(a)(1),
onlythe 50 States, the Districtof Columbia, and the
Commonwealthofthe Northern Marianalslands.

“(6) BENEFIT INCOME.—The term ‘benefit in-
come’ means any recurring payment received by a
qualified individual as an annuity, pension, retire-
ment, or disability benefit (including any veterans’
compensation or pensio'n, workmen’s compensation
payment, old-age, survivors, or disability insurance
benefit, railroad retirement annuity or pension, and
unemployment insurance benefit), but onlyif a simi-
lar payment was received by the individual from the
same (or arelated) source_during the 12-month pe-
riod preceding the month in which the individual

filesanapplicationforbenefitsunderthistitle.
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“SEC.813.APPROPRIATIONS.

“There are hereby appropriated for fiscal year 2000

andsubsequentfiscalyears,outofanyfundsintheTreas-
urynototherwiseappropriated, suchsumsasmaybenec-

essarytocarryoutthistitle.”.

(b)CONFORMING AMENDMENTS.—

(1) SOCIAL SECURITY TRUST FUNDS LAE AC-
COUNT.—Section 201(g) of such Act (42 U.S.C.
401(g))isamended—

(A) n the fourth sentence of paragraph

(1)(A), by inserting after “this title,” the fol-

lowing: “title VII1,”;

(B) in paragraph (1)(B)(1)(I), by inserting

after “this title,” the following: “title VIII,”;

and

(C) in paragraph (1)(C)(i), by inserting

after“‘thistitle,” the following: “title VIIL,”.

(2) REPRESENTATIVE PAYEE PROVISIONS OF
TITLE 11.—Section 205()) of such Act (42 U.S.C.
405(3))1samended—

(A)inparagraph (1)(A),byinserting “807
or”’before“1631(a)(2)”’;
(B) inparagraph (2)(B)(i)(1), by inserting

“ titleVIII,” before “‘ortitle XVI'’;

(C) in paragraph (2)(B)()(III), by insert-
ing“,811,”before‘‘or1632”;
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1 (D)inparagraph (2)(B)(1)(IV)—

2 (i) by inserting “, the designation of

3 such person as a representative payee has

4 been revoked pursuant to section 807(a),”

5 before‘‘orpaymentofbenefits’;and

6 (i1) by inserting | title VIII,” before

7 ortitle XVI”;

8 (E)inparagraph (2)(B)(u)(I)—

9 (i) by inserting “whose designation as
10 a representative payee has been revoked
11 pursuant to section 807(a),” before “or
12 withrespecttowhom’;and
13 (11) by inserting “, title VIII,” before
14 “ortitle XVI";

15 (F') in paragraph (2)(B)(11)(1I), by insert-
16 ing“‘,811," before“or1632";
17 (G)inparagraph (2)(C)(1)(1I),byinserting
18 “ the designation of such person as a rep-
19 resentative payee has been revoked pursuant to
20 section 807(a),” before “or payment of bene-
21 fits”; |
22 (H) in each of clauses (1) and (ii) of para-

| 23 .graph (3)(E), by inserting *“, section 807, be-
24 fore“‘orsection1631(a)(2)”;
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(I) in paragraph (3)(F), by inserting “807
or’’before‘1631(a)(2)”;and
(J) in paragraph (4)(B)(1), by inserting

“807 or’’before*“1631(a)(2)”.

(3) WITHHOLDING FOR CHILD SUPPOET AND
ALIMONY OBLIGATIONS.—Section 459(h)(1)(A) of
suchAct(42U.S.C.659(h)(1)(A))isamended—

(A) at the end of clause (111), by striking

“and’’;

(B) at the end of clause (iv), by striking

“but”’andinserting‘‘and’’;and

(C) by adding at the end a new clause as
follows:
“(v) special benefits for certain World
War II veterans payable under title VIII;
but”.

(4) SOCIAL SECURITY ADVISORY BOARD .—Sec-

tion 703(b) of such Act (42 U.S.C. 903(b)) is

amended by striking “title II"” and inSerting “title

11, the program of special benefits for certain World
WarlIlveteransundertitle VIIIL,".
(5) DELIVERY OF CHECKS.—Section 708 of
suchAct(42U.5.C.908)isamended—
(A) insubsection (a), by striking ““title [1"
andinserting‘‘titleII, title VIII,”’;and
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(B) insubsection (b), by striking “title IT”

andinserting “titleII, title VIIL,”.

(6) CIVIL MONETARY PENALTIES.—-Section
1129 of such Act (42 U.S.C. 1320a-8) is amend-
ed—

(A) in the title, by striking “II”’ and in-

serting “II, VIII";

(B)insubsection(a)(1)—
(1) by striking “or”” at the end of sub-
paragraph (A);
(i1) by redesignating subparagraph
(B)assubparagraph(C);and
(iif) by inserting after subparagraph
(A) thefollowing newsubparagraph:
“(B)benefitsor paym.ents undertitle VIII,
or’’;
(C) in subsection (a)(2), by inserting “or
title VIIL, after‘‘title11”;
(D) insubsection (e)(1)(C)—
(1) by striking “or” at the enc of
clause(1);
(11) by redesignating clause (ii) as
clause(iii);and
(11) by inserting after clause (i) the

followingnewclause:
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1 “(i1) by decrease of any payment
2 under title VIII to which the person isien-
3 titled, or’’;
4 (E) in subsection (e)(2)(B), by striking
5 “title XVI” and inserting “title VIII or XVI"’;
6 and
7 (F) in subsection (1), by striking “title
8 XVI” andinserting ‘“‘title VIITor XVI”.
9 (7) RECOVERY OF SSI OVERPAYMENTS.—Sec-
10 tion 1147 of such Act (42 U.S.C. 1320b-17) is
11 amended—
12 (A)insubsection(a)(1)—
13 (1) by inserting ‘“‘or VIII"" after “title
14 II” thefirst placeitappears;and
15 (ii) by striking “title II”’ the second
16 placeit appears and inserting ““such title”’;
17 and
18 (B) in the heading, by striking “  SOCIAL
19 SECURITY” andinserting“‘OTHER
20 (8) RECOVERY OF SOCIAL SECURITY OVERPAY-
21 MENTS.—Part A of title XTI of the Social Security
22 Act is amended by inserting after section 1147 (42
23

U.S.C.1320b-17) thefollowing newsection:
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] “RECOVERY OF SOCIAL SECURITY BENEFIT
2 OVERPAYMENTS FROM TITLE VIII BENEFITS
3 “SEC. 1147A. Whenever the Commissioner of Social
4 Security determines that more than the correct amount
5 ofanypaymenthasbeenmadeundertitleIItoanindivid-
6 ualwhoisnotcurrentlyreceivingbenefitsunderthattitle
7 butwhoisreceivingbe'neﬁtsundertitleVIII,theCommis-
8 sionermayrecovertheamountincorrectlypaidundertitle
9 IIbydecreasinganyamountwhichispayabletotheindi-
10 vidualundertitle VIIL.".
11 (9) REPRESENTATIVE PAYEE PROVISIONS OF
12 TITLE XVI.—Section 1631(a)(2) of such Act (42
13 U.S.C.1383(a)(2))isamended—
14 (A) in subparagraph (A)(ii), by inserting
15 “or807” after‘205()(1)";
16 (B) in subparagraph (B)(i1)(I), by insert-
17 ing“,title VILL, before ‘orthistitle”;
18 (C)insubparagraph (B)(ii)(III), by insert-
19 ing* 811, before“or1632”;
20 (D)insubparagraph (B)(1)(IV)—
21 (1) by inserting “whether the designa-
22 tion of such person as a representative
23 payeehasbeenrevoked pursuanttosection
24 807(a),” before “and whether ecertifi-
25 cation’’;and
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1 (i1) by inserting *, title VIIL,” before

2 “orthistitle’’;

3 (E) insubparagraph (B)(1i1) (II), by insert-

4 ing “‘the designation of such person as a rep-

5 resentative payee hasbeen revoked pursuant to

6 section807(a),” before “‘orcertification’’;and

7 (F') in subparagraph (D)(i1) (II)(aa), by in-

8 - serting“‘or807" after“205(j)(4)".

9 (10) A DMINISTRATIVE OFFSET.—-Section
10 3716(c)(3)(C) of title 31, United States Code, is
11 amended—

12 (A) by striking “sections 205(b)(1)” and
13 inserting “sections 205(b)(1), 809(a)(1),”; and
14 (B)bystriking “eithertitle 11" and insert-
15 ing “‘title I, VIIL,”.

16 SubtitleC—Study

17 SEC.261.STUDY OF DENIAL OF SSIBENEFITS FOR FAMILY
18 FARMERS.

19 (a)IN GENERAL.—TheCommissionerofSocial Secu-
20 rityshallconductastudyofthereasonswhyfamilyfarm-
21 erswithresources ofless than $100,000 are denied sup-

22 plemental security income benefitsundertitle XVIofthe
23 Social Security Act, including whether the deeming proc-
24 essundulyburdensanddiscriminatesagainstfamilyfarm-
25 erswhodonotinstitutionalize a disabled dependent, and
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[

shalldeterminethenumberofsuchfarmerswhohavebean
denied such benefits during each of the preceding 10
years.

(b)REPORT TO THE CONGRESS.—Withinlyearafter
the date of the enactment of this Act, the Commissioner
of Social Security shall prepare and submit to the Com-
mittee on Ways and Means of the House of Representa-

tivesandthe CommitteeonFinanceoftheSenateareport

O 0 N N W b W

that containstheresultsofthe study, and thedetermina-

Pt
o

tion, requiredbysubsection(a).
TITLEIII—CHILDSUPPORT

SEC. 301. NARROWING OF HOLD-HARMLESS PROVISION

S S
W N -

FORSTATESHAREOFDISTRIBUTIONOF COL-

ot
N

LECTEDCHILDSUPPORT.

—
(9}

(a)IN GENERAL.—Section457(d)oftheSocialSecu-

rityAct(42U. SC 657(d))1samendedtoreadasfollows;:

b
~ N

“(d)H oLD HARMLESS PROVISION.—If—

[
(o 0]

“(1) the Stateshare of amountscollectedin the

p—
O

fiscal year which could be retained to reimburse the

N
o

State for amounts paid to families as assistance by

3]
ot

the State is less than the State share of such

amounts collected in fiscal year 1995 (determinedin

NN
W N

accordance with section 457 as in effect on August

21,1996);and

N
i <N
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“(2)(A) the State has distributed to families
that include an adult receiving assistance under the
programunderpart Aatleast80percentofthecur-
rent support payments collected during the preced-
ing fiscal year on behalf of such families, and the
amountsdistributed weredisregarded indetermining
the amount or type of assistance provided under the
programunderpartA;or
“(B) the State has distributed to families that
formerly received assistance under the program
under part A the State share of the amounts col-
lected pursuant to section 464 that could have been
retained as reimbursement for assistance paid to
suchfamilies,
then the State share otherwise determined for the fiscal
year shall be inereased by an amount equal to 4 of the
amount (if any) by which the State share for fiscal year
1995 exceeds the State share for the fiscal year (deter-
minedwithoutregardtothissubsection).”.

(b) EFFECTIVE DATE.—The amendment made by
subsection (a) shall be effective with respect to calendar
quartersoccurringduringthe period thatbeginson Ocro-
ber1,1998,andendsonSeptember30,2001.

(¢) REPEAL.—Effective October1,2001,section 457
of the Social Security Act (42 U.S.C. 657) isamended-—
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(1) in subsection (a), by stx-iking “subsections
(e)and ()" and inserting“subsection's (d)and (e)”;
| (2)bystrikingsubsection (d);
(3) in subsection (e), by striking the second
sentence;and
(4) by redesignating subsections (e) and (f) as

subsections (d) and (e), respectively.

TITLEIV—-TECHNICAL
CORRECTIONS

SEC.401.TECHNICALCORRECTIONS RELATING TO AMEND-
MENTS MADE BY THE PERSONAL RESPON-
SIBILITY AND WORK OPPORTUNITY REC-
ONCILIATIONACTOF1996.

(a) Section 402(a)(1)(B)(iv) of the Social Security
Act (42 U.S.C.602(a)(1)(B)(iv)) 1s amended by striking
“Act”’andinserting‘‘section’’.

(b) Section409(a)(7)(13)(1)(1I) of the Social Security
Act (42 U.S.C..609(a)(7)(B)(i)(II)) is amended by strik-
ing*‘part”’ andinserting‘‘section”.

(¢) Section 413(g)(1) of the Social Security Act (42
U.S.C. 613(g)(1)) is amended by striking “Act” and in-
serting*‘section’’.

(d)Section4160ftheSocial SecurityAct(42U.S.C.
616) is amended by striking “Opportunity Act” and in-
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1 serting “Opportunity Reconciliation Act” each place such
2 termappears.
3 (e) Section 431(a)(6) of the Social Security Act (42
4 U.S.C.629a(a)(6)))isamended—
5 (1) by inserting “, as in effect before August
6 22,1986 after‘‘482(i)(5)”;and
7 (2) by inserting “, as so in effect’” after
8 “482(1)(T)(A)”.
9 (f) Sections452(a)(7)and466(c)(2)(A)(i) of the So-
10 cial Security Act (42 US.C. 652(a)(7) and
11 666(c)(2)(A)(1))areeachamendedbystriking‘‘Social Se-

12 curity” andinserting‘‘socialsecurity’’.
13 (g)Section4b4oftheSocial SecurityAct (42U.S.C.
14 654)isamended—

15 (1) by striking ““, or” at the end of each of
16 paragraphs (6)(E)(i) and (19)(B)(1) and inserting **;
17 or’’; |

18 (2) inparagraph (9), by striking the comma at
19 the end of each of subparagraphs (A), (B), and (C)
20 andinsertingasemicolon;and

21 (3) by striking “, and”’ at the end of each of

22 paragraphs (19)(A) and (24)(A) and inserting “;
23 and”. '
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(h)Section454(24)(1B)oftheSocial Security Aet (42
U.S.C.654(24)(B)) isamended by striking “Opportunity
Act”andinserting*‘OpportunityReconciliationAct”.

(i) Section344(b)(1)(A) of the Personal Responsibil-
ity and Work Opportunity Reconciliation Act of 1996
(PublicLiaw104-193;110Stat.2236)isamendedtoread
asfollows:

“(A) in paragraph (1), by striking sub-
paragraph (B) andinsertingthefollowing:

‘(B) equal to the percent specified in para-
graph (3) of the sums expended during such
quarter that are attributable to the planning,
design, development, installation or enhance-
ment of an automatic data processing and in-
formation retrieval system (including in such
sums the full cost of the hardware components
ofsuchsystem);and’;and”’.

(j) Section 457(a)(2)(B)(i)(I) of the Social Security
Act(42U.8.C.657(a)(2)(B)(1)(I))isamendedbystriking
“Act Reconciliation” and inserting “Reconciliation Act”.

(k)Section457of the Social Security Act(42U.S.C.
657)isamendedbystriking‘OpportunityAct”eachplace
it appears and inserting “Opportunity Reconciliation

Act”.
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(1) EffectiveonthedateoftheenactmentofthisAct,

[S—

section 404(e) of the Social Security Act (42 U.S.C.
604(e)) isamended by inserting “or tribe” after “State”
the first and second places it appears, and by inserting
“ortribal” after‘‘State’’ thethirdplaceitappears.

(m) Section 466(a)(7)(A) of the Social Security Act
(42 U.S.C. 666(a)(7)(A)) is amended by striking
“1681a(f))”’andinserting‘‘1681a(f)))”.

(n) Section 466(b)(6)(A) of the Social Security Act
(42 U.S.C.666(b)(6)(A)) isamended by striking ‘“state’

O 00 NN N U AW

[ —y
- O

andinserting‘‘State’.

—
N

(0) Section 471(a)(8) of the Social Security Act (42

—
o

U.S.C.671(a)(8)) isamended by striking *“(including ac-

—
EaN

tivitiesunderpartF)”.

Pt
W

(p)Section1137(a)(3)oftheSocial Security Act (42

(SN
(o))

U.S.C. 1320b-7(a)(3)) is amended by striking
“453A(a)(2)(B)(11))” and inserting
“453A(a)(2)(B)(i1)))”.

—
O 0 2

(q) Except as provided insubsection (1), the amend-

N
o

ments madebythissectionshalltake effectasifineluded

N
ot

intheenactment ofthe Personal Responsibilityand Work

N
N

OpportunityReconciliation Actof 1996 (PublicLlaw104—
- 193;110Stat.2105).

N
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