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AMENDMENTNO. Calendar No. _ 

Purpose: To provide a complete substitute. 

I N THE SENATE OF THE UNITED STATES—106th Cong., 1st Sou. 

H.R1802 

To amend part E of title IV of the Social Security Act 
to provide States with more funding and greater flexibil­
ity in carrying out programs designed to help children 
make the transition from foster care to self-sufficiency, 
andforotherpurposes. 

Referred to the Committee on 
and ordered tobe printed 

Ordered to lie on the table and to be printed 

AMENDMENT I N THE NATURE OF A SUBSTITUTE intended 
to be proposed by Mr. ROTH (for himself, Mr. M OY-
NIHAN, Ms. COLLINS , Mr. CHAFEE, and Mr. R EED) 

Viz: 

1 Strike all after the enactingcl ause and insert the f ol-

2 lowing: 

3 SECTIONl.SHORTTITLE;TABLEOFCONTENTS. 

4 (a) SHORT TITLE.—This Act may be cited as the 

5 "FosterCareIndependenceActofl999". 

6 (b) TABLE OF CONTENTS.—The table of contents of 

7 thisActisasfollows: 

Sec. 1. Shorttitle; tableofcontents. 

TITLE I—IMPROVED INDEPENDENT LIVING PROGRAM 
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Subtitlu A—Improved IndupeiMlciit Liuiifjc Prognun 

Sec. 101. ImprovediiKlcpmidwitliviiigprofyrani. 

Siil)title B—Related Foster Care Provision 

Sec. 111. Ineix'asciiianiouiit()f'ass(:tsall()\val)lcfbi,(:liil(lreiiiiif()stei-cai,(:. 
Sec. 112. Preparation of Coster parents to provide fur tbe needs of children in 

State care. 

Subtitle C—Medicaid Amendments 

See. 121. State option of Medicaid covera^: for adolescents leavingfostereare. 

Subtitle D—Adoption Incentive Payments 

Sec. 131. Increasedfimdingforadoptionincentivcpayinents. 

TITLE II—SSI FRAUD PREVENTION 

Subtitle A—Fraud Prevention and Related Provisions 

Sec. 201. Liabilityofrepreseiitiitivcpayeesfor()vei-paynientsto<leccasedriici[)i-
ents. 

Sec. 202. Recoveryof overpayments of SSI benefits from lumpsum SSI benefit 
payments. 

See. 203. Additionaldebtcolleetionpractices. 
Sec. 204. Requirement to provide State prisoner information to Federal and 

federally assisted benefitprograms. 
Sec. 205. Tn;atmentofassetsbeldintrustun(lertbeSSIpi'og)-am. 
Sec. 206. Disposal of resources for less than fair market value under tbe SSI 

program. 
Sec. 207. Administrative procedure for imposing penalties for false or mislead-

ingstatements. 
Sec. 208. Exclusion of representatives and health care providers convicted of 

\iolationsfromparticipationinsocialsecuritypro grams. 
Sec. 209. Statedataexchanges. 
Sec. 210. Study on possible measures to impnive fraud prevention and adminis­

trative processing. 
Sec. 211. Annualreportonamountsnecessarytoconibatfraud. 
Sec. 212. Computer matches with Medicare and Medicaid institutionalization 

data. 
Sec. 213. Access to information held by financial institutions. 

Subtitle B—Benefits For Certain World War II Veterans 

Sec. 251. Establishment of program of special benefits for certain Wrorld War 
I I veterans. 

Subtitle C—Study 

Sec. 261. StudyofdenialofSSIbenefitsforfamilyfarmers. 

TITLE III—CHILD SUPPORT 

Sec. 301. Narrowing of hold harmless provision for State share of distribution 
of collected child support. 

TITLE IV—TECHNICAL CORRECTIONS 
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Sue. 401. Technical corrections relating to ameiKlments made by the Personal 
Responsibility and Work Opportunity Reconciliation Act of 
1996. 

1 TITLE I—IMPROVED INDEPEND-
2 ENTLIVINGPROGRAM 
3 SubtitleA—Improvedlndependent 
4 LivingProgram 
5 SEC.101. IMPROVEDINDEPENDENTLIVINGPROGRAM. 

6 (a)PiNDiNGS.—TheCongressfmdsthet'ollowing: 

7 (1) States are required to make reasonable ef-

8 forts to find adoptive families for all children, in-

9 eluding older children, for whom reunification with 

10 their biological family is not in the best interests of 

11 the child. However, some older children will continue 

12 to live in foster care. These children should be en-

13 rolled in an Independent Living program designed 

14 and conducted by State and local government to h elp 

15 prepare them for employment, postsecondary edu-

16 cation, and successful management of adult respon-

17 sibilities. 

18 (2) Older children who continue to be in foster 

19 care as adolescents may become eligible for Inde-

20 pendentLivingprograms. These Independent Living 

21 programs are not an alternative to adoption for 

22 these children. Enrollment in Independent Living 

23 programs can occur concurrent with continued ef-



O:\ERN\ERN99.524 S.L.C. 

4 

1 forts to locate, and achieve placement in adoptive 

2 familiesforolderchildreninfostercare. 

3 (3) About 20,000 adolescents leave the Nation's 

4 foster care system each year because they have 

5 reached 18 years of age and are expected to support 

6 themselves. 

7 (4) Congress has received extensive information 

8 that adolescents leaving foster care have significant 

9 difficulty making a successful transition to adult-

10 hood; this information shows that children aging out-

11 of foster care show high rates of homelessness, non-

12 marital childbearing, poverty, and delinquent or 

13 criminal behavior; they are also frequently the target 

14 of crime and physical assaults. 

15 (5) The Nation's State and local governments, 

16 with financial support from the P̂ ederal Government, 

17 should offer an extensive program of education, 

18 training, employment, and financial support for 

19 young adults leaving foster care, with participation 

20 in such program beginning several years before high 

21 school graduation and continuing, as needed, until 

22 the young adults emancipated from foster can; es-

23 tablish independence or reach 2 lyearsof age. 
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1 (b) I MPROVED INDEPENDENT LIVING PROGRAM.— 

2 Section 477 of the Social Security Act (42 U.S.C. 677) 

3 isamendedtoreadasfollows: 

4 "SEC. 477. JOHN H. CHAFEE FOSTER CARE INDEPENDENCE 

5 PROGRAM. 

6 "(a) PURPOSE .—The purpose of this section is to 

7 provide States with flexible funding that will enable pro-

8 gramstobedesignedandconducted— 

9 "(1) to identify children who are likely to re-

10 main in foster care until 18 years of age and to help 

11 these children make the transition to self-sufficiency 

12 by providing services such as assistance in obtaining 

13 ahigh school diploma, career exploration, vocational 

14 training, job placement and retention, training in 

15 dailylivingskills, traininginbudgetingand financial 

16 management skills, substance abuse prevention, and 

17 preventive health activities (includingsmokingavoid-

18 ance, nutrition education, and pregnancy preven-

19 tion); 

20 "(2) to help children who are likely to remain 

21 in foster care until 18 years of age receive the edu-

22 cation, training, and services necessaiy to obtain em-

23 ployment; 

24 "(3) to help children who are likely to remain 

25 in foster care until 18 years of age prepare for and 
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1 enter postsecondary training and education institu-

2 tions; 

3 "(4) to provide personal and emotional support 

4 tochildrenagingoutot'fostercare,throughmentors 

5 and the promotion of interactions with dedicated 

6 adults; and 

7 "(5) to provide financial, housing, counseling, 

8 employment, education, and other appropriate: sup-

9 port and services to former foster care recipients be-

10 tween 18 and 21 years of age to complement their 

11 own efforts to achieve self-sufficiency and to assure 

12 that program participants recognize and accept their 

13 personal responsibility for preparing for and then 

14 making the transition from adolescence to adult-

15 hood. 

16 " (b) APPLICATIONS — 

17 "(1) I N GENERAL.—A State may apply for 

18 funds from its allotment under subsection (c) for a 

19 period of five consecutive fiscal years by submit ting 

20 to the Secretary, in writing, a plan that meets the 

21 requirements of paragraph (2) and the certifications 

22 required by paragraph (3) with respect to the plan. 

23 "(2) S TATE PLAN.—A plan meets the require-

24 ments of this paragraph if the plan specifies which 

25 State agency or agencies will administer, supervise, 
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1 or oversee the programs carried out under the plan, 

2 and describes how the State i ntends to do the tbllow-

3 ing: 

4 "(A) Design and deliver programs to 

5 achieve the purposes ofthis section. 

6 "(B) Ensure that all political subdivisions 

7 in the State are served by the program, though 

8 notnecessarilyinaunitbrmmanner. 

9 "(C) Ensure that the programs serve chil-

10 dren of various ages and at various stages of 

11 achievingindependence. 

12 "(D) Involve the public and private sectors 

13 in helping adolescents in foster care achieve 

14 independence. 

15 "(E) Use objective criteria for determining 

16 eligibility for benefits and services under the 

17 programs, and for ensuring fair and equitable 

18 treatmentof benefit recipients. 

19 "(F) Cooperate in national evaluations of 

20 the effects of the programs in achieving the 

21 purposesofthissection. 

22 "(3) CERTIFICATIONS.—The certifications re-

23 quired by this paragraph with respect to a plan are 

24 thefollowing: 
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1 " (A) A certification by the chief executive 

2 officer of the State that the State will provide 

3 assistanceandservicestochildrenwhohaveleft 

4 foster care because they have attained 18 .years 

5 of age, and who have not attained 21 years of 

6 age. 

7 " (B) A certification by the chief executive 

8 officer of the State that not more than 30 per-

9 cent of the amounts paid to the State from its 

10 allotment under subsection (c) for a fiscal year 

11 willbeexpendedforroomorboardforchildren 

12 who have left foster care because they have at-

13 tained 18 years of age, and who have not at-

14 tained 2 lyearsof age. 

15 " (C) A certification b}' the chief executive 

16 officer of the State that none of the amounts 

17 paid to the State from its allotment under sub-

18 section (c) will be expended for room or board 

19 for any child who has not attained 18 year s of 

20 age. 

21 "(D) A certification by the chief executive 

22 officeroftheStatethattheStatewillusetrain-

23 ing funds provided under the program of Fed-

24 eral payments for foster care and adoption as-

25 sistance to provide training to help foster par-
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1 ents, adoptive parents, workers in group homes, 

2 and case managers understand and address the 

3 issues confronting adolescents preparing for 

4 independent living, and will, to the extent pos-

5 sible, coordinate such training with the inde-

6 pendent living program conducted for adoles-

7 cents. 

8 "(E) A certification by the chief executive 

9 officeroftheStatethattheStatehasconsulted 

10 widely with public and private organizations in 

11 developing the plan and that the State has 

12 given all interested members of the public at 

13 least 30 days to submit comments on the plan. 

14 "(F) A certification by the chief executive 

15 officer of the State that the State will make 

16 every effort to coordinate the State programs 

17 receiving funds provided from an allotment 

18 made to the State under subsection (c) with 

19 other Federal and State programs for youth 

20 (especially transitional living youth projects 

21 funded under part B of title I I I of the Juvenile 

22 Justice and Delinquency Prevention Act of 

23 1974), abstinence education programs, local 

24 housing programs, programs for disabled youth 

25 (especially sheltered workshops), and school-to-
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1 work programs offered by high schools or local 

2 workforce agencies. 

3 " (G) A certification by the chief executive 

4 officer of the State thateachlndian tribe inthe 

5 State has been consulted about the programs to 

6 be carried out under the plan; that there h ave 

7 been efforts to coordinate the programs with 

8 such tribes; and that benefits and services 

9 under the programs will be made available to 

10 Indian children in the State on the same basis 

11 astootherchildrenintheState. 

12 "(H) A certification by the chief executive 

13 officer of the State that the State will ensure 

14 that adolescents participating in the program 

15 under this section participate directly in design-

16 ing their own program activities that prepare 

17 them for independent living and that the ado-

18 lescents accept personal responsibility for living 

19 up to their part of the program. 

20 " (I) A certification by the chief executive 

21 officer of the State that the State has estab-

22 lished and will enforce standards and proce-

23 dures to prevent fraud and abuse in the pro-

24 gramscarriedoutundertheplan. 
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1 "(4) A PPROVAL.—The Secretaiy shall approve 

2 an application submitted by a State pursuant to 

3 paragraph(l)f'oraperiodif— 

4 "(A) the application is submitted on or be-

5 fore June 30 of'thecalendaryear in which such 

6 periodbegins;and 

7 "(B) the Secretary finds that the applica-

8 tion contains the material required by para-

9 graph(l). 

10 "(5) AUTHORITY TO IMPLEMENT CERTAIN 

11 AMENDMENTS; NOTIFICATION.—A State with an ap-

12 plication approved under paragraph (4) may imple-

13 ment any amendment to the plan contained in the 

14 application if the application, incorporating' the 

15 amendment, would be approvable under paragraph 

16 (4). Within 30 days after a State implements any 

17 such amendment, the State shall notify the Sec-

18 retary of the amendment. 

19 "(6) A v Al I JAB 1 L IT Y .—The State shall make 

20 available to the public any application submitted by 

21 the State pursuant to paragraph (1), and a brief 

22 summary of the plan contained in the application. 

23 "(c)ALLOTMENTS TO STATES.— 

24 " ( 1 ) 1 N GENERAL.—From the amount specified 

25 in subsection (h) that remains after applying sub-
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1 section (g)(2) fbr a fiscal year, the Secretary shall 

2 allot to each State with an application approved 

3 under subsection (b) for the fiscal year the amount 

4 which bears the same ratio to such remaining 

5 amount as the number of children in foster care 

6 under a program of the State in the most recent fis-

7 cal year for which such information is available 

8 bears to the total number of children in foster care 

9 in all States for such most recent fiscal year, as ad-

10 j usted in accordance with paragraph (2). 

11 " ( 2 ) H O L D HARMLESS PROVISION.— 

12 "(A) I N GENERAL.—The Secretary shall 

13 allot to each State whose allotment for a fiscal 

14 yearunderparagraph(l) is less than the great-

15 er of $500,000 or the amount payable to the 

16 Stateunderthissectionforfiscalyearl998. an 

17 additional amount equal to the difference; be-

18 tween such allotment and such greater amount. 

19 "(B) RATABLE REDUCTION OF CERTAIN 

20 ALLOTMENTS.—In the case of a State not de-

21 scribed in subparagraph (A) of this paragraph 

22 for a fiscal year, the Secretary shall reduce the 

23 amount allotted to the State for the fiscal year 

24 under paragraph (1) by the amount that bears 

25 the same ratio to the sum of the differences de-



O:\ERN\ERN99.524 S.L.C. 

13 

1 termined under subparagraph (A) ofthis para-

2 graph for the fiscal .year as the excess of the 

3 amount so allotted over the greater of $500,000 

4 or the amount payable to the State under this 

5 section for fiscal year 1998 bears to the sum of 

6 such excess amounts determined for all such 

7 States. 

8 "(d)UsE OF FUNDS.— 

9 "(1) I N GENERAL.—A State to which an 

10 amount is paid from its allotment under subsection 

11 (c) may use the amount in any manner that is rea-

12 sonably calculated to accomplish the purposes of this 

13 section. 

14 "(2) N O SUPPLANTATION OF OTHER FUNDS 

15 AVAILABLE FOR SAME GENERAL PURPOSES.—The 

16 amounts paid to a State from its allotment under 

17 subsection (c) shall be used to supplement and not 

18 supplant any other funds which are available for the 

19 samegeneralpurposesintheState. 

20 "(3) TWO-YEAR AVAILABILITY OF FUNDS.— 

21 Payments made to a State under this section for a 

22 fiscal year shall be expended by the State in the fis-

23 cal yearorin the succeedingfiscal year. 

24 "(e)PENALTIES.— 
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1 "(1) USE OF GRANT IN VIOLATION OF THIS 

2 PART.—If the Secretary is made aware, by an audit 

3 conducted under chapter 75 of title 31, United 

4 States Code, orby any other means, thataprogram 

5 receiving funds from an allotment made to a State 

6 under subsection (c) has been operated in a manner 

7 that is inconsistent with, or not disclosed in the 

8 State application approved under subsection (b) , the 

9 Secretary shall assess a penalty against the State in 

10 an amount equal to not less than 1 percent and not 

11 more than 5 percent of the amount of the allotment. 

12 "(2)FAILURE TO COMPLY WITH DATA REPORT-

13 ING REQUIREMENT.—The Secretaiy shall assess a 

14 penalty against a State that fails during a fiscal 

15 year to comply with an information collection plan 

16 implemented under subsection (f) in an amount 

17 equal to not less than 1 percent and not more than 

18 Spercentof the amount allotted to the State for the 

19 fiscal year. 

20 "(3) P ENALTIES BASED ON DEGREE OF NON-

21 COMPLIANCE.—The Secretary shall assess penalties 

22 under this subsection based on the degree of non-

23 compliance. 

24 "(f) D ATA COLLECTION AND PERFORMANCE MEAS-

25 UREMENT.— 
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1 " ( 1 ) I N GENERAL.—The Secretaiy, in consulta-

2 tion with State and local public officials responsible 

3 for administering independent living and other child 

4 welfare programs, child welfare advocates, members 

5 of Congress, youth service providers, and resea rch-

6 ers, shall— 

7 "(A) develop outcome measures (including 

8 measures of educational attainment, high school 

9 diploma, employment, avoidance of dependency, 

10 homelessness, nonmarital childbirth, incarcer-

11 ation, and high-risk behaviors) thatcanbeused 

12 to assess the performance of States in operating 

13 independentlivingprograms; 

14 "(B) identify data elements need€:d to 

15 track— 

16 " (i) the number and characteristics of 

17 children receiving semces under this sec-

18 tion; 

19 "(ii) the type and quantity of services 

20 beingprovided;and 

21 "(iii) State performance on the out-

22 come measures; and 

23 "(C) develop and implement a plan to col-

24 lect the needed information beginning with the 
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1 second fiscal year beginning after the date of 

2 theenactmentofthissection. 

3 "(2) REPORT TO THE CONGRESS.—Within 12 

4 months after the date of the enactment of this S'.ec-

5 tion, the Secretaiy shall submit to the Committee on 

6 Ways and Means of the House of Representatives 

7 and the Committee on Finance of the Senate a re-

8 port detailing the plans and timetable for collecting 

9 from the States the information described in para-

10 graph (1) and a proposal to impose penalties con-

11 sistent with paragraph (e)(2) on States that do not 

12 report data. 

13 "(g) EVALUATIONS.— 

14 "(1) I N GENERAL.—The Secretary shall con-

15 duct evaluations of such State programs funded 

16 under this section as the Secretaiy deems to be in-

17 novative or of potential national significance. The 

18 evaluation of any such program shall include infor-

19 mation on the effects of the program on education, 

20 employment, and personal development. To the max-

21 imum extent practicable, the evaluations slmll be 

22 based on rigorous scientific standards including ran-

23 dom assignment to treatment and control groups. 

24 The Secretary is encouraged to work directly with 

25 State and local governments to design methods for 
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1 conductingthe evaluations, directly orby grant, con-

2 tract, or cooperative agreement. 

3 "(2) FUNDING OF EVALUATIONS .—The Sec-

4 retary shall reserve 1.5 percent of the amount speci-

5 fied in subsection (h) for a fiscal year to carry out, 

6 during the fiscal year, evaluation, technical assist-

7 ance, performance measurement, and data collection 

8 activities related to this section, directly or through 

9 grants, contracts, or cooperative agreements with 

10 appropriate entities. 

11 "(h) LIMITATIONS ON AUTHORIZATION OF APPRO-

12 PRIATIONS.—To carry out this section and for payments 

13 to States under section 474(a)(4), there are authorized to 

14 be appropriated to the Secretaiy $140,000,000 for each 

15 fiscalyear.". 

16 (c) PAYMENTS TO STATES.—Section 474(a)(4) of 

17 suchAct(42U.S.C.(;)74(a)(4))isamendedtoreadasfol-

18 lows: 

19 "(4)thelesserof— 

20 " (A) 80 percent of the amount (if any) by 

21 which— 

22 "(i) the total amount expended by the 

23 State during the fiscal year in which the 

24 quarter occurs to carry out programs in 

25 accordance with the State application ap-
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1 proved under section 477(b) for the period 

2 in which the quarter occurs (including any 

3 amendment that meets the requirements of 

4 section477(b)(5));exceeds 

5 "(ii) the total amount of any penalties 

6 assessed against the State under section 

7 477(e) during the fiscal year in which the 

8 quarter occurs; or 

9 "(B) the amount allotted to the State 

10 under section 477 for the fiscal year in which 

11 the quarter occurs, reduced by the total of the 

12 amounts payable to the State under this para-

13 graph for all prior quarters in the fiscal year.''. 

14 (d) REGULATIONS.—Not later than 12 months after 

15 the date of the enactment of this Act, the Secretary of 

16 Health and Human Services shall issue such regulations 

17 as may be necessaiy to cany out the amendments made 

18 bythissection. 

19 (e)S ENSE OF THE CONGRESS.—Itisthesenseofthe 

20 Congress that States should provide medical assistance 

21 under the State plan approved under titleXIX of the So-

22 cial Security Act to 18-, 19-, and 20-year-olds who have 

23 beenemancipatedfromfostercare. 
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1 SubtitleB—RelatedFosterCare 
2 Provision 
3 SEC. 111. INCREASE I N AMOUNT OF ASSETS ALLOW/iBLE 

4 FORCHILDRENINFOSTERCARE. 

5 Section472(a) of the Social Security Act (42 U.S.C. 

6 672(a)) is amended by adding at the end the following: 

7 "In determining whether a child would have received, aid 

8 under a State plan approved under section 402 (asin ef-

9 feet on July 16, 1996), a child whose resources (deter-

10 mined pursuant to section 402(a)(7)(B), as so in effect) 

11 have a combined value of not more than $10,000 shall 

12 be considered to be a child whose resources have a com-

13 bined value of not more than $1,000 (or such lower 

14 amount as the State may determine for purposes of such 

15 section402(a)(7)(B)).". 

16 SEC. 112.PREPARATIONOFFOSTERPARENTSTO PROVIDE 

17 FOR THE NEEDS OF CHILDREN I N STATE 

18 CARE. 

19 (a)STATE PLAN REQUIREMENT.—Section471 (a)of 

20 the Social SecurityAct (42 U.S.C. 671(a)) isamended— 

21 (1) by striking "and" at the end of paragraph 

22 (22); 

23 (2) by striking the period at the end of para-

24 graph (23) and inserting"; and''; and 

25 (3) by addingattheend the following: 
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1 "(24) include a certification that, before a child 

2 in foster care under the responsibility of the State 

3 is placed with prospective foster parents, the pro-

4 spective foster parents will be prepared adequately 

5 with the appropriate knowledge and skills to provide 

6 forthe needs of the child, and that such preparation 

7 will be continued, as necessary, after the placement 

8 ofthechUd.". 

9 (b) EFFECTIVE DATE.—The amendments made by 

10 subsection(a)shalltakeeffectonOctoberl,1999. 

11 Subtitle C—Medic aid Amendments 
12 SEC. 121. STATE OPTION OF MEDICAID COVERAGE FOR 

13 ADOLESCENTSLEAVINGFOSTERCARE. 

14 (a) I N GENERAL.—Subject to subsection (c), title 

15 XIXoftheSocialSecurityActisamended— 

16 (1) in section 1902(a)(10)(A)(ii) (42 U.S.C. 

17 1396a(a)(10)(A)(ii))— 

18 (A) by striking "or" at the end of sub-

19 clause (XIII); 

20 (B) by adding "or" at the end of subclause 

21 (XIV); and 

22 (C)byaddingattheendthefollowingnewsub-

23 clause: 

24 "(XV) who are independent fos-

25 ter care adolescents (as defined in 
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1 (section 1905 (v) (1)), or who are with-

2 in any reasonable categories of such 

3 adolescents specified by the State;"; 

4 and 

5 (2) by adding at the end of section 1905 (42 

6 U.S.C. 1396d)thefollowingnewsubsection: 

7 " (v) (1) Forpurposesof thistitle, the term' independ-

8 entfostercareadolescent' meansanindividual— 

9 "(A) who is under 2 lyearsof age; 

10 "(B) who, on the individual's 18th birthday, 

11 was in foster care under the responsibility of a 

12 State; and 

13 "(C) whose assets, resources, and income do 

14 not exceed such levels (if any) as the State may es-

15 tablish consistent with paragraph (2). 

16 "(2) The levels established by a State under para-

17 graph(l)(C)maynotbelessthanthecorrespondinglevels 

18 appliedbytheStateundersection 1931 (b). 

19 "(3) A State may limit the eligibility of independent 

20 foster care adolescents under section 

21 1902(a)(10)(A)(ii)(XV) to those individuals with respect 

22 to whom foster care maintenance payments or independ-

23 entlivingserviceswerefurnishedunderaprogramfunded 

24 under part E of title IV before the date the individuals 

25 attained 18yearsofage.". 
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1 (b) EFFECTIVE DATE.—The amendments made by 

2 subsection (a) apply to medical assistance for items and 

3 servicesfurnishedonorafterOctober 1,1999. 

4 (c) CONTINGENCY IN ENACTMENT.—If the Ticket to 

5 Work and Work Incentives Improvement Act of 1999 is 

6 enacted (whetherbefore,on,orafterthedateoftheenac t-

7 mentofthisAct)— 

8 (1) the amendments made by that Act shall be 

9 executed as if this Act had been enacted after the 

10 enactment of such other Act; 

11 (2) with respect to subsection (a)(1)(A) ofthis 

12 section, any reference to subclause (XIII) is deemed 

13 areferencetosubclause(XV); 

14 (3) with respect to subsection (a)(1)(B) ofthis 

15 section, any reference to subclause (XTV) is deemed 

16 a reference to subclause (XVI); 

17 (4) the subclause (XV) added by subsection 

18 (a)(l)(C)ofthissection— 

19 (A) is redesignated as subclause ( X ^ I ) ; 

20 and 

21 (B) is amended by striking "section 

22 1905(v)(l)" and inserting "section 

23 1905(w)(l)";and 

24 (5) the subsection (v) added by subsection 

25 (a)(2)ofthissection— 
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1 (A) is redesignated as subsection (w):; and 

2 (B) is amended by striking 

3 "1902(a)(10)(A)(ii)(XV)" and inserting 

4 "1902(a)(10)(A)(ii)(XVII)". 

5 SubtitleD—Adoptionlncentive 
6 Payments 
7 SEC. 131. INCREASED FUNDING FORADOPTIONINCENTIVE 

8 PAYMENTS. 

9 (a) SUPPLEMENTAL GRANTS.—Section 473A of the 

10 SocialSecurityAct(42U.S.C.673b)isamendedbyadd-

11 ingattheendthefollowing: 

12 "(j)SUPPLEMENTAL GRANTS.— 

13 "(1) I N GE NE RAL.—Subj ect to the availability 

14 of such amounts as may be provided in advance in 

15 appropriations Acts, in addition to any amount oth-

16 erwise payable under this section to any State that 

17 is an incentive-eligible State for fiscal year 19 9 8, the 

18 Secretary shall make a grant to the State in an 

19 amountequaltothelesserof— 

20 "(A) the amount by which— 

21 " (i) the amount that would have been 

22 payable to the State under this section 

23 during fiscal year 1999 (on the basis of 

24 adoptions in fiscal year 1998) in the ab-

25 sence of subsection (d)(2) if sufficient 
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1 funds had been available for the payment; 

2 exceeds 

3 "(ii) the amount that, before the en-

4 actment of this subsection, was payable to 

5 the State under this section during f iscal 

6 year 1999 (on such basis); or 

7 "(B) the amount thatbears the same ratio 

8 to the dollar amount specified in paragraph (2) 

9 as the amount described by subparagraph (A) 

10 for the State bears to the aggregate of the 

11 amounts described by subparagraph (A) for all 

12 States that are incentive-eligible States for fis-

13 calyearl998. 

14 "(2) FUNDING .—$23,000,000 of the amounts 

15 appropriated under subsection (h)(1) for fiscal year 

16 2000 maybe used for grants under paragraph (1) 

17 ofthissubsection.". 

18 (b) LIMITATION ON AUTHORIZATION OP APPROPRIA-

19 TIONS.—Section 473A(h)(l) of the Social Security Act 

20 (42U.S.C.673b(h)(l))isamendedtoreadasfollows: 

21 "(1) I N GENERAL.—For grants under sub-

22 section (a), there are authorized to be appropriated 

23 to the Secretary— 

24 "(A)$20,000,000forfiscalyearl999; 

25 "(B)$43,000,000forfiscalyear2000:and 
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1 "(C) $20,000,000 for each of fiscal years 

2 2001tlirough2003.". 

3 TITLE II—SSIFRAUD 
4 PREVENTION 
5 SubtitleA—FraudPreventionand 
6 RelatedProvisions 
7 SEC. 201. LIABILITY OF REPRESENTATIVE PAYEES FOR 

8 OVERPAYMENTSTODECEASED RECIPIENTS. 

9 (a)AMENDMENT TO TITLE II.—Section204(a) (2) of 

10 the Social SecurityAct (42 U .S.C. 404(a) (2)) is amended 

11 by adding at the end the following new sentence: " I f any 

12 payment of more than the correct amount is made to a 

13 representative payee on behalf of an individual after the 

14 individual's death, the representative payee shall be liable 

15 for the repayment of the overpayment, and the Commis-

16 sioner of Social Security shall establish an overpayment 

17 control record under the social security account number 

18 oftherepresentativepayee.''. 

19 (b) AMENDMENT TO TITLE XVI.—Section 

20 1631(b)(2)ofsuchAct(42U.S.C. 1383(b)(2)) isamend-

21 ed by adding at the end the following new sentence: " I f 

22 any payment of more than the correct amount is made 

23 to a representative payee on behalf of an individual after 

24 the individual's death, the representative payee shall be 

25 liablefortherepaymentoftheoverpayment,andtheCom-
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1 missioner of Social Security shall establish an overpay-

2 ment control record under the social security account 

3 numberoftherepresentativepayee.". 

4 (c) EFFECTIVE DATE.—The amendments made by 

5 this section shall apply to overpayments made 12 months 

6 ormoreafterthedateoftheenactmentofthisAct. 

7 SEC. 202. RECOVERY OF OVERPAYMENTS OF SSI BENEFITS 

8 FROMLUMPSUMSSIBENEFITPAYMENTS. 

9 (a) I N GENERAL.—Section 1631(b)(l)(B)(ii) of the 

10 Social Security Act (42 U.S.C. 1383(b)(l)(B)(ii)) is 

11 amended— 

12 (1) by inserting'' monthly'' before' 'benefit pay-

13 ments"; and 

14 (2) by inserting "and in the case of an individ-

15 ual or eligible spouse to whom a lump sum is pay-

16 able under this title (including under seetion 

17 1616(a) of this Act or under an agreement entered 

18 into under section 212(a) of Public Law 93-66) 

19 shall, as at least one means of recovering such over-

20 payment, make the adjustment or recovery from the 

21 lump sum payment in an amount equal to not less 

22 than the lesser of the amount of the overpaymeni; or 

23 50 percent of the lump sum payment," before "un-

24 less fraud". 
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1 (b) EFFECTIVE DATE.—The amendments made by 

2 this section shall take effect 12 months after the date of 

3 the enactment ofthis Act and shall apply to amounts in-

4 correctly paid which remain outstanding on or after such 

5 date. 

6 SEC.203.ADDmONALDEBTCOLLECTIONPRACTICES. 

7 (a) I N GENERAL.—Section 1631(b) of the Social Se-

8 curityAct(42U.S.C.1383(b))isamended— 

9 (1) by redesignating paragraphs (4) and (5) as 

10 paragraphs (5) and (6), respectively; and 

11 (2) by inserting after paragraph (3) thefollow-

12 ing: 

13 "(4)(A)With respect to any delinquent amount, the 

14 Commissioner of Social Security may use the collection 

15 practices described in sections 3711(f), 3716, 3717, and 

16 3718 of title 31, U nited States Code, and in section 5514 

17 of title 5, United States Code, all as in effect immediately 

18 after the enactment of the Debt Collection Improvement 

19 Actofl996. 

20 "(B) For purposes of subparagraph (A), the term 

21 'delinquentamount' meansanamount— 

22 "(i) in excess ofthe correct amount of payment 

23 underthistitle; 

24 "(ii) paid to a person after such person has at-

25 tained ISyearsof age; and 
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1 "(iii) determined bytheCommissionerof Social 

2 Security, under regulations, to be othenvise unre-

3 coverable under this section after such person ceases 

4 tobeabeneficiaryunderthistitle.". 

5 (b) CONFORMING AMENDMENTS.—Section 

6 3701(d)(2) of title 31, United States Code, is amended 

7 by striking'' section204(f)'' and inserting'' sections2 0 4 (f) 

8 andl631(b)(4)". 

9 (c) T ECI-INICAL AMENDMENTS.—Section 204(f) of 

10 the Social SecurityAct (42 U.S.C. 404(f)) isamended— 

11 (1) by striking "3711(e)" and inserting 

12 "3711(f)";and 

13 (2) by inserting " all" before'' as in effect''. 

14 (d) E FFECTIVE DATE.—The amendments made by 

15 this section shall apply to debt outstanding on or after 

16 thedateoftheenactmentofthisAct. 

17 SEC. 204. REQUIREMENT TO PROVIDE STATE PRISONEPt IN-

18 FORMATION TO FEDERAL AND FEDEBALLY 

19 ASSISTEDBENEFITPROGRAMS. 

20 Section 1611(e)(l)(I)(ii)(II) of the Social Security 

21 Act(42U.S.C.1382(e)(l)(I)(ii)(II))isamendedbystrik-

22 ing'' isauthorizedto" and inserting'' shall''. 
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1 SEC. 205. TREATMENT OF ASSETS HELD IN TRUST UNDER 

2 THE SSI PROGRAM. 

3 (a)TREATMENT AS RESOURCE.—Section 1613ofthe 

4 Social SecurityAct (42 U.S.C. 1382b) isamendedbyadd-

5 ingattheendthefollowing: 

6 "Trusts 

7 "(e)(1) Indeterminingtheresourcesof anindividual, 

8 paragraph (3) shall apply to a trust (other than a trust 

9 described in paragraph (5)) established bythe individual. 

10 " (2) (A) Forpurposesofthissubsection, anindividual 

11 shallbeconsideredtohaveestablishedatrustifanyassets 

12 of the individual (or of the individual's spouse) aretrans-

13 ferredtothetrustotherthanbywill. 

14 "(B) In the case of an irrevocable trust to which are 

15 transferred the assets of an individual (or ofthe indivi d-

16 uarsspouse)andtheassetsofanyotherperson,thissub-

17 section shall apply to the portion ofthe trust attributable 

18 to the assets of the individual (or of the individual's 

19 spouse). 

20 " (C) This subsection shall apply to a trust without 

21 regardto— 

22 "(i) the purposes for which the trust is estab-

23 lished; 

24 "(ii) whether the trustees have or exercise any 

25 discretionunderthetrust; 
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1 "(iii) any restrictions on when or whether dis-

2 tributionsmaybemadefromthetrust; or 

3 "(iv) any restrictions on the use of distributions 

4 from the trust. 

5 "(3)(A) In the case of a revocable trust established 

6 by an individual, the corpus ofthe trust shall be consiid-

7 eredaresourceavailabletotheindividual. 

8 " (B) In the case of an irrevocable trust established 

9 by an individual, if there are any circumstances under 

10 which payment from the trust could be made to or for 

11 thebenefrtoftheindividualortheindividual'sspouse/iihe 

12 portion of the corpus from which payment to or for the 

13 benefit ofthe individual or the individual's spouse could 

14 be made shall be considered a resource available to the 

15 individual. 

16 "(4) The Commissioner of Social Security maywaive 

17 the application ofthis subsection with respect to an indi-

18 vidual if the Commissioner determines that such app] ica-

19 tionwouldworkanunduehardship(asdeterminedonthe 

20 basis of criteria established by the Commissioner) on the 

21 individual. 

22 "(5) This subsection shall not apply to a trust de-

23 scribed in subparagraph (A) or (C) of section 1917 (d) (4). 

24 " (6) Forpurposesofthissubsection— 
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1 '' (A) the term 'trust' includes any legal instru-

2 mentordevicethatissimilartoatrust; 

3 "(B) the term 'corpus' means, with respect to 

4 a trust, all property and other interests held by the 

5 trust, including accumulated earnings and any other 

6 addition to the trust after its establishment (except 

7 that such term does not include any such earnings 

8 or addition in the month in which the earnings or 

9 addition is credited or otherwise transferred to the 

10 trust); and 

11 "(C)theterm'asset'ineludesanyineomeorre-

12 source ofthe individual or of the individual's spouse, 

13 including— 

14 "(i) any income excluded by section 

15 1612(b); 

16 "(ii) any resource otherwise excluded by 

17 this section; and 

18 "(iii) any other payment or property to 

19 which the individual or the individual's spouse 

20 is entitled but does not receive or have access 

21 tobecauseofactionby— 

22 "(I)theindividualorspouse; 

23 "(II) a person or entity (including-a 

24 court) with legal authority to act in place 
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1 of, or on behalf of, the individual or 

2 spouse; or 

3 "(HI) a person or entity (including a 

4 court) acting at the direction of, or on t he 

5 request of, the individual or spouse.''. 

6 (b)TREATMENT AS INCOME.—Section 1612(a)(2)of 

7 suchAct(42U.S.C.1382a(a)(2))isamended— 

8 (1) by striking "and" at the end of subpara-

9 graph(E); 

10 (2) by striking the period at the end of sub-

11 paragraph (F) and inserting "; and "; and 

12 (3) byaddingattheend thefollowing: 

13 "(G) any earnings of, and additions to, the cor-

14 pus of a trust established by an individual (within 

15 the meaning of section 1613(e)), of which the indi-

16 vidual is a beneficiary, to which section 1613(e) a.p-

17 plies, and, in the case of an irrevocable trust, with 

18 respect to which circumstances exist under which a 

19 payment from the earnings or additions could be 

20 made to or for the benefitof the individual.''. 

21 (c) CONFORMING AMENDMENTS.—Section 

22 1902(a)(10) of the Social Security Act (42 U.S.C. 

23 1396a(a)(10))isamended— 

24 (1) by striking "and" at the end of subpara-

25 graph(E); 
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1 (2) by adding "and" at the end of subpara-

2 graph (F); and 

3 (3) by inserting after subparagraph (F) the fol-

4 lowing: 

5 "(G) that, in applying eligibility criteria of 

6 the supplemental security income program 

7 under title XVI for purposes of determining eli-

8 gibility for medical assistance under the State 

9 plan of an individual who is not receiving sup-

10 plemental security income, the State will dis-

11 regard the provisions of section 1613(e);". 

12 (d) E FFECTIVE DATE.—The amendments made by 

13 thissectionshalltakeeffectonJanuary1,2000,andshall 

14 applytotrustsestablishedonoraftersuchdate. 

15 SEC. 206. DISPOSAL OF RESOURCES FOR LESS THAN F AIR 

16 MARKETVALUEUNDERTHESSIPROGRAM. 

17 (a) I N GENERAL.—Section 1613(c) of the Social Se-

18 curityAct(42U.S.C.1382b(c))isamended— 

19 (1) in the caption, by striking' 'Notification of 

20 Medicaid Policy Restricting Eligibility of Institu-

21 tionalizedlndividualsforBenefitsBasedon"; 

22 (2)inparagraph(l)— 

23 (A) in subparagraph (A)— 

24 (i) by inserting' 'paragraph (1) and'' 

25 after "provisions of"; 
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1 (ii) by striking "title XIX" the first 

2 place it appears and inserting "this title 

3 and titleXIX, respectively,"; 

4 (iii) by striking "subparagraph (B)" 

5 andinserting"clause(ii)"; 

6 (iv) by striking "paragraph (2)" and 

7 inserting"subparagraph(B)"; 

8 (B) in subparagraph (B)— 

9 (i) by striking "bythe State agency"; 

10 and 

11 (ii) by striking "section 1917(c)" and 

12 all that follows and inserting "paragraph 

13 (l)orsectionl917(c).";and 

14 (C) by redesignating subparagraphs (A) 

15 and (B) as clauses (i) and (ii), respectively; 

16 (3) in paragraph (2)— 

17 (A) by striking " (2)" and inserting "(B)"; 

18 and 

19 (B) by striking "paragraph (1)(B)" and 

20 inserting'' subparagraph (A) (ii)"; 

21 (4) by striking " (c) (1)" and inserting " (2) (A)"; 

22 and 

23 (5) by inserting before paragraph (2) (assore-

24 designated by paragraph (4) ofthis subsection) the 

25 following: 
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1 " (c)(1) (A)(i)Ifanindividualorthespouseofanin(li-

2 vidualdisposesofresourcesforlessthanfairmarketvalue 

3 on or after the look-back date described in clause (ii)(I), 

4 the individual is ineligible for benefits under this title for 

5 monthsduringtheperiodbeginningonthedatedescribed 

6 in clause (iii) and equal to the number of months cal-

7 culatedasprovidedinclause(iv). 

8 "(ii)(I) The look-back date described in this sub-

9 clause is a date that is 36 months before the date de-

10 scribedinsubclause(II). 

11 "(II)Thedatedescribedinthissubclauseisthedate 

12 onwhichtheindividualappliesforbenefitsunderthistitle 

13 or,iflater,thedateonwhichtheindividual(orthespous(i 

14 of the individual) disposesof resources for less than fair 

15 marketvalue. 

16 "(iii) The date described in this clause is the first 

17 day of the first month in or after which resources were 

18 disposedofforlessthanfairmarketvalueandwhichdoes 

19 not occur in any other period of ineligibility under this 

20 paragraph. 

21 "(iv) The number of months calculated under this 

22 clauseshallbeequalto— 

23 " (I) the total, cumulative uncompensated value 

24 of all resources so disposed of by the individual (or 
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1 the spouse of the individual) on or after the look-

2 back date described in clause (ii) (I); divided by 

3 " (II) the amount of the maximum monthly ben-

4 efit payable under section 1611(b), plustheamount 

5 (if any) of the maximum State supplementary pay-

6 ment corresponding to the State's payment level ap-

7 plicable to the individual's living arrangement and 

8 eligibility category that would otherwise be payable 

9 to the individual by the Commissioner pursuant to 

10 an agreement under section 1616(a) ofthis Act or 

11 section212(b) of'PublicLaw 93-66, forthe month 

12 in which occurs the date described in clause (ii)(II), 

13 rounded, in the case of any fraction, to the nearestwhole 

14 number,butshallnotinanycaseexceed36months. 

15 '' (B) (i) Notwithstanding subparagraph (A), this sub-

16 section shall not apply to a transfer of a resource to a 

17 tr-ustiftheportionofthetrustattributabletotheresouree 

18 is considered a resource available to the individual pursu-

19 ant to subsection (e)(3) (or would be so considered but 

20 fortheapplicationofsubsection(e)(4)). 

21 " (ii) In the case of a trust established by an individ-

22 ual or an individual's spouse (within the meaning of sub-

23 section (e)), if from suchportion of the trust, if any, that 

24 is considered a resource available to the individual purs u-

25 ant to subsection (e)(3) (or would be so considered but 
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1 forthe application of subsection (e)(4)) or the residue of 

2 theportionontheterminationofthetrust— 

3 " (I) there is made a payment other than to or 

4 forthe benefitof the individual; or 

5 "(II) nopaymentcouldunderanycircumstance 

6 be made to the individual, 

7 then, for purposes of this subsection, the payment de-

8 scribed in clause (I) or the foreclosure of payment de-

9 scribed in clause (II) shall be considered a transfer of re-

10 sources by the individual or the individual's spouse as of 

11 the date ofthe payment or foreclosure, as the case may 

12 be. 

13 " (C) An individual shall notbe ineligible for benefits 

14 under this title by reason ofthe application ofthis para-

15 graph to a disposal of resources by the individual or the 

16 spouseoftheindividual,totheextentthat— 

17 "(i) the resources are a home and title to the 

18 homewastransferredto— 

19 "(I)thespouseofthetransferor; 

20 "(Il)achildofthetransferorwhohasnot 

21 attained 21 years of age, or isblind or disabled; 

22 " (III) a sibling of the transferor who has 

23 an equity interest in such home and who was 

24 residinginthetransferor'shomeforaperiodof 

25 at least 1 year immediately before the date the 
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1 transferor becomes an institutionalized individ-

2 ual; or 

3 " (IV) a son or daughter of the transferor 

4 (other than a child described in subclause (II)) 

5 who was residing in the transferor's home for 

6 a period of at least 2 years immediately before 

7 the date the transferor becomes an institu-

8 tionalized individual, and who provided care to 

9 the transferor which permitted the transferor to 

10 reside at home rather than in such an institu-

11 tionorfacility; 

12 "(ii)theresources— 

13 "(I) were transferred to the transferor's 

14 spouse or to another for the sole benefit of the 

15 transferor's spouse; 

16 "(II) were transferred from the transfer-

17 or'sspousetoanotherforthesolebenefitof the 

18 transferor's spouse; 

19 "(III) were transferred to, or to a trust 

20 (including a trust described in section 

21 1917(d)(4)) established solely for the benefi t of, 

22 the transferor's child who is blind or disabled; 

23 or 

24 "(IV) were transferred to a trust (includ-

25 ing a trust described in section 1917 (d) (4)) es-
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1 tablished solely for the benefit of an individual 

2 who has not attained 65 years of age and who 

3 is disabled; 

4 "(iii) a satisfactory showing is made to the 

5 Commissioner of Social Secu rity (in accordance with 

6 regulations promulgated by the Commissioner) 

7 that— 

8 "(I) the individual who disposed ofthe re-

9 sources intended to dispose ofthe resources ei-

10 ther at fair market value, or for other valuable 

11 consideration; 

12 "(II) the resources were transferred exclu-

13 sively for a purpose other than to qualify for 

14 benefitsunderthistitle; or 

15 "(HI) all resources transferred for less 

16 than fair market value have been returned to 

17 the transferor; or 

18 "(iv) the Commissioner determines, under pro-

19 cedures established by the Commissioner, that the 

20 denial of eligibility would work an unduehardshipas 

21 determined on thebasisof criteriaestablishedby the 

22 Commissioner. 

23 "(D) For purposes ofthis subsection, in the case of 

24 a resource held by an individual in common with another 

25 person or persons in ajoint tenancy, tenancy in common, 
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1 or similar arrangement, the resource (or the affected por-

2 tion of such resource) shall be considered to be disposed 

3 of by the individual when any action is taken, either by 

4 the individual or by any other person, that reduces or 

5 eliminatestheindividual'sownershiporcontrolofsuchre-

6 source. 

7 "(E) In the case of a transfer b}' the spouse of an 

8 individual that results in a period of ineligibility for the 

9 individual under this subsection, the Commissioner shall 

10 apportion the period (or any portion of the period) among 

11 theindividualandtheindividual'sspouseifthespousebe-

12 comeseligibleforbenefitsunderthistitle. 

13 "(P)Porpurposesofthisparagraph— 

14 "(i) the term 'benefitsunderthistitle' includes 

15 payments ofthe type described in section 1616 (a) of 

16 this Act and ofthe type described in section 212(b) 

17 of PublicLaw 93-66; 

18 "(ii) the term 'institutionalized individual' has 

19 the meaning given such term in section 1917(e)(3); 

20 and 

21 "(iii) the term 'trust' has the meaning given 

22 such term in subsection (e)(6)(A) ofthis section.". 

23 (b) CONFORMING AMENDMENT.—Section 

24 1902(a)(10) of the Social Security Act (42 U.S.C. 

25 1396a(a)(10)),asamendedbysection205(c)ofthisAct, 
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1 is amended by striking "seetion 1613(e)" and inserting 

2 ''subsections(c)and (e) ofsection 1613". 

3 (c) EFFECTIVE DATE.—The amendments made by 

4 this section shall be effective with respect to disposals 

5 made on or after the date of the enactment of this Ac t. 

6 SEC. 207. ADMINISTRATIVE PROCEDURE FOR IMPOSING 

7 PENALTIES FOR FALSE OR MISLE.\DING 

8 STATEMENTS. 

9 (a) I N GENERAL.—Part A of title X I of the Social 

10 SecurityAct (42 U.S.C. 1301 et seq.) is amended by in-

11 sertingaftersectionll29thefollowing: 

12 "SEC. 1129A. ADMINISTRATIVE PROCEDURE FOR IMPO SING 

13 PENALTIES FOR FALSE OR MISLELVDING 

14 STATEMENTS. 

15 "(a) I N GENERAL.—Any person who makes, or 

16 causes to be made, a statementor representation of a m a-

17 terialfactforuseindetermininganyinitialorcontinuing 

18 righttoortheamountof— 

19 "(1) monthly insurance benefits under title I I ; 

20 or 

21 " (2) benefits or payments under titleXVI, 

22 that the person knows or should know is false or mislead-

23 ingor knows or should knowomits a material fact or who 

24 makes such a statement with knowing disregard for the 

25 truthshallbesubjectto,inadditiontoanyotherpenalties 
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1 thatmaybeprescribedbylaw,apenaltydescribedinsub-

2 section (b) to be imposed by the Commissioner of Social 

3 Security. 

4 "(b) PENALTY .—The penalty described in this sub-

5 sectionis— 

6 "(1) nonpayment of benefits under title I I that 

7 wouldotherwisebepayableto the person; and 

8 "(2) ineligibility for cash benefits under title 

9 XVI, 

10 for each month that begins during the applicable period 

11 describedinsubsection(c). 

12 "(c) DURATION OF PENALTY.—The duration ofthe 

13 applicable period, with respect to a determination by the 

14 Commissioner under subsection (a) that a person has en-

15 gaged in conduct described in subsection (a), shall be— 

16 "(1) six consecutive months, in the case of the 

17 first such determination with respect to the person; 

18 "(2) twelve consecutive months, in the case of 

19 the second such determination with respect to the 

20 person; and 

21 "(3) twenty-four consecutive months, in the 

22 case of the third or subsequent such determination 

23 withrespecttotheperson. 

24 "(d) E FFECT ON OTHER ASSISTANCE.—A person 

25 subject to a period of nonpayment of benefits under title 



O:\ERN\ERN99.524 S.L.C. 

43 

1 I I or ineligibility for title XVI benefits by reason ofthis 

2 seetion nevertheless shall be considered to be eligible for 

3 and receiving such benefits, to the extent that the person 

4 wouldbereceivingor eligible for such benetitsbutforthe 

5 impositionofthepenalty,forpurposesof— 

6 "(1) determination ofthe eligibility ofthe per-

7 sonforbenefitsundertitlesXVIII andXIX; and 

8 "(2) determination of the eligibility or amount 

9 of benefits payable under title I I or XVI to anoth er 

10 person. 

11 "(e) DEFINITION.—Inthissection,theterm'benefits 

12 under title XVI' includes State supplementary payments 

13 made by the Commissioner pursuant to an agreement 

14 under section 1616(a) of this Act or section 212(b) of 

15 PublicLaw93-66. 

16 "(f) CONSULTATIONS .—The Commissioner of Social 

17 Security shall consult with the Inspector General of the 

18 SocialSecurityAdministrationregardinginitiatingactions 

19 underthissection.". 

20 (b) CONFORMING AMENDMENT PRECLUDING DE-

21 LAYED RETIREMENT CREDIT FOR ANY MONTH TO WHICH 

22 A NONPAYMENT OF BENEFITS PENALTY APPLIES.—Sec-

23 tion202(w)(2)(B)ofsuchAct(42 U.S.C. 402(w)(2)(B)) 

24 isamended— 

25 (1) by striking "and" at the end of clause (i); 
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1 (2) by striking the period at the end of elause 

2 (ii)andinserting",and";and 

3 (3) byaddingattheend thefollowing: 

4 "(iii) such individual was not subject to a 

5 penaltyimposedundersectionll29A.". 

6 (c)E LIMINATION OF REDUNDANT PROVISION.—Sec-

7 tion 1611(e) of such Act (42 U.S.C. 1382(e)) is amend-

8 ed— 

9 (l)bystrikingparagraph(4); 

10 (2) in paragraph (6)(A)(i), by striking "(5)" 

11 andinserting"(4)";and 

12 (3) by redesignating paragraphs (5) and (6) as 

13 paragraphs (4) and (5), respectively. 

14 (d)R EQUITATIONS.—Within 6 months after the date 

15 of the enactment ofthis Act, the Commissioner of Social 

16 Security shall develop regulations that prescribe the ad-

17 ministrativeprocessformakingdeterminationsundersec-

18 tionll29AoftheSocialSecurityAct(includingwhenthe 

19 applicable period in subsection (c) of such section shall 

20 commence), and shall provide guidance on the exercise of 

21 discretion as to whether the penalty should be imposed 

22 inparticularcases. 

23 (e) EFFECTIVE DATE.—The amendments made by 

24 this section shall apply to statements and representations 

25 made on or after the date of the enactment of this Act. 
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1 SEC. 208. EXCLUSION OF REPRESENTATIVES AND HEALTH 

2 CARE PROVIDERS CONVICTED OF A^IOLA-

3 TIONS FROM PARTICIPATION EN SOCUiL SE-

4 CURITYPROGRAMS. 

5 (a) I N GENERAL.—Part A of title X I ofthe Social 

6 SecurityAct is amended by inserting before section 1137 

7 (42U.S.C.1320b-7)thefollowing: 

8 "EXCLUSION OF REPRESENTATIVES AND HEALTH CARE 

9 PROVIDERS CONVICTED OF VIOLATIONS FROM PAR-

10 TICIPATION IN SOCIAL SECURITY PROGRAMS 

11 "SEC 1136. (a) I N GENERAL.—The Commissioner 

12 of Social Security shall exclude from participation in the 

13 socialsecurityprogramsanyrepresentativeorhealth(iare 

14 provider— 

15 " (1) who is convicted of a violation of section 

16 208orl632ofthisAct; 

17 "(2) who is convicted of any violation under 

18 title 18, United States Code, relating to an initial 

19 application for or continuing entitlement to, or 

20 amount of, benefits under title I I of this Act, or a.n 

21 initial application for or continuing eligibility for, or 

22 amount of, benefits under title XVI of this Act; or 

23 "(3) who the Commissioner determines has 

24 committed an offense described in section 

25 1129(a)(l)ofthisAct. 
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1 "(b) N OTICE, EFFECTIVE DATE, AND PERIOD OF 

2 EXCLUSION.—(l)Anexelusionunderthissectionshallbe 

3 ef'fectiveatsuchtime,forsuchpei'iod, and upon such rea-

4 sonable notice to the public and to the individual exclud ed 

5 as may be specified in regulations consistent with pa.ra-

6 graph(2). 

7 "(2) Suchanexclusionshallbeeffectivewithrespect 

8 to services furnished to any individual on or after the ef-

9 fective date ofthe exclusion. Nothing in this section may 

10 be construed to preclude, in determining disability under 

11 titleIIortitleXVI,considerationofanymedicalevidence 

12 derived from services provided by a health care provider 

13 beforetheeffectivedateoftheexclusionofthehealthcare 

14 providerunderthissection. 

15 " (3) (A) The Commissioner shall specify, inthe no tice 

16 of exclusion under paragraph (1), the period of the exclu-

17 sion. 

18 "(B) Subj ect to subparagraph (C), in the case of an 

19 exclusion under subsection (a), the minimum period of ex-

20 elusion shall be five years, except that the Commissioner 

21 maywaive the exclusion in the case of an individual who 

22 isthesolesourceofessentialservicesinacommunity.The 

23 Commissioner's decision whether to waive the exclusion 

24 shallnotbereviewable. 
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1 "(C) In the case of an exclusion of an individual 

2 undersubsection(a)basedonaconvictionoradetermina-

3 tion described in subsection (a)(3) occurring on or after 

4 thedate ofthe enactmentof this section, if the individual 

5 has (before, on, or after such date ofthe enactment) been 

6 convicted, or if such a determination has been made with 

7 respecttotheindividual— 

8 " (i) on one previous occasion of one or more of-

9 tenses for which an exclusion maybe effected under 

10 such subsection, the period ofthe exclusion shall be 

11 notlessthanlOyears;or 

12 "(ii) on two or more previous occasions of one 

13 or more offenses for which an exclusion may be ef-

14 fected under such subsection, the period of the ex-

15 clusionshallbe permanent. 

16 "(c) NOTICE TO STATE AGENCIES.—TheCommis-

17 sionershallpromptlynotifyeachappropriateStateagency 

18 employed forthe purpose of making disability determina-

19 tionsundersection22lor1633(a)— 

20 "(1) ofthe fact and circumstances of each ex-

21 elusion effected against an individual under this sec-

22 tion; and 

23 "(2) of the period (described in subsection 

24 (b) (3)) for which the State agency is directed to ex-

25 elude the individual from participation in the activi-
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1 ties ofthe State agency in the course of its employ-

2 ment. 

3 "(d)N OTICE TO STATE LICENSING AGENCIES.—The 

4 Commissionershall— 

5 "(1) promptly notify the appropriate State or 

6 local agency or authority having responsibility for 

7 the licensing or certification of an individual ex-

8 eluded from participation under this section of the 

9 factandcircumstancesoftheexclusion; 

10 "(2) request that appropriate investigations be 

11 made and sanctions invoked in accordance with ap-

12 plicable State law and policy; and 

13 "(3) request that the State or local agemry or 

14 authority keep the Commissioner and the Inspector 

15 General of the Social Security Administration fully 

16 and currently informed with respect to any actions 

17 takenin response to the request. 

18 "(e) NOTICE, HEARING, AND JUDICIAL REVIEW.— 

19 (1) Any individual who is excluded (or directed to be ex-

20 eluded) from participation under this section is entitled 

21 toreasonablenoticeandopportunityforahearingthereon 

22 by the Commissioner to the same extent as is provid ed 

23 in section 205(b), and to judicial review ofthe Commis-

24 sioner's final decision after such hearing as is provided 

25 insection205(g). 
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1 u(2)Theprovisionsofsection205(h)shallappl}^ith 

2 respecttothissectiontothesameextentavsitisapplicable 

3 withrespecttotitlell. 

4 "(f) AlsPLICATION FOR TERMINATION OF EXCLU-

5 SION.—(1) An individual excluded from participation 

6 under this section may apply to the Commissioner, in the 

7 manner specified by the Commissioner in regulations and 

8 at the end of the minimum period of exclusion provided 

9 under subsection (b)(3) and at such other times as the 

10 Commissioner may provide, for termination of the exclu-

11 sioneffectedunderthissection. 

12 "(2) The Commissioner may terminate the exclusion 

13 if the Commissioner determines, on the basis ofthe con-

14 duct ofthe applicant which occurred after the date ofthe 

15 noticeofexclusionorwhichwasunknowntotheCommis-

16 sioneratthetimeoftheexclusion,that— 

17 " (A) there is no basis under subsection (a) for 

18 acontinuationof theexclusion; and 

19 "(B) there are reasonable assurances that the 

20 types of actions which formed the basis for the origi-

21 nal exclusion have not recurred and will not recur. 

22 "(3) The Commissioner shall promptly notify each 

23 State agency employed for the purpose of making disalbil-

24 ity determinations under section 221 or 1633(a) of the 
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1 fact and circumstances of each termination of exclusion 

2 madeunderthissubsection. 

3 "(g) AVAILABILITY OF RECORDS OF EXCLUDED 

4 REPRESENTATIVES AND HEALTH CARE PROVIDERS.— 

5 Nothing in this section shall be construed to have the ei -

6 feet of limiting access by any applicant or beneficiary 

7 under title I I or XVI, any State agency actingunder sec-

8 tion221orl633(a),ortheCommissionertorecordsmam-

9 tained by any representative or health care provider in 

10 connectionwithservicesprovidedtotheapplicantorbene-

11 frciary prior to the exclusion of such representative or 

12 healthcareproviderunderthissection. 

13 "(h) REPORTING REQUIREMENT.—Any reprcsenta-

14 tive or health care provider participating in, or seeking 

15 to participate in, a social security program shall inform 

16 the Commissioner, in such form and manner as the Com-

17 missioner- shall prescribe by regulation, whether such rep-

18 resentative or health care provider has been convicted of 

19 aviolationdescribedinsubseetion(a). 

20 "(i) DELEGATION OF AUTHORITY.—The Commis-

21 sioner may delegate authority granted by this section to 

22 thelnspectorGeneral. 

23 "(j) DEFINITIONS.—Forpurposesofthissection: 

24 "(1) E XCLUDE.—The term 'exclude' from par-

25 ticipation means— 
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1 "(A) in connection with a representative, 

2 to prohibit from engaging in representation of 

3 an applicant for, or recipient of, benefits, as a 

4 representative payee under section 205(j) or 

5 section 1631(a)(2)(A)(ii),or otherwise as a rep-

6 resentative, in any hearing or other proceeding 

7 relatingtoentitlementtobenefits;and 

8 "(B) in connection with a health carepro-

9 vider, to prohibit from providing items or serv-

10 ices to an applicant for, or recipient of, benefits 

11 for the purpose of assisting such applicant or 

12 recipient in demonstratingdisability. 

13 "(2) SOCIAL SECURITY PROGRAM .—The term 

14 'social security programs' means the program pro-

15 viding for monthly insurance benefits under title I I , 

16 andtheprogramprovidingformonthlysupplemental 

17 security income benefits to individuals under title 

18 XVI (including State supplementary payments made 

19 by the Commissioner pursuant to an agreement 

20 under section 1616(a) of this Act or section 212(b) 

21 ofPublicLaw93-66). 

22 "(3) CONVICTED.—An individual is considered 

23 tohavebeen'convicted'ofaviolation— 

24 "(A) when a judgment of conviction has 

25 been entered against the individual by a Fed-
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1 eral, State, or local court, except if the judg-

2 ment of conviction has been set aside or ex-

3 punged; 

4 "(B) when there has been a finding of 

5 guilt against the individual by a Federal, State, 

6 or local court; 

7 "(C) when a plea of guilty or nolo 

8 contendere by the individual has been accepted 

9 by aFederal, State, or local court; or 

10 "(D) when the individual has entered into 

11 participation in a first offender, deferred adju-

12 dication, or other arrangement or program 

13 where judgment of conviction has been with-

14 held.". 

15 (b) EFFECTIVE DATE.—The amendment made by 

16 thissectionshallapplywithrespecttoconvictionsofviola-

17 tions described in paragraphs (1) and (2) of section 

18 1136(a)oftheSocialSecurityActanddeterminationsde-

19 scribed in paragraph (3) of such section occurring on or 

20 afterthedateoftheenactmentofthisAct. 

21 SEC.209.STATEDATAEXCHANGES. 

22 Whenever the Commissioner of Social Security re-

23 quests information from a State for the purpose of 

24 ascertaining an individual's eligibility for benefits (or the 

25 correct amount of such benefits) under title I I or XVI of 
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1 the Social Security Act, the standards of the Commis-

2 sioner promulgated pursuant to section 1106 of such Act 

3 or any other Federal law for the use, safeguarding, and 

4 disclosure of information are deemed to meet any stand-

5 ardsoftheStatethatwouldotherwiseapplytothedisclo-

6 sureofinformationbytheStatetotheCommissioner. 

7 SEC. 210. STUDY ON POSSIBLE MEASURES TO IMPROVE 

8 FRAUD PREVENTION AND ADMINISTRATIVE 

9 PROCESSING. 

10 (a) STUDY.—As soon as practicable after the date of 

11 theenactmentofthisAct,theCommissionerofSocialSe-

12 curity, in consultation with the Inspector General of the 

13 Social Security Administration and the Attorney General, 

14 shall conduct a study of possible measures to improve— 

15 (1) prevention of fraud on the part of indhid-

16 uals entitled to disability benefits under section 223 

17 of the Social Security Act or benefits under section 

18 202ofsuchActbasedortthebeneficiary'sdisability, 

19 individuals eligible for supplemental security income 

20 benefits under titleXVI of such Act, and applicants 

21 forany such benefits; and 

22 (2) timely processing of reported income 

23 changesbyindividualsreceivingsuchbenefits. 

24 (b) REPORT .—Not later than 1 year after the date 

25 ofthe enactmentof this Act, the Commissioner shall sub-



O:\ERN\ERN99.524 S.L.C. 

54 

1 mit to the Committee on Ways and Means ofthe House 

2 of Representatives and the Committee on Finance of the 

3 Senate a written report that contains the results of the 

4 Commissioner's study under subsection (a). The report 

5 shallcontainsuchrecommendationsforlegislativeandad-

6 ministrative changes as the Commissioner considers ap-

7 propriate. 

8 SEC. 211. ANNUAL REPORT ON AMOUNTS NECESSARY TO 

9 COMBATFRAUD. 

10 (a) I N GENERAL.—Section 704(b)(1) ofthe Social 

11 SecurityAct(42U.S.C.904(b)(l))isamended— 

12 (l)byinserting'W'after"(b)(l)";and 

13 (2) byaddingattheend the following new sub-

14 paragraph: 

15 "(B) The Commissioner shall include in the annual 

16 budget prepared pursuant to subparagraph (A) an item-

17 ization ofthe amount of funds required bythe Social Se-

18 curity Administration for the fiscal year covered by the 

19 budget to support efforts to combat fraud committed by 

20 applicantsandbeneficiaries.''. 

21 (b) EFFECTIVE DATE.—The amendments made by 

22 thissectionshallapplywithrespecttoannualbudgetspre-

23 paredforfiscalyearsafterfiscalyear1999. 
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1 SEC. 212. COMPUTER MATCHES WITH MEDICARE AND MED-

2 ICAIDINSTITUTIONALIZATIONDATA. 

3 (a) I N GENERAL.—Section 1611(e)(1) ofthe Social 

4 SeeurityAct(42U.S.C.1382(e)(l))isamendedbyadding 

5 attheendthefollowing: 

6 "(J) Porthepurposeofcarryingoutthisparagraph, 

7 theCommissionerofSocialSecurityshallconductperiodic 

8 computer matches with data maintained bythe Secretaiy 

9 of Health and Human Sei-vicesundertitleXVIIIorXIX. 

10 The Secretary shall furnish to the Commissioner, in such 

11 form and manner and under such terms as the Commis-

12 sioner and the Secretary shall mutually agree, such infor-

13 mationastheCommissionermayrequestforthispurpose. 

14 Information obtained pursuant to such a match may be 

15 substituted for the physician's certification otherwise re-

16 quiredundersubparagraph (G) (i).". 

17 (b) CONFORMING AMENDMENT.—Section 

18 1611(e)(1)(G) of such Act (42 U.S.C. 1382(e)(1)(G)) is 

19 amended by striking "subparagraph (H)" and inserting 

20 "subparagraph(H)or(J)". 

21 SEC. 213. ACCESS TO INFORMATION HELD BY FINANCIAL 

22 INSTITUTIONS. 

23 Section 1631(e)(1)(B) ofthe Social SecurityAct (42 

24 U.S.C.1383(e)(l)(B))isamended— 

25 (l)bystriking"(B)The"andinserting"(B)(i) 

26 The"; and 
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1 (2) by adding at the end the following new 

2 clause: 

3 "(ii)(I) TheCommissionei-of Social Security may re-

4 quire each applicant for, or recipient of, benefits under 

5 thistitletoprovideauthorizationbytheapplicantorrecip-

6 ient (or by any other person whose income or resources 

7 are material to the determination ofthe eligibility ofthe 

8 applicant or recipient for such benefits) for the Commis-

9 sioner to obtain (subject to the cost reimbursement re-

10 quirements ofsection 1115(a) ofthe Right to Financial 

11 Privacy Act) from any financial institution (within the 

12 meaning of section 1101(1) of such Act) any financial 

13 record (within the meaning of section 1101(2) of such 

14 Act) held by the institution with respect to the applicant 

15 orrecipient(oranysuchotherperson)whenevertheCom-

16 missioner determines the record is needed in connection 

17 withadeterminationwithrespeettosucheligibilityorthe 

18 amountofsuchbenefits. 

19 "(II) Notwithstanding section 1104(a)(1) of the 

20 Right to Financial Privacy Act, an authorization provided 

21 by an applicant or recipient (or any other person whose 

22 income or resources are material to the determination of 

23 the eligibility of the applicant or recipient) pursuant to 

24 subclause (I) ofthis clause shall remain effective until the 

25 earliestof— 
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1 "(aa) the rendering of a final adverse decision 

2 on the applicant's application for eligibility for bene-

3 fitsunderthistitle; 

4 "(bb) the cessation ofthe recipient's eligibility 

5 forbenefitsunderthistitle; or 

6 "(cc) the express revocation by the applicant or 

7 recipient (or such other person referred to in sub-

8 clause (I)) ofthe authorization, in a written notifica-

9 tion to the Commissioner. 

10 " (III) (aa) An authorization obtained bythe Commis-

11 sioner of Social Security pursuant to this clause shall be 

12 considered to meet the requirements ofthe Right to Fi-

13 nancial Privacy Act for purposes of section 1103(a) of 

14 such Act, and need notbe furnished to the financial insti-

15 tution,notwithstandingsectionll04(a)ofsuchAct. 

16 "(bb) The certification requirements of section 

17 1103(b) ofthe Right to Financial Privacy Act shall not 

18 apply to requests by the Commissioner of Social Security 

19 pursuant to an authorization provided under this clause. 

20 " (cc) Arequest by the Commissioner pursuant to an 

21 authorizationprovidedunderthisclauseisdeemedtomeet 

22 the requirements ofsection 1104(a)(3) ofthe Right to Fi-

23 nancial Privacy Act and the flush language of section 

24 1102ofsuchAct. 
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1 "(rV)TheCommissionei'shallinfbrmanypersonAvho 

2 providesauthorizationpursuanttothisclauseofthedura-

3 tionandscopeoftheauthorization. 

4 "(V) If an applicant for, or recipient of, benefits 

5 under this title (or any such other person referred to in 

6 subclause (I)) refuses to provide, or revokes, any author-

7 izationmadebytheapplicantorrecipientfortheCommis-

8 sionerofSocialSecuritytoobtainfroman}i:inancialinsti-

9 tution any financial record, the Commissioner may, on 

10 that basis, determine that the applicant or recipient is i n-

11 eligibleforbenefitsunderthistitle.". 

12 SubtitleB—BenefitsFor Certain 
13 World War II Veterans 
14 SEC. 251. ESTABLISHMENT OF PROGRAM OF SPECIAL B EN-

15 EFITS FOR CERTAIN WORLD WAR IIVETER-

16 ANS. 

17 (a)I N GENERAL.—TheSocialSecuritj'Actisamend-

18 edbyinsertingaftertitleVIIthefollowingnewtitle: 

19 "TITLE VIII—SPECIAL BENEFITS 
20 FOR CERTAIN WORLD WAR II 
21 VETERANS 

"TAULE OK CONTKNTS 

"Sec. 801. Basicentitlenienttobenefits. 
"See. 802. Qualifiedinclivicluals. 
"See. 803. Residenceoutsidethe United States. 
"See. 804. Disqualifications. 
"Sec. 805. Benefitamount. 
"Sec. 806. Applicationsandfurnishingofinformation. 
"Sec. 807. Representative payees. 
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"Sec. 808. OverpaymentsiiiuliiiKlerpiiynients. 
"Sec. 809. Heariiigsandreview. 
"Sec. 810. Otli(!radmiiii.strativ(!pmvisioiis. 
"Sec. 811. Peiialtiesforfraud. 
"Sec. 812. Definitions. 
"Sec. 813. Appropriations. 

1 "SEC.801.BASICENTITLEMENTTOBENEFITS. 

2 "Every individual who is a qualified individual under 

3 section 802 shall, in accordance with and subject to the 

4 provisions of this title, be entitled to a monthly benefit 

5 paid by the Commissioner of Social Security for each 

6 month after September 2000 (or such earlier month, if 

7 the Commissioner determines is administratively feasible) 

8 theindividualresidesoutsidetheUnitedStates. 

9 "SEC.802.QUALIFIEDINDIVroUALS. 

10 "Except as otherwise provided in this title, an indi-

11 vidual— 

12 " (1) who has attained the age of 65 on or be-

13 forethedateoftheenactmentofthistitle; 

14 " (2) who is aWorld War I I veteran; 

15 " (3) who is eligible for a supplemental security 

16 income benefitunder titleXVI for— 

17 "(A) the month in which this title is en-

18 acted; and 

19 "(B) the month in which the individual 

20 files an application for benefits under this title; 

21 " (4) whose total benefit income is less than 75 

22 percent ofthe Federal benefit rate under title XVI; 



O:\ERN\ERN99.524 S.L.C. 

60 

1 "(5) who has filed an application for benefits 

2 underthistitle; and 

3 "(6) who is in compliance with all requirements 

4 imposed by the Commissioner of Social Security 

5 underthistitle, 

6 shall be a qualified individual for purposes of this title. 

7 "SEC.803.RESroENCEOUTSIDETHEUNITEDSTATES. 

8 "For purposes of section 801, with respect to any 

9 month,anindividualshallberegardedasresidingoutside 

10 the United States if, on the first day of the month, the 

11 individualsoresidesoutsidetheUnitedStates. 

12 "SEC.804.DISQUALIFICATIONS. 

13 "(a)lN GENERAL.—Notwithstandingseetion802,an 

14 individual may not be a qualified individual for any 

15 month— 

16 " (1) that begins after the month in which the 

17 Commissioner of Social Security is notified by the 

18 Attorney General that the individual has been re-

19 moved from the United States pursuant to section 

20. 237(a) or212(a)(6)(A) of the Immigration and Na-

21 tionality Act and before the month in which the incli-

22 vidual is lawfully admitted to the United States for 

23 permanent residence; 

24 "(2) during any part of which the individual is 

25 fleeing to avoid prosecution, or custody or confine-
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1 ment after conviction, under the laws ofthe United 

2 States or the jurisdiction within the United States 

3 from which the person has fled, for a crime, or an 

4 attempt to commit a crime, that is a felony under 

5 the laws of the place from which the individual h as 

6 fled, orwhich, in the case ofthe State of New Jer-

7 sey, is a high misdemeanor under the laws of such 

8 State; 

9 "(3) during any part of which the individual 

10 violates a condition of probation or parole imposed 

11 under Federal or State law; or 

12 "(4) during which the individual resides in a 

13 foreign country and is not a citizen or national of 

14 the United States if payments for such month to in-

15 dividuals residing in such country are withheld by 

16 theTreasuryDepartmentunder section 3329 of title 

17 31,UmtedStatesCode. 

18 "(b)REQUIREMENT FOR ATTORNEY GENERAL.—For 

19 thepurposeofcarr3dngoutsubsection(a)(l),theAttorney 

20 General shall notify the Commissioner of Social Security 

21 as soon as practicable after the removal of any individual 

22 under section 23 7 (a) or 212 (a)(6) (A) of the Immigration 

23 andNationalityAct. 
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1 "SEC.805.BENEFIT AMOUNT. 

2 ''The benefit under this title payable to a qualified 

3 individual for any month shall be in an amount equal i;o 

4 75 percent of the Federal benefit rate undertitleXVI for 

5 themonth,reducedbytheamountofthequalifiedindivid-

6 ual'sbenefitincomeforthemonth. 

7 "SEC. 806. APPLICATIONS AND FURNISHING OF INFORMA-

8 TION. 

9 "(a)lN GENERAL.—The Commissioner of Social Se-

10 curity shall, subject to subsection (b), prescribe such re-

11 quirements with respect to the filing of applications, the 

12 furnishing of information and other material, and the re-

13 porting of events and changes in circumstances, as m ay 

14 be necessary for the effective and efficient administrat ion 

15 of thistitle. 

16 "(b) VERIFICATION REQUIREMENT.—The require-

17 ments prescribed by the Commissioner of Social Security 

18 under subsection (a) shall preclude any determination of 

19 entitlement to benefits under this title solely on the bas is 

20 of declarations by the individual concerningqualifications 

21 or other material facts, and shall provide for verification 

22 of material information from independent or collateral 

23 sources, andtheprocurementof additional information as 

24 necessaryinordertoensurethatthebenefitsareprovided 

25. only to qualified individuals (or their representative pay-

26 ees)incorrectamounts. 
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1 "SEC.807.REPRESENTATIVEPAYEES. 

2 "(a) I N GENERAL.—If the Commissioner of Social 

3 Securitydeterminesthattheinterestofanyqualitiedindi-

4 vidual under this title would be sei-ved thereby, payment 

5 of the qualified individual's benefit under this title may 

6 be made, regardless of the legal competency or incom-

7 petency of the qualified individual, either directly to the 

8 qualified individual, or for his or her benefit, to another 

9 person (the meaning of which term, for purposes of this 

10 section, includes an organization) with respect to whom 

11 therequirementsofsubsection(b)havebeenmet(inthis 

12 section referred to as the qualified individual's 'represent-

13 ative payee'). If the Commissioner of Social Security de-

14 terminesthatarepresentativepayeehasmisusedanyben-

15 efit paid to the representative payee pursuant to this sec-

16 tion, section 205(j), or section 1631(a)(2), the Commis-

17 sioner of Social Security shall promptly revoke the per-

18 son's designation as the qualified individual's representa-

19 tivepayeeunderthissubsection, and shall make payment 

20 to an alternative representative payee or, if the interest 

21 ofthequalifiedindividualunderthistitlewouldbeserved 

22 thereby,tothequalifiedindividual. 

23 "(b) EXAMINATION OP FITNESS OF PROSPECTIVE 

24 REPRESENTATIVE PAYEE.— 
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1 "(1) Any determination under subsection (a) to 

2 pay the benefits of a qualified individual to a rep-

3 resentativepayeeshallbemadeonthebasisof— 

4 "(A) an investigation bythe Commissioner 

5 of Social Security ofthe person to serve as rep-

6 resentative payee, which shall be conducted in 

7 advance of the determination and shall, to the 

8 extent practicable, include a face-to-face inter-

9 view with the person (or, in the case of an orga-

10 nization, a representative ofthe organization); 

11 and 

12 "(B) adequate evidence that the arrange-

13 ment is in the interest of the qualified individ-

14 ual. 

15 "(2) As part ofthe investigation referred to in 

16 paragraph (1), the Commissioner of Social Security 

17 shall— 

18 "(A) require the person being investigated 

19 to submit documented proof of the identity of 

20 the person; 

21 "(B) in the case ofa person who has a so-

22 cial security account number issued for pur-

23 poses of the program under title I I or an em-

24 ployer identification number issued for purposes 
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1 ofthe Internal Revenue Code of 1986, verify 

2 the number; 

3 "(C) determine whether the person has 

4 been convicted of a violation of section 208, 

5 811,orl632;and 

6 "(D) determine whether payment of bene-

7 fits to the person in the capacity as representa-

8 tive payee has been revoked or terminated pur-

9 suant to this section, section 205 (j), or section 

10 1631(a)(2)(A) (iii) by reason of misuse of funds 

11 paid as benefits under this title, title I I , or 

12 XVI, respectively. 

13 "(c)R EQUIREMENT FOR MAINTAINING LlSTS OF UN-

14 DESIRABLE PAYEES.—The Commissioner of Social Secu-

15 rity shall establish and maintain lists which shall be up-

16 dated periodically and which shall be in a form that ren-

17 ders such lists available to the servicingoffices ofthe So-

18 cial Security Administration. The lists shall consist of— 

19 "(1) the names and (if issued) social security 

20 account numbers or employer identification numbers 

21 of all persons with respect to whom, in the capacity 

22 of representative payee, the payment of benefits has 

23 been revoked or terminated under this section, sec-

24 tion 205(j), or section 1631(a)(2)(A)(iii) by reason 
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1 of misuse of funds paid as benefits under this title, 

2 title I I , orXVI, respectively; and 

3 "(2) the names and (if issued) social security 

4 account numbers or employer identification numbers 

5 of all personswho have been convicted of a violation 

6 ofsection208,811,orl632. 

7 "(d) PERSONS INELIGIBLE TO SERVE AS REP-

8 RESENTATIVE PAYEES.— 

9 "(1) I N GENERAL .—The benefits of a qualified 

10 individual may not be paid to any other person pur-

11 suanttothis section if— 

12 "(A) the person has been convicted of a 

13 violationofsection208,811,orl632; 

14 "(B) except as provided in paragraph (2), 

15 payment of benefits to the person in the capac-

16 ity of representative payee has been revoked or 

17 terminated under this section, section 205 (j), or 

18 section 16 31 (a) (2) (A) (ii) by reason of misuse of 

19 funds paid as benefits under this title, title I I , 

20 ortitleXVI, respectively; or 

21 "(C) except as provided in paragraph 

22 (2)(B), the person is a creditor ofthe qualified 

23 individual and provides the qualified individual 

24 withgoodsorservicesforconsideration. 

25 "(2) EXEMPTIONS.— 
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1 " (A) The Commissioner of Social Security 

2 may prescribe circumstances under which the 

3 Commissioner of Social Security may grant an 

4 exemption from paragraph (1) to any person on 

5 a case-by-case basis if the exemption is in the 

6 best interest of the qualified individual whose 

7 benefits would be paid to the person pursuant 

8 tothissection. 

9 "(B) Paragraph (1)(C) shall not apply 

10 with respect to any person who is a creditor re-

11 ferred to in such paragraph if the creditor is— 

12 "(i) a relative of the qualified individ-

13 ual and the relative resides in the same 

14 household as the qualified individual; 

15 "(ii) a legal guardian or legal rep-

16 resentative ofthe individual; 

17 "(iii) a facility that is licensed orcer-

18 tified as a care facility under the lav; of 

19 the political jurisdiction in which the quali-

20 tied individual resides; 

21 "(iv) a person who is an adminis-

22 trator, owner, or employee of a facility re-

23 ferred to in clause (iii), if the qualified in-

24 dividual resides in the facility, and the pay-

25 ment to the facility or the person is made 
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1 only after the Commissioner of Social Se-

2 curity has made a good faith effort to lo-

3 cate an alternative representative payee to 

4 whom payment would sei-ve the best inter-

5 estsofthequalifiedindividual;or 

6 "(v) a person who is determined by 

7 the Commissioner of Social Security, on 

8 the basis of written findings and pursuant 

9 to procedures prescribed by the Commis-

10 sioner of Social Security, to be acceptable 

11 to serve as a representative payee. 

12 "(C) The procedures referred to in sub-

13 paragraph (B) (v) shall require the person who 

14 will serve as representative payee to establish, 

15 to the satisfaction of the Commissioner of So-

16 cial Security, that— 

17 "(i) the person poses no risk to the 

18 qualified individual; 

19 "(ii) the financial relationship ofthe 

20 person to the qualified individual poses no 

21 substantial conflict of interest; and 

22 "(iii) no other more suitable rep-

23 resentative payee canbe found. 

24 "(e) D EFERRAL OF PAYMENT PENDING APPOINT-

25 MENT OF REPRESENTATIVE PAYEE.— 
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1 "(1) I N GENERAL.—Subject to paragraph (2), 

2 if the Commissioner of Social Security makes a de-

3 termination described in the first sentence of sub-

4 section (a) with respect to any qualified individu al's 

5 benefit and determines that direct payment of the 

6 benefit to the qualified individual would cause sub-

7 stantial harm to the qualified individual, the Com-

8 missioner of Social Security may defer (in the case 

9 of initial entitlement) or suspend (in the case of ex-

10 isting entitlement) direct payment of the benefit to 

11 the qualified individual, until such time as the selec-

12 tion of a representative payee is made pursuant to 

13 this section. 

14 "(2)T IME LIMITATION.— 

15 " (A) I N GENERAL .—Except as provided in 

16 subparagraph (B), any deferral or suspensionof 

17 direct payment of a benefit pursuant to para-

18 graph (1) shall be for a period of not more than 

19 1 month. 

20 "(B)EXCEPTION IN THE CASE OP INCOM-

21 PETENCY.—Subparagraph (A) shall not apply 

22 in any case in which the qualified individual is, 

23 as of the date of the Commissioner of Social 

24 Security's determination, legally incompetent 
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1 under the laws of the jurisdiction in which the 

2 individual resides. 

3 "(3) PAYMENT OK RETROACTIVE BENEFITS.— 

4 Payment of any benefits which are deferred or sus-

5 pended pending the selection of a representative 

6 payeeshallbemadetothequalifiedindividualorthe 

7 representative payee as a single sum or over such 

8 period of time as the Commissioner of Social Secu-

9 ritydetermines is inthe best interestofthequalified 

10 individual. 

11 "(f) HEARING.—Any qualified individual who is dis-

12 satisfiedwithadeterminationbytheCommissionerofSo-

13 cialSecuritytomakepaymentofthequalifiedindividual's 

14 benefit to a representative payee under subsection (a) of 

15 this section or with the designation ofa particular person 

16 toserveasrepresentativepayeeshallbeentitledtoahear-

17 ing by the Commissioner of Social Security to the same 

18 extent as is provided in section 809(a), and to judicial re-

19 view ofthe Commissioner of Social Security's final deci-

20 sionasisprovidedinsection8()9(b). 

21 "(g)NoTiCE REQUIREMENTS.— 

22 "(1) I N GENERAL.—In advance, to the extent 

23 practicable, of the payment of a qualified indhid-

24 ual's benefit to a representative payee under sub-

25 section (a), the Commissioner of Social Security 
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1 shall provide written notice of the Commissioner's 

2 initial determination to so make the payment. The 

3 notice shall be provided to the qualified individual, 

4 except that, if the qualified individual is legally in-

5 competent, then the notice shall be provided solely to 

6 the legal guardian or legal representative of the 

7 qualified individual. 

8 "(2)SPECIFIC REQUIREMENTS.—Anynoticere-

9 quired by paragraph (1) shall be clearly written in 

10 language that is easily understandable to the reader, 

11 shall identify the person to be designated as the 

12 qualified individual's representative payee, and shall 

13 explain to the reader the right under subsection (f) 

14 ofthe qualified individual or ofthe qualified individ-

15 ual'slegalguardianorlegalrepresentative— 

16 " (A) to appeal a determination that a rep-

17 resentative payee is necessaiy for the qualified 

18 individual; 

19 "(B) to appeal the designation of a par-

20 ticular person to serve as the representative 

21 payee ofthe qualified individual; and 

22 "(C) to review the evidence upon which the 

23 designation is based and to submit additional 

24 evidence. 

25 "(h)ACCOUNTABILITY MONITORING.— 
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1 " ( 1 ) I N GENERAL.—In any case where payment 

2 under this title is made to a person other than the 

3 qualified individual entitled to the payment, the 

4 Commissioner of Social Security shall establish a 

5 system of accountability monitoring under which the 

6 person shall report not less often than annually with 

7 respect to the use of the payments. The Commis-

8 sioner of Social Security shall establish and imple-

9 ment statistically valid procedures for reviewing the 

10 reports in order to identify instances in which per-

11 sonsarenotproperlyusingthepayments. 

12 "(2) S FECIAL REPORTS.—Notwithstanding 

13 paragraph (1), the Commissioner of Social Security 

14 may require a report at any time from any person 

15 receiving payments on behalf of a qualified individ-

16 ual, if the Commissioner of Social Security has rea-

17 son to believe that the person receiving the payments 

18 ismisusingthepayments. 

19 "(3) MAINTAINING LISTS OF PAYEES.—The 

20 Commissioner of Social Security shall maintain lists 

21 whichshallbeupdatedperiodicallyof— 

22 " (A) the name, address, and (if issued) the 

23 social security account number or employer 

24 identification number of each representative 

25 payee who is receiving benefit payments pur su-
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1 ant to this section, section 205(j), or section 

2 1631(a)(2);and 

3 " (B) the name, address, and social security 

4 account number of each individual for whom 

5 each representative payee is reported to be pro-

6 viding services as representative payee pursuant 

7 to this section, section 205(j), or section 

8 1631(a)(2). 

9 "(4) MAINTAINING LISTS OF AGENCIES.—The 

10 Commissioner of Social Security shall maintain lists, 

11 which shall be updated periodically, of public agen-

12 cies and community-based nonprofit social service 

13 agencies which are qualified to serve as representa-

14 tive payees pursuant to this section and which are 

15 located in the jurisdiction in which any qualified i n-

16 dividual resides. 

17 " (i) RESTITUTION.—In any case where the negligent 

18 failure of the Commissioner of Social Security to inves-

19 tigateormonitorarepresentativepayeeresultsinmisuse 

20 of benefits bythe representative payee, the Commissioner 

21 of Social Security shall make payment to the qualified in-

22 dividual or the individual's alternative representative 

23 payee of an amount equal to the misused benefits. Th e 

24 Commissioner of Social Security shall make a good faith 
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1 effort to obtai n restitu tio n fro m the term i nated represent-

2 ativepayee. 

3 "SEC.808.OVERPAYMENTSAND UNDERPAYMENTS. 

4 "(a) I N GENERAL.—Whenever the Commissioner of 

5 Social Security finds that more or less than the correct 

6 amount of payment has been made to any person under 

7 this title, proper adjustment or recovery shall be made, 

8 asfollows: 

9 "(1) With respect to payment to a person of 

10 more than the correct amount, the Commissioner of 

11 Social Secu rity shall decrease any payment— 

12 " (A) under this title to which the overpaid 

13 person (if a qualified individual) is entitled, or 

14 shall require the overpaid person or his or her 

15 estate to refund the amount in excess of the 

16 correct amount, or, if recovery is not obtained 

17 under these 2 methods, shall seek or pursue re-

18 covery by means of reduction in tax refunds 

19 based on notice to the Secretary of the Treas-

20 ury, as authorized under section 3720A of title 

21 31, United States Code; or 

22 "(B) under title I I to recover the amount 

23 in excess of the correct amount, if the person 

24 is not currently eligible for payment under this 

25 title. 
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1 " (2) With respect to payment of less than the 

2 correct amount to a qualified individual who, at the 

3 time the Commissioner of Social Security is pre-

4 pared to take action with respect to the underpay-

5 ment— 

6 " (A) is living, the Commissioner of Social 

7 Security shall make payment to the qualified in-

8 dividual (or the qualified individual's represent-

9 ative payee designated under section 807) of 

10 the balance of the amount due the underpaid 

11 qualified individual; or 

12 "(B) is deceased, the balance of the 

13 amount due shall revert to the general fund of 

14 the Treasury. 

15 "(b) No EFFECT ON TITLE VII I ELIGIBILITY OR 

16 BENEFIT AMOUNT.—In any case in which the Commis-

17 sioner of Social Security takes action in accordance with 

18 subsection(a)(l)(B)torecoveranamountincorrectl3T:iaid 

19 to an individual, that individual shall not, as a result of 

20 such action— 

21 "(1) become qualified for benefits under this 

22 title; or 

23 "(2)ifsuchindividualisotherwisesoqualif]ied, 

24 become qualified for increased benefits under this 

25 title. 
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1 "(c) WAIVER OK RECOVERY OK OVERPAYMENT.—In 

2 anycase in which more than the correct amountofpay-

3 menthasbeen made, there shall be no adjustment of'pay-

4 ments to, or recovery by the U nited States from, any per-

5 sonwhoiswithoutfaultiftheCommissionerofSocialSe-

6 curity determines that the adjustment or recovery would 

7 defeat the purpose of thistitle orwouldbe against equity 

8 andgoodconscience. 

9 "(d) LIMITED IMMUNITY FOR DISBURSING OFFI-

10 CERS.—Adisbursingofficermaynotbeheldliableforany 

11 amount paid by the officer if the adjustment or recoveiy 

12 ofthe amount is waived under subsection (b), or adjust-

13 ment under subsection (a) is not completed before the 

14 deathofthequalifiedindividualagainstwhosebenefitsde-

15 ductionsareauthorized. 

16 "(e)AUTHORIZED COLLECTION PRACTICES.— 

17 "(1) I N GENERAL.—With respect to any delin-

18 quent amount, the Commissioner of Social Secu rity 

19 may use the collection practices described in sections 

20 3711(e), 3716, and 3718 of title 31, United States 

21 Code,asineffectonOctoberl, 1994. 

22 "(2) DEFINITION.—For purposes of paragraph 

23 (1), the term 'delinquent amount' means an 

24 amount— 
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1 "(A) inexcessofthecorrectamountofthe 

2 paymentunderthistitle; and 

3 "(B) determined by the Commissioner of 

4 Social Security to be otherwise unrecoverable 

5 under this section from a person who is not, a 

6 qualified individual under thistitle. 

7 "SEC.809.HEARINGSAND REVIEW. 

8 " ( a ) I i EARINGS.— 

9 "(1) I N GENERAL.—The Commissioner of So-

10 cial Security shall make findings of fact and deci-

11 sions as to the rights of any individual applying for 

12 payment under this title. The Commissioner of So-

13 cial Security shall provide reasonable notice and op-

14 portunity for a hearing to any individual who is or 

15 claims to be a qualified individual and is in disagree-

16 ment with any determination under this title with 

17 respect to entitlement to, or the amount of, benefits 

18 under this title, if the individual requests a hearing 

19 on the matter in disagreement within 60 days after 

20 notice of the determination is received, and, if a 

21 hearing is held, shall, on the basis of evidence ad-

22 duced at the hearing affirm, modify, or reverse the 

23 Commissioner of Social Security's findings of fact 

24 and the decision. The Commissioner of Social Secu-

25 rity may, on the Commissioner of Social Security's 
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1 own motion, hold such hearings and conduct such 

2 investigations and other proceedings as the Commis-

3 sioner of Social Security deems necessaiy or proper 

4 for the administration ofthis title. In the course of 

5 any hearing, investigation, or other proceeding, the 

6 Commissioner may administer oaths and affirma-

7 tions, examine witnesses, and receive evidence. Evi-

8 dence may be received at any hearing before the 

9 Commissioner of Social Security even though inad-

10 missible under the rules of evidence applicable to 

11 court procedure. The Commissioner of Social Secu-

12 rity shall specifically take into account any physical, 

13 mental, educational, orlingiiisticlimitationofthein-

14 dividual (including any lack of facility with the Eng-

15 lish language) in determining, with respect to the 

16 entitlement of the individual for benefits under this 

17 title, whether the individual acted in good faith or 

18 was at fault, and in determiningfraud, deception, or 

19 intent. 

20 "(2) EFFECT OK FAILURE TO TIMELY REQUEST 

21 REVIEW.—A failure to timely request review of an 

22 initial adverse determination with respect to an ap-

23 plication for any payment under this title or an ad-

24 verse determination on reconsideration of such an 

25 initial determination shall not serve as a basis for 
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1 denial of a subsequent application for any payment 

2 under this title if the applicant demonstrates that 

3 the applicant failed to so request such a review act-

4 ingingood faith reliance upon incorrect, incomplete, 

5 or misleading information, relating to the con-

6 sequences of reapplyingfor payments inlieu of seek-

7 ing review of an adverse determination, provided by 

8 any officer or employee of the Social Security Ad-

9 ministration. 

10 "(3)N OTICE REQUIREMENTS.—Inanynoticeof 

11 an adverse determination vvith respect to whichare-

12 view may be requested under paragraph (1), the 

13 Commissioner of Social Security shall describe in 

14 clear and specific language the effect on possible en-

15 titlement to benefits under this title of choosing to 

16 reapply in lieu of requesting review of the deter-

17 mination. 

18 "(b) J UDICIAL REVIEW.—The final determination of 

19 theCommissionerofSocialSecurityafterahearingunder 

20 subsection(a)(l)shallbesubjecttojudicialreviewaspro-

21 videdinsection205(g)tothesameextentastheCommis-

22 sioner of Social Security's final determinationsundersec-

23 tion205. 
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1 "SEC.810.OTHERADMINISTRATIVEPROVISIONS. 

2 " ( a ) R EGULATIONS AND ADMINISTRATIVE ARRANGE-

3 MENTS.—The Commissioner of Social Security may pre-

4 scribesuchregxilations,anclmakesuchadministrativeand 

5 other arrangements, as may be necessary or appropriate 

6 tocarryoutthistitle. 

7 "(b) PAYMENT OE BENEFITS.—Benefits under this 

8 titleshallbepaidatsuchtimeortimesandinsuchinstall-

9 ments as the Commissioner of Social Security determines 

10 areintheinterestsofeconomyandefficiency. 

11 "(c) ENTITLEMENT REDETERMINATIONS.—Anindi-

12 vidual's entitlement to benefits under this title, and the 

13 amountof the benefits, maybe redetermined at such time 

14 or times as the Commissioner of Social Security deter-

15 minestobeappropriate. 

16 "(d) S USPENSION AND TERMINATION OF BENE-

17 FITS.—RegulationsprescribedbytheCommissionerof'So-

18 cialSecurityundersubsection(a)mayprovideforthesus-

19 pension and termination of entitlement to benefits under 

20 this title as the Commissioner determines is appropriate. 

21 "SEC.811.PENALTIESFORFRAUD. 

22 "(a)I N GENERAL.—Whoever— 

23 "(1) knowingly and willfully makes or causes to 

24 be made any false statement or representation of a 

25 material fact in an application for benefits under 

26 thistitle; 
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1 "(2) at any time knowingly and willfully makes 

2 or causes to be made any false statement or rep-

3 resentation of a material fact for use in determining 

4 anyrighttothebenefits; 

5 " (3) having knowledge ofthe occurrence of any 

6 event affecting— 

7 " (A) his or her initial or continued right, to 

8 the benefits; or 

9 "(B) the initial or continued right to the 

10 benefits of any other individual in whose behalf 

11 he or she has applied for or is receiving the 

12 benefit, 

13 conceals or fails to disclose the event with an intent 

14 fraudulently to secure the benefit either in a greater 

15 amount or quantity than is due or when no such 

16 benefitisauthorized;or 

17 "(4) having made application to receive any 

18 such benefit for the use and benefit of another an d 

19 having received it, knowingly and willfully converts 

20 the benefit or any part thereof to a u se other than 

21 fortheuseandbenefitoftheotherindividual, 

22 shall be fined under title 18, U nited States Code, impris-

23 onednotmorethan5years,orboth. 

24 "(b)R ESTITUTION BY REPRESENTATIVE PAYEE.—If 

25 apersonororganizationviolatessubsection(a)intheper-
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1 son's or organization's role as, or in applying to become, 

2 a representative payee under section 807 on behalf of a 

3 qualified individual, and the violation includes a willful 

4 misuse of funds by the person or entity, the court may 

5 also require that full or partial restitution of funds be 

6 madetothequalifiedindividual. 

7 "SEC.812.DEFINITIONS. 

8 "Inthistitle: 

9 "(1) WORLD WAR I I VETERAN.—The term 

10 'World War I I veteran'meansaperson who— 

11 "(A)servedduringWoiidWarll— 

12 "(i) in the active military, naval, or 

13 air service of the United States during 

14 World War I I ; or 

15 "(ii) in the organized military forces 

16 of the Government of the Commonwealth 

17 ofthe Philippines, while the forces were in 

18 the service of the Armed Forces of the 

19 United States pursuant to the milirtary 

20 order of the President dated July 26, 

21 1941, including among the military forces 

22 organized guerrilla forces under command-

23 ers appointed, designated, or subsequently 

24 recognized by the Commander in Chief, 

25 Southwest Pacific Area, or other com-
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1 petent au tho ri ty i n the Army of the U ni ted 

2 States, in any case in which the sen/ice 

3 was rendered before December 31, 1946; 

4 and 

5 "(B) was discharged or released therefrom 

6 underconditionsotherthandishonorable— 

7 "(i) after service of 90 days or more; 

8 or 

9 "(ii) because of a disability or injury 

10 incurred or aggravated in the line of active 

11 duty. 

12 "(2) WORLD WAR II.—The term'World War I I ' 

13 means the period beginning on September 16,1940, 

14 andendingonJuly24,1947. 

15 "(3) SUPPLEMENTAL SECURITY INCOME BENE-

16 FIT UNDER TITLE XVI.—The term'supplemental se-

17 curityincomebenefitundertitleXVI',exceptasoth-

18 erwise provided, includes State supplementary pay-

19 ments which are paid bythe Commissioner of Social 

20 Security pursuant to an agreement under section 

21 1616(a) ofthis Act or section 212(b) of Public Law 

22 93-66. 

23 "(4) FEDERAL BENEFIT RATE UNDER TITLE 

24 xvi.—The term 'Federal benefit rate under title 

25 XVI' means, with respect to any month, the amount 
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1 of the supplemental security income cash benefit 

2 (not including any State supplementary payment 

3 which is paid bythe Commissioner of Social Security 

4 pursuant to an agreement under section 1616(a) of 

5 this Act or section 212(b) of Public Law 93-66) 

6 payable under title XVI for the month to an eligible 

7 individual with no income. 

8 "(5) UNITED STATES .—The term 'United 

9 States' means, notwithstanding section 1101(a)(1), 

10 only the 5 0 States, the District of Columbia, and the 

11 CommonwealthoftheNorthernMarianalslands. 

12 "(6) BENEFIT INCOME.—The term 'benefit in-

13 come' means any recurring payment received by a 

14 qualified individual as an annuity, pension, rei;ire-

15 ment, or disability benefit (including any veterans' 

16 compensation or pension, workmen's compensation 

17 payment, old-age, sumvors, or disability insur-ance 

18 benefit, railroad retirement annuity or pension, and 

19 unemplojnment insurance benefit), but only if a simi-

20 lar payment was received bythe individual from the 

21 same (or a related) source during the 12-month pe-

22 riod preceding the month in which the individual 

23 filesanapplicationforbenefitsunderthistitle. 
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1 "SEC.813.APPROPRIATIONS. 

2 '' There are hereby appropriated for fiscal year 2000 

3 andsubsequentfiscalyears,ontofanyfundsintheTrecLS-

4 uiy not othei-wise appropriated, such su ms as maybe nec-

• 5 essarytocarryoutthistitle.". 

6 (b)CONFORMING AMENDMENTS.— 

7 (1) SOCIAL SECURITY TRUST FUNDS LAE AC-

8 COUNT.—Section 201(g) of such Act (42 U S.C. 

9 401(g)) is amended— 

10 (A) in the fourth sentence of paragraph 

11 (1)(A), by inserting after "this title," the fol-

12 lowing: "title VII I , " ; 

13 (B) in paragraph (l)(B)(i)(I), by inserting 

14 after "this title," the following: "title VI I I , " ; 

15 and 

16 (C) in paragraph (l)(C)(i), by inserting 

17 after "thistitle, "the following: "title VI I I , " . 

18 (2) REPRESENTATIVE PAYEE PROVISIONS OF 

19 TITLE II.—Section 205(j) of such Act (42 U.S.C. 

20 405(j)) isamended— 

21 (A) in paragraph (1) (A), by inserting "807 

22 or"before"1631(a)(2)"; 

23 (B) in paragraph (2)(B)(i)(I), by inserting 

24 ",title Vin,"before"ortitleXVI"; 

25 (C) in paragraph (2)(B)(i)(III), by insert-

26 ing",811,"before"orl632"; 
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1 (D) in paragraph (2)(B)(i)(IV)— 

2 (i) by inserting ", the designation of 

3 such person as a representative payee has 

4 been revoked pursuant to section 807 (a)," 

5 before "or paymentof benefits"; and 

6 (ii) by inserting ", title VI I I , " before 

7 "ortitleXVI"; 

8 (E)inparagraph(2)(B)(ii)(I)— 

9 (i) by inserting' 'whose designation as 

10 a representative payee has been revoked 

11 pursuant to section 807(a)," before "or 

12 with respect to whom"; and 

13 (ii) by inserting ", title V I I I , " before 

14 "ortitleXVI"; 

15 (F) in paragraph (2)(B)(ii)(II), by insert-

16 ing",811,"before"orl632"; 

17 (G)inparagraph(2)(C)(i)(II),byinserting 

18 ", the designation of such person as a rep-

19 resentative payee has been revoked pursuant to 

20 section 807(a)," before "or payment of bene-

21 fits"; 

22 (Ii) in each of clauses (i) and (ii) of para-

23 graph (3)(E), by inserting ", section 807," be-

24 fore"orsectionl631(a)(2)"; 
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1 (I) in paragraph (3)(F), by inserting"807 

2 or"before"1631(a)(2)";and 

3 (J) in paragraph (4)(B)(i), by inserting 

4 "807or"before"1631(a)(2)". 

5 (3) WITHHOLDING FOR CHILD SUPPORT AND 

6 ALIMONY OBLIGATIONS.—Section 459(h)(1)(A) of 

7 such Act (42 U .S.C. 65 9 (h) (1) (A)) is amended— 

8 (A) at the end of clause (iii), by striking 

9 "and"; 

10 (B) at the end of clause (iv), by striking 

11 "but"andinserting"and";and 

12 (C) by adding at the end a new clause as 

13 follows: 

14 "(v) special benefits for certain World 

15 War I I veterans payable under title "VIII; 

16 but". 

17 (4) SOCIAL SECURITY ADVISORY BOARD.—Sec-

18 tion 703(b) of such Act (42 U.S.C. 903(b)) is 

19 amended by striking "title I I " and inserting "title 

20 I I , the program of special benefits for certain World 

21 WarllveteransundertitleVIII,". 

22 (5) DELIVERY OF CHECKS.—Section 708 of 

23 suchAct(42 U.S.C. 908) isamended— 

24 (A) in subsection (a), by striking "title I I " 

25 andinserting"titlell, title VIII,";and 
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1 (B) in subsection (b), by striking" title I I " 

2 and inserting"titlell, title VIII , ' ' . 

3 (6) CIVIL MONETARY PENALTIES.—Section 

4 1129 of such Act (42 U.S.C. 1320a-8) is amend-

5 ed— 

6 (A) in the title, by striking " I I " and in-

7 serting"II,VIir; 

8 (B)insubsection (a)(1)— 

9 (i) by striking "or" at the end of sub-

10 paragraph (A); 

11 (ii) by redesignating subparagraph 

12 (B)assubparagraph(C);and 

13 (iii) by inserting after subparagraph 

14 (A) thefollowingnewsubparagraph: 

15 "(B) benefits or payments under title ^ I I , 

16 or"; 

17 (C) in subsection (a)(2), by inserting "or 

18 title VIII,"after"titlen"; 

19 (D)insubsection(e)(l)(C)— 

20 (i) by striking "or" at the end of 

21 clause (i); 

22 (ii) by redesignating clause (ii) as 

23 clause (iii); and 

24 (iii) by inserting after clause (i) the 

25 following new clause: 
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1 "(ii) by decrease of any payment 

2 under title VIII to which the person is en-

3 titled, or"; 

4 (E) in subsection (e)(2)(B), by striking 

5 "title XVI" and inserting "title VIII or XVI"; 

6 and 

7 (F) in subsection (1), by striking "title 

8 XVI" and inserting "title VI I I orXVT'. 

9 (7) RECOVERY OF SSI OVERPAYMENTS.—Sec-

10 tion 1147 of such Act (42 U.S.C. 1320b-17) is 

11 amended— 

12 (A) in subsection (a)(1)— 

13 (i) by inserting "or VUI" after "title 

14 I I " the first place it appears; and 

15 (ii) by striking "title I I " the second 

16 place it appears and inserting "such title"; 

17 and 

18 (B) in the heading, by striking " SOCIAL 

19 SECURITY"andinserting"OTHER ". 

20 (8) RECOVERY OF SOCIAL SECURITY OVERPAY-

21 MENTS.—Part A of title X I of the Social Security 

22 Act is amended by inserting after section 1147 (42 

23 U.S.C. 1320b-17)thefollowingnewsection: 
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1 "RECOVERY OE SOCIAL SECURITY B E N E F I T 

2 OVERPAYMENTS FROM TITLE VIII BENEFITS 

3 "SEC. 1147A. Whenever the Commissioner of Social 

4 Security determines that more than the correct amount 

5 ofanypajmienthasbeenmadeundertitlelltoanindivid-

6 ualwhoisnotcurrentlyreceivingbenetitsunderthattitle 

7 butwhoisreceivingbenefitsundertitleVIII,theCommis-

8 sionermayrecovertheamountincorrectlypaidundertitle 

9 Ilbydecreasinganyamountwhichispayabletotheindi-

10 vidualundertitleVIII.". 

11 (9) REPRESENTATIVE PAYEE PROVISIONS OF 

12 TITLE xvi.—Section 1631(a)(2) of such Act (42 

13 U.S.C. 1383(a)(2)) isamended— 

14 (A) in subparagraph (A)(iii), by inserting 

15 "or807"after"205(i)(l)"; 

16 (B) in subparagraph (B)(ii)(I), by insert-

17 ing",titleVIlI,"before"orthistitle"; 

18 (C) in subparagraph (B)(ii)(ni), by insert-

19 ing",811,"before"orl632"; 

20 (D)insubparagraph(B)(ii)(IV)— 

21 (i) by inserting "whether the designa-

22 tion of such person as a representative 

23 payeehasbeenrevokedpursuanttosection 

24 807(a)," before "and whether certifi-

25 cation"; and 
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1 (ii) by inserting title VI I I , " before 

2 "orthistitle"; 

3 (E) in subparagraph (B)(iii)(II),bymsert-

4 ing "the designation of such person as a ;rep-

5 resentative payee has been revoked pursuant to 

6 section 807 (a)," before " or certification"; and 

7 (F) in subparagraph (D)(ii)(II)(aa), byin-

8 serting"or807"after"205(j)(4)". 

9 (10) ADMINISTRATIVE OFFSET.—Section 

10 3716(c)(3)(C) of title 31, United States Code, is 

11 amended— 

12 (A) by striking "sections 205(b)(1)" and 

13 inserting''sections 205(b)(1), 809(a)(1),:'; and 

14 (B)bystriking"eithertitlen" andinsert-

15 ing "title I I , VI I I , " . 

16 Subtitle C—Study 
17 SEC. 261. STUDY OF DENIAL OF SSI BENEFITS FOR FAMILY 

18 FARMERS. 

19 (a)lN GENERAL.—TheCommissionerofSocialSecu-

20 rityshallconductastudyofthereasonswhyfamilyfarm-

21 ers with resources of less than $100,000 are denied sup-

22 plemental security income benefits under titleXVI ofthe 

23 Social SecurityAct, including whether the deemingproc-

24 essundulyburdensanddiscriminatesagainstfamilyfarm-

25 ers who do not institutionalize a disabled dependent, and 
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1 shalldeterminethenumberofsuchfarmerswhohavebeen 

2 denied such benefits during each of the preceding 10 

3 years. 

4 (b)REPORT TO THE CONGRESS.—Withinlyearafter 

5 the date ofthe enactment ofthis Act, the Commissioner 

6 of Social Security shall prepare and submit to the Com-

7 mittee on Ways and Means ofthe House of Representa-

8 tivesandtheCommitteeonFinanceoftheSenateareport 

9 that contains the results ofthe stu dy, and the determina-

10 tion,requiredbysubsection(a). 

11 TITLEIII—CHILDSUPPORT 
12 SEC. 301. NARROWING OF HOLD-HARMLESS PROVISION 

13 FORSTATE SHARE OF DISTRIBUTIONOF COL-

14 LECTED CHILD SUPPORT. 

15 (a)lN GENERAL.—Section457(d)oftheSocialSecu-

16 rityAct(42U.S.C.657(d))isamendedtoreadasfollows: 

17 "(d)Ii OLD HARMLESS PROVISION.—If— 

18 " (1) the State share of amounts collected in the 

19 fiscal year which could be retained to reimburse the 

20 State for amounts paid to families as assistance by 

21 the State is less than the State share of such 

22 amounts collected in fiscalyear 1995 (determined in 

23 accordance with section 457 as in effect on August 

24 21,1996);and 
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1 "(2)(A) the State has distributed to families 

2 that include an adult receiving assistance under the 

3 programunderpartAatleastSOpercentofthecnr-

4 rent support payments collected during the preced-

5 ing fiscal year on behalf of such families, and the 

6 amounts distributed were disregarded indetermining 

7 the amount or type of assistance provided under the 

8 programunderpartA;or 

9 "(B) the State has distributed to families that 

10 formerly received assistance under the program 

11 under part A the State share of the amounts col-

12 lected pursuant to section 464 that could have been 

13 retained as reimbursement for assistance paid to 

14 such families, 

15 then the State share othenvise determined for the fiscal 

16 year shall be increased by an amount equal to lA> ofthe 

17 amount (if any) by which the State share for fiscal year 

18 1995 exceeds the State share for the fiscal year (deter-

19 minedwithoutregardtothissubsection).". 

20 (b) EFFECTIVE DATE.—The amendment made by 

21 subsection (a) shall be effective with respect to calend ar 

22 quarters occurringduringthe period that begins on Oci;o-

23 berl,1998,andendsonSeptember30,2001. 

24 (c) REPEAL.—Effective October 1,2001, section 457 

25 ofthe Social SecurityAct (42 U.S.C. 657) isamended— 
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1 (1) in subsection (a), by striking "subsections 

2 (e) and (f)" and inserting"subsections (d) and (e)"; 

3 (2)bystrikingsubsection(d); 

4 (3) in subsection (e), by striking the second 

5 sentence; and 

6 (4) by redesignating subsections (e) and (f) as 

7 subsections (d) and (e), respectively. 

8 TITLEIV—TECHNICAL 
9 CORRECTIONS 

10 SEC.401.TECHNICALCORRECTIONSRELATINGTOAMEND-

11 MENTS MADE BY THE PERSONAL RESPON-

12 SIBILITY AND WORK OPPORTUNITY REC-

13 ONCILIATIONACTOF1996. 

14 (a) Section 402(a)(l)(B)(iv) ofthe Social Security 

15 Act (42 U.S.C. 602(a)(l)(B)(iv))is amended by striking 

16 ''Act''andinserting''section''. 

17 (b) Section 409(a) (7) (B) (i) (II) of the Social Security 

18 Act(42 U.S.C. 609(a)(7)(B)(i)(II)) is amended by strik-

19 ing"part"andinserting"section". 

20 (c) Section 413(g)(1) ofthe Social SecurityAct (42 

21 U.S.C. 613(g)(1)) is amended by striking "Act" and in-

22 serting"section". 

23 (d) Section416oftheSocial SecurityAct (42 U.S.C. 

24 616) is amended by striking "Opportunity Act" and in-
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1 serting"Opportunitiy Reconciliation Act" each place such 

2 termappears. 

3 (e) Section 431(a) (6) ofthe Social SecurityAct (42 

4 U.S.C.629a(a)(6)))isamended— 

5 (1) by inserting ", as in effect before August 

6 22,1986"after"482(i)(5)";and 

7 (2) by inserting ", as so in effect" after 

8 "482(i)(7)(A)". 

9 (f)Sections452(a)(7)and466(c)(2)(A)(i)oftheSo-

10 cial Security Act (42 U.S.C. 652(a)(7) and 

11 666(c)(2)(A)(i))areeachamendedbystrikinguSocialSe-

12 curity''andinserting''socialsecurity''. 

13 (g)Section454oftheSocialSecurityAct(42U.S.C. 

14 654)isamended— 

15 (1) by striking ", or" at the end of each of 

16 paragraphs (6)(E)(i) and (19)(B)(i) and inserting"; 

17 or"; 

18 (2) in paragraph (9), by striking the comma at 

19 the end of each of subparagraphs (A), (B), and (C) 

20 andinsertingasemicolon; and 

21 (3) by striking ", and" at the end of each of 

22 paragraphs (19)(A) and (24)(A) and inserting "; 

23 and". 
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1 (h) Section454(24) (B) of the Social SecurityAct (42 

2 U.S.C. 654(24)(B)) isamended by striking "Opportunity 

3 Act"andinserting"OpportunityReconciliationAct". 

4 (i) Section 344(b) (1) (A) ofthe Personal Responsibil-

5 ity and Work Opportunity Reconciliation Act of 1996 

6 (PublicLawl04-193;110Stat.2236)isamendedtoread 

7 asfollows: 

8 "(A) in paragraph (1), by striking sub-

9 paragraph (B) andinsertingthefollowing: 

10 '(B) equal to the percent specified in para-

11 graph (3) of the sums expended during such 

12 quarter that are attributable to the planning, 

13 design, development, installation or enhance-

14 ment of an automatic data processing and in-

15 formation retrieval sj'stem (including in such 

16 sums the full cost of the hardware components 

17 of such system); and'; and". 

18 (j) Section 457(a)(2)(B)(i)(I) ofthe Social Security 

19 Act(42U.S.C.657(a)(2)(B)(i)(I))isamendedbystriking 

20 "Act Reconciliation" and inserting "Reconciliation Act". 

21 (k)Section457oftheSocialSecurityAct(42U.S.C. 

22 65 7) is amendedby striking'' Opportunity Act'' eachplace 

23 it appears and inserting "Opportunity Reconciliation 

24 Act". 



O:\ERN\ERN99.524 S.L.C. 

97 

1 (1) Effectiveonthedateof theenactmentofthisAct, 

2 section 404(e) of the Social Security Act (42 U.S.C. 

3 604(e)) is amended by inserting "or tribe" after"State" 

4 the first and second places it appears, and by inserting 

5 "ortribal"after"State"thethirdplaceitappears. 

6 (m) Section 466(a)(7)(A) ofthe Social SecurityAct 

7 (42 U.S.C. 666(a)(7)(A)) is amended by striking 

8 "1681a(f))"andinserting"1681a(f)))". 

9 (n) Section 466(b)(6)(A) ofthe Social SecurityAct 

10 (42 U.S.C. 666(b)(6)(A)) is amended by striking "state" 

11 andinserting'' State". 

12 (o) Section 471(a)(8) ofthe Social SecurityAct (42 

13 U.S.C. 671(a)(8)) is amended by striking "(including ac-

14 tivitiesunderpartP)". 

15 (p) Section 1137(a)(3) of the Social SecurityAct (42 

16 U.S.C. 1320b-7(a)(3)) is amended by striking 

17 "453A(a)(2)(B)(iii))" and inserting 

18 "453A(a)(2)(B)(ii)))". 

19 (q) Except as provided in subsection (1), the amend-

20 ments made by this section shal 1 take effect as if i ncluded 

21 intheenactmentofthePersonalResponsibilityandWork 

22 OpportunityReconciliationActof1996(PublicLawl04-

23 193;110Stat.2105). 


