
NARAL Promoting Reproductive Choices 

E N F O R C I N G C L I N I C P R O T E C T I O N L A W S T O T H E I R F U L L E S T 
P O T E N T I A L : Amending the Bankruptcy Code to Ensure that Clinic Violence-

Related Debts are Non-Dischargeable in Bankruptcy 

Many Perpetrators of Clinic Violence Actively Seek to Avoid Paying Fines and Penalties. 

• Perpetrators of Clinic Violence Often Take Actions to Make Themselves 
Judgement-Proof. One defendant in a recent clinic violence case admitted: "Many of 
us have divested ourselves of assets in order they [abortion supporters] ~ they can't 
take them away. I will not give any money to people who kill babies for a living." 

• Randall Terry Has Filed for Bankruptcy to Avoid Payment of Over $1.6 Million 
in Legal Fines and Related Fees Owed as a Result of his Unlawful Activities. Terry 
explained that he filed for bankruptcy because " I cannot in good conscience permit the 
National Organization [for] Women, Planned Parenthood and others who have profited 
from abortion to harass my wife and familv, and possibly get money from me to 
continue their crusade against unborn life. ' 

Amending the Bankruptcy Code to Ensure that Clinic Violence-Associated Debts are 
Non-Dischargeable is Both Consistent with the Purpose of the Code and Necessary. 

• The Bankruptcy Code provides a fresh start to the "honest but unfortunate debtor." 
Debtors whose debts arise from clinic violence are not honest debtors and they should 
not be able to escape the financial liabilities incurred by their illegal conduct. 

• Although the Bankruptcy Code contains several exceptions to dischargeability which 
may prevent some clinic violence-related debts from being discharged, existing 
exceptions may not cover all clinic violence-associated debts. 

•• A single indiv: Jual may owe a single creditor a multitude of clinic violence-related 
debts ~ including fines, damages, penalties, and contempt fines ~ arising from a 
variety of illegal activities. Without a specific clinic violence-related deots carve-out, 
the bankruptcy proceedings could become an extremelv protracted and litigious 
process in whicn each debt would have to be evaluatecl for dischargeability. 

• The creation of a specific clinic violence-associated exemption would clearly signal 
Congress's intent tnat clinic violence debts may not be discharged while providing 
considerable relief for victim-creditors already pushed to the limit by continuous 
litigation. 

Amending the Bankruptcy Code to Ensure that Clinic Violence-Related Debts are Non-
Dischargeable is Vital in Ensuring the Effectiveness of the Freedom of Access to Clinic 
Entrances Act (FACE). 

DO SOMETHING! Call 1-877-YOU-DECIDE (1-877-968-3324) or log-on to www.naral.org. 

For a complete factsheet on Enforcing Clinic Protection Laws to Their Fullest Potential: 
Amending the Bankruptcy Code, please contact the NARAL information line at (202) 973-3018. 
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NARAL Promoting Reproductive Choices 

MEMORANDUM 

To: Interested Parties 
From: Allison Herwitt, NARAL Government Relations Director 

Elizabeth A. Cavendish, NARAL General Counsel and Legal Director 
Re: Why Amending the Bankruptcy Code to Ensure that Clinic Violence-Related 

Debts are Non-Dischargeable in Bankruptcy is Necessary 
Date: April 15,1999 

The Bankruptcy Code's existing exceptions to discharge may not cover all clinic 
violence-associated debts. Moreover, without a specific carve-out for clinic violence-
related debts, the bankruptcy proceedings could become extremely protracted and 
litigious, as each individual debt would have to be evaluated for dischargeability. 
Thus although some clinic violence-related debts may qualify for non­
dischargeability under 11 U.S.C.A. §§ 523(a)(6) and (a)(7) of the Bankruptcy Code ~ 
which respectively provide that debts resulting from "willful and malicious injury" 
and fines and penalties payable to the government are non-dischargeable ~ a specific 
exception to discharge for clinic violence-related debts remains necessary. 

First, the "willful and malicious injury" exception of § 523(a)(6) of the Bankruptcy 
Code has been the subject of considerable and confusing litigation, and it would allow 
some heinous clinic-violence associated debts to be discharged. In Kawaauchau v. 
Geiger, the U.S. Supreme Court recently attempted to clarify the intent requirements 
of this exception. Using the common understanding of "willful" to mean "deliberate 
or intentional," the Court explained that in the Bankruptcy Code the word "willful" 
"modifies the word 'injury,' indicating that nondischargeability takes a deliberate or 
intentional injury, not merely a deliberate or intentional act that leads to injury.. . . 
Intentional torts generally require that the actor intend 'the consequences of an act,' 
not simply 'the act itself" Thus, for example, if someone bombed a clinic at night 
believing no one would be there, and killed someone inadvertently, damages arising 
from the death might not qualify under the "willful and malicious injury" exception, 
or such circumstances might prompt litigation concerning the felony murder doctrine 
in the context of the "willful and malicious injury" exception. 

Second, not all state clinic protection laws track the intent requirements of the 
"willful and malicious injury" exception as defined by the Supreme Court. The recent 
Supreme Court opinion on § 523(a)(6) sets forth the intent requirement as a "deliberate or 
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believing no one would be there, and killed someone inadvertently, damages arising 
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intentional injury." Colorado's clinic violence law, however, has a lower intent requirement of 
"knowingly." Similarly, Massachusetts's clinic violence law has a knowingly requirement, while 
laws in the District of Columbia and Washington require "willfulflyj or recklessflyj" action. 
Those guilty of clinic violence under Colorado, Massachusetts, the District of Columbia, or 
Washington law should not be able to have their clinic violence-associated debts discharged, nor 
should their victims have to re-litigate intent. 

Third, some clinic violence-associated debts may arise in the context of settlement agreements, 
which typically do not include an admission of liability. Without such an admission, such debts 
would likely fail to meet the intent requirement of the "willful and malicious injury" exception, 
thus necessitating additional litigation. 

Fourth, many debts resulting from clinic violence are civil contempt fines issued against those 
who continually violate court orders protecting clinics. Civil contempt fines can be imposed 
without a finding of willfulness. In fact, courts can levy these fines based on knowing, or even 
reckless or negligent, violations of court orders. Therefore, some compensatory civil contempt 
fines currently may be dischargeable in bankruptcy because the exception to dischargeability in 
11 U.S.C.A. § 523(a)(6) provides only for non-dischargeability of debts resulting from "willful 
and malicious" injuries, as opposed to, for example, knowing actions. Because civil contempt 
fines can be imposed without a finding of willfulness, the conduct underlying these fines would 
have to be re-litigated in bankruptcy to determine if, in fact, they were based on "willful and 
malicious" injuries and are therefore non-dischargeable under § 523(a)(6). In order to avoid the 
time-consuming, expensive and uncertain outcome of this re-litigation, the Bankruptcy Code 
should be amended to ensure that all clinic violence-related debts, regardless of the perpetrators' 
mental state, are non-dischargeable. 

Moreover, the complexity of some clinic violence cases makes a clinic violence-specific 
exception to discharge essential. A single case against an individual may encompass a variety of 
illegal acts committed over a length of time. A complaint or judgment could involve criminal 
and civil penalties and fines, punitive and compensatory damages, additional fines resulting from 
contempt charges, and attorney's fees resulting from the various stages of the case. Moreover, 
petitioners may face multiple claims under both state and federal law, all with differing intent 
requirements. Under the existing Bankruptcy Code, parceling out the individual debts and 
determining whether they fit within the variety of existing exceptions can be a time-consuming 
and litigious process. A single creditor, already overburdened by the litigation created by the 
debtor's repeated and flagrant violation of the law, could be forced to endure seemingly endless 
bankruptcy litigation, without the guarantee that such debts ultimately would be non­
dischargeable. A specific statutory carve-out would make it easier to exclude such debts from 
discharge. 

In sum, despite the protections of the Bankruptcy Code, it remains imperative that Congress 
close these potential loopholes, in light of the contumacious statements by perpetrators of clinic 
violence that they have no intent ever to pay their debts. 
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NARAL Promoting Reproductive Choices 

ENFORCING CLINIC PROTECTION LAWS TO THEIR FULLEST 
POTENTIAL: Amending the Bankruptcy Code to Ensure that Clinic 

Violence-Related Debts are Non-Dischargeable in Bankruptcy 

"/ cannot in good conscience permit the National Organization [for] 
Women, Planned Parenthood and others who have profited from abortion to 
harass my wife and family, and possibly get money from me to continue their 
crusade against unborn life.. .. Hence, I have filed a Chapter 7 petition to 
discharge my debts to those who would use my money to promote the killing 
of the unborn." 
- statement by Randall Terry, regarding his recent petition for bankruptcy1 

Through their repeated acts of violence, harassment, and terrorism, the 
perpetrators of clinic violence have demonstrated flagrant disregard for the law. 
Frequent arrests and lawsuits are commonplace for repeat perpetrators of clinic 
violence. Operation Rescue leader Flip Benham, for example, states that he has been 
jailed "[l]ess than a hundred, more than 50" times and adorns the walls of his house 
with photos of himself being carried away from clinics in handcuffs.2 Meanwhile, 
Operation Rescue's founder Randall Terry owes over $1.6 million in legal fines, 
damages, and related fees resulting from numerous lawsuits stemming from his 
repeated unlawful anti-choice activity.3 Perhaps even more reprehensible than such 
brazen disregard for the law, however, are the attempts of such individuals to avoid 
paying the fines and penalties assessed against them as a result of their illegal anti-
choice activity. Numerous perpetrators of violence have indicated that they never 
intend to pay the fines and penalties assessed against them, and, at times, the actions 
of such individuals suggest that they have taken steps to make themselves judgment-
proof. Randall Terry, meanwhile, has attempted to use bankruptcy proceedings to 
avoid paying judgments,4 and anti-choice activists Robert and Bonnie Behn are 
arguing that clinic violence-associated debts are dischargeable in their current 
bankruptcy proceedings5 ~ setting dangerous precedents that others may follow. 

Lawmakers must take steps to facilitate judgment collection efforts and help 
prevent individuals like Randall Terry from avoiding the debts that they brought upon 
themselves by their blatant disrespect for the law. While there is no need to reopen 
the substantive terms of the Freedom of Access to Clinic Entrances Act (FACE) — 
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which has made significant contributions to the effort to reduce clinic violence — steps must be 
taken to ensure that clinic protection laws such as FACE are enforced to their fullest potential. 
Full enforcement of clinic protection laws includes making every effort possible to ensure that 
those individuals found guilty of violence pay the fines and penalties levied against them. 
Although such fines and penalties have symbolic value, their imposition is virtually meaningless 
if perpetrators of clinic violence can avoid paying them. Not only does such failure to pay 
violate court orders mandating the payment of damages, fines, and penalties - such as paying 
clinics for actual damages - but repeated non-payment hinders the deterrent effect of such laws, 
sending the message that perpetrators of clinic violence will not be held accountable financially 
for their actions. 

Amending the Bankruptcy Code to ensure that any judgment issued in a court proceeding 
resulting from clinic violence is non-dischargeable is central to enforcing clinic protection laws 
to their fullest potential. By facilitating the collection of clinic violence-related judgments, such 
an amendment is the first step in a broader judgment enforcement strategy that might include 
enhanced asset-tracing mechanisms and the prevention of fraudulent asset transfers through 
which perpetrators of clinic violence could avoid debt payment. Moreover, such an amendment 
would be consistent with the Bankruptcy Code's central purpose of providing an "unencumbered 
new beginning to the 'honest but unfortunate debtor.'"6 Individuals owing clinic violence-
associated debts are not honest debtors ~ they would not owe such monies were it not for their 
violations of the law and their harassment, threats, intimidation, and violence against abortion 
providers and women attempting to exercise their constitutionally protected right. Thus, the 
Bankruptcy Code must be amended to ensure that clinic violence-associated debts are non­
dischargeable in bankruptcy. 

I. Several Statutory Schemes Offer Protection Against Clinic Violence. 

Fortunately, several statutory ochemes exist to help stem the tide of clinic violence and 
provide recourse to victims. FACE provides federal protection against unlawful and violent 
actions used by abortion opponents. Peaceful picketing and protest unaccompanied by force, 
threats of force, or physical obstruction are not prohibited and are explicitly and fully protected 
by the law.7 Violators of FACE are subject to the criminal penalties of imprisonment, a fine, or 
both. In addition, "a person involved in providing . . . or obtaining . . . services in a facility that 
provides reproductive health services" and who is aggrieved by the conduct violating FACE, the 
U.S. Attorney General, or the state Attorney General may initiate a civil action for appropriate 
relief, including injunctive relief, damages, attorneys' fees, and costs of the lawsuit. In cases 
brought by the U.S. Attorney General or state Attorneys General, the court may also assess a 
civil monetary penalty against the violator based upon the nature of the offense and whether the 
violator is a repeat offender.8 State clinic protection laws in 12 states and the District of 
Columbia,9 as well as general statutes prohibiting violence, provide additional protection. 
Moreover, the U.S. Supreme Court has held that claims under the Racketeer Influenced and 
Corrupt Organizations Act (RICO) do not require proof of an economic motive, allowing victims 
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of clinic violence to pursue civil suits against certain anti-chbice clinic blockaders. 10 

II. Existing Clinic Protection Laws Have Provided Recourse to the Victims of Clinic 
Violence. 

Through the existing legal protections of FACE, RICO, and state clinic protection laws, 
the victims of clinic violence have won significant court battles against the perpetrators of clinic 
violence over the past several years. 

FACE has been particularly important in stemming the tide of clinic violence. Since its 
enactment in 1994, FACE appears to have made a contribution to the effort to reduce clinic 
violence. First and foremost, FACE has led to successful criminal and civil cases against the 
perpetrators of clinic violence. According to a recent GAO report, the Department of Justice 
(DOJ) has been extremely successful in its cases against FACE violators. In criminal FACE 
cases, defendants pled or were found guilty in 15 of 17 cases. Of the remaining two cases, one 
resulted in pretrial diversion and the other was ongoing at the time of the report. Of the 17 civil 
lawsuits brought by the DOJ under FACE, 14 resulted in injunctive relief, damages, and/or 
penalties, and the remaining three cases were ongoing at the time of the report." 

Through FACE and other laws, numerous monetary judgments have been issued against 
anti-choice individuals and groups: 

• On February 2, 1999, in Planned Parenthood of the Columbia/Willamette, Inc. v. 
American Coalition of Life Activists, a federal jury ordered some of the creators of 
"The Nuremberg Files" website and "wanted" posters to pay over $107 million to 
Planned Parenthood, the Portland Feminist Women's Health Center, and certain 
physicians because of the threats contained in the materials.12 

• In Texas, a judge certified a $ 10 million civil judgment against six anti-choice 
protestors, including Flip Beriham, for their anti-choice harassment of Dr. Norman 
Tompkins and his wife.1 3 

• A Texas jury also awarded Planned Parenthood of Houston and Southeast Texas 
and other abortion providers over $ 1.2 million in compensatory and punitive 
damages, to be paid by Flip Benham, Operation Rescue, and others for their anti-
choice activities at clinics during the 1992 Republican convention.14 

• In a case against 34 defendants, an Oregon jury awarded $8.2 million to the 
Lovejoy Surgicenter in Portland, Oregon in 1991.15 

• Former Operation Rescue president Randall Terry alone owes over $ 1.6 million in 
fines and judgments due to his anti-choice activities.16 
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A San Diego jury awarded a clinic and four physicians $880,000 in punitive and 
compensatory damages against Operation Rescue and one of its directors.17 

In California, a court ordered Peter Andrew Howard to pay $16,320 in restitution 
and sentenced him to 15 years in federal prison for driving a pickup truck into the 
Family Planning Associates clinic in Bakersfield, California and attempting to 
turn the truck into a "giant molotov cocktail."18 

In February 1998, the U.S. District Court in Philadelphia ruled that 27 anti-choice 
demonstrators violated FACE by blockading a Planned Parenthood of Southeast 
Pennsylvania clinic and awarded the clinic $5,000 plus over $132,000 in court 
costs and attorneys' fees.19 

In N.O.W. v. Scheidler, the plaintiffs sought relief from a nationwide criminal 
conspiracy of anti-abortion extremists whose criminal tactics were designed to 
close clinics that perform abortions and to prevent women from using the services 
of those clinics. Such tactics included the destruction of clinic property, assaults 
and batteries upon clinic staff and personnel, threats directed at health center 
personnel and patients, clinic invasions, extortion, physical blockades, 
trespassing, harassment, burglaries, thefts, and tortious interference with clinics' 
leases and other contractual relationships.20 In April 1998, a jury found that 
several anti-abortion groups and individuals violated federal racketeering laws by 
committing 21 acts of extortion against abortion clinics, awarding two clinics 
almost $86,000 in damages (an amount that can be tripled) and enabling other 
affected clinics to seek damages as well.21 

In New York, Bonnie Behn owes $ 10,000 in civil contempt damages and over 
$25,000 in attorneys' fees and costs resulting from her violation of a temporary 
restraining order (TRO) designed to prohibit violence, harassment, and 
intimidation outside of certain abortion facilities. In issuing the contempt order, 
the judge noted that Behn had violated the TRO by repeatedly attempting to 
dissuade a young woman from having an abortion and offering to call her mother 
to tell her that she was having an abortion ~ to the point where the young woman 
"had begun 'crying, whimpering and shaking.'" Behn had continued these actions 
despite the young woman's repeated requests to be left alone.22 

III. The Perpetrators of Clinic Violence Have Demonstrated Their Blatant Disregard for 
the Law By Actively Seeking to Avoid Paying the Fines and Penalties Assessed 
Against Them. 

Unfortunately, a court order alone does not guarantee that the plaintiffs and government 
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will receive the money awarded to them by a court in a clinic violence case. Far too dften, 
victims of violence win a substantial courtroom victory only to find themselves unable to collect 
the monetary awards. In some instances, collection is hindered by the steadfast refusal of the 
defendants to pay, coupled with the inherent difficulties the prevailing party has ascertaining the 
defendant's assets. And, unfortunately, these difficulties often are compounded by deliberate 
actions taken to hide assets and prevent payment. 

A. Both Abortion Clinics and the Government Have Had Difficulties Collecting 
Judgments. 

• In 1994, the administrator of the Portland, Oregon clinic awarded the $8.2 million 
reported that her clinic had collected merely about $20,000, stating, "What we've 
gotten so far doesn't even begin to cover our attorney fees.... We're getting 
little dribbles."23 As of 1998, she had collected a total of only about $25,000.24 

• Federal prosecutors have had similar problems. As of June 1994, for example, the 
U.S. Attorney had collected a mere $2,343.57 of the over $500,000 in contempt 
fines ordered in a New York case stemming from clinic blockades in 1988.25 

B. Perpetrators of Clinic Violence Have Stated that They Do Not Intend to Pay. 

• After being ordered to pay the $ 10,000 for her violation of a TRO, Bonnie Behn 
stated: "How could I ever give a penny to the people who are doing this atrocity 
to children? . . . I would be sending a donation to Womenservices for baby 
killing."2 6 

• Commenting on the numerous monetary awards assessed against Operation 
Rescue ~ including the N. O. W. v. Scheidler award and over $11 million in awards 
in Texas ~ Flip Benham stated " I just tell them to take a number and get in line... 
. We have never paid a penny to anyone."27 

Immediately after a verdict was issued ordering the defendants in "The 
Nuremberg Files" case, Planned Parenthood of the Columbia/Willamette, Inc. v. 
American Coalition of Life Activists, to pay over $107 million to Planned 
Parenthood, the Portland Feminist Women's Health Center, and a group of 
doctors, several of the defendants stated that they would never pay the judgment, 
with one of the defendants stating, " I could not in good conscience give money to 
an industry that thrives on killing children. . . . That would be like asking Martin 
Luther King to pay money to the Ku Klux Klan."28 
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C. Perpetrators of Clinic Violence Often Take Actions to Make Themselves Judgment-
Proof. 

• Sources report that the defendants in "The Nuremberg Files" case prepared for the 
possible verdict against them by disposing of assets such as houses and bank 
accounts or transferring such assets to others in order to become judgment-proof. 
Defendant Roy McMillan even admitted during an interview that: "Many of us 
have divested ourselves of assets in order they [abortion supporters] - they can't 
take them away. I will not give any money to people who kill babies for a 
living."29 

• Given that many of the defendants in Planned Parenthood of the 
Columbia/Willamette, Inc. v. American Coalition of Life Activists are national 
anti-abortion leaders, this asset-hiding tactic may be part of a well-designed 
strategy to prevent payment, particularly when spouses or relatives seem to have 
more assets than the defendants. For example, defendant Andrew Burnett, an 
Operation Rescue founder and Executive Director of Advocates for Life 
Ministries who earlier this decade was ordered to pay $500,000 for his repeated 
blockades at Lovejoy Surgicenter in Portland, responded to the verdict by saying, 
" I can't picture [how] they're going to collect that much money. I don't have any 
assets and my income is minimum wage . . . I'm a very poor person." His wife, 
meanwhile, owns the printing company that publishes Life Advocate magazine.30 

• The asset-hiding problem is not limited to the website case. In three other major 
clinic violence cases in Portland, Houston, and Chicago, juries have ordered 
monetary damages but many of the defendants "either refused to pay or asserted 
that they have transferred all their assets to others and thus have no way to pay."31 

• The anti-choice movement actually advocates that members should make 
themselves judgment-proof: 

Philip Lawler's 1992 book entitled. Operation Rescue: A Challenge to the 
Nation's Conscience notes: "The battle of wits has produced a trove of 
wisdom within the Rescue Movement. Rescue newsletters and OR 
[Operation Rescue] veterans can offer adyice on a host of arcane subjects. 
Lawyers connected with the movement can help Rescuers avoid damaging 
lawsuits, becoming 'judgment-proof by yielding control of their financial 
resources."32 

D. Randall Terry Has Filed for Bankruptcy to Avoid Payment ~ Setting A Dangerous 
Precedent. 

• Randall Terry currently owes over $1.6 million in legal fines and related fees as a 
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result of his unlawful activities. NOW, Planned Parenthood, the National 
Abortion Federation (NAF), and reproductive health care providers repeatedly 
have attempted to get Terry to pay these fines. On November 5, 1998 ~ the day 
Terry was due to respond to court papers seeking asset and income information in 
relation to these lawsuits ~ Terry filed a Chapter 7 personal bankruptcy petition." 
The filing of Terry's petition effectively stayed the collection proceedings of 
NOW, NAF, Planned Parenthood, and the providers.34 More importantly, the 
bankruptcy filing reflected Terry's self-admitted unwillingness to pay clinic 
violence-associated fines and an attempt to have the debts discharged. In a 
written statement provided the day after he filed for bankruptcy, Terry explained 
that he filed for bankruptcy because " I cannot in good conscience permit the 
National Organization [for] Women, Planned Parenthood and others who have 
profited from abortion to harass my wife and family, and possibly get money from 
me to continue their crusade against unborn life." 3 5 

E. Anti-Choice Activists Robert and Bonnie Behn Claim that Debts Arising from 
Clinic Violence are Dischargeable in Bankruptcy. 

On March 10, 1999, Reverend Robert Behn and Bonnie Behn filed for 
Bankruptcy in the U.S. Bankruptcy Court for the Western District of New York. 
Due to her violation of a temporary restraining order, Bonnie Behn owes $35,260 
to Buffalo GYN Womenservices - the abortion clinic of slain abortion provider 
Bamett Slepian. The Behns' attorney, Denis A. Kitchen, Jr., is attempting to 
argue that these debts resulting from clinic violence are dischargeable in 
bankruptcy ~ setting the stage for litigation over the issue in Bankruptcy Court. 
Interestingly, Reverend Behn is the local organizer for "Operation Save America" 
~ an eight-day event in the Buffalo/Rochester area in April 1999 to protest 
abortion, pornography, school violence, and teen sex. When asked if he would 
personally be involved in efforts to shv* J 'vn or blockade an abortion clinic, 
Behn stated: "There's a possibility if I felt that's what God wanted me to do, but 
at this point. He hasn't asked me to do that... But I would prayerfully support 
anyone who felt led to do that."36 

F. For Some, Efforts to Avoid Paying Judgments are Coupled with an Intention to 
Continue to Perpetrate Violence. 

Unfortunately, the defendants' refusal to pay judgments is often coupled with repeated 
illegal behavior or an intention to continue to harass and threaten abortion providers and their 
patients. In "The Nuremberg Files" case, for example, the "[d]efendants emphasized the verdict 
would not alter their tactics, and said the huge jury verdict would have nothing more than 
symbolic impact because they have transferred their assets to make themselves 'judgment-
proof.'"37 Such sentiments demonstrate a disturbing trend. 
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IV. Amending the Bankruptcy Code to Ensure that Clinic Violence-Associated Debts 
are Non-Dischargeable is Both Consistent with the Spirit of the Code and Necessary. 

When an individual files for Chapter 7 bankruptcy, all other legal actions involving such 
individual are stayed, and, ultimately, the assets of the debtor are liquidated and distributed to the 
debtor's creditors. After the liquidation, the debtor's remaining liabilities are discharged and he 
or she is left with a "clean-slate." Bankruptcy proceedings therefore are an important means of 
helping honest individuals deal with insurmountable debts. As the U.S. Supreme Court 
explained: 

a central purpose of the Code is to provide a procedure by which 
certain insolvent debtors can reorder their affairs, make peace with 
their creditors, and enjoy "a new opportunity in life with a clear 
field for future effort, unhampered by the pressure and 
discouragement of preexisting debt." . . . But . . . the Act limits the 
opportunity for a completely unencumbered new beginning to the 
"honest but unfortunate debtor."38 

Discharge is not an absolute guarantee. Under the Bankruptcy Code, dishonest and 
fraudulent conduct during a bankruptcy case is not tolerated, and may result, upon successful 
objection, in the denial of the discharge of debts.39 In addition, the Bankruptcy Code carves out 
18 exceptions that bar the discharge of a specific debt while the rest of the debts are discharged.40 

Some of these exceptions are: (1) taxes; (2) debts incurred by fraud/falsehood; (3) unscheduled 
debts; (4) embezzlement, larceny, and fraud; (5) alimony and spousal or child maintenance and 
support; (6) willful and malicious injury; (7) fines and penalties payable to a governmental 
entity; (8) student loans; and (9) debts for death or personal injury resulting from driving while 
intoxicated.41 Together, these exceptions reflect a legislative intent to ensure that debtors cannot 
use bankruptcy to escape debts created by illegal and improper conduct. They also reflect a 

cognition that sc~i_ Jebts are so fundamentally important ~ like providing support for one's 
children ~ that they cannot be discharged. Moreover, the creation of a specific exception for 
debts incurred while driving while intoxicated demonstrates that prevailing public policies 
dictate that certain debts not be forgiven. 

Within this context, the creation of a non-discharge provision specific to clinic-violence 
associated debts would be consistent with the other exceptions to discharge and their underlying 
purpose. Debtors whose debts arise from their own clinic violence are not honest debtors and 
they should not be able to escape the financial liabilities incurred by their illegal conduct. Take, 
for example, § 523(a)(9)'s discharge exception for debts incurred from another type of illegal 
activity: driving while intoxicated. The legislative purpose behind the exception was threefold: 
"(1) to deter drunk driving; (2) to ensure that those who caused injury by driving drunk did not 
escape civil liability through the bankruptcy laws; and (3) to protect the victims of drunk 
driving."42 As explained by Senator Danforth in connection with the underlying legislation for 
this exception: 
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Today there exists an unconscionable loophole in the bankruptcy 
statute which makes it possible for drunk drivers who have injured, 
killed, or caused property damage to others to escape civil liability 
for their actions by having their judgment debt discharged in 
Federal bankruptcy court. This loophole affords opportunities for 
scandalous abuse of judicial processes. 

As justification for the exception, Senator Danforth cited the instance of a drunk driver who, 
immediately after being ordered to pay $600,000 to the families of three teenagers who were 
killed by his drunk driving, filed for bankruptcy.43 

A carve-out for clinic violence-related debts would perform a similar role: it would send 
a signal to others that debts resulting from a specific type of illegal conduct cannot be discharged 
in bankruptcy; it would help prevent persons found guilty of clinic-related violence from 
escaping liability; and it would work to protect the victims of clinic-related violence. Like drunk 
driving, clinic violence remains a serious problem in the United States, and lawmakers must stand 
firm in the position that it will not be tolerated. Although the frequency of some types of clinic 
violence declined after the 1994 enactment of FACE, other forms of such violence have recently 
increased and violence at clinics is far from being eradicated.44 Since 1993, three doctors, two 
clinic employees, a clinic escort, and a security guard have been murdered.45 Opponents of choice 
have directed over 2,000 reported acts of violence and over 28,000 reported acts of disruption 
against abortion providers since 1977, including bombings, arsons, death threats, kidnappings, and 
assaults.46 Enabling the perpetrators of clinic violence to escape liability simply by filing for 
bankruptcy could detract from the positive impact of FACE and lessen the deterrent effect of 
both FACE and other clinic protection laws. Just like the drunk driver who immediately filed for 
bankruptcy to avoid liability, Randall Terry and other perpetrators of violence should not be able 
to escape liability for their illegal and deadly conduct. 

A. Some Clinic Violence-Related Debts May Currently Qualify A" Non-Dischargeahio 
Debts Under Several Exceptions of the Bankruptcy Code. 

There are currently several exceptions to dischargeability in the Bankruptcy Code for 
which some clinic violence-related debts may qualify. In particular, many debts currently may 
be non-dischargeable under sections 523(a)(7) and 523(a)(6) ~ which respectively provide that 
fines and penalties payable to the government and debts resulting from "willful and malicious 
injury" are non-dischargeable. A specific exception to discharge for clinic violence-related debts 
remains necessary, however. First, existing exceptions may not cover all clinic violence-
associated debts. Second, a single individual may owe a single creditor a multitude of clinic 
violence-related debts — including fines, damages, penalties, and contempt fines ~ arising from a 
variety of illegal activities. Without a specific clinic violence-related debts carve-out, the 
bankruptcy proceedings could become an extremely protracted and litigious process in which 
each individual debt would have to be evaluated. A single creditor, already overburdened by the 
litigation created by the debtor's repeated and flagrant violation of the law, could be forced to 
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endure seemingly endless bankruptcy litigation, without the guarantee that such debts ultimately 
would be dischargeable. Thus, a specific statutory carve-out would make it easier to exclude 
such debts from discharge. 

1. Non-Dischargeable Debts under § 523(a)(7) - fines and penalties payable to the 
government. 

Under 11 U.S.C.A. § 523(a)(7) of the Bankruptcy Code, a "fine, penalty, or forfeiture 
payable to and for the benefit of a governmental unit . . . [that] is not compensation for actual 
pecuniary loss, other than a tax penalty" is not dischargeable in bankruptcy.47 The rationale 
behind excepting such debts from discharge is based "on the assumption that these debts arise 
from conduct which the government should, as a matter of policy, deter and punish: 'bankruptcy 
is not intended to be a haven for wrongdoers.'"48 

The U.S. Supreme Court has ruled that restitution awards in criminal judgments are non­
dischargeable under § 523(a)(7). The court held: 

The criminal justice system is not operated primarily for the 
benefit of victims, but for the benefit of society as a whole. Thus, 
it is concerned not only with punishing the offender, but also with 
rehabilitating him. Although restitution does resemble a judgment 
'for the benefit of the victim, the context in which it is imposed 
undermines that conclusion.... Because criminal proceedings 
focus on the State's interests in rehabilitation and punishment, 
rather than the victim's desire for compensation, we conclude that 
restitution orders imposed in such proceedings operate 'for the 
benefit of the State.49 

Moreover, courts have ruled that civil contempt judgments designed "to vindicate the dignity and 
authority of the court" are non-dischargeable.50 Some clinic protestors have been levied fines 
for contempt of court or for failing to obey injunctions.51 Given these standards, some clinic 
violence-associated debts are therefore non-dischargeable under § 523(a)(7). 

2. Non-Dischargeable Debts under § 523(a)(6) - "willful and malicious injury." 

Under 11 U.S.C.A. § 523(a)(6) of the Bankruptcy Code, debts resulting from "willful and 
malicious injury by the debtor to another entity or to the property of another entity" are non­
dischargeable.52 Designed to prevent debtors from avoiding liability for their egregious acts by 
filing for bankruptcy, this discharge exception has been invoked successfully by creditors in 
various types of claims. Courts have ruled that debts arising from sexual harassment,53 

conversion of property,54 and assault and battery,55 for example, are non-dischargeable in 
bankruptcy under § 523(a)(6). 
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Before a debt is ruled non-dischargeable under this exception, the creditor must prove 
that the debt results from an act that meets the definition of "willful and malicious injury." 
"Injury" has been consistently understood to encompass harms to property and legal rights, in 

1 addition to physical harm or damage.56 The legislative history for this section defines "willful" 
as "deliberate or intentional."57 Thus, courts have commonly understood this section to apply 
only to deliberate or intentional acts. The federal circuit courts, however, had split on the issue 
of whether the injury itself had to be "willful." The First, Sixth, and Ninth Circuits adopted a 
broad definition of "willful," requiring only an intentional act that resulted in injury ~ that is, a 
"'wrongful act done intentionally, which necessarily produces harm.'"58 The Third, Fifth, and 
Eleventh Circuits adopted a more narrow standard, requiring that the injury itself be deliberate 
and intentional ~ that is, the commission of'"an intentional act the purpose of which is to cause 
injury or which is substantially certain to cause injury.'"5 9 Under this definition, "the injury is 
'willful' if the act could have been predicted by a reasonable person to almost certainly cause 
injury."60 The Eighth Circuit, meanwhile, adopted the most restrictive definition, limiting the 
definition to intentional torts, requiring that the actor '"desires to cause [the] consequences of his 
act, or . . . believes that the consequences are substantially certain to result from it . '" 6 1 

In Kawaauchau v. Geiger, the U.S. Supreme Court recently clarified the standard by 
upholding the 8th Circuit's ruling that debts resulting from a medical malpractice claim are 
dischargeable in bankruptcy. Using the common understanding of "willful" to mean "deliberate 
or intentional," the Court explained that in the Bankruptcy Code the word "willful" "modifies the 
word 'injury,' indicating that nondischargeability takes a deliberate or intentional injury, not 
merely a deliberate or intentional act that leads to injury... . Intentional torts generally require 
that the actor intend 'the consequences of an act,' not simply 'the act itself.'"62 

Concluding that clinic violence-associated debts are non-dischargeable under § 523(a)(6) 
is consistent with the Supreme Court's interpretation of "willful and malicious injury." Some 
clinic violence-associated debts clearly arise from deliberate or intentional injuries such as 
assault, arson, and bombings. Moreover, many of the monetary judgments are awarded in cases 
brought under FACE. This federal statute prohibits the use or threat of force or physical 
obstruction to intentionally injure, intimidate, or interfere with a person because he or she is or 
has been, or in order to intimidate that person from, obtaining or providing reproductive health 
services.63 In requiring a particular intent, FACE punishes forceful or threatening acts that 
intentionally rather than incidentally interfere with access to reproductive health care. Thus, 
most debts incurred by judgments under FACE would likely meet the definition of "willful and 
malicious injury" set forth by the U.S. Supreme Court and should not be dischargeable in 
bankruptcy.64 

B. Amending the Bankruptcy Code to Indicate Clearly that Clinic Violence-Associated 
Debts are Non-Dischargeable Remains Necessary. 

That many clinic violence-associated debts may be non-dischargeable under existing 
sections of the Bankruptcy Code does not make the creation of a specific exception for clinic 
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violence-associated debts unnecessary. As the above analysis indicates, the breadth of 
§ 523(a)(6) has been the subject of considerable litigation and the recent Supreme Court attempt 
to clarity the standard may in fact result in more litigation. The creation of a specific clinic 
violence-associated exemption therefore would provide clarity for a specific set of circumstances 
while simultaneously providing considerable relief for creditors already pushed to the limit by 
continuous litigation. In cases such as that of Randall Terry, the creditors who would litigate the 
dischargeability issue for clinic violence-associated debts are the same individuals who, because 
of the debtor's repeated violations of the law and repeated refusals to cooperate with asset 
assessment, have been forced to enter into continuous litigation against the debtor.65 In these 
instances, a clinic violence-specific exception to dischargeability would provide welcome relief. 

In addition, the existing provisions of the Bankruptcy Code may not cover all clinic 
violence-associated debts. Additional problems are created by the fact that not all state clinic 
protection laws track the intent requirements of the "willful and malicious injury" exception as 
defined by the Supreme Court. The recent Supreme Court opinion on § 523(a)(6) sets forth the 
intent requirement as a "deliberate or intentional injury."66 Colorado's clinic violence law, 
however, has a lower intent requirement of "knowingly.'"*'1 Similarly, Massachusetts's clinic 
violence law has a knowingly requirement,68 while laws in the District of Columbia69 and 
Washington70 require "willfully or recklessly" action. Those guilty of clinic violence under 
Colorado, Massachusetts, the District of Columbia, or Washington law should not be able to 
have their clinic violence-associated debts discharged, nor should their victims have to re-litigate 
intent. Thus, a victim of violence may successfully pursue a claim only to have to prove intent 
under a different standard in the bankruptcy context; there would be no collateral estoppel. 

Moreover, some clinic violence-associated debts may arise in the context of settlement 
agreements, which typically do not include an admission of liability. Without such an 
admission, such debts would likely fail to meet the intent requirement of the "willful and 
malicious injury" exception, thus necessitating additional litigation. Finally, the complexity of 
some clinic violence cases makes a clinic violence-specific exception to discharge necessary. A 
single case against an individual may encompass a variety of illegal acts committed over a length 
of time. A complaint or judgment could involve criminal and civil penalties and fines, punitive 
and compensatory damages, additional fines resulting from contempt charges, and attorney's fees 
resulting from the various stages of the case. Moreover, petitioners may face multiple claims 
under both state and federal law, all with differing intent requirements. Under the existing 
Bankruptcy Code, parceling out the individual debts and determining whether they fit within the 
variety of existing exceptions can be a time-consuming and litigious process. A single creditor, 
already overburdened by the litigation created by the debtor's repeated and flagrant violation of 
the law, could be forced to endure seemingly endless bankruptcy litigation, without the guarantee 
that such debts ultimately would be dischargeable. A specific statutory carve-out would make it 
easier to exclude such debts from discharge. 
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Conclusion 

Individuals owing debts arising from their own clinic violence are not honest debtors. 
Their flagrant disregard for the law is evidenced both by their repeated anti-choice violence and 
their efforts to avoid paying the damages, fines, and penalties levied against them for their illegal 
acts. Moreover, their actions are not consistent with the purpose behind the Bankruptcy Code. 
As a result, the Bankruptcy Code must be amended to make debts resulting from clinic violence 
clearly non-dischargeable. Such an amendment would send a clear message to other perpetrators 
of violence that such debts are not escapable through bankruptcy proceedings. As the critical 
first step in a broader judgment enforcement strategy that might include enhanced asset-tracing 
mechanisms and the prevention of fraudulent asset transfers, amending the Bankruptcy Code to 
provide a specific exception to discharge for clinic violence-associated debts is central to 
enforcing clinic protection laws to their fullest potential. 

March 30, 1999 
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NARAL Promoting Reproductive Choices 

MEMORANDUM 

To: Interested Parties 
From: NARAL Legal Department 
Re: Non-Dischargeable Debts Under Existing Bankruptcy Code 
Date: May 3, 1999 

Bankruptcy proceedings are an important means of helping honest individuals deal 
with insurmountable debts. After the liquidation of the debtor's assets in bankruptcy, 
the debtor's remaining liabilities are discharged and he or she is left with a "clean-
slate." Discharge, however, is not an absolute guarantee. In fact, the Bankruptcy 
Code, title 11 U.S.C.A. Section 523(a) carves out 18 exceptions that bar the discharge 
of a specific debt while the rest of the debts are discharged. 

These exceptions to dischargeability include: (1) taxes; (2) debts incurred by 
fraud/falsehood; (3) unscheduled debts; (4) embezzlement, larceny, or fiduciary's 
fraud; (5) alimony and spousal or child maintenance and support; (6) willful and 
malicious injury; (7) fines and penalties payable to a governmental entity; (8) student 
loans: (9) debts for death or personal injury resulting from driving while intoxicated; 
(10) debts for which the debtor waived, or was denied, discharge in a previous 
bankruptcy case; (11) debts arising from any act of fraud or defalcation while acting 
in a fiduciary capacity, committed with respect to any depository institution or 
insured credit union; (12) malicious or reckless failure to fulfill any commitment by 
the debtor to a Federal depository institution's regulatory agency to maintain the 
capital of an insured depository institution; (13) payment of an order of restitution 
issued under title 18, United States Code; (14) debts incurred to pay a non­
dischargeable tax to the U.S.; (15) certain debts incurred in the course of a divorce or 
separation or in connection with a separation agreement, divorce decree, or other 
court order (other than those debts covered by subsection 5); (16) certain 
condominium and cooperative housing fees or assessments; (17) court fees for the 
filing of a case, motion, complaint, or appeal, or other costs and expenses assessed 
with respect to such filing, regardless of an assertion of poverty by the debtor or the 
debtor's status as a prisoner; and (18) debts owed under state law to a state or 
municipality that is in the nature of support and is enforceable under part D of title IV 
of the Social Security Act (42 U.S.C. 601 (et seq.)). 11 U.S.C.A. Section 523(a) 
(West 1993 & Supp. 1998). 

National Abortbn 
and Reproductive Rights 
Actbn League 

1156 15th Street. NW 
Suite 700 
Washington. DC 20005 
Phone (202) 973-3000 
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Fax (310) 204-6942 
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Together, these exceptions reflect a legislative intent to ensure that debtors cannot use 
bankruptcy to escape debts created by illegal and improper conduct. They also reflect a 
recognition that some debts are so fundamentally important -- like providing support for one's 
children -- that they cannot be discharged. Moreover, these exceptions, like the specific 
exception for debts incurred while driving while intoxicated, demonstrate that Congress has been 
willing in the past to recognize prevailing public policies dictating the non-dischargeability of 
certain types of debts. Within this context, the creation of non-discharge provision specific to 
clinic violence-associated debts would be consistent with the other exceptions to discharge and 
their underlying purpose. It is appropriate to enact such a policy now, as NARAL has presented 
evidence of an emerging pattern on the part of those who commit clinic violence to make 
themselves judgement-proof and to use bankruptcy as a haven from those the debtors have 
victimized. Debtors whose debts arise from their own clinic violence are not honest debtors 
and they should not be able to escape the financial liabilities incurred by their illegal conduct. 



FOR IMMEDIATE RELEASE 
Tuesday, April 21,1999 

Contact: Dorothy Lohmann 
202/588-7619 

STATEMENT O F JOAN ENTMACHER. V I C E PRESIDENT. NATIONAL 
WOMEN'S L A W CENTER. ON T H E SCHUMER-NADLER AMENDMENT 

TO T H E BANKRUPTCY R E F O R M A C T O F 1999 

Over the past decade, the number of illegal acts - violence, vandalism, harassment -
committed by abortion opponents has risen dramatically. As the number of these incidents have 
increased, so has the number of fines and penalties assessed for the clinic-related violence. 
However, this overt disregard for the law includes a concerted effort to avoid paying judgments 
entered against them by our nation's courts. 

One such defendant - Randall Terry - has filed for Chapter 7 bankruptcy to avoid paying 
$1.6 million in legal fines and related fees. 

Two other defendants, Reverend Robert Behn and Bonnie Behn, have sought to avoid 
paying judgments against them - incurred in part because Bonnie Behn violated a 
temporary restraining order - by claiming that these debts resulting from clinic violence 
are dischargeable in bankruptcy. 

Other defendants, including the authors of the infamous "The Nuremberg Files" website, 
have bragged that they intend never to pay the judgments currently pending against them. 

The total disregard that Randall Terry, the Behns and others hold for our legal system is 
unacceptable. The United States is a nation built on the premise of the rule of law. Ultimately, 
the actions of these defendants challenges this very concept. In this country, no one is allowed to 
violate the law simply because he or she disagrees with it. And, a person cannot ignore a court-
imposed penalty for violating the law simply because he or she does not want to pay. 

The Schumer-Nadler amendment addresses this critical issue by amending the 
Bankruptcy Code to make clinic violence-associated debts non-dischargeable in bankruptcy. Its 
enactment would bar defendants like Randall Terry from hiding behind the bankruptcy laws in 
order to avoid paying the judgments resulting from their illegal acts. 

Simply put, this is not a vote about abortion, it is a vote about the rule of law. Our 
system of government cannot function if certain groups of individuals - whether you agree with 

-more-
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their political views or not - are allowed to ignore the rulings of our courts. In this nation, if 
your break the law, you are held accountable. None of us are above the law. 

The Schumer-Nadler amendment would close a potential loophole that some seek to 
exploit. Passage of this amendment would send the message that we all must respect the laws of 
this nation. 

# # # 

The National Women's Law Center is a non-profit organization that has been working since 1972 to advance and 
protect women's legal rights. The Center focuses on major policy areas of importance to women and their families 
including economic security, education, and health with special attention given to the concerns of low-income women. 
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NATIONALWOMEN'SLAWCENTER 

April 19,1999 

Senator Charles Schumer 
313 Hart Senate Office Building 
United States Senate 
Washington, D.C. 20510 

Dear Senator Schumer,' 

We are writing in support of your amendment to the Bankruptcy Code that would make 
clinic violence-associated debta non-dischargeable in bankruptcy. As you know, over the past 
decade, the number of illegal acts - violence, vandalism, harassment — committed by abortion 
opponents has risen dramatically. As the number of these incidents have increased, so has the 
number of fines and penalties assessed for the clinic-related violence. However, this overt 
disregard for the law includes a concerted effort to avoid paying judgments entered against them 
by our nation's courts. 

• One such defendant - Randall Terry - has filed for Chapter 7 bankruptcy to avoid paying 
$1.6 million in legal fines and related fees. 

Two other defendants. Reverend Robert Behn and Bonnie Behn, have sought to avoid 
paying judgments against them - incurred in part because Bonnie Behn violated a 
temporary restraining order - by claiming that these debts resulting from clinic violence 
are dischargeable in bankruptcy. 

• Other defendants, including the authors of the infamous "The Nuremberg Files" website, 
have bragged that they intend never to pay the judgments currently pending against them. 

The total disregard that Randall Terry, the Behns and others hold for our legal system is 
unacceptable. The United States is a nation built on the premise of the rule of law. Ultimately, 
the actions of these defendants challenges this very concept. In this country, no one is allowed to 
violate the law simply because he or she disagrees with it. And, a person cannot ignore a court-
imposed penalty for violating the law simply because he or she does not want to pay. 

Your amendment to the Bankruptcy Code addresses this critical issue. Its enactment 
would bar defendants like Randall Terry from hiding behind the bankruptcy laws in order to 
avoid paying the judgments resulting from their illegal acts. 

With the law on your side, fftnl things m pombk 

11 Dupont Circle, NW ' .Suite 800 • Wuhingron. DC 20OJ6 • (202) SfiSolSO • FAX (202) 588-5185 
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Simply put, this is not a vote about abortion, it is a vote about the rule of law. Our 
system of government cannot function if certain groups of individuals - whether you agree with 
their political views or not - are allowed to ignore the rulings of our courts. In this nation, if 
your break the law, you are held accountable. None of ue are above the law. 

We thank you for introducing the amendment that addresses this important issue. It 
would close a potential loophole that some seek to exploit. Passage of this amendment would 
send the message that we all must respect the laws of this nation. 

Sincerely, 

Marcia D. Greenberger ( ) Nancy Duff Campbell 
Co-President ^ Co-President 
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PPFA SUPPORTS REP. NADLER AND SEN. SCHUMER'S BANKRUPTCY 
AMENDMENT TO MAKE CLINIC VIOLENCE DEBTS NON-DISCHARGABLE 

REMARKS BY JACQUELYN LENDSEY 
VICE PRESIDENT, PUBLIC POLICY 

PLANNED PARENTHOOD FEDERATION OF AMERICA 

April 21.1999 

Thank you Representative Nadler and Senator Schumer for your efforts to amend the 
bankruptcy reform bill to make clinic violence debts nondischargeable. You both have a 
long history of working to protect women's health ... and Sen. Schumer, we're so happy 
to have you continuing your commitment to this important issue in the Senate. 

Many thousands of Planned Parenthood staff and volunteers nationwide greatly 
appreciate your work to ensure that anti-choice domestic terrorists are held financially 
accountable for their violence. 

As a provider of reproductive health care and education to nearly 5 million Americans 
and in some 900 health centers, Planned Parenthood feels the impact of the violence, 
harassment, and intimidation on a daily basis. 

Debtors whose debts arise from clinic violence are not the "honest but unfortunate 
debtors" for whom the Bankruptcy Code provides a fresh start. These people are 
terrorists who, in 1998 alone, committed at least 8,971 acts of violence - ranging from 
murder to bombings to letters threatening the use of anthrax. Your amendment 
represents an opportunity for members of Congress to show their commitment to fighting 
the violence that endangers the lives oLwomen and their health care providers. 

All Americans must stand together against anti-choice terrorists with the same unity and 
force that we oppose the Ku Klux Klan and other hate-mongers.' We must work together 
to ensure that women can continue to make responsible choices about their lives and 
health, and that doctors can work and live without fear. The choice between health care 
and safety is a trade-off no person should have to make. 

Planned Parenthood looks forward to working with you to secure reproductive health and 
rights into the next century. 

# # # 

For more information, contact: Sandra Jordan 
Planned Parenthood Federation of America 
202-973-6395 
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NEWS RELEASE 
FOR IMMEDIATE RELEASE CONTACT: Stephanie Mueller 
April 21,1999 or Jessica Waters at 202/667-5881 

NATIONAL ABORTION FEDERATION CRITICIZES HOUSE JUDICIARY 
COMMITTEE DEFEAT OF NADLER AMENDMENT TO BANKRUPTCY CODE 

States that Declaring Bankruptcy Makes a Mockery of Civil FACE 

Washington, DC - At a press conference on Capitol Hill today, the National Abortion Federation 
called on the Senate to pass Senator Schumer's amendment to the bankruptcy code to ensure that 
anti-choice criminals who violate the Freedom of Access to Clinic Entrances (FACE) Act cannot 
avoid paying financial damages. "The FACE Act has resulted in a decrease of certain types of 
criminal activity outside of abortion clinics," said Vicki Saporta, Executive Director of the 
National Abortion Federation. "However, in the majority of civil FACE cases, very few 
financial penalties have been collected because extremists shift their assets prior to engaging in 
criminal activities." 

Saporta continued, "Congress shouldn't be protecting criminals who avoid responsibility by 
hiding behind bankruptcy laws." She cited the example of Robert and Bonnie Behn, Buffalo 
activists who declared bankruptcy to avoid paying more than $35,000 in fines owed to Buffalo 
GYN Womenservices, the clinic where Dr. Slepian worked. "As we speak, anti-choice activists 
are protesting outside of abortion clinics in Rochester and Buffalo. One of the organizers of the 
event, Robert Behn, has already declared bankruptcy so that he and his wife will not have to pay 
the financial consequences of breaking the law. By defeating Representative Nadler's 
amendment today, the House is sending a message to protesters in Buffalo that they can break 
the law and will not have to pay the consequences." 

She concluded by calling on members of Congress to support the amendment offered by Senator 
Schumer in the Senate. "Declaring bankruptcy makes a mockery out of the civil side of FACE 
and allows extremists to get away with breaking the law." 

### 
The National Abortion Federation is the professional association of abortion providers, with member clinics 

throughout the U.S. and Canada. NAF is dedicated to ensuring that abortion remains safe, legal and accessible. 
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The Honorable Jerold Nadler 
2334 Raybum House Office Building 
Washington, DC 20515 

Dear Congressman Nadler: 

On behalf of the American College of Obstetricians and Gynecologists (ACOG), an 
organization representing 39,000 physicians dedicated to improving women's health care, 
I am pleased to offer our support for your amendment that would prohibit individuals 
who have violated the Freedom of Access to Clinic Entrances Act (FACE) from evading 
the payment of court ordered penalties by filing for bankruptcy. For example, Randall 
Terry, leader of Operation Rescue, has filed for bankruptcy to avoid paying fines of over 
$1.6 million as a result of his unlawful activities. The creation of a specific clinic 
violence-associated exemption would signal Congress's intent that the FACE Act be fully 
implemented and that clinic violence debts may not be discharged through bankruptcy 
procedures. 

ACOG thanks you for your efforts to ensure that women and providers of women's 
reproductive health services have truly effective legal remedies when seeking protection 
from those who commit violent acts against them. 

Sincerely, 

Ralph W. Hale, MD 
Executive Vice President 

THE AMERICAN COLLEGE OF OBSTETRICIANS AND GYNECOLOGISTS • WOMEN'S HEALTH CARE PHYSICIANS 
409 12TH STREET SW WASHINGTON DC 20024-2188 

MAILING ADDRESS: PO BOX 96920 WASHINGTON DC 20090-6920 
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July 18,2000 

Mr. Gene B. Sperling 
Assistant to the President 
Old Executive Office Building 
Washington, D.C. 20500 

Dear Mr. Sperling: 

The so-called clinic violence issue appears to be one of the final remaining issues holding 
up the overdue reform of our bankruptcy laws. Attached is a letter Sen. Hatch recently sent to 
Sen. Schumer regarding this issue. 

In his letter to Sen. Schumer, Sen. Hatch notes that, notwithstanding the statements of 
some to the contrary, there has not been a single case reported or presented where the current 
bankruptcy laws were held to allow a perpetrator of clinic violence to seek shelter in the nation's 
bankruptcy courts. On the contrary, when those who have committed violence have tried to hide 
behind the bankruptcy laws, they have found their debts were non-dischargeable under current 
bankruptcy law. The letter goes on to point out that the abortion rights group NARAL 
recognized in a 1999 publication that "[cjoncluding that clinic violence-associated debts are 
non-dischargeable under section 523(a)(6) is consistent with the Supreme court's interpretation 
of [current bankruptcy law's] "willful and malicious injury." Therefore such true debts are non­
dischargeable. 

To date, Sen. Hatch has received no response to his letter. Nor has anyone adequately 
explained why the neutral, alternative language we have crafted is insufficient. I send this 
letter to you in the hope that, given the relative importance of this issue to the White House, you 
might be willing to explain the need for the so-called clinic violence artjendment. 

Sincerely, 

Manus Coonfcy 
Chief Compel & Staff Director 
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lanited States Senate 

July 13,2000 

The Honorable Charles Schumer 
313 Hart Senate Office Building 
Washington, DC 20510 

Dear Chuck: 

I am writing you regarding your clinic violence amendment to the bankruptcy reform 
legislation. This amendment appears to be one of the final remaining issues holding up the 
overdue reform our bankruptcy laws truly need to both stop the abuse of the system by those who 
are able to pay back a portion of their debts and to implement new consumer protections such as 
enhanced credit card disclosures, which you played a major role in drafting. 

I respect your views and the general objective of your amendment to prevent criminals 
from paying their debts to society or to others by using our bankruptcy laws. Furthermore, I am 
committed to addressing any legitimate abuse of our bankruptcy laws. However, I am concerned 
that some who oppose the broadly supported proposed reforms have capitalized on the issue of 
abortion clinic violence and have spread some misconceptions regarding this issue. Such 
misconceptions, unfortunately, appear to be jeopardizing passage of the important bankruptcy 
reform legislation. 

For example, in a document circulated by one of our colleagues, it was represented that 
"[t]he Schumer amendment prevents a documented abuse of the bankruptcy system " and the 
compromise language that is in the conference report 'Vould continue to allow many 
perpetrators of clinic violence to seek shelter in the nation's bankruptcy courts." 

There has not been a single case reported or presentedwhere the current bankruptcy laws 
were held to allow a perpetrator of clinic violence to "seek shelter in the nation's bankruptcy 
courts," nor is this a "documented abuse" of the system. On the contrary, when those who have 
committed violence have tried to hide behind the bankruptcy laws, they have found their debts 
were non-dischargeable under current bankruptcy law. Given this, I do not think that the 
amendment you offer is necessary. 



Indeed, the abortion rights group NARAL recognized in a 1999 publication that 
"[Concluding that clinic violence-associated debts are non-dischargeable under section 523(a)(6) 
is consistent with the Supreme court's interpretation of [current bankruptcy law's] "willful and 
malicious injury." Therefore such true debts are non-dischargeable. 

Even given such interpretation of current law, and though the House-passed bill had no 
abortion-related provision, the current reform legislation goes further and incorporates 
compromise language that would expand current law and further make debts arising from willful 
and malicious threats also non-dischargeable. This is done in a politically neutral manner and 
protects debts from all threats of injury irrespective of the political message of the protestors. In 
addition, knowing that one of your biggest concerns regarding this subject is the ability of 
perpetrators to avoid debts arising from settlement or contempt orders, the compromise language 
specifically covers debts from settlement orders and violations of other orders of the court. 

I appreciate your consideration of these points and would welcome any response you 
might have. 

Sincerely, 

Orrin G. Hatch 
Chairman 


