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104th Congress 
2d Session 

H. RES. 

H.R. 3396 - Defense of Marriage Act 

1. Modified closed rule. 

2. Provides one hour of general debate equally divided between the chairman 
and ranking minority member of the Judiciary Committee. 

3. Waives clause 2(1)(6) of rule XI (3 day availability requirement for committee 
reports) against consideration of the bill. 

4. Makes in order'only the amendments printed in the report accompanying the 
rule to be offered only in the order printed, by the Member specified, and 
debatable for the time specified in the report. The amendments are considered 
as read and are not subject to amendment or subject to a demand for a 
division of the question. All points of order are waived against the 
amendments. 

5. Provides one motion to recommit with or without instructions. 

RESOLUTION 

Resolved, That at any time after the adoption of this resolution the Speaker may, pursuant 
to clause 1 (b) of rule XXIII, declare the House resolved into the Committee of the Whole House on 
the state ofthe Union for consideration ofthe bill (H.R. 3396) to define and protect the institution 
of marriage. The first reading of the bill shall be dispensed with. Points of order against 
consideration ofthe bill for failure to comply with clause 2(1)(6) of rule XI are waived. General 
debate shall be confined to the bill and shall not exceed one hour equally divided and controlled by 
the chairman and ranking minority member of the Committee on the Judiciary. After general debate 
the bill shall be considered for amendment under the five-minute rule and shall be considered as 
read. No amendment shall be in order except those specified in the report ofthe Committee on Rules 
accompanying this resolution. Each amendment may be considered only in the order specified, may 
be offered only by a Member designated in the report, shall be considered as read, shal I he debatable 
for the time specified in the report equally divided and controlled by the proponentand an opponent, 
shall not be subject to amendment except as specified in the report, and shall not be subject to a 
demand for division of the question in the House or in the Committee ofthe Whole. All points of 
order agninst the amendments specified in the report are waived. At the conclusion of consideratioi 
of the bill fbr amendment the Committee shall rise and report the bill to the Hous© with such 
amendments as may have been adopted. The previous question shall be considered as ordered on 
the bill £iid amendments thereto to final passage without intervening motion except one motion to 
recommit with or without instriiciions. 
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1) Frank (Ma) 

/^mt/il) Frank (Ma) 

5:00 p.m. 

Amendments to H.R. 3396 
The Defense of Marriage Act 

An amendment to strike Section 3 of the legislation, which defines for 
Federal purposes marriage (and spouse) as a legal union between a man 
and woman as husband and wife. 

An amendment suspend the federal definition of marriage when a state, 
through its normal democratic procedures, determines a definition different 
than that which is provided here. 

3) Johnson (CT), Hohson (OH) 

4) Schroeder (C 

Provide*<ftJraGeneral Accounting Office studvptthe 
rences in benefits, rights and privilegg^effered to 

persons in a marriage as opposed to^erfons in a domestic 
partnership. 

An amendment excluding from fed̂ PRfocfinition of marriage any 
subsequent marriage unless thp ĵfior mairiage was terminated on fault 
grounds, with property, afjfody and support issues resolved in 
accordance with the fadlt findings. 
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A M E N D M E N T TO H.R. 3396* AS R E P O R T E D 

O F F E R E U B Y M R . F R A N K O F M A S S A C H U S E T T S 

Strike eaction 3 (page 3, Hue 9 and all that follows 

through the matter following line 24). 

July io, 1OT6 tars'* p.m.) 
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Hi.C. 

A M E N D M E N T TO H.R. 3396, AS REPORTED 

OFFERED BY M R . F R A N K OF MASSACHUSETTS 

Page 3, after line 20, insert: 

(b) APPLICATION .-1 

2 (1) Subsection (a) shall not apply i f the State 

3 in which the persans affected by such applicatiun of 

4 subsection (a) has determined that the definition of 

5 "marrmge" or "spouse", or both, shall be different 

6 than that in subsection (a), prorided srach State de-

7 termination is in the form, of— 

g (A) legislation; or 

9 (B) citizen initiative or referendum. 

10 (2) In the case where such a determination is 

11 made by judicial decision interpreting a State o<m-

12 stitution, subsection (a) shall cease to apply if the 

13 minimum time necessary in that State for an 

14 amendment to the State constitution elapses and tlie 

15 State's determination remains in effect. 

16 (3) In the case where such a determination ie 

17 made by judicial deeision interpreting a State stat-

18 ute, subsection (a) shall cease tn apply with the ad-

19 joumment of the next aession of the State legisla.-

20 ture. 

PM^W 3, line 21, strike "(b)" and insert "(c)". 

July 10,1995 (4:07 O.m.) 



E X E C U T I V E O F F I C E OF T H E P R E S I D E 

26-Jun-1996 ll:32ain 

TO: In g r i d M. Schroeder 

FROM: Jeremy D. Benami 
Domestic Policy Council 

CC: > Stephen R. Neuwirth 
CC: Laura Capps for George 

SUBJECT: Agreed upon SAP language 

I n g r i d 

Attached has George S and Counsel OK 

Jeremy 

June 19, 1996 
(House) 

H.R. 3396 - Defense of Marriage Act 

(Barr (R) Georgia and 108 cosponsors) 

The President strongly opposes discrimination against any gr 
of Americans, including gay and lesbian individuals, and he 
supports l e g i s l a t i o n to outlaw such discrimination i n the 
workplace. 

The President has long opposed same sex marriage, however, 
believing that the i n s t i t u t i o n of marriage should be reserve 
unions between one man and one woman. Therefore, i f H.R. 33 
were presented to the President as ordered reported from the 
House Judiciary Committee, the President would sign the 
l e g i s l a t i o n . 

* * * * * * * 



SUMMARY OF CONSTITUTION SUBCOMMITTEE 
MARK-UP ON MAY 30, 1996 

MARK-UP OF H.R. 3434 

Chairman Canady opened discussion of the b i l l . Mr. Frank 
commented that t h i s b i l l r e f l e c t s a very constructive bipartisan 
e f f o r t . No other discussion was offered, and the subcommittee 
adopted to amend i n nature of substitute with unanimous aye 
votes. I t was s i m i l a r l y moved and passed to report the b i l l as 
amended favorably to f u l l committee. 

MARK-UP OF H.R. 3435 

The Chairman opened discussion. Mr. Frank commented that 
t h i s b i l l provides a balance between the r i g h t of the public to 
be informed and keeping from over-burdening people. He feels that 
the b i l l has sensible regulations, and that i t i s a good move 
toward reaching a balance. 

I t was moved to amend i n nature of substitute, and passed 
and adopted unanimously. Mr. Frank moved to report the b i l l 
favorably as amended to the f u l l committee, and t h i s was also 
passed unanimously. 

MARK-UP OF H.R. 3396 

Chairman Canady opened discussion by r e f e r r i n g to the same 
sex marriage case currently i n Hawaii. He sees same sex marriages 
as an obstruction of f u l l f a i t h and c r e d i t clause. He also feels 
that one judge i n Hawaii should not be able to force a l l of the 
other states to recognize anything. Chairman Canady also stated 
that i t i s necessary to make i t e x p l i c i t that marriage i s only a 
union between one woman and one man. He concluded his opening 
statement by adding that the Clinton administration sees the b i l l 
as l e g a l , and the President would sign i t as i t i s currently 
w r i t t e n (says Press Secretary Mike McCurry). 

Next, Mr. Frank offered his opening comments. He feels that 
the majority wants to pass t h i s b i l l as a p o l i t i c a l issue, and 
that the b i l l i s being rushed because of the upcoming election. 
The states already have the r i g h t to r e j e c t the p o l i c i e s of other 
states, and a federal action i s not necessary. Passage of t h i s 
b i l l w i l l mean that Congress has the power to give r i g h t s , which 
w i l l actually weaken the power of the states, and i n t e r f e r e with 
t h e i r r i g h t s . 

Mr. Flanagan asked i f t h i s b i l l w i l l be referred by Chairman 
to the Ways and Means Committee for inspection on Section 3, and 
the Chairman t o l d him that i t would not. 

Mr. Conyers commented that the testimony of Deborah Wyman i s 
i r r e l e v a n t — s h e i s not even a lawyer. He was also upset that the 
ACLU was not allowed to be a witness. He also f e l t that i f the 



committee has nothing to do, then they should not be meeting 
because Congress has more important issues to deal with. Mr. 
Conyers feels that the selection of witnesses was strange, and 
that the subject matter i s unnecessary. 

Mr. Hoke commented on the f u l l f a i t h and c r e d i t clause as i t 
applies to the law i n Hawaii. He feels that i t i s a genuine 
j u s t i c i a b l e guestion regarding whether f u l l f a i t h and c r e d i t 
supersedes the r i g h t of states with laws such as the marriage 
contract. This i s the c o n f l i c t of law with which t h i s piece of 
l e g i s l a t i o n seeks to deal. Mr. Hoke stated that i f laws i n each 
indi v i d u a l state would supersede the laws i n Hawaii, then there 
would be no need for Section 2; but, however, i f you believe that 
the guestion as to whether f u l l f a i t h and c r e d i t w i l l reguire 
legal marriage i n one state i n another, then t h i s Congress should 
c l a r i f y when and under what circumstances f u l l f a i t h and c r e d i t 
should be used. He concluded by saying that t h i s issue i s not a 
p o l i t i c a l exercise, but rather, a very p r a c t i c a l experience. 

Mrs. Schroeder argued that over 3 0 states already have 
p r o h i b i t i o n of same sex marriages, which shows that over 30 
states use (?) f u l l force and cr e d i t already. She said that 
federal benefits were above state law when she began i n 
Washington and she has worked hard t o bring them under state law. 
She feels that t h i s i s not j u s t about f u l l f a i t h and c r e d i t , but 
also a strong statement about benefits. She i s concerned and 
troubled because there i s no testimony on benefits. 

Mr. Sensenbrenner commented that a single judge i n Hawaii 
should not get to set policy for a l l of the states, and that 
there i s a d e f i n i t e need for Section 3. 

Proposed Amendments: 

AMENDMENT 1 by Mr. Frank. S t r i k i n g page 2 l i n e 15 to page 3 
l i n e 6. 

Mr. Frank opened by sta t i n g that the guestion i s whether the 
federal government can t e l l a state whether they can allow same 
sex marriages or not. Mr. Frank feels that the t i t l e of t h i s b i l l 
does a disservice to the i n s t i t u t i o n of marriage. He posed t h i s 
guestion: How can a couple be threatened because two women down 
the street are i n love? Mr. Frank feels that t h i s i s crazy. The 
bonds between man and woman couples are not so tenuous that they 
should f e e l threatened. We do not need t o defend marriage from 
love that exists elsewhere. People w i l l not get divorced because 
homosexuals get married. Mr. Frank again stated that he feels 
t h i s i s a desperate search fo r a p o l i t i c a l issue, and that there 
are much more important issues that should be dealt with. 

Mr. Sensenbrenner offered his opposition t o the amendment, 
and said that t h i s i s a guestion of federalism. He opposed t h i s 
amendment because the section to be struck outlines who a spouse 
i s , which i s needed to determine who receives benefits. I n order 
to protect those who receive benefits, t h i s part must be l e f t i n . 

Mrs. Schroeder said that t h i s i s indeed about federalism. We 
have trusted the states... 

Mr. Sensenbrenner asked her to y i e l d , and he challenged her 



on t r u s t i n g the states with the forcing of Utah to abandon 
polygamy before they were allowed statehood. 

Mrs. Schroeder shot back at him that t h i s example only 
supports what she was saying—Utah was forced to change before i t 
became a state because once you become a state, you can do what 
you want. Utah did not have the r i g h t to choose about polygamy 
because i t was not a state yet. Polygamy could never be outlawed 
on the federal l e v e l . We have l i v e d 200 years l e t t i n g the states 
make decisions on t h e i r own. Passing t h i s b i l l would take power 
from the states on deciding who gets benefits, and i t would be a 
h i s t o r i c break with t r a d i t i o n that simply should not happen. 

Mr. Hoke referred to the d e f i n i t i o n of marriage i n the b i l l . 
He said that nothing i n the language prevents states from 
recognizing any type of marriage. Rather, the meaning of federal 
law i s the union of one man and one woman. States can s t i l l do 
whatever they want. Mr. Hoke feels that t h i s i s a desperate 
attempt to publicize an issue that i s not p o l i t i c a l . 

Mr. Watt said that he thinks that t h i s b i l l s i g n i f i c a n t l y 
invades the province of states. For people who proclaim states* 
r i g h t s , t h i s i s insane. States have defined f o r years what 
constitutes marriage without any problems, so why change i t now? 

Mr. Frank said that everyone knows t h i s i s a p o l i t i c a l 
issue, and p o l i t i c a l i s a l l r i g h t , but do not deny i t ! a concern 
of his i s that gays w i l l be less married than other couples. 

Mr. Hyde voiced his opposition to the amendment. He feels 
that same sex marriages t r i v i a l i z e marriage and condone 
immorality i n society. He charged that the Democrats are not 
concerned with states' r i g h t s , and they should not claim to be. 
Fi n a l l y , he feels that t h i s p o l i t i c a l p r o f i t i s not the reason 
that anyone i s concerned with t h i s . 

Mr. Hyde suggested that gays can love one another a l l they 
want, and make up t h e i r own l i t t l e ceremony, but that allowing 
same sex marriage demeans the i n s t i t u t i o n of marriage... 

Mr. Frank asked him to y i e l d , and he asked Mr. Hyde how he 
personally demeans the marriage of the other Members or even of 
Mr. Hyde himself [because of his homosexuality.] 

Mr. Hyde responded that there i s nothing wrong with 
relationships, and that same sex marriages are not demeaning 
personally, but rather, demeaning of the i n s t i t u t i o n of marriage 
as a whole. 

Mr. Flanagan stated that t h i s i s an issue of federalism. He 
said that i t has always been understood that marriage was between 
one man and one woman. This d e f i n i t i o n was understood i n a l l 
states, but now that i t has been challenged, i t must be defined 
on the federal l e v e l . He urged the passage of t h i s amendment 
because of the poor d e f i n i t i o n of marriage. He wanted to go with 
the status guo and to l e t Ways and Means handle i t . He feels that 
someone else should come up with a better d e f i n i t i o n of marriage. 

Mrs. Schroeder thanked Mr. Flanagan for the bravery of his 
statement. 

Mr. Goodlatte commented that the vast majority of people do 
not want benefits to go to couples i n same sex marriages. He 
voiced that he was against t h i s amendment... 

Mr. Watt asked the gentleman t o y i e l d and asked Mr. 



Goodlatte i f t h i s should also, then, apply to commonwealth 
marriages... 

Mr. Goodlatte responded that he was not r e f e r r i n g to 
commonwealth marriages, only same sex marriages... 

Mr. Watt shot back that commonwealth i s l i v i n g i n sin also, 
however... 

Mr. Goodlatte said that no overwhelming public opinion 
suggests t h i s , but the b i l l could be amended i f the public 
demanded... 

Mr. Frank asked Mr. Goodlatte whether a public opinion p o l l 
should be used to determine what we w i l l allow... 

Mr. Goodlatte answered that because our country i s a 
democracy, yes!! 

CALL TO QUESTION: 
N0=7 
YES=4 (including Flanagan) 

AMENDMENT 2 by Mr. Frank. Adds Subsection C to the end of 
page 3. 

Mr. Frank opened discussion by sta t i n g that t h i s amendment 
gives the opportunity and the reguirement t o act. He said that 
there i s no reason whatsoever to enact a permanent r e s t r i c t i o n on 
the r i g h t s of states t o grant marriages. 

Mr. Sensenbrenner voiced his opposition to t h i s amendment. 
He said that t h i s amendment would force the Subcommittee and 
Congress to discuss t h i s again next year, and t h i s would be a 
waste of time. 

CALL TO QUESTION: 
NO-7 
YES=4 (including Flanagan) 

AMENDMENT 3 by Mrs. Schroeder. Adds t o d e f i n i t i o n of who 
receives benefits. 

Mrs. Schroeder began by saying that the time has come to 
r e a l l y look at marriage and sacred bonds. She feels that sacred 
bonds cannot be shed l i k e a s h i r t . For dealing with federal 
benefits, i f someone i s i n a second or subseguent marriage, 
his/her f i r s t marriage must have f a l l e n under "no f a u l t . " The 
reasoning behind her amendment i s to keep parents from leaving 
families on welfare. Her amendment goes to the core of 
t r a d i t i o n a l marriage, and w i l l make a difference on economic 
issues. This amendment defends custodial parents abandoned by 
others, and she argued that i f a person wants to reap the 
benefits of marriage, he must also have the r e s p o n s i b i l i t i e s of 
i t . She hopes to keep people from throwing o f f one family f o r 
another. 

Mr. Sensenbrenner began by saying that he was a no-fault 
opponent i n his state l e g i s l a t u r e , and that he i s opposed t o t h i s 
amendment because second or subseguent marriages would become 
second class marriages. He feels that where property goes a f t e r a 
divorce should be determined i n d i v i d u a l l y i n a court of law, not 
by federal law... 



Mrs. Schroeder asked Mr. Sensenbrenner t o y i e l d and she said 
t h a t second marriages would not become second c l a s s , but t h a t i t 
would r e g u i r e people t o deal f a i r l y w i t h t h e i r f i r s t marriages 
before t h e i r other marriages would be f i r s t c l a s s . 

Mr. Frank said t h a t because Senator Dole i s a co-sponsor of 
t h i s b i l l , i t i s s u r e l y a p o l i t i c a l issue. He s a i d t h a t t h i s i s 
an e f f o r t t o take a shot a t gay men and women. Mr. Frank f e e l s 
t h a t the m a j o r i t y cannot come up w i t h a l o g i c a l argument f o r 
e x p l a i n i n g how same sex marriages demean. This i s only an issue 
because people are having t r o u b l e coming up w i t h others. 

Mr. Watt said t h a t he wants t o p r o t e c t the i n s t i t u t i o n of 
marriage, and t h a t t h i s i s a p r e t t y good amendment, but t h a t i t 
w i l l not do enough t o help t h i s bad b i l l . He urged t o vote 
against the amendment because t h i s issue ought not be d e a l t w i t h 
a t a l l because i t i s an issue of s t a t e s ' r i g h t s ! 

Mr. Hyde asserted t h a t same sex marriages l e g i t i m i z e 
something t h a t most people f e e l s should be i l l e g i t i m a t e , and t h a t 
i t t r i v i a l i z e s the l e g i t i m a t e s t a t u s of marriage by p u t t i n g a 
stamp of approval on a union t h a t most see as immoral. 

Mr. Hoke wanted something by the Lambda Legal Defense 
entered as testimony. 

CALL TO QUESTION: 
N0=9 ( i n c l u d i n g Flanagan and Watt) 
YES=2 

PRESENT=1 (Mr. Frank) 

AMENDMENT 4 by Mr. Frank. S t r i k e page 1 l i n e s ??. 
Mr. Frank said t h a t the s t a t u t e i s e i t h e r u n c o n s t i t u t i o n a l 

of unnecessary because the st a t e s already have the power, so the 
f e d e r a l government does not need t o give i t . 

Mr. Sensenbrenner o f f e r e d h i s op p o s i t i o n t o the amendment. 
He read a g u o t a t i o n of Janet Reno's t h a t said t h a t the President 
would si g n the b i l l as c u r r e n t l y w r i t t e n , and t h a t the 
a d m i n i s t r a t i o n ' s lawyers found the b i l l t o be c o n s t i t u t i o n a l . 

CALL TO QUESTION 
UNANIMOUS NO 



Charles T. Canad 
Representing Florida's 12tli District 

y 
1222 Longworth House Office Building • Washington, D.C. 20515 • 202-225-1252 

Statement of Chairman Charles T. Canady 
Subcommittee on the Constitution 

Markup of H.R. 3435, 
"Lobbying Disclosure Technical Amendments Act of 1996" 

May 30, 1996 

H.R. 3435 addresses several technical issues which have been raised during 
implementation of the Lobbying Disclosure Act. The "Lobbying Disclosure Technical 
Amendments Act of 1996" represents a bipartisan effort to provide for technical corrections 
to the Act to ensure that the operation of the Act is carried out as efficiently and effectively 
as possible. All of the amendments made by H.R. 3435 reflect the original intent of the Act 
and will strengthen an already significant and successful law. The changes made by the 
amendment in the nature of the substitute are purely technical. 

m 



104TH CONGRESS WW n O O O / ? 
2D SESSION H . K . O O M O 

To define and protect the institution of marriage. 

IN THE HOUSE OF REPRESENTATIVES 

MAY 7, 1996 

Mr. BARR of Georgia (for himself, Mr. LAROENT, Mr. SENSENBRENXER, Mrs. 
MYRICK, Mr. VOLKMER, Mr. SKELTON, Mr. BRYANT of Tennessee, and 
Mr. EMERSON) introduced the following bill; which was referred to the 
Committee on the Judiciary 

A B I L L 
To define and protect the institution of marriage. 

1 Be it enacted by the Senate and House of Representa-

2 tives ofthe United States of America in Congress assembled, 

3 SECTION 1. SHORT TITLE. 

4 This Act may be cited as the "Defense of Marriage 

5 Act". 

6 SEC. 2. POWEBS RESERVED TO THE STATES. 

7 (a) I N GENERAL.—Chapter 115 of title 28, United 

8 States Code, is amended by adding after section 1738B 

9 the following: 

i 



2 

1 "§ 1738C. Certain acts, records, and proceedings and 

2 the effect thereof 

3 "No State, territory, or possession of the United 

4 States, or Indian tribe, shall be required to give effect to 

5 any public aet, record, or judicial proceeding of any other 

6 State, territory, possession, or tribe respecting a relation-

7 ship between persons of the same sex that is treated as 

8 a marriage under the laws of such other State, territory, 

9 possession, or tribe, or a right or claim arising from such 

10 relationship.". 

11 (b) CLERICAL AMENDMENT.—The table of sections 

12 at the beginning of chapter 115 of title 28, United States 

13 Code, is amended by inserting after the item relating to 

14 section 1738B the following new item: 

"1738C. Certain acts, records, and proceedings and the effect thereof.". 

15 SEC. 3. DEFINTTION O F M A R R I A G E . 

16 (a) IN GENERAL.—Chapter 1 of title 1, United 

17 States Code, is amended by adding at the end the follow-

18 ing: 

19 M9 7. Definition of 'marriage' and 'spouse' 

20 "In determining the meaning of any Act of Congress, 

21 or of any ruling, regulation, or interpretation of the var-

22 ious administrative bureaus and agencies of the United 

23 States, the word 'marriage' means only a legal union be-

24 tween one man and one woman as husband and wife, and 

•HR SSM IH 
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1 the word 'spouse' refers only to a person of the opposite 

2 sex who is a husband or a wife.". 

3 (b) CLERICAL AMENDMENT.—The table of sections 

4 at the beginning of chapter 1 of title 1, United States 

5 Code, is amended by inserting after the item relating to 

6 section 6 the following new item: 

"7. Definition of 'marriage' and 'spouse'.". 

o 

•HR SSM IH 



CharL anes T. Canad 
Representing Florida's 12t l i District 

y 
1222 Longworth House Office Building • Washington, D.C. 20515 • 202-225-1252 

Statement of Chairman Charles T. Canady 
Subcommittee on the Constitution 

Markup of H.R. 3434, 
"Revolving Door Act of 1996" 

May 30, 1996 

Efforts in the House of Representatives to pass the Lobbying Disclosure Act of 1995 
began in this Subcommittee in a truly bipartisan manner. Due in large part to the efforts of 
this Subcommittee and the Judiciary Committee, the House passed the most meaningful 
reforms of the laws governing lobbying disclosure in over 40 years. In the short time since 
the Lobbying Disclosure Act has been signed into law, the Act has been widely regarded as a 
success in enhancing the public disclosure of lobbying activities here in Washington. 

During the Subcommittee's hearing on lobbying proposals on March 22, 1996, several 
Members of Congress testified on proposals that were either offered or might have been 
offered as amendments to the Lobbying Disclosure Act during the House's consideration of 
the bill last November. Due to the successful efforts to avoid a conference with the Senate 
by keeping amendments off the bill, many good proposals were not added to the Lobbying 
Disclosure Act. 

H.R. 3434 incorporates many of the proposals put forth by Members who testified at 
the March 22 hearing. The "Revolving Door Act of 1996" amends section 207 of title 18. 
The bill places additional reasonable post-employment restrictions on former Members of 
Congress and employees of the legislative and executive branches. 

Two changes have been made to the bill by the amendment in the nature of a 
substitute. The bill currently provides that former Members of Congress and certain 
congressional and executive branch employees convicted of a felony are banned from serving 
as a paid lobbyist representing interests before the Federal Government. The substitute 
applies this ban to any Member or covered employee who has been convicted of a felony 
related to government service. In addition, in order to avoid any confusion, the substitute 
adds section 207(f)(2), the special rule prohibiting the U.S. Trade Representative and Deputy 
Trade Representative from representing foreign entities to the bill. Without this addition, 
there might be some question as to whether Congress, by implication, intended to repeal this 
section. 



As we planned this markup, it was my hope that the Subcommittee would markup 
H.R. 3128, a bill offered by Mr. Flanagan, which would outlaw fraudulent lobbying 
communications to the Congress. At this time, several outstanding issues need to be resolved 
in H.R. 3128. It is, however, my intention to move forward with H.R. 3128 and to markup 
the bill as soon as these issues can be resolved. 

Finally, I would like to thank Representative Frank for his input and effort on the 
Revolving Door Act. Special thanks also go to Representatives Zimmer, Kaptur, English 
and Upton for their work on the issues addressed by this legislation. 

ttm 
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To define and protect the i n s t i t u t i o n of mairiage. 
:!•:• 

• if-
IN THE HOUSE OF REPRESENTATIVES 

May 7, 1996 

Mr. BARR of Georgia (ijfor himaelf, Mr. LARGENT, Mr. SKNSKNBRENNBR, 
Kre. MYRICK, Kr. VOLKMER, Mr. SKELTON, Mr1. BRYANT of Tenneosee, 
and Mr. EMERSON) introduced the following b i l l ; which was referred 
to the Committee on" the Judiciary 

j A BILL 

To define and protecti the i n a t i t u t i o n of mairiage. 

//Be i t enacted by the Senate and Houee 
the United statea of America i i i ;CongreBB aseemlQled, 

of Representativae of 

• ''I 
11 SECTION 1. SHORT TITLE. I i 

i 

Thia Act may be cj-ited as ttie "Defense o 

JJSKC. 2. POWERS RESERVED TO THE STATES.I I 

Marriage Act". 

(a) IN GENERAL.--Chapter IIS of t i t l e 28, UnitediStates Code, 
i s amended by adding ^ £ t e r Bection I173BB the followings 

l l " S 1738C. Certain acta, records, and proceedings and the effect 
thereof I I 

"No State, t e r r i t o r y , or poeeeBBion of Ihe United States, or 
Indian t r i b e , shall be required to give effect to any public act, 
record, or j u d i c i a l proceeding of any otherJstate, t e r r i t o r y , ' 
poaaeaaion, or t r i b e respecting a relationship between persona of 
the same aex that is treated as a marriage under the laws of such 
other State, t e r r i t o r y , ; poaseeaion, or t r i b e , or a ri g h t or claim 
arising from such relationship. ••. 

(b) CLERICAL AMENDMENT.—The table of abctions at the beginning 
of chapter IIS of t i t l e 28, United States Code/ ie aniended by 
inserting a f t e r the item r e l a t i n g to aectlon 1738B the following new 
item i | j. 

"1738C. Certain acts, records, 'and proceedings.and the effect 
thereof." 4 ' ' " 

'I :• 
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United States Code, i s 

I I SEC. 3. DEFINITION OF MARRIAGE.II ; 

(a) IN GENERAL.---Chapter 1 of t i t l e 1, 
amended by adding at- the end the following 

ll"S 7. Definition of 'marriage' and "Bpouae'11 

-In determiningjthe meaning of any Act!of Congress, or of any 
ruling, regulation, or interpretation of ̂ e varioua administrative 
bureaus and agencies of the United States,] the word; marriage " ^ " f 
only a legal union between one man and one; woman as husband and wife, 
and the word 'apouse" refers only to a person of the opposite sex 
who ie a husband orja wife.". ;') 

(b) CLERICAL AMENDMENT.—The table of jseotions; ;at the beginning 
of chapter 1 of t i t l e 1, United States Code, i s amended by inserting 
after the item relating to section 6 the following new itemi 

"7. Definition of 'marriage' arid 'spouBe'. •J • •*: 
S-. 

! if!' 

:];• V. 

i4i 
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Gay Marriage Talking Points 

— The President has long opposed gay marriage based on his belief that the institution of 
marriage should be reserved for unions between one man and one woman. 

— The President strongly believes that gay and lesbian individuals should not be subject to 
unfair discrimination, which is why he has endorsed legislation outlawing discrimination 
against gays and lesbians in the workplace. But he does not believe that the federal 
government should promote gay marriages. 

[If asked about domestic partnerships or providing federal benefits to partners in gay and 
lesbian partnerships—1 

— These decisions are best left to state and local governments and private institutions. But 
since the President does not believe that the federal government should recognize gay 
marriage, he does not believe it is appropriate for scarce federal resources to be devoted to 
providing spousal benefits to partners in gay and lesbian relationships. 
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TALKING POINTS: 
DEFENSE OF MARRIAGE ACT (DOMA) 

by 
Robert H. Knight 

• Marriage is universal. All cultures, all major religions honor marriage. 
Even though customs vary, it is always the bringing together of the two sexes 
to form families. 

• Homosexual couples are not the same as a husband and wife. To say they 
are is to claim that men and women are the same, with no appreciable 
differences, which is absurd. 

• Marriage has already been so cheapened and undervalued that homosexual 
activists now feel emboldened to deal the final indignity—separating the two 
sexes from each other. No-fault divorce, out-of-wedlock pregnancies and 
sexual promiscuity have weakened support for marriage in the law and 
culture, with dire social and economic consequences. The answer is not to 
stretch the institution further out of shape but to reassert support for the only 
model that really works. 

• Homosexuals are free to hold their own ceremonies, but when they bring 
the law into it, they force everyone into it. Under the law. businesspeople 
would be forced to subsidize homosexual relationships; children would have 
to be taught that homosexuality is the moral equivalent of marital love, and 
anyone disagreeing with the policy would be denounced as a "bigot.v 

A Sample Dialogue 

HOMOSEXUAL ACTIVISTS: "We just want the same things as you-commitment, 
love, etc. You say you believe in "family values," well why not encourage us to form 
committed relationships? 

ANSWER: You already can. But what you are asking us to do is to pretend that two 
TMrus:nthSi.. NW m e n or two women are the same as a marriage, which they are not. And if you base these 
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relationships on all the qualities you just mentioned, why not demand that three men and 
a woman be considered "married?" Or how about a man and a boy? Or two cousins? 

ACTIVISTS: You know as well as we do that that is not what we're asking. We just 
want to let two people who love each other have the same rights as others. 

ANSWER: You, like all citizens, already have the right to enter into marriage by 
meeting that unique institution's central requirement-joining the opposite sexes. Once 
you break the one-man, one-woman definition of marriage, there is no stopping point. 
Several homosexual activists have admitted that they wanted to redefine marriage so they 
could enact the rest of the gay agenda. And Andrew Sullivan says in his book Virtually 
Normal that gay male relationships may be superior to marriage because gays understand 
the need for outside sex. So we are not even talking about monogamy here. 

ACTIVISTS: Right now, gay people can't visit their lovers in hospitals. They can't 
leave their property to their lover. They are denied a whole range of protections given to 
married couples. We need marriage to be equal. 

ANSWER: That is extremely misleading. Like other citizens, homosexuals can draft any 
type of will that they want and leave their property to anyone they want. Family 
members do retain a higher standing in challenges to wills, but that is the case whenever a 
will is contested by anyone. The same goes for the powers of attorney. A homosexual 
can designate his lover or anyone else as the executor of his estate or as guardian of his 
health in the event of an untimely, debilitating illness. As far as hospital visitation, that 
is not a federal issue, nor should it be. Families have been given preference in visitation 
because family ties transcend other types of relationships-as well they should. 
Homosexuals are free to lobby individual hospitals as well as local authorities to change 
their rules regarding visitation. But they do not need to overturn the institution of 
marriage to do so. 

ACTIVISTS: What about married couples who don't have children? Would you take 
away their licenses? 

ANSWER: Marriage is a social good even without children, but it overwhelmingly is 
about forming families, preserving kinship and providing for future generations. 
Exceptions do not disprove the rule. Besides, those couples who are childless can either 
choose to conceive or to adopt to give a child a mother and a father. A homosexual 
couple by definition is motherless or fatherless, and it is not in the best interests of 
children to deliberately create motherless or fatherless families. 

ACTIVISTS: Years ago, some groups supported laws preventing blacks and whites from 
marrying and also keeping blacks out of the military. They used all the same arguments 
then. But we overcame their prejudice and moved ahead. 



ANSWER: Wrong on two counts: First, Family Research Council and other pro-family 
groups have always supported the civil rights movement, which is about eliminating 
discrimination. Second, skin color and sexual behavior are entirely different. We don't 
know any former African-Americans, but we do know some former homosexuals. Jim 
Crow laws were invented to keep blacks down, but marriage was not invented to keep 
homosexuals down. Equating the two is inaccurate and is merely a politically expedient 
tactic. 

ACTIVISTS: The lives of lesbian and gay people are under attack all over the country by-
extremist groups. They are trying to shut down debate on gay marriage by passing 
unnecessary and mean-spirited laws. 

ANSWER: Excuse me but WE didn't pick this fight. We are not radically trying to 
change marriage or force homosexuals to recognize a radical new institution. If any one is 
extremist, it is homosexual activists who are trying to pretend that two homosexual men 
are the equivalent of a man and a woman, biologically, psychologically and socially. 
Two men cannot provide the same experience as a mother in a child's life; and a father 
cannot be replaced by two lesbians. No culture has sanctioned homosexual relationships 
as ''marriage" because it is not marriage. 

ACTIVISTS: DOMA and these state laws are not necessary. Full faith and credit has 
worked fine for many years. Extremist groups are reacting to something that hasn't even 
happened yet. This is an attempt to shut off debate. 

ANSWER: Why should we wait until unelected judges in Hawaii impose their views on 
the rest of the American people? And what's to stop some other radical judge somewhere 
else from trying this? 

ACTIVISTS: These are nothing but ugly attempts to use the federal government to 
discriminate against gay people Are you telling us that big government should be 
telling the states what to do? 

ANSWER: Well let us mark this day that you've become state's rights advocates! But 
let's be clear: DOMA allows the states the freedom NOT to have another state's radical 
redefinition of marriage imposed on them. In no way does the federal government tell the 
states what to do. 

ACTIVISTS: This is just an attempt to stop debate on the topic. It's an attempt to shut 
down the public dialogue on this issue. 

ANSWER: Wait a minute: Who was trying to keep the issue off the ballot in Hawaii and 
elsewhere? Homosexual lawyers with the American Civil Liberties Union and the 
Lambda Legal Defense and Education Fund have tried to quash ballot measures in Maine. 
Colorado, Washington State and elsewhere. They are trying to force their agenda on 
America by judicial fiat. 



ACTIVISTS: This is extremist! 

ANSWER: Do you really think that name-calling can substitute for a sound argument9 

Polls show that about 70 percent of the American people oppose same-sex "marriage" 
and in Hawaii it is rising. At last count it was 74%. The more people know about it, the 
more people oppose it. Are all these people extremists? 

* * * 

5/15/96 

Robert H. Knight is director of cultural studies ar the Family Research Council, a 
Washington, D.C.-based research and educational organization. 
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House To Consider Wis. Welfare Waivers Next Week 
A partisan brawl erupted on the 

House floor late Thursday night upon 
the acknowledgment by House Ma-

jority Leader H U M A N 
R E S O U R C E S Armey that 

among the bills on the House's sus­
pension calendar next Tuesday would 
be a measure providing waivers to per­
mit Wisconsin to implement its own 
welfare reform plan. 

Wisconsin GOP Gov. Tommy 
Thompson has been demanding the 
waivers since President Clinton en­
dorsed the Wisconsin welfare plan dur­
ing a May 18 radio address. 

House Minority Whip Bonior 
Thursday night called it "outrageous" 
the bill would go directly to the House 
floor with no markup or time for mem­
bers to review it. 

And House Appropriations rank­
ing member David Obey, D-Wis., 
called it a "blatantly political act," 
adding, "Nobody knows diddly about 
the details." 

But Armey, referring to Clinton's 
earlier embrace of the proposal, told 
the Democrats, " I don't know why 
some of you tne so reluctant... to stand 
by your man." 

Canady Subpanel Approves Same-Sex Marriages Bill 
The House Judiciary Constitution 

Subcommittee Thursday on an 8-4 party-
line vote approved the Defense of Mar-

J U D I C I A R Y riage Act. under 
which states would 

not have to recognize a same-sex mar­
riage approved in another state, LEGI­
SLATE News Sen'ice reported. 

Rep. Bob Barr, R-Ga., introduced 
the bill following a 1993 Hawaii 
Supreme Court ruling that found deny­
ing marriage licenses to same-sex cou­
ples violates the equal rights clause of 
tlie state constitution. Tlie case has been 
sent to a lower court for further review 
of same-sex marriages. 

Bill supporters say if same-sex mar­
riages tire approved in Hawaii, otlier states 
would have to recognize the marriage. 
The U.S. Constitution says states must 
give "full faith and credit" to other state's 
public records, acts and proceedings. 

Gay rights lawyers plan to nation­
alize same-sex maniages if they are ap­
proved in Hawaii, according to Con­
stitution Subcommittee Chairman 
Charles Canady. R-Fla. 

" I have a serious problem with the 
strategy the gay rights groups are pur­
suing," Canady said. "It strikes me as 
profoundly undemocratic, and it is 
surely an abuse of the full faith and 
credit clause." 

Canady said he received a letter this 
week from the Justice Department say­
ing the bill would be sustained as con­
stitutional if challenged in court. 

Bill opponents argued states already 
have the right to prohibit same-sex mar­
riages through state statutes. For one. 
Rep. Barney Frank, D-Mass., said the 

committee was considering the legisla­
tion merely to pursue a divisive issue in 
an election season. 

" I think this makes it very clear we 
are talking about a desperate search for 
a political issue." Frank declared. 

Judiciary Chairman Hyde said he 
would rather not touch this issue, call­
ing it an "uncomfortable, queasy issue." 
He contended supporters do not seek 
political gain, but rather feel a respon­
sibility to bring up the bill for moral 
reasons. 

"The word morality may be a 
strange one ... but some of us think 
same-sex unions legitimated by the gov-
ernment trivialize marriage and con­
done public immorality." Hyde said. 
"And the politics of that are miserable. 
Nobody wants to talk about it. We're 
forced to talk about it by the courts." 

The comments touched off a testy 
debate between Frank and Hyde. 
Frank, who is gay, argued same-sex 
couples do not threaten heterosexual 
marriages. 

"How do you argue that a man and 
a woman in love ... are somehow threat­
ened because two wonien down the 
street also are in love," Frank said. 

The bill also includes a definition of 
marriage as a "legal union between one 
man and one woman as a husband and 
wife." The word "spouse" would refer 
to "a person of the opposite sex who is 
a husband or wife." 

Frank introduced an amendment to 
strike the section in the bill containing 
the definitions. If a state does decide 
to recognize same-sex maniages, that 
portion ofthe bill would prevent tlie fed­

eral government from accepting it, 
Frank said. 

"This is the federal government im­
posing its view on the states." Frank 
said. 

Most Republicans argued the sec­
tion is necessary to clarify federal ben­
efits, such as Social Security and vet­
erans benefits, shared by spouses. The 
definitions in the bill merely preserve 
the status quo accepted for thousands 
of years by placing it in tlie federal code, 
said Rep. James Sensenbrenner, R-
Wis. 

However, Rep. Patricia Schroeder, 
D-Colo., said marriage and family law 
for more than 200 years has remained 
largely a state — not federal — issue. 

Frank's amendment failed 4-7. Fol­
lowing the unsuccessful amendment, 
Frank attempted to sunset the section 
on Dec. 31,1997. That also failed on 
a 4-7 vote. 

Schroeder introduced an amend­
ment to clarify the definition of wife 
so that spouses who divorce must re­
solve support issues before getting re­
married. Schroeder's amendment 
failed. 2-9. 

The committee also rejected on a 
voice vote a Frank amendment that 
would have struck the section of the bill 
giving states the right not to recognize 
same-sex man iages approved in other 
states. 

President Clinton has said he will 
sign the bill if it remains in its origi­
nal form. Senate Republican Policy 
Committee Chairman Don Nickles 
of Oklahoma has introduced a com­
panion bill in the Senate. 
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House GOP Leaders Meet On Moving Bank Reform Bill 
The House Republican leadership 

called a meeting late Thursday to dis­
cuss prospects for moving the bank re­

form bill House 
Banking Chair-

B A N K I N G 

man Leach wants to bring to the House 
floor as soon as possible, sources con-
firmed Thursday. 

A primary criteria for bringing the 
bill to the floor will be "assurance that 
a majority ofthe GOP Conference sup­
ports it," explained a spokesperson for 
House Majority Leader Armey. 
Armey has made no commitment to 
when the bank bill could move to the 
floor, staff pointed out. 

"(Armey] wants to make sure that 
members are aware of what is in it," a 
spokesperson said, adding there are sev­
eral ways Leach may bring Republican 
members up to speed on the issues. 

Leach could brief members and an­
swer questions in a closed-door GOP 
policy forum, or hold another Banking 
Committee markup, leadership staff said. 

Also. Leach could address the is­
sues during a weekly House Republi­
can Conference meeting. 

At presstime, sources said Leach 
was trying to reassure committee De­
mocrats that they would have a role in 

the legislative process as well as access 
to revised legislative language, which 
no one on either side of the aisle has 
seen yet. 

Banking Committee Democrats 
voted earlier Thursday to oppose 
Leach's bill, saying they had no idea 
what is in it since it has undergone so 
many incarnations since the panel ap­
proved a measure one year ago. One 
Democrat referred to the bill as "virtual 
legislation." 

In a letter Thursday to House Bank­
ing ranking member Henry Gonza­
lez, D-Texas, Leach said that for the past 
six months he has been working on 
changes to his bill to be included in a 
manager's amendment, "about which 
we have requested input from the mi­
nority. ... To date, the minority has cho­
sen not to provide input." 

The letter further angered commit­
tee Democrats, aides said, since Leach 
has only invited Democratic participa­
tion on the bill's regulatory relief mea­
sures, never on the significant restmc-
turing on bank, securities and insurance 
powers. 

In the letter. Leach invited Democ­
rats to review the precise language. 
However, he added, " I do not expect 

that the managers' amendment will be 
100 percent finalized until shortly be­
fore presentation to the Rules Com­
mittee, but it is 99.9 percent complete." 

Also Thursday, the Independent In­
surance Agents of America wrote to 
Leach to formally endorse his cunent 
bill, and to prod the banks to "shun 
greed, put pettiness aside and support 
this legislation." 

This follows a letter to Armey last 
Friday from the Oklahoma Bankers As­
sociation, reiterating the firm opposition 
by 25 state banking associations to bank 
insurance provisions in Leach's bill. 

In an interview Thursday, Oklahoma 
Bankers Association President Roger 
Beverage said: "The positions taken by 
The Bankers Roundtable and the Amer­
ican Bankers Association don't reflect 
the industry — they reflect the top 10 
banks. I don't care what Citicorp wants. 
They don't vote in Oklahoma." 

Also Thursday, a coalition of 12 con­
sumer and community groups, led by 
the Association of Community Groups 
For Reform Now (ACORN), released 
a letter they sent to Leach that outlined 
provisions in the bill they said "would 
do real damage to the nation's under-
served urban and in ral communities." 

Bill Disallowing Child Airplane Pilots Is Passed 
The House Transportation and In­

frastructure Aviation Subcommittee by 
voice vote Thursday gave its blessing 

to a bill 
to pre-

T R A N S P O R T A T I O N 

vent children from piloting planes, 
LEGISLATE News Service reported. 

Subcommittee Chairman John 
Duncan, R-Tenn., said the measure 
would cut down on the type of "media-
driven stunts" that killed a 7-year-old 
girl and two others earlier this year. 

Under the bill, anyone undertaking 
to set an aviation record would be re­
quired to first obtain a pilot's license. 
Undercurrent FAA rules, a person must 
be 16 years of age to obtain a license. 

The bill also would establish a study 
to determine whether the cunent min­
imum age requirement is appropriate. 

Subcommittee ranking member 
William Lipinski, D-Ill., said he had 
some questions about the issue but would 
accept the approach taken in the bill. 

Meanwhile, the subcommittee also 
approved by voice vote a separate bill 
that would require airlines to check 
whether pilots they are about to hire 
have poor safety records or have had 
substance abuse problems. 

The measure has met with some op­
position from pilots and airlines. Pilots 
have said factual errors in their records, 
either deliberate or accidental, could ruin 
their careers. Airlines have voiced con­
cerns over the legal liability they would 
inherit with the new requirement. But 
Duncan offered assurances to both 
groups that the bill addressees these is­
sues as carefully as possible. 

The need for the bill came to light a 
few years ago with the crash of an 
American Eagle flight. It turned out the 
pilot ofthe plane had been let go by his 
previous employer because of a poor 
safety record just weeks before the ill-
fated flight. 

Still. Transportation and Infra­
structure Chairman Shuster stressed 
that flying in America remains a safe 
mode of travel. He pointed out that in 
1994, 264 people died in air disasters, 
while 40.000 died in auto accidents. He 
added that 300 died in bath tubs, 800 
were killed by falling objects and 2,900 
people died as a result of choking in 
1994. 

Shuster speculated in jest that the 
on-flight meal might be the most dan­
gerous part of a flight. 



U.S. Department of Justice 

Office of Legislative Affairs 

Office of the Assistant Attorney General Washington, D.C. 20530 

MAY 2 9 1996 
The Honorable Charles T. Canady 
Chairman 
Subcommittee on the C o n s t i t u t i o n 
Committee on the J u d i c i a r y 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Mr. Chairman: 

I w r i t e i n response t o your l e t t e r of May 28 requesting 
updated i n f o r m a t i o n regarding the Ad m i n i s t r a t i o n ' s a n a l y s i s of 
the c o n s t i t u t i o n a l i t y of H.R. 3396, the Defense of Marriage Act. 

The A d m i n i s t r a t i o n continues t o believe t h a t H.R. 3396 would 
be sustained as c o n s t i t u t i o n a l i f challenged i n cou r t , and t h a t 
i t does not r a i s e any l e g a l issues t h a t necessitate f u r t h e r 
comment by the Department. As st a t e d by the President's 
spokesman Michael McCurry on Wednesday, May 22, the Supreme 
Court's r u l i n g i n Romer v. Evans does not a f f e c t the Department's 
anal y s i s ( t h a t H.R. 3396 i s c o n s t i t u t i o n a l l y s u s t a i n a b l e ) , and 
the President "would sign the b i l l i f i t was presented t o him as 
c u r r e n t l y w r i t t e n . " 

Please f e e l f r e e t o contact t h i s o f f i c e i f you have f u r t h e r 
questions. 

Sincerely, 

Andrew Fois jfr7 

A s s i s t a n t Attorney General 

cc: The Honorable Henry Hyde 
Chairman 
Committee on the J u d i c i a r y 

The Honorable John Conyers, J r . 
Ranking M i n o r i t y Member 
Committee on the J u d i c i a r y 

The Honorable Barney Frank 
Ranking M i n o r i t y Member 
Subcommittee on the C o n s t i t u t i o n 
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To define and protect the institution of marriage. 

IX THE HOUSE OF REPRESENTATIVES 

MAY 7, 1996 
Mr. BARR of Georgia (for himself, Mr. LAROENT, Mr. SENSENBRENNER, Mrs. 

MYRICK, Mr. VOLKMER, Mr. SKELTON, Mr. BRYANT of Tennessee, and 
Mr. EMERSON) introduced the following bill; which was referred to the 
Committee on the Judiciary 

A B I L L 
To define and protect the institution of marriage. 

1 Be it enacted by the Senate and House of Representa-

2 tives ofthe United States of America in Congress assembled, 

3 SECTION 1. SHORT TITLE. 

4 This Act may be cited as the "Defense of Marriage 

5 Act". 

6 SEC. 2. POWERS RESERVED TO THE STATES. 

7 (a) IN GENERAL.—Chapter 115 of title 28, United 

8 States Code, is amended by adding after section 1738B 

9 the following: 

— i 



2 

1 "51738C. Certain acts, records, and proceedings and 

2 the effect thereof 

3 "Xo State, territory, or possession of the United 

4 States, or Indian tribe, shall be required to give effect to 

5 any public act, record, or judicial proceeding of any other 

6 State, territory, possession, or tribe respecting a relation-

7 ship between persons of the same sex that is treated as 

8 a marriage under the laws of such other State, territory, 

9 possession, or tribe, or a right or claim arising from such 

10 relationship.". 

11 (b) CLERICAL AMENDMENT.—The table of sections 

12 at the beginning of chapter 115 of title 28, United States 

13 Code, is amended by inserting after the item relating to 

14 section 1738B the following new item: 

"1738C. Certain acta, records, and proceedings and the effect thereof.". 

15 SEC. 3. DEFINITION OF MARRIAGE. 

16 (a) IN GENERAL.—Chapter 1 of title 1, United 

17 States Code, is amended by adding at the end the follow-

18 ing: 

19 M( 7. Definition of 'marriage' and 'spouse' 

20 "In determining the meaning of any Act of Congress, 

21 or of any ruling, regulation, or interpretation of the var-

22 ious administrative bureaus and agencies of the United 

23 States, the word 'marriage' means only a legal union be-

24 tween one man and one woman as husband and wife, and 

•HR SSM IH 
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1 the word 'spouse' refers only to a person of the opposite 

2 sex who is a husband or a wife.". 

3 (b) CLERICAL AMENDMENT.—The table of sections 

4 at the beginning of chapter 1 of title 1, United States 

5 Code, is amended by inserting after the item relating to 

6 section 6 the following new item: 

"7. Definition of 'marriage' and 'spouse'.". 

o 
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OFFICE OF MANAGEMENT AND BUDGET " * 1 4 

Washington, D.C. 20503-0001 FILE NO. 2400 

6/20/96 
LEGISLATIVE REFERRAL MEMORANDUM Total Page(«): _ 

TO: Legislative Liaison Officer - See Distribution below: 

FROM: James JUKES ( k ^ . (for) Assistant Director for Legislative Reference 

OMB CONTACT: Ingrid SCHRQE^qER 395-3883 Legislative Assistant's Line: 395-3454 
C*US, AaTEtEMAIL, P=GOV+EOP, 0=OMB, OU1-LRD, S-SCHROEDER, G=INGRID, l=M 
schroederjffiayeop.gov 

SUBJECT: Proposed Statement of Administration Policy RE: HR3396, Defense of Marriage 
Act 

D E A D L I N E : 3pm Friday, J u n e 21,1996 

In accordance with OMB Circular A-19. OMB requests the views of your agency on the above subject before 
advising on its relationship to the program of the President. 

Please advise ue If this item will affect direct spending or receipts for purposes ef the Tay-As-You-Go" 
provisions of THI* XIII of the Omnibus Budget Reconciliation Act of 1990. 

C O M M E N T S : This SAP will be transmitted by email and fax. 
H.R. 3396 was ordered reported without 
amendment from the House Judiciary Commlttoe on June 12th. 
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AGENCIES: 52-HHS - Sondra S. Wallace - 2026607760 

01-JUSTICE - Andrew Fols - 2025142141 
76-National Economic Council - Sonyla Matthews - 2024562174 
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11B-TREASURY - Richard S. Carro - 2026221146 
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RESPONSE TO LRM NO. 4814 
LEGISLATIVE REFERRAL 

MEMORANDUM FILE NO: 2400 

If your response to this request fbr views is short (e.g., concur/no comment), we prefer that you respond by e-mail or 
by faxing us this response sheet. 
If the response is short and you prefer to call, please call the branch-wide line shown below (NOT the analyst's line) 
to leave a message with a legislative assistant. 
You may also respond by; 

1) calling the analyst/attorney's direct lino (you will be connected to voice mail if the analyst does not answer); or 
2) sending us a memo or letter 

Please include the LRM number shown above, and the subject shown below. 

TO: Ingrid SCHROEDER 305-3883 
Office of Management and Budget 
Fax Number: 395-3109 
Branch-Wide Line (to reach legislative assietant). 395-3454 

FROM; (Date) 

(Name) 

(Agency) 

(Telephone) 

SUBJECT: Proposed Statement of Administration Policy RE: HR3390, Defense of Marriage 
Act 

The following is the response of our agency to your request for views on the obovo-captloned subject; 

Concur 

No Objection 

No Comment 

See proposed edits on pages 

Other: 

FAX RETURN of. pages, attached to this response sheet 
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June 20, 1996 
(House) 

(Barr (R) Georgia and IDS cosponsors) 

o^Am^^fn^ eu r 0l! 9 l yu 0PP O S e 8 discrimination against any group 
2«lSt in* ? K? -"^ ^ C a l o P P 0 n e n t o f discrimination 
agaanet gay and lesbian individuals, and the Administration 
supported legislation to outlaw such discrimination in the 
work-place. 

M l ^ P f h f i ? ! S i < ? a f 4

l o n 9 * o p p o f i e d g a y warriage, ftowever, believing 
tuat the institution of marraige should be reserved for unions 
between one man and one woman. Therefore, i f H.R. 3396 were 
?53?S?i 1° t h ^ P r e 8 i d e n t ae ordered reported from the Houee 
Judiciary Committee the President would sign the legislation 

* * * * * * * 
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104TH CONGRESS 
2D SESSION' H. R. 3396 

To define and protect tlie institution of marriage. 

IN THE HOUSE OF REPRESENTATIVES 

MAY 7, 1996 

Mr. BARR of Georgiti (for himself, Mr. LARGBNT, Mr. SENSENBRENNER, Mrs. 
MYRICK, Mr. VOLKMER. Mr. SKELTON, Mr. BHYANT of Tennessee, and 
Mr. EMERSON) introduced the following bill; which was referred to the 
Committee on the Judiciary 

A BILL 
To define and protect the institution of marriage. 

1 Be it enacted by the Senate and House of Represcnta-

2 tives ofthe United States of America in Congress assembled, 

3 SECTION 1. SHORT TITLE. 

4 Thie Act may be cited as the "Defense of Marriage 

5 Act". 

6 SEC. 2. POWERS RESERVED TO THE STATES. 

7 (a) I N GENERAL.—Chapter 315 of title 28, United 

8 States Code, is amended by adding after section 1738B 

9 the following: 
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1 "§ 1738C. Certain aotsf records, and proceedings and 

2 the effect thereof 

3 "No State, territory, or possesfiion of the United 

4 States, or Indian tribe, shall be required to give effeot to 

5 any public aet, record, or judicial proceeding of any other 

6 State, territory, possession, or tribe respecting a relation-

7 ship between persons of the same sex that is treated as 

8 a mamage under the laws of euch other State, territory, 

9 possession, or tribe, or a right or claim arising from such 

10 relationship.". 

11 (b) CLERICAL AMENDMENT.—The table of sections 

12 at the beginning of chapter 115 of title 28, United States 

13 Code, is amended by inserting after the item relating to 

14 section 1738B the following new item: 

"imc. Certain act*, records, and proceedings and the effect thereof." 

15 SBC. S. DEFINITION OF MARRIAGE. 

16 (a) IN GENERAL.—-Chapter 1 of title 1, United 

17 States Code, is amended by adding at the end the follow-

18 ing: 

19 "fi 7. Definition of 'marriag*' and 'spouae' 

20 "In detennining the meaning of any Act of Congress, 

21 or of any ruling, regulation, or mterpretation of the var-

22 ious administrative bureaus and agencies of the United 

23 States, the word 'mamage' means only a legal union be-

24 tween one man and one woman as husband and wife, and 
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E X E C U T I V E O F F I C E O F T H E P R E S I D E N T 

0 6 - J u l - 1 9 9 6 06:38pm 

FROM: Doug.Case 

SUBJECT: Wash ing ton Times - GOP wants t o pass DOMA q u i c k l y 

WASHINGTON TIMES 
^Weekend E d i t i o n , J u l y 5 - 7 , 1996 

l l n s i d e P o l i t i c s 
i c o m p i l e d by Greg P i e r c e 
u 
11 

j ; T i m i n g i s e v e r y t h i n g 
aft 
I! House Republicans nope to embarrass president Clinton by quicKiy 
^passing a b i l l that discourages government recognition of same-sex 
^"marriages," but the Bob Dole campaign thinks the timing might be wrong. 

House GOP leaders, in a private document outlining their 
^agenda for the rest of this 
ifsession, "spoke of the need to advance the Defense of Marriage Act in time 
'%£or the Aug. 26 Democratic National Convention," reports Sandy Hum© of th© 
jBHill newspaper. "President Clinton has vowed to sign the b i l l that would 
Smake i t more d i f f i c u l t for states to recognize gay marriages. To pass i t 
irffelnto law before the convention, the strategy goes, opens the door for 
Mprotests a g a i n s t C l i n t o n a t the n a t i o n a l l y t e l e v i s e d convention." 

However, the Dole campaign "has reportedly suggested that the 
Ibil l would, in fact, benefit Clinton by giving him the opportunity to 
ippear more moderate at a c r i t i c a l juncture of the campaign," the newspaper 

ieaid. "But the argument appears not to have swayed Republioan leaders." 



President Clinton And German Chancellor Kohl...?dbtype=text&id=6900&query=same+sex+marriages 

White House Press Release 

Press Conference By President Clinton And German Chancellor Kohl 

The White House 

O f f i c e of the Press Secretary 
(Milwaukee, Wisconsin) 

For Immediate Release 
1996 

May 23, 

Press Conference By President C l i n t o n 
And German Chancellor Kohl 

C i t y H a l l 
Milwaukee, Wisconsin 

11:45 A.M. Cdt 

President C l i n t o n : Good afternoon. I t ' s indeed a 
pleasure f o r me t o welcome Chancellor Kohl back t o the United 
States. He's now i n his 14th year i n o f f i c e , the longest serving 
leader i n the West. And not only Germany and the European Union, 
but a l l of the West has been w e l l served by his leadership, h i s 
devotion to freedom and t o free markets. 

He's a f r i e n d to whom three American Presidents have 
turned f o r support and wise counsel. And I am e s p e c i a l l y 
g r a t e f u l f o r the r e l a t i o n s h i p t h a t we have enjoyed and the 
counsel he has shared w i t h me. During his tenure, the 
r e l a t i o n s h i p between our two nations has grown stronger and 
deeper than ever, and i t has become a powerful force f o r p o s i t i v e 
change. 

As Chancellor, Helmut Kohl has v i s i t e d Washington 23 
times. He knows the shortcuts through the t r a f f i c b e t t e r than 
most of us who have come there more r e c e n t l y . We thought i t was 
high time t h a t the Chancellor saw another p a r t of our great 
country. What b e t t e r place than Milwaukee, the c i t y t h a t German 
immigrants helped to b u i l d ; a c i t y so r i c h i n German heritage and 
c u l t u r e t h a t i n the 19th century i t was c a l l e d the Deutsche 
Athens -- the German Athens. 
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I t i s also f i t t i n g t h a t as Chancellor, as he 
approaches the mark f o r the longest tenure of a l l those who have 
held his o f f i c e , he i s v i s i t i n g a c i t y t h a t his great 
predecessor. Chancellor Conrad Addenauer, came to 40 years ago. 

Today the p a r t n e r s h i p between our two nations has 
taken another important step forward. The two a v i a t i o n 
agreements we j u s t signed w i l l strengthen our cooperation i n t h i s 
v i t a l economic sector. The safety agreement w i l l help us t o 
clear the way t o b e t t e r , safer a i r t r a f f i c . The open skies 
agreement w i l l create the l a r g e s t fully-opened b i l a t e r a l market 
i n the e n t i r e world of a v i a t i o n , d r a m a t i c a l l y i n c r e a s i n g 
o p p o r t u n i t i e s f o r consumers and f l e x i b i l i t y f o r our a i r l i n e s . 
The Chancellor and I b e l i e v e t h i s agreement heralds a new era of 
competition i n the over-regulated a v i a t i o n markets of Europe. 

But these agreements are j u s t one example of the 
work we're doing together t o increase growth and p r o s p e r i t y f o r 
our people. As the world's two greatest exporting nations, 
Germany and the United States have a v i t a l i n t e r e s t and are, 
together, p l a y i n g a v i t a l r o l e i n b r i n g i n g down trade b a r r i e r s 
and b u i l d i n g the i n t e r n a t i o n a l marketplace of the 21st century. 
We helped t o complete the Uruguay Round, the most ambitious trade 
agreement of a l l time, which has already boosted the greatest 

export surge i n our country's h i s t o r y . Our cooperation i n the 
G-7 has helped the g l o b a l economy to keep moving forward f o r the 
b e n e f i t of people a l l around the world. 

Today I also salute the Chancellor f o r his bold 
budget and reform program. Strengthening Germany's finances and 
i t s capacity to grow and generate jobs w i l l not only b e n e f i t the 
German people, but also i t s many t r a d i n g partners. Our economic 
cooperate i s also making a d i f f e r e n c e i n the d a i l y l i v e s of our 
c i t i z e n s , but i t has succeeded only because i t has been backed by 
our s e c u r i t y p a r t n e r s h i p as w e l l -- e s p e c i a l l y our s e c u r i t y 
p a r t n e r s h i p i n Nato, which has provided v i t a l s a fety and 
s t a b i l i t y f o r our nations f o r nearly 50 years. 

Today we reviewed the process of Nato's enlargement. 
We r e a f f i r m e d t h a t i t i s proceeding i n a p r e d i c t a b l e and clear 
and d e l i b e r a t e way. Much as i t d i d a f t e r World War I i i n Western 
Europe, Nato can provide an important s h e l t e r f o r the new 
democracies of Central and Eastern Europe t h a t share our values 
and are ready to bear the r e s p o n s i b i l i t i e s of a l l i e s . 

The success of the partnership of Nato i n the I f o r 
mission i n Bosnia demonstrates how the A l l i a n c e i s adapting t o 
the needs of our time. I e s p e c i a l l y want to thank the Chancellor 
f o r the t r u l y h i s t o r i c d ecision t o deploy 4,000 German troops t o 
support the Bosnia peace agreement. Germany i s shouldering i t s 
s e c u r i t y r e s p o n s i b i l i t i e s i n the post-Cold War World, and we are 
a l l g r a t e f u l f o r t h a t . 

As Nato grows, i t must also develop a strong and 
p o s i t i v e r e l a t i o n s h i p w i t h Russia. The seeds f o r t h a t 
p a r t n e r s h i p have already been sown i n the p a r t n e r s h i p of Russian 
troops alongside our Nato u n i t s i n Bosnia, where they have served 
together and served w e l l ; and i n the Partnership f o r Peace 
exercises i n v o l v i n g Russian and American troops here i n the 
United States. 
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This i s a moment of e x t r a o r d i n a r y o p p o r t u n i t y . Not 
since the emergence of the modern nation s t a t e have the prospects 
been so great f o r a fre e and undivided Europe, a cause so many 
Americans gave t h e i r l i v e s f o r i n t h i s century. We w i l l do a l l 
we can t o see t h a t t h i s v i s i o n f o r Europe i s r e a l i z e d . But no 
one -- no one -- has done more to make t h a t v i s i o n r e a l than 
Helmut Kohl. For t h a t , the f r i e n d s of freedom throughout the 
world are i n his great debt. 

Mr. Chancellor, welcome again t o the United States, 
and the f l o o r i s yours. 

Chancellor Kohl: Mr. President, dear B i l l , l a d i e s 
and gentlemen: Allow me t o thank you, f i r s t of a l l , f o r t h i s 
very warm reception. I would l i k e t o thank the Governor. I 
would l i k e t o thank the c i t i z e n s of t h i s c i t y who i n the s t r e e t s 
welcomed us so warmly. And i t has already been sa i d t h a t t h i s i s 
our f i r s t meeting outside of Washington. 

And l e t me say t h a t I immediately accepted the 
i n v i t a t i o n t o come to Milwaukee because t h i s i s , a f t e r a l l , a 
region t h a t as regards the h i s t o r y of the United States and the 
h i s t o r y of t h i s s t a t e , Wisconsin, was i n many ways one where 
German immigrants l e f t t h e i r i m p r i n t . And I t h i n k i t ' s a very 
good o p p o r t u n i t y t o be able t o address the c i t i z e n s of t h i s s t a t e 
and of t h i s region, and t o document once again how close the 
German-American r e l a t i o n s have developed over the years. And l e t 
me say t h a t I'm very, very pleased and i t warms my heart t o be 
here. 

The many t a l k s t h a t we've had t h i s morning we w i l l 
continue l a t e r on during the day and also l a t e r i n the afternoon 
when we f l y together t o Washington. They document how close and 
i n t e n s i v e our r e l a t i o n s h i p has developed. I t h i n k there are only 
few examples t h a t I would be able t o mention where p o l i t i c i a n s of 
countries meet so o f t e n , so r e g u l a r l y ; where they exchange 
l e t t e r s and phone c a l l s ; and where t h e i r s t a f f members cooperate 
i n such a close and coordinated way. And, obviously, we also 
have a very close, personal rapport. As has always been the case 

when we met we covered a l o t of ground. We discussed many issues 
and we s h a l l continue to do so. 

We signed j u s t now the p r o t o c o l amending the 
a v i a t i o n agreement between the United States of America and the 
Federal Republic of Germany. I t h i n k t h a t t h i s i s a very 
important step f o r the f u t u r e , i n order to be able t o improve the 
l i b e r a l i z a t i o n of a i r t r a f f i c . And t h i s opens up, a f t e r a l l , 
access of German a i r l i n e s to a l l American a i r p o r t s , and the same 
goes f o r American a i r l i n e s i n Germany. 

This i s a milestone, indeed, i n the r e l a t i o n s h i p 
between our two countries -- and you mentioned t h i s , Mr. 
President. And what i s also obviously very important f o r us and 
what we t h i n k c o n s t i t u t e s a very important step forward as 
regards a v i a t i o n s a f e t y i s the conclusion of the relevant 
agreement t h a t was signed today, as w e l l . A f t e r a l l , we've seen 
a h i s t o r y of a i r crashes j u s t r e c e n t l y , and these are instances 
where we as leaders ask ourselves, have we r e a l l y done enough i n 
order t o make accidents l i k e t h a t impossible. 

Now, t h i s also underscores t h a t we have a common 
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p o s i t i o n as regards free world trade. We t h i n k t h a t goods and 
services should move f r e e l y between the countries of the world. 

Let me j u s t , by way of a b r i e f i n t r o d u c t o r y 
statement, make a few remarks on Nato. I t h i n k we should have 
time f o r questions, so I ' l l keep my remarks short. 

Also, i n view of what the President said of the 
former Yugoslavia, we, a l l of us wish t h a t what was agreed upon 
f o r t h i s year w i l l come t r u e . We hope t h a t -- i n the discussion 
going on on the i n t e r n a t i o n a l scene t h a t people assume r i g h t from 
the s t a r t t h a t t h i s w i l l be a f a i l u r e — I t h i n k we should, a l l 
of us, t r y everything i n order to make t h i s come t r u e , t o make 
the agreements t h a t were reached become r e a l i t y . 

From a German p o i n t of view, we as Germans continue 
to be i n t e r e s t e d i n Nato f u l f i l l i n g i t s r o l e and being able to 
f u l f i l l i t s r o l e i n t h i s changed world a f t e r the collapse of 
communism, of the communist empire. We t h i n k Nato does have a 
r o l e t o play i n order to secure peace and freedom f o r the 
of the communist empire. We t h i n k Nato does have a r o l e t o play 
i n order t o secure peace and freedom f o r the peoples of the 
world. And I t h i n k t h a t we should do everything -- we should use 
prudence and farsightedness and wisdom, and t o bear i n mind also 
the changes i n the world today, and t h a t we should pursue a 
course t h a t bears these changes i n mind and addresses them. 

Now, f i r s t steps have been taken as regards Nato i n 
Paris. I t h i n k t h a t t h i s i s a very p o s i t i v e development. I 
t h i n k i n the days and months ahead, also as regards to s e c u r i t y 
cooperation i n Europe and g e n e r a l l y speaking i n the world, we 
w i l l hold necessary t a l k s w i t h Russia and the Ukraine. 

So, i n a n u t s h e l l , l a d i e s and gentlemen, I'm l o o k i n g 
forward t o my t a l k s w i t h B i l l C l i n t o n t h a t w i l l go on during the 
course of today. I should l i k e t o thank a l l of you f o r the very 
warm reception t h a t I have been given. (Applause.) 

President C l i n t o n : Paul. 

Q Mr. President, i n recent days and weeks you've 
been asked about your support f o r a series of l a r g e r Republican 
i n i t i a t i v e s t h a t have seemed at odds or were c r i t i c i z e d at being 
at odds w i t h your previous p o s i t i o n s , such as the gas tax despite 
your strong — environment q u a l i t y ; such as the Helms-Burton 
b i l l , despite concerns expressed w i t h i n your a d m i n i s t r a t i o n ; such 
as the Wisconsin welfare plan despite concerns i t might a c t u a l l y 
h u r t c h i l d r e n . I s t h i s b a s i c a l l y election-year p o s i t i o n i n g -- or 
i s t h i s something more fundamental --

President C l i n t o n : Well, f i r s t of a l l , I dispute 

the way you characterized i t . On the gas tax, what I said was 
t h a t I f a r p r e f e r r e d t h a t we spend our l i m i t e d money i n t h i s 
budget t o give tax r e l i e f to people f o r c h i l d r e a r i n g and f o r 
education, but t h a t i f the Congress would pass a clean minimum 
wage t h a t was t i e d to the gas tax, I would sign t h a t . And I 
r e i t e r a t e d t h a t . 

What we have done to t r y to b r i n g the p r i c e of 
gasoline down w i l l be more e f f e c t i v e i n the modest release from 
the S t r a t e g i c Petroleum Reserve and, f r a n k l y , time w i l l take care 
of t h i s . We had a spike i n the gas tax p a r t l y caused by the f a c t 
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tha t we had a very tough winter and a l o t of o i l supplies were 
r e f i n e d f o r home heating o i l instead of gasoline. 

Now, t h a t ' s what I said on the gas tax. I r e i t e r a t e 
t h a t . I w i l l do t h a t ; I w i l l sign i t i f they w i l l pass i t w i t h a 
clean minimum wage, and t h a t ' s the p r i c e of g e t t i n g the minimum 
wage increase i n a clean way. But there are f a r b e t t e r ways to 
get tax r e l i e f t o the American people. 

On the Helms-Burton b i l l , I would remind you t h a t 
the defense of freedom i n Cuba i s not a Republican issue. I came 
out f o r the Cuba Democracy Act before President Bush d i d i n 1992. 
And I made i t clear t h a t we had some concerns about Helms-Burton, 
many of which were answered i n the l e g i s l a t i o n , which gave me 
some f l e x i b i l i t y there. And there was a b i g i n t e r v e n i n g event 
which gave us a clear s i g n a l about whether things had changed i n 
Cuba or not. Two planes w i t h American c i t i z e n s were shot out of 
the sky i n i n t e r n a t i o n a l waters. That d i d n ' t have anything t o do 
w i t h the e l e c t i o n . 

And, f i n a l l y , on the welfare issue, I don't see how 
any member of the American press corps could say t h a t welfare 
reform i s a Republican issue. Now, l e t me j u s t give you a few 
f a c t s here. 

I n 1980, when I was Governor of Arkansas -- 1980 --
I asked f o r and was granted permission t o be one of the f i r s t 
s tates i n the f i r s t f e d e r a l welfare reform experiment i n the 
modern era. I helped to develop the governors' p o s i t i o n s i n the 
mid-'80s and helped to w r i t e the Family Support Act of 1988. 
Let's come to the present day. I have granted 61 approvals f o r 
s t a t e welfare reform experiments. President Bush granted 11; 
President Reagan granted 13. 

Three-quarters of the American people on welfare are 
now under welfare reform experiments. We have moved to s t i f f e n 
c h i l d support enforcement. The r e s u l t s have been p r e t t y 
impressive. The welfare roles are down by 1.3 m i l l i o n ; c h i l d 
support enforcement c o l l e c t i o n s are up by 40 percent. I don't 
believe welfare reform i s a p a r t i s a n issue. I t ' s c e r t a i n l y not 
out there i n the country. 

I f you look at the 21 states where the welfare 
caseload has gone down -- or the 13 s t a t e s , or how many, I t h i n k 
there are 13 where -- there are 21 states where the welfare 
caseload has down by 18 percent or more -- 13 are governed by 
Republicans, 8 by Democrats -- almost the exact r a t i o i n the 
Governors Association as a whole. The s t a t e w i t h the biggest 
drop i n welfare caseload i s Indiana, which has a Democratic 
governor. This i s not a p a r t i s a n issue. 

Now, the Republicans passed a b i l l t h a t I vetoed. 
Does t h a t mean they're f o r welfare reform and I'm not? No. Look 
at the Wisconsin plan -- you mentioned the Wisconsin plan. The 
Wisconsin plan does three things t h a t I t h i n k are very important. 
F i r s t of a l l , i t says you got t o work immediately, but w e ' l l give 
you a job and we can use welfare money to subsidize 
p r i v a t e - s e c t o r jobs or t o create community service jobs. I asked 
every governor i n the country t o do j u s t t h a t when I spoke at the 
Governors Conference i n Vermont q u i t e a long while ago. 

Secondly, i t says, i f you go t o work, we won't ask 
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you t o h u r t your c h i l d r e n ; w e ' l l give you c h i l d care and h e a l t h 
care. Now, i t seems to me t h a t those are elements t h a t we a l l 
ought to be f o r . Now, t h a t i s not what was i n the Republican 
welfare reform b i l l . I t was tough on kids and easy on work, and 
that's why I vetoed i t . 

A l l t h i s e l e c t i o n - y e a r r h e t o r i c and p o s t u r i n g and 
gnashing of t e e t h , i f you look beneath the r h e t o r i c , the 
Republicans are moving toward the p o s i t i o n I have advocated a l l 
along. And I'm encouraged by t h a t . I n the country t h i s i s not a 
p a r t i s a n issue. This does not have to be a p a r t i s a n issue i n 
Washington. 

When Senator Dole was here Tuesday, he said some 
things which i t seemed to me were very consistent w i t h what I 
have said I would be glad t o support. He said t h a t he wanted a 
welfare plan t h a t had tough work requirements, t h a t had a 
f i v e - y e a r l i f e t i m e b e n e f i t , t h a t had no welfare b e n e f i t s to 
i l l e g a l immigrants except i n extreme circumstances, t h a t had 
tough c h i l d support enforcement, more r e s p o n s i b i l i t y f o r teen 
mothers, and greater f l e x i b i l i t y f o r states t o reform welfare on 
t h e i r own -- they could require drug t e s t i n g or, as Texas does, 
they could r e q u i r e immunization. 

Now, I am f o r a l l of t h a t . Yesterday the House 
Republicans introduced a new plan t h a t abandoned most of t h e i r 
extreme proposals. And these proposals both some of what 
Senator Dole said and the House plan seem much closer t o the 
b i p a r t i s a n b i l l s t h a t are i n the Senate and the House -- the 
Castle-Tanner b i l l , the Breaux-Chafee b i l l t h a t I have supported. 

So here's what I'd l i k e t o say about i t . I f we can 
r e l y on the commons sense of America about t h i s , we ought to 
s t i l l pass f e d e r a l l e g i s l a t i o n . Even though three-quarters of 
the American people who are on welfare are under welfare reform, 
not a l l of them are. Even the scholar f o r the American 
Enterprise I n s t i t u t e says i n t h i s week's e d i t i o n of Business Week 
th a t I can j u s t i f i a b l y claim t o end welfare as we know i t --
t h a t ' s what he said -- the t r u t h i s , we s t i l l need l e g i s l a t i o n . 

So what I say i s , i f t h i s i s Senator Dole's plan, I 
t h i n k what he ought to do i s to pass t h i s plan through the 
Congress before he leaves the Senate on June 11th, and I w i l l 
sign i t . And we w i l l put t h i s behind us. So my a t t i t u d e i s , 
l e t ' s l e t i t r i p . I f t h i s i s the plan, l e t ' s don't p o l l u t e i t 
w i t h a l o t of poison p i l l s . Pass t h i s plan through the Congress 
before you r e t i r e on June 11th and I w i l l sign i t . And i t w i l l 
be good f o r the country. 

Chancellor. 

Q Mr. President, could you comment on the 
l e g i s l a t u r e put forward t o sanction European companies t r a d i n g 
w i t h I r a n or Libya, and how d i d the Chancellor react on that? 
And do you see on t h a t case any l i n k , probably j u s t morally, w i t h 
the U.S. s e c r e t l y a l l o w i n g weapons being shipped i n t o Bosnia by 
Iran? 

President C l i n t o n : F i r s t of a l l , there i s no 
linkage. Our Congress passed a b i l l at one p o i n t p r o h i b i t i n g us 
from e n f o r c i n g the arms embargo against Bosnia. And i f you go 
back and look at the f a c t s , what enabled the peace t o be made i n 
Bosnia? What made the Dayton Agreement possible? 

6 of 12 06/10/96 14:16:27 



President Clinton And German Chancellor Kohl...?dbtype=text&id=6900&query=same+sex+marriage9 

I would argue t h a t there were two t h i n g s . One, 
Nato's w i l l i n g n e s s to attack through the a i r , the aggression. 
The second, the Muslims and the Croats and t h e i r Federation began 
to win m i l i t a r y v i c t o r i e s on the ground. 

The arms embargo had a one-sided e f f e c t . We d i d not 
v i o l a t e i t . There's a d i f f e r e n c e i n not v i o l a t i n g i t and being 
mandated to enforce i t . So the two things have no connection. 

Now, t h i s l e g i s l a t i o n t h a t i s working i t s way 
through the Congress has some prov i s i o n s w i t h f l e x i b i l i t y i n i t 
t h a t enables the President to take i n t o account the n a t i o n a l 
i n t e r e s t s of the country i n implementing i t . But I have to t e l l 
you, we b e l i e v e t h a t there are a few countries i n the world t h a t 
a l l attempts t o reason w i t h have f a i l e d . And t h a t ' s why t h i s 
l e g i s l a t i o n i s moving i t s way through the Congress. We w i l l do 
everything we can t o implement i t i n a way t h a t i s s e n s i t i v e to 
the partnerships we have w i t h our f r i e n d s and the honest 
disagreements t h a t we have. 

I b e l i e v e t h a t Chancellor Kohl i s as good a f r i e n d 
of freedom and as strong an enemy of t e r r o r i s m as any democratic 
country has anywhere i n the world. I believe t h a t . And we had a 
discussion about i t today. We are working on a number of things 
and I t h i n k t h a t ' s , at t h i s moment, a l l I should say about i t . 

Q Mr. President, yesterday your Press Secretary 
said t h a t you would sign a b i l l banning r e c o g n i t i o n of same-sex 
marriages. What do you say to those who f e e l t h a t t h i s 
d i s c r i m i n a t e s against gays and lesbians? And how do you respond 
to the many gays who supported you who now f e e l betrayed? 

President C l i n t o n : Well, f i r s t of a l l , as I 
understand i t , what the b i l l does — l e t ' s make i t c l e a r . As I 
understand i t , what the b i l l does i s t o s t a t e t h a t marriage i s an 
i n s t i t u t i o n between a man and a woman, t h a t , among other t h i n g s , 
i s used to b r i n g c h i l d r e n i n t o the world, but the l e g a l e f f e c t of 
the b i l l -- as I understand i t , the only l e g a l e f f e c t of the b i l l 
i s to make i t cl e a r t h a t states can deny r e c o g n i t i o n of gay 
marriages t h a t occurred i n other s t a t e s . And i f t h a t ' s a l l i t 
does, then I w i l l sign i t . 

Now, having said t h a t , I do not favor d i s c r i m i n a t i o n 
against people because they're homosexual. And you asked me what 
I would say t o gay Americans who may disagree w i t h me about t h i s 
i s -- I say, look at my record. Name me another President who 
has been so p i l l o r i e d f o r standing up f o r the f a c t the we 
shouldn't d i s c r i m i n a t e against any group of Americans, i n c l u d i n g 
gay Americans, who are w i l l i n g t o work hard, pay t h e i r taxes, 
obey the law and be good c i t i z e n s . 

And l e t me j u s t say, even though -- I w i l l sign t h i s 
b i l l i f t h a t ' s what i t does, and that's what I understand i t 
does. This i s hardly a problem t h a t i s sweeping the country. No 
s t a t e has l e g a l i z e d gay marriages. Only one s t a t e i s considering 
i t . We a l l know why t h i s i s i n Washington now -- i t ' s one more 
attempt t o d i v e r t the American people from the urgent need to 
confront our challenges together. That's r e a l l y what's going on 
here. And I'm determined — t h i s has always been my p o s i t i o n on 
gay marriage. I t was my p o s i t i o n i n '92. I t o l d everybody who 
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asked me about i t , s t r a i g h t or gay, what my p o s i t i o n was. I 
can't change my p o s i t i o n on t h a t ; I have no i n t e n t i o n of i t . 

But I am going t o do everything I can t o stop t h i s 
e l e c t i o n from degenerating i n t o an attempt t o p i t one group of 
Americans against another. Every time we do t h a t the American 
people make a mistake. We are a b e t t e r country than t h a t . We're 
a greater country than t h a t . And we ought not t o do i t , and I'm 
going t o do what I can to stop i t . (Applause.) 

Who else i s there? Chancellor, do you want t o c a l l 
on somebody? 

Q I'd l i k e t o b r i n g your guest, the Chancellor, 
i n t o t h i s discussion here and ask the two of you t o give us some 
i n s i g h t i n how we should f e e l about what's going on i n the Soviet 
Union. We have t a l k e d a l o t about issues i n our e l e c t i o n here. 
They have e l e c t i o n s coming up there. They're very close t o you, 
s i r . How do you f e e l about that? How should we t h i n k about what 
i s going t o happen there? And what backing are you g i v i n g whom 
i n t h a t e l e c t i o n ? 

Chancellor Kohl: Well, obviously, no one here i s i n 
a p o s i t i o n t o give any s o r t of safe, i r o n c a s t p r e d i c t i o n s as t o 
what i s going t o happen. And I must say I'm always a b i t 
h e s i t a n t i n such t u r b u l e n t times -- and I t h i n k i f there ever 
were t u r b u l e n t times i n Russia, t h a t i s c e r t a i n l y going on now --
I'm always h e s i t a n t i n such times to r e l y on p o l l s t h a t t r y or 
make an attempt t o c l a r i f y a l i t t l e b i t t h i s s o r t of s i t u a t i o n . 

Well, the Russian people w i l l now decide i n two 
rounds of e l e c t i o n s . My p o s i t i o n i s a very clear one. I support 
those p o l i t i c a l forces t h a t pursue reform, t h a t wish t o open up 
Russia t o the r e s t of the world, and t h a t consider t h a t t o be a 
basic tenet of t h e i r p o l i c y . And I would support those who are 
pursuing a p o l i c y to b u i l d bridges; b u i l d bridges a f t e r a l l of 
the horrors t h a t we have experienced — bridges t o Europe, but 
also t o the United States of America and t o the people of 
America. 

And I t h i n k one simply w i l l have t o wait f o r the 
outcome of t h i s e l e c t i o n . I'm not one of those who reveres 
e i t h e r of the candidates or any of the candidates as a s o r t of 
icon. I observe c l o s e l y what i s going on there, and I do hope 
the outcome of t h a t i s I do hope t h a t the present President w i l l 
win the e l e c t i o n . 

Q (Inaudible.) 

and the German 
Russians. And 
them. They ha 
Their voice i s 
now i n Duma e l 
But they have 
them great eco 
from Central a 
downsized t h e i 

r esident C l i n t o n : I would ask the American people 
people t o imagine how the world looks t o the 
I understand t h i s has been a d i f f i c u l t p e r i o d f o r 

ve freedom i n a way they have never had i t before, 
c o n t r o l l i n g now i n these e l e c t i o n s , as i t has been 

ections and i n one p r e s i d e n t i a l e l e c t i o n already. 
been through a traumatic experience, which has cost 
nomic hardship. They have withdrawn t h e i r forces 
nd Eastern Europe, from the B a l t i c s . They have 
r defense d r a m a t i c a l l y . 

So they are i n the process of doing two t h i n g s . 
They are i n the process of s t a b i l i z i n g t h e i r democracy and 
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regenerating t h e i r economy at home, but also i n r e d e f i n i n g how 
they should r e l a t e to the r e s t of the world. And keep i n mind, 
t h i s i s a country t h a t not only has been through economic 
hardships, but has also s u f f e r e d i n the 19th and 20th century two 
very traumatic invasions. 

So the appeal of people who say, we can make i t the 
way i t used t o be -- even though I'm kind of w i t h W i l l Rogers --
do you remember what W i l l Rogers said about the good o l d days? 
"Don't t e l l me about them. They never was." But s t i l l there i s 
t h a t n o s t a l g i c appeal and th a t ' s what's making t h i s a tough, 
t i g h t e l e c t i o n i n Russia. 

The Chancellor and I have admired the way t h a t 
President Y e l t s i n has continued the President press forward t o 
the f u t u r e -- and not always agreeing w i t h us — t r i e d t o define 
a new system of greatness f o r the Russian people, as w e l l as 
t r y i n g to s o l i d i f y democracy and b r i n g back economic p r o s p e r i t y . 
And he and the other forces of reform i n Russia, i t seems t o me, 
represent the f u t u r e , and we hope the Russian people w i l l vote 
fo r the f u t u r e . 

B r i t . 

Q Mr. President, thank you. I want t o give you 
an o p p o r t u n i t y t o respond t o Senator Dole. The Senator i n a 
speech today accused your a d m i n i s t r a t i o n of being "without 
d i r e c t i o n or moral v i s i o n , " c i t i n g s p e c i f i c a l l y your veto of the 
p a r t i a l b i r t h a b o r t i o n ban which he said, "pushed the l i m i t s of 
decency too f a r . " Would you respond t o t h a t , s i r ? Thank you. 

President C l i n t o n : What would Senator Dole say t o 
those f i v e women who stood up there w i t h me -- they're f i v e women 

of several hundred women every year who are t o l d by t h e i r doctors 
t h a t t h e i r baby, severely hydrocephalic, o f t e n without 
f u n c t i o n i n g b r a i n s , sometimes without even a b r a i n i n t h e i r 
s k u l l , are going t o d i e r i g h t before they're born or during b i r t h 
or r i g h t afterward, and t h a t the only way those women can avoid 
serious p h y s i c a l damage, i n c l u d i n g l o s i n g the a b i l i t y t o ever 
bear f u r t h e r c h i l d r e n i s to reduce the size of the s k u l l , the 
head of the baby before i t ' s too late ? 

What would he say to the f a c t t h a t at l e a s t two of 
those f i v e women who were w i t h me made i t clear t h a t they were 
p r o - l i f e . C atholic Republicans? That one of those women said she 
got down on her knees and prayed t o God to take her l i f e and l e t 
her c h i l d l i v e ? I am always a l i t t l e s k e p t i c a l when p o l i t i c i a n s 
p i o u s l y proclaim t h e i r m o r a l i t y . He has t o answer t o those 
women. 

A l l I asked the Republicans i n Congress t o do was t o 
pass an exception f o r women who would face severe p h y s i c a l 
damage. And t h e i r answer was, oh, you want t o give them an 
exception so they can f i t i n t h e i r prom dress. That was the 
answer. Ads were run saying, t h i s i s what the President wants; 
t h e y ' l l be able t o d r i v e a tr u c k through t h i s exception. 

Well, I know t h a t those 500 or 1,000 women, or 
however many there are a year they're not many of them -- they 
don't have an organized voice and they don't have much i n f l u e n c e 
at the e l e c t i o n . And I know what appeal t h i s p a r t i a l b i r t h 
a b o r t i o n b i l l had because i t appeals t o me; I wanted t o sign i t . 
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But the President i s the only place i n t h i s system of ours where 
there i s one person who can stand up f o r people w i t h no voice, no 
power, who are going t o be eviscerated. 

And two of those f i v e women had already had other 
c h i l d r e n . One of those women had adopted another c h i l d and was 
p h y s i c a l l y able t o take care of i t . So before he or anybody else 
stands up and condemns the r e s t of us f o r our alleged lack of 
moral compass, he ought t o say -- he's looking at those women and 
he said there was too much p o l i t i c a l support behind t h i s , I d i d 
not want t o be bothered by the f a c t s , i t ' s okay w i t h me whatever 
-- i f they r i p your body to shreds and you could never have 
another baby even though the baby you were c a r r y i n g couldn't 
l i v e . Now, I f a i l t o see why his moral p o s i t i o n i s superior t o 
the one I took. 

And, again, I'm t e l l i n g you, why d i d t h i s come up 
now i n t h i s way? Why wouldn't they accept t h a t minor amendment? 
Why? Because they would rather have an issue than solve a 
problem. Some people l i v e and breathe t o d i v i d e the American 
people and keep them i n a t u r m o i l a l l the time. I work to calm 
the American people down, to l i f t t h e i r v i s i o n , t o u n i t e them and 
to move them i n t o the f u t u r e . And I t h i n k when i t ' s a l l said and 
done, t h a t ' s what the American people w i l l want t o do. 
(Applause.) 

Q Mr. President, Mr. Chancellor, what about a 
follow-up to I f o r , and w i l l there be an American p a r t i c i p a t i o n 
f o r a c e r t a i n I f o r I i next year? Thank you. 

President C l i n t o n : F i r s t of a l l , I t h i n k i t ' s 
important t h a t we stay on the timetable t h a t has been 
established. One of the worst things t h a t would happen i s i f we 
said t h a t we were going to have an i n d e f i n i t e m i l i t a r y presence 
there as i t would slow down a l l the other e f f o r t s . I t would slow 
down the e f f o r t t o hold the e l e c t i o n s on time. I t would slow 
down the e f f o r t s t o strengthen the Federation. I would slow down 
the r e c o n s t r u c t i o n e f f o r t s and the e f f o r t s t o create i n Bosnia 
the conditions i n which the refugees can r e t u r n from Germany and 
other places. 

And by the way, I want t o thank the Chancellor and 
thank the German people f o r the e x t r a o r d i n a r y f i n a n c i a l s a c r i f i c e 
they have undertaken i n order to provide a decent home f o r those 

refugees who were dr i v e n out of Bosnia. 

So, f o r me, i t ' s important to stay on the timetable 
because, otherwise, the people involved i n economic 
r e c o n s t r u c t i o n or p o l i t i c a l reform and a l l the other aspects of 
the Dayton Agreement w i l l , I t h i n k , i n e v i t a b l y , be more l i k e l y to 
get o f f t r a c k . Now, we're going t o watch t h i s very c l o s e l y and 
see the developments u n f o l d . But I am convinced t h a t we have t o 
continue t o t r y t o work w i t h i n t h i s t i m e t a b l e . 

One of the great tragedies of t h i s whole endeavor, 
as you know, from the American p o i n t of view was the crash of the 
air p l a n e c a r r y i n g Secretary Ron Brown and many American business 
leaders. We're r e e s t a b l i s h i n g t h a t trade mission now. We're 
going t o go back t o Bosnia. We're going to t r y t o get some 
things going there sooner rather than l a t e r . And I t h i n k t h a t 
ought t o be the f e e l i n g t h a t we a l l have. We should be dr i v e n by 
a sense of urgency t o complete the tasks of the Dayton Agreement. 
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Chancellor, would you l i k e answer? 

Chancellor Kohl: I would l i k e t o say very c l e a r l y 
at t h i s p o i n t i n time t h a t I completely agree w i t h President 
Clinton's p o s i t i o n . I t h i n k i t would be a very grave mistake, 
and i t ' s something t h a t you can see sometimes on the 
i n t e r n a t i o n a l scene, t h a t people don't speak enough about what i s 
necessary now, what has to be done now. People t h i n k too much 
about what we should do once the year i s over and expectations 
have not been f u l f i l l e d . 

But t h i s i s a very c r i t i c a l k ind of challenge, a 
very c r u c i a l kind of challenge i s obvious t o a l l of us. And t h a t 
we have t o do everything i n order t o a t t a i n t h i s goal t h a t we 
have set f o r ourselves i s equally c l e a r . I t h i n k whoever t h i n k s 
t h a t problems w i l l become smaller when we extend the time frame 
i s under an i l l u s i o n . We have assumed r e s p o n s i b i l i t y now. We 
have — t h i s r e s p o n s i b i l i t y on the people there. Just t h i n k of 
the e l e c t i o n s . And I t h i n k we to do everything i n order t o 
maintain pressure by the i n t e r n a t i o n a l community and t o make i t 
very clear t o a l l of those i n the country i t s e l f who want to shed 
the r e s p o n s i b i l i t y t h a t we s h a l l not allow t h i s . 

Let me at t h i s p o i n t take up what the President said 
on the German c o n t r i b u t i o n and l e t me thank him f o r what he said 
on t h i s . Ladies and gentlemen, I'm not complaining about the 
money t h a t we have earmarked f o r t h i s purpose, but i n Germany 
r i g h t now we have 350,000 refugees from t h a t c i v i l war i n former 
Yugoslavia, which i s more than double the number t h a t any other 
European country has absorbed. And the German taxpayer has paid 
about 10 b i l l i o n Deutsche mark over these few years i n order to 
a s s i s t those refugees. 

Now, I'm not t a l k i n g about us wanting t o have t h i s 
money back; not at a l l . I only t h i n k i t doesn't r e a l l y make 
sense t h a t t h i s money t h a t we have, t h a t we have to spend f o r 
caring f o r these refugees should be spent i n Germany. We should 
take i t , I t h i n k , and use i t i n those v i l l a g e s and towns t h a t 
have been deserted by the refugees, these v i l l a g e s and towns t h a t 
are p a r t l y destroyed. And I t h i n k we should use t h i s money i n 
order t o give them, to allow them to buy m a t e r i a l s f o r 
c o n s t r u c t i o n -- timber, b r i c k s , cement -- and give some of i t 
also f o r f r e e , so as t o enable people t o r e b u i l d t h e i r home. 

I must say I see i t w i t h great concern, every year, 
t h a t these refugees are not able to r e t u r n to t h e i r home there i s 
a c e r t a i n degree of uprootedness t h a t i s spreading, p a r t i c u l a r l y 
among the c h i l d r e n of those refugees. And those people who, 

a f t e r a l l , have launched t h i s t e r r i b l e war and t h i s t e r r i b l e 
campaign and have waged a war of ethnic cleansing, t h a t they 
should be proved r i g h t , t h a t t h e i r achievements should, so to 
speak, come tr u e i n the end -- t h a t i s an i n t o l e r a b l e thought f o r 
me. And t h i s i s why I support the President and others i n us 
t r y i n g t o keep w i t h i n the timetable and t r y i n g t o achieve what we 
wanted t o . 

President C l i n t o n : Thank you a l l very much. 

End 12:23 P.M. Cdt 
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EXECUTIVE OFFICE OF THE PRESIDEI^T 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON. D.C. 20603 J u l y l l 7 1 9 9 6 
(House) 

STATEMENT OF ADMINISTRATION POLICY 
(THIS STATEMENT HAS BEEN COORDINATED BY OMB WITH THE CONCERNED AGHNGES.) 

H.R. 3396 - Defense of Marriage Act 
(Barr (R) Georgia and 117 cosponsors) 

The President strongly opposes discrimination against any group Of Americans, including gay and 
lesbian individuals, and he supports legislation to outlaw such discrimination in the workplace. 

The President, however, has long opposed same sex mamage. Therefore, if H.R. 3396 were 
presented to the President as ordered reported from the House Judiciary Committee, the President 
would sign the legislation. 

* * * * * * * 
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THE WHITE HOUSE 

W A S H I N G T O N 

September 3. 1996 

MEMORANDUM FOR LEON E . PANETTA 
HAROLD ICKES 
EVELYN LIEBERMAN 
MICHAEL McCURRY 
MARY ELLEN GLYNN 
BARRY TOIV 
RAHM EMANUEL 
DONALD BAER 
MICHAEL WALDMAN 
KATHRYN HIGGINS 
MARGARET WILLIAMS 
JACK QUINN 
ELENA KAGAN 
MARCIA HALE 
JOHN H1LLEY 
DOUGLAS SOSNIK 
KAREN HANCOX 
ALEXIS HERMAN 
TODD STERN 
RON KLAIN 
DAVID STRAUSS 
LORRAINE VOLES 

FROM; George Stephanopoulos 
Richard Socarides 

RE: SAME SEX MARRIAGE TALKING POINTS 

The same-sex marriage bill is scheduled for Senate floor debate on Thursday. The 
Administration supports efforts by Senators Kennedy, Liaberman nnd Jeffords to amend the 
marriage bill to include the provisions of the Employment Non-Discrimination Act. 

Slightly revised and re-formatted talking points for use in connection with these topics 
are attached. 
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SAME-SEX MARRIAGE 

— The President strongly opposes discrimination ^gflinflt any group of Americans, induding 
gays and lesbians, and supports legislation to outlaw such discrimination in the workplace. 

— In 1992, the President stated his opposition to same-sex marnage and recently, as the issue 
was raised by some in Congress, has said that i f a bill consistent with his previously stated 
position reoohed his desk, he would sign it. 

— The President also believes that raising this issue now is divisive and unnecessary, and is . 
calculated only to score political points at the expense of this community. The President 
believes that it is an attempt to divert the American people from the urgent need to confront 
our challenges together. 

— [If asked how the President can both oppose discrimination and support DOMA: this bill 
makes it clear diat states may decide for themselves whether or not to recognize same sex 
unions, and so is consistent with his position on same sex marriage. The President strongly 
supports efforte to ensure that all Americans can find and keep jobs based on their ability and 
the quality of their work.] 

EMPLOYMENT NON-DISCRIMINATION ACT 

— On October 19, 1995 the President endorsed the Employment Non-Digcrimination Act. 

-- This legislation would ensure that Americans, regardless of their sexual orientation, can 
find and keep their jobs based on their ability and the quality of their work. 

— The Act is careful to apply some exemptions in certain cases, such as small businesses, the 
Armed Forces, and religious organizations, including schools and other educational 
institutions. The bill also specifically prohibits preferential treatment on the basis of sexual 
orientation, including quotas. 

— Thus the President supports the efforts of Senators Kennedy, Lieberman, Jeffords and 
others to amend the so-called Defense of Marriage Act to tnclude the provisions of the 
Employment Non-Discriminalton Act and the Administration is working actively for passage 
of the Amendment. 
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TO: 

FROM: 

OMB CONTACT: 

OFFICE OF MANAGEMENT AND BUDGET 
Washington, D.C. 20503-0001 

9/4/96 
LEGISLATIVE REFERRAL MEMORANDUM 

Legislative Liaisoppfficer - See Distribution below; 

James JUKES 

LRM NO: 5468 

FILE NO: 2400 

Total Pago(e): _ 

Ingrid S C H R O E p i 395-3883 Legislative Assistant's Line: 395-3454 l k l / s r _ , 
C^US. AsTELBMiML, P=GOV+EOP1 0=OMB. OUI^LRD, S-SCHROEDER, G ÎNGRID, l=M 
schroederJ@areop.gov 

(for) Assistant Director for Legislative Reference 

SUBJECT: Proposed Statement of Administration Policy RE; HR3396. Defense of Marriage 
Act 

DEADLINE; 5pm Wednesday, September 04,1996 

In accordance with OMB Circular A-l 9, OMB requests the views of your agency on the above subject before 
advising on its relationship to the program ofthe President. 

Ploase adv/tee utt If thie Item will affect direct fependlng or receipts for purposes of the "Pay-As-You-Go" 
provisions of Title XIII of the Omnibus Budget Reconciliation Act of 1990. 

COMMFMTS: Thft Senate Is scheduled to begin consideration of HR 3396 tomorrow, September 5th. Attached for 
your reference are the amendments made in order by the UC agreement for Senate consideration of 
IR 3396 The amendments can also be found in the September 3, 1996, Congressional Record on 
pages S9750-S9755. 

4-t 

r ^ 

^ A t 



SEP-04-1996 14:33 TO:266 - T. THORTON FROM:SCHROEDER, L, P. 2/10 

LEGISLATIVE REFERRAL MEMORANDUM 
Distribution List 

LRM NO: 6468 

FILE NO: 2400 

SUBJECT: Propoeod Statoment of Administration Policy RE: HR3396, Defense of Marriage 
Act 

AGENCIES: 

31-Equal Employment Opportunity Comm. - Claire Gonzales - 2026634900 
52-HHS - Sondra S. Wal ace - 2026907760 
61-JUSTICE - Andrew Fois - 2025142141 
67-LAROR - Robert A. Shapiro - 2022198201 
76-Natlonal Economic Council - Sonyia Matthews - 2024562174 
110-Sociai Security Administration - Judy Chesser - 2024827148 
11B-TREASURY - Richard S Carro - 2026221146 

EOP; 

Thompson_J 
Haun_D 
Minarik_J 
TangherlinlJ} 
Kountoupei" L 
Konigsberg "C 
Shuffield A 
Aitken_S 
Meyers_H 
Smalligan J 
McKeamJM 
Fontenot K 
Haskins TA 
Wire J " 
Hlmler^J 
Turman R 
Mazur M 
Benanm^J 
Thornton T 
Jacoby P 
Hilley^J 
NeuwTrth_S 
Quinn_J 
Stephanopoulos Q 
Capps L 
Murr J 
Hale^M 
Socarides R 
OConnerJD 
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RESPONSE TO LRM NO: 5468 
LEGISLATIVE REFERRAL MEMORANDUM F I L E N 0 . 2 4 0 0 

If your response to this request for views is short (e.g., concur/no comment), we prefer that you respond by e-mail or by 
faxing us this response sheet. 
If the response is short and you prefer to call, please call the branch-wide line shown below (NOT the analyst's line) 
(0 leave a message with a legislative assistant. 

You may also respond by: 1 

(1) calling the analyst/attorneys direct line (you will be connected to voice mail if the analyst does not answer); or 
(2) sending us a memo or letter. 

Please include the LRM number shown above, and the subject shown below. 

TO. Ingrid SCHROEDER 395-3683 
Office of Management and Budget 
Fax Number: 395-3109 
Branch-Wide Line (to reach legislative assistant); 395-3454 

FROM: (Date) 

• (Name) 

, (Agency) 

; (Telephone) 

SUBJECT: Proposed Statement of Administration Policy RE; HR3396, Defense of Marriage 
Act 

The following is the response of our agency to your request for views on the above-captioned subject: 

Concur 

No Objection 

No Comment 

See proposed edits on pages 

Other 

FAX RETURN of pages, attached to this response sheet 
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DRAFT - NOT FOR RELEASE September 4, 1996 
(Senate) 

H.R. 3396. Defense of Marriage Act 
(Barr (R) Georgia and 117 cosponsors) 

Tlie President strongly opposes discrimination against any group of Amerieans, including gay 
and lesbian individuals, and he supports legislation to outlaw such discrimination in the 
workplace. 

The President, however, has long opposed same sex marriage. Therefore, if H.R. 3396 were 
presented to Ihc President as passed by the House ofReprcscntatives, the President would sign 
the legislation. 
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S9750 CONGRESSIONAL RECORD—SENATE September 3, 1996 
project. In exchange for debt forjlveneaa 
undar this parnyrayh. the prv^ct tbftll ttr-
muln iffordiiblB to low-lnoom» funllles for » 
period or 20 yriu-B. union* otherwise providea 
by the Secretary. 

(8) BUDUET-DABBD BBrtTa.—Durin* tiacai 
year 1W7. the SeoreUry or dartgii** may 
renew nu explrlug cootfaut, ror o period vt ' 
not moi* th*a 1 yew, at a budmt-bawd rent 
(.pnt uovfira debt nei-vlce, reuonabie operat­
ing ekpeLM» (inoludlnff all reaaonable and 
appropriate nervltes). ana a reasonable re­
turn on equity, aa determined tolely by tlie 
Secretary, luit Miat dues not* exceed tbe rent 
levels under tbe expiring contract. The fteo-
ratary may entabllsti a prererence unaor the 
demonstration program for budget-baaed 
rents for unique hounlnj projects, aucb ae 
project* deslrnated for occupancy by elderly 
rammes in rural areas. 

(\) COMMUNITY Â D TENAKT 1HPUT-—In car­
rying out ibis aoctloo, tbe Bocrotary ehall 
develop procedures to provide appropriate 
and timely nutlue, liioludliif an opportunity 
for comment, to ofnclaU of the unit of jan-
eral local govornrnonl ^ffsctea, tbo commu­
nity In which the project le sttnated, and the 
Cen&nui uf the project. 

(J) LIMITATION OM DfcMONSTRATlON AUTHOR-
mr. -Tho Socrotory ahall carry out tb» il»fn-
ontiration proeram with reepeot to morc-
irairoa not CXO(:0<J 60,000 units. 

(k) PRIORITY FOR PARTICIPATIOK.—The Sec­
retary or <ie«iKn«« "htt.ll jlv* prlftdty ror par-
tlclpatiun In the demonstration program to 
»ny nwn»r nf an <>ll«lhle multlfamlly houainff 
project with an explrlnfir contract for projeot-
haaAd asfllRtunce. 

(1) FUNPlNfi.—In addition to tbe 00,000,000 
made available under ueotioo 210 Of the De­
partment* of Veterana Affaire and Houslnj 
and Urban Development and Independent 
Aeenclee Appropriation* Act, 1998 (110 Stat. 
1321). for the costs (including any credit »ub-
sidy coats aesoclated with providing direct 
loans or mortgage insuranea) of modifying1 

and restruccurim loans held or juaranteed 
by the Federal Housing Administration, aa 
authorized under this section, $10,000,000. aro 
hereby appropriated, to remain available 
until Septembor 30, 1996. 

(m) KEPftHT TO CONQRESa,— 
(1) IN OENERAL,— 
(A) BIANNUAL riEroRTe.—Not lese than bl-

annuaiiy, the secretary snail suomit to tne 
Congress a report degorlblng and assessing 
the programs carried out under tne dero-
onatratlon program. 

(B) FINAL KEWKT.—Npl later than S 
months after tbe end Of the demonstration 
program, the Socretary oliall submit to the 
Congress a final report on the demonstration 
urogram. 

(2) CONTEVT8.—Each report submitted 
under paiaitrapb (1) sliall inoludo— 

(A) any flndlrge and recommendation* for 
IpglHlaUvt) action, nod 

(B) a descript ion of tne statue of eaoh mul-
tiramily huuslng project selected ror tbe 
demonstration program. 

13) coM-reNTB or FINAL RKPORT.—The report 
SUbmltWd under paragrauh (1KB) may In­
clude— 

(A) with respect to each multifamlly bous­
ing project participating in the demonBtn-
tlon program, information relating to -

(I) the sue oi tne project; 
(II) the geographic locations of the project, 

by Btate and region; 
(III) the physical and financial condition of 

the project; 
(Iv) the occupancy profile of tbe project, 

Including tlie lucomo, family sUo. race, and 
etlmio origin of tbe tenants, and the rents 
paid by those lonanta; -

(v) a description of action* undertaken 
pursuant to Uilo aoctluu. lucludlnt a doaorlp-
Mon of the effectiveness of SUOh actions and 

any impediments eo the transfer or sale of 
the projeota; 

(vl) a description of the extent to which 
tbe demonstration presnun ha* dleplaeed 
tenant* of the project; 

(TU) a description of the Impact to which 
the demonstration program has affected the 
looalltlea aad commuDltlss In whloh tbe 
projects are located; and 

(Till) • description of tho extent to which 
th* demonstration program has affected (be 
ownero of tho projecta; and 

<B) a description of any of the funotlons 
performod in connoctlon with thie aeotion 
that are transfsrred or contracted out to 
publlo or private entitlee or to State 
entitles. 

T H E D E F E N S E OP MARRIAOB A C T 

N I C K L E S AMENDMENT NO. 518&-M70 
(Ordered to Me on the Uble.) 
Mr. N I C K L E S submitted three 

amendments Intended to be proposed 
by him to tha bill (H.R. 3396) to define 
and protect the Institution of mar-
riags; as follows: 

AMENDMENT NO. 5166 
At tha appropriate place In the bill, insert 

the following new sections: 
BBC . RSDtBURAKMSNT OP CERTAIN A1TOB. 

NSY PEES AND (XMm 
(a) IN OBNEHAI..—The seoretary of tbe 

Treaaury shall pay. from amounts In the 
Treasury not otherwlee appropriated, suoh 
sums aa are necessary to reimburse former 
employees of the White House Travel Offloe 
whose employment In that Office waa termi­
nated on May IB. i ta , for any attorney fees 
and costs they incurred with respect to that 
termination. 

Cb) VBRJUCATION RBQUIRED-—The Secretary 
shall pay an individual In full under sub­
section (a) upon submlsalon by th* Individual 
of documentation verifying the attorney fees 
and oosto. 

(o) NO INFERENCE OF LlAttUTY— Liability 
of the United States shall not be inferred 
from enactment of or payment under this 
section. 
Ute . UMTTATION ON FTUND OF CLAIM ft. 

The flscretary of the Treasury shall not 
pay any claim filed undar this Act that Is 
mad later than 130 days after the date of the 
enactment of this Aot. 
UtC .RKDUCnON. 

The amount paid pursuant to thia Aot to 
an individual for attorneys feea and costs de­
scribed In section Shall be reduced by any 
amount received before the date or the en­
actment of this Act, without obligation for 
repayment hy che individual, for payment of 
such attorney foes and costs (Includlnt any 
amount received from the funda appronriated 
for the individual in the matter relating to 
the "OSIee of the Oewal Counsal" under 
the heading "Omce of the Secretary" In title 
I of the Department of Transportation and 
Related Agencies Appropriations Act, 1664). 
•80. . PATMKMT IN r U U . eWTUSUNT 

CLAIMS AQAWBT THE UNITED 
BTATH. 

Payment under this Act, when accepted by 
an individual described In section . shall ba 
In full satisfaction of all claims of, or on be­
half of. the Individual against tha united 
States that arose out of the termination of 
tha Whit* Houee Travel Offloe amployroent 
Of that Individual on May IB, 1093. 

mc .utotrntrut. 
This Aot may be cited a* tb* "Workers Po-

lltioal Freedom Aot of 1998". 
n c . W O M X M - rOunCAL lUORTil. 

(a) UNFAIR LABOR PRAcncia BY BMPLOYwea 
PHOWBITXP.—Heotton 8<a) or tha National 
Labor Relations Act (26 U.S.C. 166(a)) la 
amended by— ~T-" 
' (1) striking the period at the end of para­
graph (») and inserting in lieu thereof or"; 
'and 

(Z) adding after paragraph (}) the following 
new paragraph: 

"(S) to receive from an employee dues, ini­
tiation feoe. aaBeasmantB, or other payment* 
as a oonoinon of employment for use for po-
Utioal activities in which the employer if en­
gaged unlwa with che prior written vol­
untary autbortaation of the employee." 

(D) UNFAIR LABOR PKACncja BT LABOR on-
OANIKATIONS PHOHBITZD.—Section 6(b) of the 
National Labor Relations Aot (2S U.8.C. 
156(b)) is amended b y -

CD Btmcing "and" at the end of paragraph 
(«): 

(2) striking the period at tne end of para­
graph (7) and Inserting in lieu thereof a semi­
colon; and 

(8) adding after paragraph (7j the following 
new paragraph: 

"(8) to receive from a member or nonmem-
ber dues, initiation fees, assessments, or 
other payments aa a condition of member­
ship in tne labor organisation or ae a condi­
tion of employment for use for polltloal ac­
tivities in which tbe labor organization Is 
engaged unless with the prior written vol­
untary authorisation of the member or non-
member: Provided, That nothing In this para­
graph shall be oonetmed to deprive the 
courts of their concurrent jurisdiction over 
claims that a labor orranlaatlon'* ue© or tbe 
monies specified in this paragraph, or over 
the procedure a for objecting to suoh spend­
ing, breaobee the duty of fair representa­
tion.". 

AMBXPMiurr No. 11 TO 

At the appropriate place In the bill, insert 
the following new section: 
BSC . WWnHUIKNT TO COMPLY WITH tTEAR 

TOOC LIMIT FOR WBLFAM A8SI9T-
ANCE. 

(a) IN GENERAL.—Not later than 10 days 
after the date of the enactment of this Act. 
the Seoretary Of Health and Human Bamces 
(in this Act referred to as the "feeoretary") 
shall rescind approval or tne waiver de­
scribed in subsection (b). Upon such rescis­
sion, the seoretary snail Immediately ap­
prove suoh waiver In accordance with sub­
section (C). 

(b) WAIVER DESCRIBED.—The waiver de-
sennea in this subsection Is tbe approval by 
the Seoretary on August 16,1966, of the Dis­
trict or Columbia's welfare nsroim Dem­
onstration Special Application for waivers, 
which waa submitted under section Ui» of 
the Social Security Aot, and entitled the 
District or Columbia's project on Work, Em­
ployment, and Responaibillty (POWER). 

(0) OONOmON FOR WAIVER AITOOVAL.—The 
Secretary of Health and Human Bervioes 
shall not approve any part or tne waiver de-
scribed in eubseotlon (b) that relates to a 
time limit on receipt or asaistanoe. 

AMENDMENT NO. 6169 

At the appropriate place In the bill, inasrt 
the following new nentlons: 

K E N N E D Y (AND OTHERS) 
AMENDMENT NO. 6171 

(Ordered to Me on the table.) 
Mr. K E N N E D Y (for himBeli, Mr, J&F-

roKOft, uui Mr. LIEBERMAN) submitted 
an amendment intended to be proposed 
by them to the bill. H.R. 3396. supra: as 
foliowa: 
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Incerl bofor* ••ctlon 1 the following: 

TITLK I—DKPBN88 OF MARRIAOE 
In aeotion 1, »trtke "Th1» Aet" and Insert. 

•Thie title". 
At the end of the bill, add the following 

new title: 
T m - E ___-.EMPU)YMHNT 

NONniNCRIMINATION 
ate. ei. SHORT Ttrut 

Thie title rpey be cited tm the "Bmploy-
ment NondUcrlmlCBtion Act of 1996". 
•sc. M. pv»u>oaKS. . 

It is the purpose of this tltle-
(1) to provide s comprebenslve Fedeml pro­

hibition of employment discrimination on 
the UaHiB of sexual orientation; 

(3) to provide meaningful and effective 
remedies for employment discrimination on 
th* basis of sexual orientation: and 

(8) to invoke oongreselonal powers, Includ­
ing the powers to enforce tbe Hth amend­
ment to the Oonititutioc and to regulate 
commerce. In order to prohibit employment 
disorlmlnauou uu the basis or sexual ori­
entation. 
sac ea. mrwrrmtw. 

A* used In this title: 
(1) OOMMiasiON.—The t«rm "Commission" 

mean* the Equsl Employment Opportunity 
Commission. 

(2) covwren ENTTTV.—The term "covered 
entity" means an employer, employment 
agency, labor organization. Joint labor mao-
element oommutee. an entity to which sec­
tion 717(a) of the CM! Right* Aot of 1964 (12 
V.s.C. a»oo-i<i<a» applies, an employing au­
thority to which eeotion SWaXU of the Oov-
emment Kmpioyee Hlghte Aot of 1991 (2 
U.8.C. iao3(aXl)) applies, or an employing au­
thority to which section auuaxi) or the Con­
greaaional AooounUblUty Aot of 1696 (8 
U.6.C. ISiKaKDi applies. 

(5) EMPLOTFK,—The term "employee" 
mean* ao employee, as oenned In section 
701(0 Of the Civil Rights Aot of 1964 (42 
U.e C. SOOOoCD). au employee or applicant to 
whom aaction 7j7(a) of the Civil Rights Act 
or IWi applies, a rreeldential appointee or 
Cute employee to whom section 802(BX1) of 
th* QovorumoiH Employes Rights Act of 19)11 
applies, and a covered employee to whom 
eeotlou aOl(a)U) of tbe Congreaaional Ac­
countability Act of ISM applies. The term 
"employee" duee not include an Individual 
who volunteers to perform senrloes if th* in­
dividual recolvee no oompeuaatlon for SUCh 
services. 

(4) Bin>Lo\Tt».—the term "employer-
means a peraon engaged In an Industry af­
fecting commerve <a« defined In section 
701(h) of the Civil Righta Act of 1964 (42 
V.D.O. Sooo*(h))) whu ILOU ie or more employ­
ees ror each working day in each of 20 or 
more oMoadar weeks in the ourrent or pre­
ceding calendar year, and any agtnt of auoh 
a pereaa, but euoh term doe* not Include a 
bona fide private membership club (other 
than a labor onsnntMMon) that !• exempt 
irom taxation under aectlon SOKo) of th* In­
ternal Revenue Oodo of 1900. 

(») KMP1/0YMBKT AOBNCV.—The term "em­
ployment »«fenoy" ha* the me«ning gWon 
snoh term In section TOKo) of the Civil 
Rights Act cf 1901 (42 U.S.C. a000e(o)). 

(6) BMPLOTirairr OR EMPLOYMENT OPPORTU-
NrnEB.-Eaoept aa provided In section 

WaXD. the term "employment or em­
ployment cpportunlUee" Includes Job appli­
cation procedures, hiring, advancement, dls-
ohar*1*. oompcDvatlon. Job timlniag, or any 
other term, condition, or privilege of em­
ployment. 

(7) INDIVIDUAL.—The tarm "Individual" in­
cludes an employee. 

(6) LABOR ORGANISATION..—The term "labor 
onranlaatloc" has the meeninic given such 

term In section 701(d) of the Civil RlghU Act 
of 1964 (42 U.S.C. M00e(d)). 

(B) PKRaoN.—Tne term "peraon" has the 
meaning given such term in section 701(a) of 
the Civil Right* AOt Of 1964 (42 U.8.C. 
S000e(a)). 

(10) RKLIOIOUB OROANIZATION.—Tbe term 
"religious organisation" meana— 

(A) a religious corporation, aaaooiation. on 
society; or 

(B) a college, school, university, or other 
eduoalional institution, not otherwise a reli­
gious organisation, if— 

(I) it is in whole or substantial part oon-
crolied, managed, owned, or supported by a 
religious corporation, association, or soci­
ety; or 

(11) its ourrloulum is directed toward tho 
propagation of a particular religion. 

(II) SkXUAL ORIENTATION.—The term "sex­
ual orientation" means homosexuality, bi­
sexuality, or heterosexuality. whether such 
orientation IS real Or perceived. 

(12) STATE.—The term "State" has the 
meaning given sucn term in section 701(1) of 
the Civil Rights Aot of 1964 (42 U.S.C. 
aoooeo)). 
SCO- *«. DISCRIMINATION ntOBmiRD. 

A covered entity shall not. with respect to 
the employment or employment opportunl-
ties or an individual— 

(1) subject the individual to a different 
standard or different treatment on the basis 
of sexual orientation; 

(2) discriminate against the individual 
based on the sexual orlenutlon of a person 
with whom the individual is believed to asso­
ciate or to have associated; or 

(8) otherwise discriminate against the indi­
vidual on the basis of sexual orientation. 
•*C- •S.BENtmB. 

This title doe* not apply to the provision 
of employee benefits to an individual fbr the 
benefit of such individual's partner. 
WC Se. NO DIBPARATS IMPACT. 

The fact that an employment nractdoe has 
a disparate Impact, a* the term "disparate 
impact" is used in section 709(k) of the Civil 
R^ghU Aot Of 1964 (42 U.S.C. 9000e-2(k)). on 
the basis of sexual orisnutlon does not es­
tablish a prima facie violation of this title. 

(a) QuoTAa.~A covered entity shall not 
adopt or Implement a quota os the basis of 
sexual orientation. 

(b) PREFBRENTUl, TRKATMfcNT, —A OOVSred 
entity shall not give jreferentlal treatment 
to an individual on the basis of eexnal orl­
enutlon. 
BXC. —ee. Rzuoiow BOMPTION. 

(a) IN OENERAL.—Kxoept as provided in 
subsection (b), this title shall not apply to a 
religious organisation. 

(b) pon-Pftonr AOTivrnta.—Thu title 
shall apply with respect to employment and 
employment opportunities that relate to any 
employment position that pertains solely to 
a religious organisation's for-profit activi­
ties *ob)act to taxation under seotlon 61 Ha) 
of the internal Revenue Code of 1966. 
S*C SB. NONAPPUCATION TO MEMBERS OF 

TBI ARMED POACMt VXTERANS' 
(a) ARMED FORCES.— 
(1) EMPLOYMENT OR BUPLOYMDJT OPPORTD-

OTTIES.—For purposes or this title, tbe term 
"employment or employment opportunities" 
noes not apply to tbe relationship between 
the United States and members of the Armed 
Forces. 

(8) ARMED PORCEB.-Aa used In paragraph 
(1), tne tarm "Armed Forces" means the 
Army, Navy, Air Force. Marine Corps, and 
Coaotouara. 

(b) vrntRANs' PREFBRENCES.—This title 
doea pot repeal or modify any Federal. State, 

territorial, or local law creating a special 
right or preference for a veteran. 
U C IB. CONSTRUCTION 

Nothing In this title shall be construed to 
prohibit a covered _entlty from enfoiilng 
rules regarding nonpnvate sexual conduct, if 
suoh rules of conduct are designed for. and 
uniformly applied to. all individuals regard, 
less of sexual orientation. 
BSC 11. ENFORCEMENT. 

(a) SNPOhOSMENT PowKkfi.—With respect to 
the administration and enforoement of this 
title in the case of > nlatm alleged by an in­
dividual for a violation of this title— 

(1) the Oommlselon shall have thr snme 
powers as the Commission has to administer 
and enforce— 

(A) title Vn of the Civil Rights Act of 1964 
(49 U.6.O. BOOOe et seq ); or 

(B) sections 302. 303, and 804 of the Govern­
ment Bmplo'yee Rlghte Aot nf ieel (Z V.B C. 
1202,1203. and 1204): 
in tne oase of a claim alleged by such indi­
vidual fbr a violation of such title or or sec­
tion MfcaXU Of such Act (2 U.B.C. 1202(a)(1)), 
respectively: 

(2) the Librarian or congress shall have the 
same powers as the Librarian of Congress 
has to aomimster and enforce title VU of the 
Civil Rights Aot of 1964 (42 U-B.C. JOOOe et 
aeq.) in the case of a claim alleged by such 
individual for a violation of such title; 

O ) the Board (as denned in section 101 of 
the Congi-BBRlona) Accountability Act or 1995 
(3 u.s.c. i m ; shau have the aame powers &s 
the Board has to administer and enforce the 
Congressional Acoountablllty Act or 1995 in 
the CUSS Of a olalm alleged by Such Individ­
ual ror a violation or section 201(a)(1) of sucn 
Aot(2U.8,C. ISIKaKD); 

(4) tbe Attorney Oeneral shall nave the 
aame powers as the Attorney Oeneral has to 
admlnlstier and onforoe— 

(A) title VU Of the Civil Righta Act Of 1964 
(49 U.S.C. BOOOe et snq.), or 

(B) sections 302, 303, and 304 of the Oovern­
ment Employ©* Rlghte Act of J»91 « U.B.C. 
1902,1303, and 1204); 
in tne case or a olalm alleged by such Indi­
vidual for a violation of suoh title or of sec­
tion smaxi) of such Aot, respectively: and 

(6) a oourt of the United fiutee shall have 
the same junsdiouon and powers as such 
oourt has to enforce— 

tA) tlUB VB Of the C1V1I Rights Act of )l)64 
(42 U.S.C. 2000* et seq.) in the oase Of a claim 
alleged by such individual for a violation of 
snoh title; 

(») sections 8Q2. 303, ana 304 of tbe Govern­
ment Kmpioyee Rights Aot of 1091 (2 u.s c. 
i«02, isra. and 1204) in the oase or a claim al­
leged by suoh individual for a violation of 
eectiou acaiaxi) or such Act; and 

(0) the congressional Accountability Ant 
of IBM (2 U.S.O. 1301 et seq.) in the case Of a 
claim alleged by snoh individual for a viola­
tion of aectlon aoi(axi) of such Act. 

(b) PROCEDURES AND REMEDIES.—The proce-
dare* end remedies applicable to a claim al­
leged by an individual for a violation of this 
title are— 

(1) the procedures and remedies applicable 
for a violation of title VO of the Civil Righta 
Aot of 1964 (42 U.B.C. BOOOe et seo.) In the case 
of a claim alleged hy such individual for a 
violation of suoh title: 

(2) the procedures and remedies applicable 
for a violation of section 302(a)(1) of the Gov­
ernment Employee Rights Act of 1661 (2 
U.S.C. 1202(aXl)) in the oase of a claim al­
leged by auoh individual for a violation of 
such aection; and 

(3) the prooedures and remedies applicable 
for a violation of section 201(a)(1) of the Con­
gressional AOCOUntability Aot of )9fl(> (2 
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U.S.C. 131l(i\)(n) In the Ca6« of A claim ai-
lorsd by such Individual for a violation of 
such sactlon, 

(C) OlMKR APPUOABI.g PROVIBIONBi—With 
raspoci to claims aiioirea oy & oovsrad em­
ployes (as defined in section 101 of the Con-
gresRlonal AucountablUty Act or 1901 (2 
U.ft.C. 1301)) for a violation of this title, title 
111 or the Cunvrosalonal AceounULbiUty Aot 
of 1996 (2 U.S.C. 1381 *t sed.) shall apply In 
the same manner u such title appliM with 
respect to a clhlm alleged by such a covered 
employee fur a nlolMJon or aectlon aoi(a)(l) 
of such Act. 
SBC. I a FZDEnAI . ANO STATE IMMtTNTTV. 

(a) STATS IMMUWTT.—A State shall not be 
Immune under tlie eleventh amendment to 
the Constitution of tha United States from 
nn ni'tlnn In » Federal court or competent Ju­
risdiction for a violation of this title. In an 
lu-Umi aHKliist a State for a violation of this 
title, remedies (Including remedies at law 
and in equity) are available for the violation 
to the same extent as such remedies are 
avnilAblo In an action (Iffainot any public OT 
private onllt.y other than a State. 

(t)> I.IAUII.ITV OP THE t 'NIfKn RTATER. — T h e 
United States shall be liable for all remedies 
(sxcluillner ynnlMva domntfM) unrtor thie title 
to the »ame extent as a private person and 
ah&ll hu Ua>>lA tr, r.hn Knme extent as a non­
public party for Interest U> compensate for 
rtelsv In iMivment. 
SEC. It. ATTORNEYS- fSlta 

in .inv srt.lon or ftdmtnlstratlvo proceeding 
commenced pursuant to this title, an entity 
dcscrlitfrt in section 11(a). in its discre­
tion, may allow the prevailing party, othor 
than tho United Statfls. a reasonable attor­
ney's foe, including expert fees and other 
nucMion expenses, and coats. The United 
Btates ahall be liable for the fees, expenses 
and cost* deicrlbed in the preceding aentenes 
to the same extent aa a private person. 
SEC. 14. RETALIATION AND COERCION PRO-

HIBITm 
(a) RETALIATION—A covered entity shall 

not dlscrtinir.ftw against an individual be­
cause such ind'.vifiual opposed any act or 
practice prohibiten ny this title or beoause 
such individual made a charge, assisted, tes-
tlfieu. or pun.l(.-.ip(hi«vl in any manner In an 
investigation, proceeding, or healing under 
t i l l? t i t le . 

(b) C.OF.RCION — A person shall not coerce. 
Intimidate, throaten, or Interfere with any 
individual In the exercise or enjoyment Of. or 
on acccunl of eui-.h inrilvimial's having exer­
cised, enjoyed, assisted, or encouraged the 
exercUa nr j-njiiymenr. of. any right granted 
or protected by this title. 
SBC. „ . l « . POOTINfl NOTICKB. 

A covered entity ahsll post notices for em-
plcyeen. .ippli'-antt for employment, and 
members desoribing the apDlloable provi­
sions r,t this title In the mannar prescribed 
by. and eubjent to the penalty provided 
under, section 711 of the Civil Rights Act of 
IflM (42 U.S.C. 2000e-10). 
BKC. i * OKr.in jmrtNa 

(ft) IN OtNEIlAL.- Kxoept as provided In 
aubtectlona (l» anil (>.-). the Commission shall 
have authority to issue regulations to carry 
Out thin t i t l e . 

(b) IJIHRAKJAN or CONORFan —The Librarian 
of r.nn«fr*ss shall have authority to issue reg-
ulfltlons to carry out this title with respect 
Ut employees of the Ubrary of Congress. 

(c) BOARP.-The Board referred to in sec­
tion lt(al(3) shall have authority to Issue 
rcguIationR to carry out this title, in accord­
ance with section 304 of the Congressional 
AccountAhlllty Act 01 1995 12 U.B.C. 13M), 
with respect ui covered employees to which 
seotlon ;»ma)<i> nr sucn Act applies (2 u .s .c 
1311(RH1)). 
SBC. 11 REUATIONSinP TO OTHER LAWS. 

This title shall not Invalidate or limit the 
rightr remedies, or procedures available to 

an Individual claiming discrimination pro­
hibited under any other Federal law or any 
law of a State or polltloal subdivision of a 
State. 
SEC. 11. VEVBRAMLtTY. 

If any provision of this title, or the Appli­
cation of such provision to any person or cir­
cumstance, is held to be invalid, the remain­
der of this title and tne application of such 
provision to other persons or ciroumstances 
Shall not be affected by such invalidity. 
S E C is, i m c r i v E DATE. 

This title shall uke effect 60 days alter the 
date of enactment of this title and shall not 
apply to conduct ooourring before such effec­
tive date. 

F E I N S T E I N (AND WYDEN) 
AMENDMENT NO. 5172 

(Ordered to lie on the Uble.) 
Mrs. F E I N S T E I N (for herself and Mr. 

W Y D S N ) submitted an ftmendment In­
tended to be proposed by them to the 
bill. H.R. 3386, supra: a* foliowa: 

At the appropriate place In trc bill, insert 
the following: 
BKC. . rEDERALLV PHOrTECTSP ACTTVTnBB. 

Section 246(b) of title IB, United States 
Code, ts amonded-

(1) in paragraph (2) in the matter before 
subDaragraph (A), uy inserting ••, eoxual ori­
entation," after "religion"; and 

(2) in paragraph (4)(A), by insertinj ", sex­
ual nriflctatlon," after "religion". 

T.AUTENBERG AMENDMENT NO. 
6173 

(Ordered to lie on the tAhle.) 
Mr. L A U T E N B E R O submHtred an 

amendnient intended to be proposed by 
him to the bill, H.R. 3396, supra; ae fol­
lows: 

At tha appropriata place . Insert 
the following: 
BSC . OVN KAN m i t INDIVIDUALS COMMITTlNO 

DOMKBTICVtOLCNCK. 
(a) DEvrvmoNd —Saction 921fa) of title 18. 

United States Code, is amended by adding at 
the end the following new paraarabh: 

"(33) The term 'crime involving domestic 
violence' means a felony or misdemeanor 
crime of violence, regardless of length, term, 
or manner of punishment, committed by a 
current or former spouse, parent, or guard­
ian of the victim, by a person with whom the 
victim shares a child in common, by a person 
who Is cohabiting with or has cohabited with 
the victim aa a apouse, parent, or guardian, 
or by a person similarly situated to a spouse, 
parent, or guardian of the victim under the 
domeBtio or family violence laws of the Juris­
diction in which auch felony or misdemeanor 
waa committed.". 

(b) UNLAWyUb ACTA,- Seotlon 022 of title 
18. United States Code, is amended— 

O) in subsection (d>-
(A) by striking "or" at the end of para­

graph (7); 
(B) by striking the period at the end of 

paragraph (8) and inserting ••; or"; and 
(C) by inserting after paragraph (6) the fol­

lowing new paragraph: 
"(9) has been convicted In any court of any 

orlma involving domestic violence, if the In­
dividual haa been represented by counsel or 
Knowingly and intelligently waived the right 
to counsel."; 

(2) in subsection (g)— 
(A) by striking "or" at the end of para-

grapn (ly, 
(B) In paragraph (8). by striking the 

comma and Iheertlng ": or"; and 
(C) by Inserting after paragraph (8) the fol­

lowing new paragraph: 

"(9) haa been oonvlotod In any court of any 
crime involving domestic violence, if the In­
dividual baa been represented by counsel or 
knowingly and Intelligently waived the right 
to counsel,"; and 

(3) in subsection (8M3)(B)(1), by Inserting 
before the semloelon the-.following: "snd has 
not been convicted in any court of any crime -
InvolvlRg domestic violence, if the Individual 
his beien represented by counsel or know­
ingly and inUllltrently waived the right to 
counsel". 

(n) RULES AND RICOULATIONS Section 
926(a) of title 18, United States Code, is 
amended— 

(1) by striking "and" at the end of para­
graph (J): 

(2) by. striking the period at the end of 
paragraph (3) and inserting "; and"; and 

(3) by inserting after paragraph (3) the fol­
lowing new paragraph: 

"(4) regulations providing for the effective 
receipt and secure storage of nrearms relin­
quished by or seized from persons described 
in subsection (dX9) or (g)(9) of section 922.". 

B R A D L E Y (AND OTHERS) 
AMENDMENT NO. 5174 

(Orderea to He on the t»We.) 
Mr. B R A D L E Y (for himself. Mrs, 

KASSEBAUM, and Mr. FRISTJ eubmitum 
an amendment intended to be proposed 
by them to the bill, H.R. 3396, supra; as 
foUowe: 

At the appropriata place, add the follow­
ing: 

TITLE -NEWBORNS' AND MOTHERS' 
HEALTH PROTECTION ACT OP JOM 

X E C i. SHORT r m x 
This title may be cited as the "Newborns' 

and Mothers' Health Jnroteotion Act of 1996", 
race. a rLNDUNOS. 

Congress finds that— 
(1) the length or post-delivery Inpatient 

oare Should be based on the unlQue oharac-
tcrlStlOB or each mother and her newborn 
child, taking into consideration the health of 
tne mother, the health and stability of the 
newborn, the ability and confidence of the 
mother ana father to caro for the newborn, 
the adequacy Of support systems at home, 
nnd the accesa of tho mother and newborn to 
appropriate follow-up health care: and 

(2) the timing of the discharge of a mother 
and ber newborn child trom the hospital 
should be made by the attending provider in 
consultation with the mother. 
SEC S. REqVUUO) COVKIVAOB FOR MINIMUM 

HOSPITAL ffTAY POIXOWINO BDCTH. 
(a) IN QnNttHAL-—Ebcoept aa provided in 

subsection (b). a health plan or an employee 
health benefit plan that provides matarnlty 
benefits, including benefits for childbirth, 
shall ensure that ooverag* Is provided with 
respect to a mother who Is a participant, 
beneficiary, or policyholder under euoh plan 
and her newborn child for a minimum of 48 
hours of Inpatient length of stay following a 
normal vaginal delivery, and a minimum of 
M hours of inpatient length of etay following 
a caosarean section, without requiring the 
attendlns provider to obtain authcHaaUon 
from the health plan or employee health ben-
oflt plan. 

(b) EXCEPTION.—Notwithstanding sub­
section (a), a health plan or an employee 
health benefit plan shall not be required to 
provide ooveragre for poet-delivery inpatient 
length of slay for a mother who is a partici­
pant, beneflolary, or pnlloyholder under such 
plan and her newborn child for the period re­
ferred tc ia subsection (a) if— 

<l) a decision to discharge the mother and 
her newborn ohild prior to the expiration of 
such period is made by the attending pro­
vider in oonaultatton with the mother: and 
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(2) the health plan or employee health ben­

efit plan provldeB coverage for posudellvery 
follow-up o&re ae descnt>»c ID aectlon 4. 
SIC. 4. Km-DBUVWV FOLLOW-UP CAKE. 

(a) IN OKNEKAL — 
(1) GENERAL RULL—In tbe MUM of a deci­

sion to disoharge a mother and ner newborn 
child ft^m tbe inpatient eettlng prior to the 
expiration of 40 hours foiiowinr a norma) 
vaginal delivery or 06 hours following a cae-
sarean seotlon, the health plan or employee 
health benefit plan shall provide coverage 
for timely poet-dellvery care. Buch health 
care shall be provided to a mother and her 
newborn child by a registered nurse, physi- . 
dan, nurse practitioner, nurse midwife or 
physician assistant experienced in maternal 
and child health In— 

(A) tbe home, a provider's omoe. a hos­
pital, a birthing center, an intermediate oare 
facility, a federally qualified health center, a 
federally oualifled rural health clinic, or a 
Stale health department maternity clinic: or 

(B) another setting determined appropriate 
under regulations promulgated by the Beo-
retary. in consultation with tho Secretary of 
Health and Human aervioei; 
except that such coverage shall ensure that 
tbe mother has the option to be provided 
with auoh oars in the home. The attending 
provider in consultation with the mother . 
shal) decide tbe most apnroprlate location 
for follow-up oare. 

H) COKAIDSRATIONft SY SECRETARY .—In pro­
mulgating rtttulutlone under paragraph 
(1VB). the Secretary shall consider telemedl-
dne and other innovative means to provide 
follow-up care and shall consider oare In 
both urban and rural settings. 

(bj Tn-iKUV CAAB—As used In subeentlon 
(a), the term "timely post^dcllvery oare" 
means health care that is provided— 

(D following tee discharge of a mother and 
her newborn child from the Inpatient set-
tlnjr; and 

(2) In a manner that meet* the health care 
needs Of the mother anO her pewborn child, 
that provides for the appropriate monitoring 
of the oonciuons of the mother and ohild, 
and that occurs not later than the 72-hour 
period immediately following dlsohargo. 

(0) OONMSTENCY WITH BTATIt LAW.—The 
Secretary ehall, wltb-mapoct to recrulationa 
promulgated under subsection (a) concerning 
appropriate post-delWonr core settlnge, on 
sure that, to the extent practicable, such 
regulations are ounslateut with Btate lloene-
Jng and practice laws. 
tnu: ^s. raowamoNB. 

In implementing the requirements of this 
title, a health p)*" or an employee health 
benefit plan may notr-

(1) deny eatulliticiut, renewal, or oontinued 
coverage to a mother and her newborn child 
who are pailltipant*. beneficiaries or pollcy-
holdere based on compliance with this title: 

(2) urovlde monetary payments or rebates 
to mothers to encourage suoh mothers to re 
Quest less than tbo minimum coverage re­
quired under this title; 

<S) penalise or otheinrlse reduce or limit 
the reimbursement of an attending provider 
because such provider provided treatment In 
aocordanoe with this u^e: or 

(4) provide incentlvee (monetary or other-
Wise) to an attending provider lo induce suoh 
provider to provide treatment to an individ­
ual policyholder, participant, or beneficiary 
In a manuer luconsUteut with this title. 
SEC. E. NOTICE. 

(a) ENrtMYer MKALIU bENcrrr riAN.—An 
employee health benefit, plan shall provide 
conspicuous IIOVR* Vo eaoh participant re­
garding coverage required under this Act not 
later than 1» days after the date of enact­
ment of this title, and as part of ite sum-
niory plan desorlptioa. 

(b) HEALTH FLAN,-—A health plan sball pro-
Vide notice to each policyholder regarding 
coverage required under this title. Suoh »o-
tloe shall be In writing, prominently posi­
tioned, and be transmitted— 

(1) in a mailing made within 120 days of the 
date or enactment of this title by each plan 
to the policyholder; and 

(2) as part or the annua) Inftirmational 
packet sent to the policyholder. 
BRO, 7. AfTUCAMUTY. 

<a) CON BTRUCTI ON . — 
(1) IN OKNkkAL.—A requirement or stand­

ard impoaed under this title on a health plan 
shall be deemed to be a requirement or 
standard Imposed on tbe health plan Issuer 
Buch requirements or standards shall be en-
forced by the State insurance commissioner 
for the Bute involved or tbe official or offi­
cials designated by the ftUUi to enforce the 
requirements of this title, in tne oase or a 
health plan offered by a health plan Issuer In 
connection with an employee health benefit 
plan, the requirements or stAndards Imposed 
under this title snail be enforced witn re­
spect to tbe health plan issuer by the Btate 
insurance commissioner for the State in­
volved or the official or ofTlolals designated 
by tbe State to enforce the requirements of 
this title. 

(2) LIMITATION.—Kxeept as provided In sec­
tion 8(o). the Secretary shall not enforce 
the requiremenu or standards of tnis title as 
they relate to health plan issuers or health 
plans in no oase shall a state enroroe tne re­
quirements or standards of this title as they 
relate to employee health benefit plans. 

(b) R U L E OV CONSTRUCTION.—Nothing in 
this title snail be construed to affect or mod­
ify the provisions of section &14 of the Em­
ployee Retirement Income' Snourlty Aot of 
1074 (2» U.S.C. 1144). 

(0) ROLK OF OONBTRUOTION.— Nothln(r In 
this title shall be construed to require that 
a mother who Is a participant, benenclary, 
or policyholder covered under this t it le-

CD give birth in a hospital; er 
(2) stay In the hospital for a fixed period of 

time followln* the birth of her ohild. 
«EC a INrOTCEMENT. 

(a) HKAi/ni PLAN laauEha.—Sach State 
shall require that each health plan issued. 
•old. renewed, orforefl for sale or operatod In 
suoh Bute by a health plan issuer meet the 
standards established under this title. A 
Bute shall submit such information as re­
quired by the Secrrtary demonstrating eWec-
tlve implementation of the requirements of 
this title. 

(b) EMPLOYEE HfcALTH BENEFIT PLANS,--
With reepect to employee health benefit 
plans, the standards established Under this 
title ehall be enforoed in the same manner aa 
provided for under sections 102. 604. 606. and 
610 of tbe Employee Retirement Income fia-
ourlty Act of 1074 (29 U.S.C. 1132. 1134. 1IS6, 
•rd 1140). The olvil penalties contained in 
paragraph* (1) and (2) of section 600(0) of 
sueh Act <» U.O.O. 11B»(C)(J) and <a)) shall 
apply to any information required by the 
Secretory to be disclosed and reported under 
this section. 

(o) FAimna TO fturonCP —In the eaas of 
the failure of a Sute to substantially en­
force the standards and requirenwnt* set 
forth in this title with respect to health 
plans, the Secretary, in consultation with 
the Secretary of Health and Human Services, 
shall enforce the etandarde or this title In 
such State, in the oase of a State that foils 
to eubetanttallT enforeo the etandarde sat 
forth in this title, eaoh health plan issuer op-
etmtlns in SUOh State shall be eubjeot to Olvll 
enforcement as provided for under sections 
Uli. (04. US. and 610 Of the Fmployee Retire­
ment Income fleourity Act of 1974 ( » U.B.C. 
1193. 11S4. 1188. and 1140) The elvll penalties 

contained in pararrapho (l) and (2) or i>«ot.im> 
502(c) of such Act (20 U.S.C. 1132(c)(1) and (2)) 
shall apply, to any inroirnatlcn required by 
the Secretary to be dfscloead and reported 
under this section. 

(d) REOULATIONS—The Secretary, in con-
eultatlon with the Seoretary of Health and 
Human Services, may promulgate such regiv 
lations as may be necessary or appropriate 
to carry out this title, 
tec,, a DznNmoNS, 

As used in this title: 
(1) ATTENPINO pRoviDEn.-Thc term "at­

tending provider" snail include— 
(A) the obetetrlolan-gynecologists. pedia­

tricians, family phyeioians, and other physi-
olant primarily responsible for the care of a 
mother and newborn; and 

(8) the nurse mldwives and nurse practi-
tlonere primarily responsible ror the care of 
a mother and her newborn child in accord­
ance with State licensure and oertjricatlon 
laws. 

(2) BENEFICIARY.—The term "benenclary 
has the meaning given SUCh term under sec­
tion 8<e) or tbe Employee Retirement Income 
Security Act of 1974 (» U.S.C. 10OU8)). 

(8) EMfLOYEK HEALTH BENEFIT T L A N , -
(A) IN OENERAL,—The term "employee 

nealtn benefit plan" means any employer 
welfare benefit plan, governmental plan, or 
church plan (as defined under paragraphs (1), 
(32), and (33) of section 3 of the Employee Re­
tirement income fteourlty Act or 1S74 (2S 
U.6.0. 1002 (1). (32), and (33))) that provides cr 
pays ror health benefiu (euch as provider 
and hospital benefits) for partlcipante and 
beneflolarles whether— 

(I) directly; 
(II) through a health plan offered by a 

health plan issuer as deflned in paragraph 
<4); or 

(ill) otherwise. 
(B) R U L E or OONSWUCTION.—An employee 

health benefit plan shall not be construed to 
be a health plan or a health plan issuer. 

(C) ARftANOEMENTE NOT INCLUPKP.—Such 
term doe* not Inolutf* the following, or any 
combination thereof: 

<i) coverage only for accident, or disability 
income insurance, or any combination there­
of. 

(11) Medicare supplemental health insur­
ance (as denned under section 1883(6X1) of 
the Social Security Act). 

(ill) Coverage leeued as a supplement to li­
ability insurance. 

(iv) Uabliity insurance, ineludlns general 
liability insurance and automobile liability 
Insuranos. 

(v) Workers oompenBatlon or similar Insur­
ance. 

(vl) Automobile medical payment insur­
ance. 

(vii) Coverage for a specified disease or Ill­
ness. 

(viii) Hospital or fixed indemnity innur-
anoe-

(ix) Short-term limited duration Ireur-
anoA. 

(a) Credit-only, dental-only, or vision-only 
Inauranee. 

(xl) A health insurance policy providing 
benefits only for lonf-terrn oare, nurslne 
home care, home health care, oommunlty-
hoaed eare. or any combination thereof. 

(4) OROUP PURCHASER—The term "group 
purchaser" means any person (as defined 
under paragraph (9) of section 3 of the Em­
ployee Retirement Income Becurity Act. or 
m4 (26 U.B.C. 1002(0)) or entity that pur-
ahases or pays for health benefits, (such RK 
provider or hospital benefits) on behalf of 
participants or beneficiaries In connection 
with an employee health benefit plan. 

(5) HfcALTH PLAN.— 
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<A \ TN* r.RT.'VRAr..—Thft t f t r m • •hea l th p l an '* 

muutis a n y g r o u p h e a l t h p l a n o r I n d i v i d u a l 
hpiiIr.h n l n n . 

( D l Onoui> KCALTir PLAN .—The t e r m " g r o u p 
h e a l t h p l u n " m*(ini» a n y c o n t r a c t , p o l i c y , 
certificate or other, arrangement offered by a 
hcnlr.h p U n U m m r r.n a g r o u p p u r c h a s e r t h a t 
p rov ides o r pays f o r h e M t h b e n e f i t * (euoh a » 
p r o v i d e r snrt h o s p i t a l h n n n f l t s ) i n c o n n e c t i o n 
with an employee health benefit plan. 

in> i N M V i M M t . H P . A I . T H P L A N — T h e t e r m 
• individual health plan" meana any oon-
t r a c t , p o l i r y . c e r t i f l n s t a o r o t h e r a r r a m r e -
m s n t o f f e r e d t o I n d i v i d u a l s b y a h e a l t h p l a n 
N t u f - r t h n t p r o v i d e s o r pays f o r h e a l t h bnne-
f l t s ( such as p r o v i d e r a n d h o s p i t a l b e n e f i t s ) 
and r.har. In n n t a o r f m p h e a l t h p l a n . 

( D ) AURANCEMESTS NOT iNCt.UOISn.—Such 
t e r m does n o t i n c l u d e t h e f o l l o w i n g , o r a n y 
c n m h l n A t l o n t h p r e o f : 

i l ) Covorairo o n l y f o r acc lCen t , o r d i s a b i l i t y 
i ncome i n su rance , o r a n y c o m b i n a t i o n t h e r e ­
of. 

( I D M e i l c n r e e u p p l e m e n t a l h e a l t h I n s u r -
anco (ns d v f l n i ' d u n d e r s e c t i o n l g « 0 ( g ) ( l ) o f 
the S o c i a l S e c u r i t y A c t ) . 

( l i t i Coverape l«»u*d a« a a u p p l a m a n t t o l i ­
a b i l i t y In su rance . 

( u ) i . i , i i > i l i t y l n » i i r a n r « . i n r . l n d l n g g a n a r a l 
l i a b i l i t y Insu rance and a u t o m o b i l e l i a b i l i t y 
I r n i i r o n c a . 

(v) Workers eompensBtion or similar insur-
an ro . 

(vi) Autrimnblle medical payment ln«ur-
ancrt. 

( v l l ) Coverage f o r a s p e c i f i e d dleeasc o r I l l ­
ness. 

(viii) Hospital or fixed Indemnity insur-
anc*;. 

Ox) Short-term limited duration Ineur-
anra . 

(x) Crftdit-only. dental-only, or vlslon-only 
Insn rnno* . 

'xl) A health Insurance policy providing 
hane f l t a n n l y f o r I n m r - t a r m care , n u r s l n i r 
home care, home health care, communlty-
hawdTarR. nr snv romhtnaUon thereof. 

im CKftTAis PLANS INCLUDED.—Buch term 
I n i i l m l f i s a n y p l a n o r a r r a n g e m e n t n o t de­
scr ibed In any c lause Of s u b p a r a g r a p h ( D ) 
which providea for benefit payments, on ft 
periodic basis, for— 

(Da specified disease or Illness, or 
(li i a period of hOspllAllzailon, 

wnVinut roiranl i<> i.hn <:o»l* Incurred or serv­
ice* rendered during the period to which the 
paympnt . i ; ralahft . 

(6) HKAI.TH HLAN ISSUER.—The term 
" h n n l i . h p l a n I s suer" m e a n s a n y e n t i t y t h a t 
1* l icensed ( p r i o r t o o r a f t e r t h e d a t e o f c n -
aot.mont. n f t.hla t i t l e ) hy a S t a t * t o o f f e r a 
h e a l t h p l a n . 

(7^ P A n T i r m a u T — T h f t - t * r m " p f t r t l o t p a n t " 
h d t t he m e a n i n g «riven such t e r m u n d e r soc-
t i p n :1.7. r,r t.hn R m p l n y n a R e t t r f t m a n t I n c o m e 
S e c u r i t y Ar.r, o f Ift?* (58 U S C. 1002(7)). 

(Si K E r ; n r . T » n v . - - T h « l # r m " f j a n r a t a r y " u n ­
less o t h e r w i s e s p e c i f i e d moans t h e S e c r e t a r y 
nf l.a>*<r. 
*KC „ i e . P R E E M P T I O N . 

(» l I M O r N r n A L . — T h e p rov lR lnn f l o f Rncr.lnns 
3. 5. s n d 6 r e l a t i n g t o i n p a t i e n t 

on r f i n h a l l nnt. prRamnt. a B L a t « l a w o r r e i ru l a -
t l o n -

d ) that , n rov ldes i r r e a t e r p r o t e c t i o n s t o pa­
t i e n t s o r p o U c y h o i d a r s t h a n those r e q u i r e d 
i n i .hU t i t l e : 

(2) t h a t r equ i re s h e a l t h p l ans t o p r o v i d e 
coveragA f o r at. least. 48. 'hours Of I n p a t i e n t 
l e n g t h Of « U y f o l l o w i n g a n o r m a l v a g i n a l do-
l i v r r y . i i n i l n l . h \ i i * l Sfl hou ra o f I n p a t i e n t 
l e n g t h o f s t a y f o l l o w i n g a caesa rcan s e c t i o n ; 

i 3 l t h a t r e a u i r e s h e a l t h p l ans t o p r o v i d e 
coverage f o r m a t « r n i t y a n d p e d i a t r i c ca re I n 
q r ron l . i nc . c w i t h t ruidf t l lnAR flRtabliahed b y 
the A m e r i c a n Col l ege o f ObStCl r iC l f tne a n d 
Oynenol.-iirWt.s. t h f t A m e r i c a n A c a d s m y o f Pe­

d i a t r i c s , o r o t h e r e s t ab l t ahed p r o f e s s i o n a l 
m e d i c a l a s soc i a t i ons ; o r 

(4) t h a t Inavea deo l f l iona r e g a r d i n g a p p r o ­
p r i a t e l e n g t h o f s u y e n t i r e l y r o t h e a t t e n d ­
i n g p r o v i d e r . I n c o n s u l t a t i o n w i t h t h e m o t h ­
er . 

(h ) POLIAW-UP C A R E — T h e p r o v i s i o n s Of 
section 4 relating to follow up oare shall 
not preempt those provisions of Btate law or 
regulation that provide comparable or great- | 

er p r o t e c t i o n t o p a t i e n t s o r p o l i c y h o l d e r s 
t h a n those r e q u i r e d u n d e r t h i e t i t l e o r t h a t 
p r o v i d e m o t h e r s and n e w b o r n s w i t h a n op­
t i o n o f t i m e l y p o s t d e l i v e r y f o l l o w - u p oare 
(as d e f i n e d i n s e c t i o n 4(b)) i n t h e h o m e . 

(C) EMPLOYEE HEALTH BENEFIT PLANS — 
N o t h i n g I n t h i s s e c t i o n a f r e e t s t h e a p p l i c a ­
t i o n o f t h i s t i t l e t o e m p l o y e e h e a l t h b e n e f i t 
p l ans , as d e f l n e d i n s e c t i o n . . . 0 (3 ) . 
SEC 11. REPORT* TO CONGRESS CONCERN. 

WO C H L L D B I K T H . 

(a) FIND1N08.—Congress f i n d s t h a l ^ 
(1) c h i l d b i r t h i s one p a r t o f a o o n t t n o u m o f 

experience that includes prepregnancy, preg-
nanoy a n d p r e n a t & l oare . l a b o r a n d d e l i v e r y , 
the Immediate postpartum period, and a 
l o n x e r p e r i o d o f a d j u s t m e n t f o r t h e n e w b o r n , 
the mother, and the tamily: 

(2) h e a l t h oare p r a c t i c e s aerose t h i s o o n t l n -
u u m a re c h a n g i n g i n response t o h e a l t h Care 
f i n a n c i n g a n d d e l i v e r y s y a t e m ohangaa. 
science a n d c l i n i c a l r e sea rch , a n d p a t i e n t 
prefereneee: a n d 

(3) t h e r e i s a noed t o — 
( A ) e x a m i n e t h e iasuea a n d ooaeequencee 

associated with the length of hoRpttal stays 
following childbirth: 

(B) examine the follow-up praotloes for 
m o t h e r s , a n d n a w b o r n s used I n o 6 h ) u n o t l o n 
wibb shorter bospiuu stays; 

( 0 ) I d e n t i f y a p p r o p r i a t e h e a l t h c a r o p rac ­
t i c e s a n d p rocedures w i t h r e g a r d t o t h e hos­
p i t a l d i saharga o f n e w b o r n s a n d m o t h e r s ; 

( D ) e x a m i n e the e x t e n t t o w h i c h euoh care 
Is a f f e c t e d b y fatally a n d e n v i r o n m e n t a l f ao -
tors: and 

(E) examine the content of care durin* has. 
pltal stays following childbirth. 

(b) Anvtanav PANEL.— 
(1) I N ouNRRAr..—Wot later than 90 days 

after the date or enactment nf this title, tbe 
Secretary of Health and Human Services 
shall establish an qdvlsory panel (hereafter 
referred to in this section as the "advisory 
p a n e l " ) t o — 

(A) guide and review methods, procedures, 
and data collection necessary to conduct the 
study described in subsection (c) that Is In­
tended to enhance the quality, safety, and ef-
feetlvenens of health care services provided 
to mothers and newborns', 

(B) develop a consensus among the mem-
bars of the advisory panel regarding the an-
proprifttenese of the epedfio requirements of. 
this title: and 

(C) prepare and submit to the Becretary of 
Health and Human Services, as part of the 
report of the Becretary submitted under sub­
section (d). a report summarizing the consen­
sus dovolopod under subparagraph (B) If any, 
Including the reasons for not reaching such a 
consensus. 

(2) PARTICTPATION — 
( A ) DEPARTMRNT RKPRERKNTATlVEE.—The 

Secretary of Health and Human Services 
shall ensure that representatives from with­
in the Department Of Health and Human 
Services that have expertise in the area of 
maternal and child health or In outcomes re­
search are appointed to the advisory panel 
established under paragraph (1). 

(Ft) KKfREaENTATIVES OF PUBLIC AND TOI-
VATE BBOTOR BNTmSS — 

(D is OENERAL.—The Secretary of Health 
and Human Services ehall ensure that mem­
bers of the adyisory panel Include represent­
atives of public and private sector entitles 

h a v i n g k n o w l e d g e o r r x p o r l o n c e i n one o r 
more of the following areas: 

( I ) P a t i e n t ca re 
(ID Patient education. 
( I I I ) Q u a l i t y assurance . 
(IV) Outcomes research. 
(V) Consumar isanes. 
(II) REQUIREMENT.—Tho panel shall Include 

representatives from eaoh of the following 
catefories'. 

(I) Health eare practitioners. 
(II) Health plana, 
( in) Hospitals. 
(IV) Employere. 
(V) States. 
(VI) Consumers. 
(C) OTUPIES.^ 
(I) IN GENERAL.—The Secretary of Health 

ana Human services snail oonauot a study 
o r -

( A ) t h e f a c t o r s a f f e o t t n g t h e c o n t i n u u m o f 
care with respect to maternal and child 
health care, Including outcomes following 
c h i l d b i r t h ; 

(B) the factors determining the length of 
hospital stay following childbirth; 

(C) the diversity of negative or positive 
outcomes affecting mothers, infants, and 
fRmllles; 

(D) the manner in which post natal oare 
has changed over time and the manner In 
which that care has adapted or related to 
changes in the length of hospital stay, tak­
ing Into account— 

(i) the types of post natal care available 
and the extent to which suoh care is 
accessed; and 

(II) the challenges associated with provid­
ing post natal care to all populations, includ­
ing vulnerable populations, and solutions for 
overcoming these challenges: and 

(IB) the financial Incentives that may— 
(1) impact the health of newborns and 

mothers: and 
(II) Influence the clinical deolslonmaklng 

of health caro providers. 
(2) RKSOURCES.—Tho Secretary or Health 

and Human Services shall provide to the ad­
visory panel tne resources necessary to carry 
out the duties of the advisory pahel. 

(d) HBPORTS — 
(1) IN OENCRAI..—The Secretary of Health 

and Human Services shall prepare and sub­
mit to the Committee on Labor and Human 
Resources of the Senate and the Committee 
on Commerce of the House of Representa-
tlve* a report that contains— 

(A) a summary uf the study conducted 
under subsection (c): 

(B) a summary of the best practices used In 
the public and private sectors for the care of 
newborns and mothers: 

(C) recommsndationi for improvements in 
prenatal oare, post natal care, delivery and 
follow-up care, and whether the implementa­
tion of such (morovemente should be accom­
plished by the private health care sector, 
Federal or State governmenU. or any com­
bination thereof; and 

(D> limitations on the databases in exist­
ence on the date of enactment of this ti t le. 

(2) SUBMISSION OV REPORTS.—The Secretary 
of Health and Humet). Services shall prepare 
and submit to the Committees referred to in 
paragraph (D— 

(A) an Initial report concerning the study 
conducted under suhieotlon (o) and the re­
port required under subsection (d), not later 
than 23 months after the date of enactment 
or this title: 

(B) an Interim report concerning such 
study and report not later than 3 years after 
the date of enactment of this title; and 

(O a final report concerning such study 
and report not later than 5 years after the 
date of enactment of this title. 



SEP-04-1996 14:33 TO:266 - T. THORTON FROM:SCHROEDER, L. P. 10/10 

September 3, 1996 CONGRESSIONAL R E C O R D — S E N A T E S9755 
(e) TmiwwATioN or PAKEL,.—The advisory 

panel shall terminate on the date that oc­
curs eo days after the oate on which the last 
report Is submitted under this section. 
•SC. 11 KALIL OP OOVZHNOHg IgUWD, NEW 

VOXK. 
(a) IN GJtmsKAL.-NoiwiUwtandln* any 

other provision of law. the Administrator of 
Oeneral Services ahall dispose of by sale at 
fair market value all rlgbte. title, and Inter­
ests of the United States in and to the land 
of. and improvements to. Oovernors Island, 
New York. 

(b) RIGHT oy PIRRT RmiSAL —Before a sale 
is made under subsection (a) to any other 
parties, the State of New York and the city 
or New York shall be riven tbe right of first 
refusal to purchase all or part of Oovernors 
island. Uucb right may be exercised by either 
the Sute of New York or the city of New 
York or hy both parties acting ;olntly. 

(c) PROCEVbs.-rroceeds from tbe disposal 
of Oovernors island under eubneotloh (a) 
shall be deposited in the general fund of the 
Treasury and credited as miscellaneous re 
oelpu. 
EEC IE EALE Of AIR RIGHTS. 

(a) IN OENfiXAi-.-NotwIthstending any 
other provision of law. the Administrator of 
Oeneral Services shall sell, at fair market 
value and In a manner to be determined by 
tbe Administrator, the air rights adiaoent to 
Washingion Union Station described in sub-
SectlOQ ib). inciuding air rights conveyed to 
the Admlnlsu^tor under subsection (d). Tho 
Administrator shall oompletc the sale by 
snoh date an is neoesaary to ensure that the 
proceeds from the sale will be deposited In 
aoooroasoc with subwcUon (ol. 

(b) DEscRimoN.-The air rights referred to 
ib subsection (a) total approximately ]fl.f> 
acres and are depicted on the plat map of the 
Pistnct or C o m m a s follows: 

(1) Part of iot m . BQuare TOO. 
(2) l-ari or iota vn anc sa . square 730. 
(3) Part of lot 811. souare 717. 
(0) PRWE^Oi.-Bclor* September 80, 1887, 

proceeds from the sale of air rights under 
SUDeecuoa la) ahall be deposited In tbe gen­
eral fund of the Treasury and credited as 
mieoeiianeous receipts. 

(d> OONVSYANClt OV AXTRAX AIR RlOHTft,-
(1) OKMCKAL RUUC.—AS a condition or fu­

ture Kederal finanoial assistance. Am Irak 
ehall oouvoy u> tne AOimnlstrator of Oeneral 
Services on or before December 31,1906. at no 
charge, all of the air rights of AmtTSK de­
scribed In subsection ib). 

<2> yvaLUKA -ro OOMPI.T.—If Amtrak does 
not meet the condition established by para-
grajib (I), AinU'aa ahall be prohibltod from 
obligating Federal fundi after March 1. 1807. 
aa*;. •«. aj-irscnv* IMTK. 

Sxoept as otherwise provided for In this 
uus. tne provisions or thie title sball apply 
as follows: 

(1) wits respect to health plans, such pro­
visions shall apply to such plans on the first 
nay of the contract year beginning on or 
after January 1,1006. 

(2) with mpact to employee health benefit 
plans, such provisions sball apply to such 
Plans on the first day of the first plan year 
beglnnlnff on or after January 1.1888. 

T H E D E P A R T M E N T S OP V E T E R A N S 
A F F A I R S AND HOUSING AND 
URBAN D E V E L O P M E N T , AND 
DTOKPENDENT AGENOIKS APPRO­
PRIATIONS ACT. 1697 

On page M, after line 2. insert the follow­
ing: 

BBC. . In order to avoid or minimise the 
need for involuntary separations due to a re­
duction In force, departmental restructuring, 
reorganisation, transfer of function, or simi­
lar action affecting the Department of Hous­
ing and Urban Development, the Seoretary 
shall establish a program under which sepa­
ration pay. subject to the availability of ap­
propriated funds, may bs Offered to enoour-
age employees to separate from service vol­
untarily, whether by rttlrement or resigna­
tion: PrevMed. That payments to individual 
employees Shall not exceed Stt.OOO: Provided 
further, That In addition to any other pay­
ments which it is required to make under 
subchapter m of chapter 63 or chapter 84 of 
title 5. United States Code. HUD shall remit 
to the Office of Personnel Management for 
deposit in the Treasury of the United States 
to the credit of the Civil Service Retirement 
and Disability Fund an amount equa) to 16 
percent of the final basic pay of each em­
ployee who Is covered under subchapter Hi of 
chapter 83 or chanter M of title 5 to whom a 
voluntary separation incentive has been paid 
under this paragraph". 

NOTICE OF HEARING 
COUMITTKE ON KNEROY AND NATURAL 

RESOURCES 
Mr. MURKOWSKI. Mr. President. I 

would like to armouncA for tho infor­
mation of the. Senate and the public 
that a hearing haa boon echedulod be­
fore the Committee on Energy and Nat­
ural Iloaouroes to receive toetlmony oa 
the lesue of U.S. climate change policy. 

The bearing will take place on Tues­
day, September 17. bejlnnln? at 9:30 
a.ni. in room 3ee of the Dlricwn Senate 
Office Building. 

Those who wish to testify or submit 
written statements should write to the 
CommittOo on Energy and Natural Re­
sources, U.S. Bo nato, Wafthlngton. DC 
20610, For further Information, please 
contact David Qannan at (202) 224-8115. 

CANCELLATION OF HKARTNO 
OOMNm-EE ON KNEROY AND NATURAL 

Mr. MURKOWSKI. Mr. Preaident. I 
would like to annoimoe that a hearing 
before the Committee on Eneror and 
Natural Resouroea to receive testi­
mony on S lRf,2. the Department of Kn-
ergy Class Action Lawsuit Act, has 
been oajioeled. 

The hearing: WA* scheduled to Uke 
place Wedneaday, September 6, 1990, at 
0:30 a j n . in room SD-36fi of the Dlrkaen 
Senate Offloe Building In Waahington, 
DC. 

There are no plans to reschedule this 
hearing. For further information, 
please contact Kelly Johnson or Jo 
Meuse at (202) 224-0730. .. 

BOND AMENDMENT NO. 8176 
Mr. BOND proposed an amendment to 

the bill. H.R. 5666. eupra; as rollows: 

BANKRUPTCY T E C H N I C A L 
COKKBCTIONS ACT OF 1996 

The test of the bill (B. 1668) to make 
tochnloal oorreotlons to title 11. United 
Btates Code, and for othar purposes, as 
passed by the Senate on Aufust 2,1996. 
ie as follows: 

. S. 1559 
Be U enacted bu Ihe Senate and Hnuno of Uet> 

resen&KIW!! 0/ fhe United SlaUts of ^BttTica in 
Cflrtpreti anprnMed. 
SECTION 1. SHORT TITLE. 

This Aet may ba cited ae tbo "Bankruptcy 
Technical Corrections Act of I I W . 
•«C. a ncymrnoNa 

Section 101 of title 11. United Suites Code. 
Is amended— 

i (1) by striking "In this title—" and insert-
Ing "In this title:"; 

(2) In paragraph (51B)— 
(A) by inserting "family farmF or" afwtr 

"other than"; and 
<B) by striking all after "thereto" and In­

serting a semicolon; 
(») by reordering tbe paragraphs so that 

the terms defined in the section are in alpha-
betloal order and redesignating the parn-
gtaphs accordingly; 

(4) In paragraph (37)(B> (defining Insured 
depository institution), as redesignated by 
paragraph (9) ef this seotlon, by etrtklnc 
"paragraphs (JIB) and (33XA)" and inserting 
"parasmplw <»)•»«d (MXA)"; 

((> in eaoh paragraph, by inserting a hwd-
ing, the text of whtob l» comprlecd of the 
tarm defined in the paragraph: 

(«) by inserting "The term" after each 
paragraph heading; and 

(7) by striking the eomioolon at the end or 
each paragraph and ": and" at the end of 
parefttaphs (SS> and <98) and ineertinf a pe­
riod. 
•sc. a AnJUKTMTVT op bOLLAn AMOWTO 

Seotlon 104 of title l l . United Slater Code. 
Is amended by Inserting "(83(0(0)," after 
"623(d)," each place It appears, 
SRC. 4. COMFINUATION TO amCIOlg. 

Section m a ) of title 11. United States 
Code, u amended— 

(1) in paragraph (l), by inserting ", or the 
debtor's attorney" after "1100."; and 

(2) In paragraph (8), by striking "(3)(A) in" 
and Inserting "(8) In". 
ate. a KPTCCT or CONVERSION. 

Seotlon 848<fxa) of title 1), United states 
Code, is amended hy inserting "of the ee-
tate" after "property" the first place It ap­
pears, 
SKC a BKOUTORV OONTMACTB ANP 

UNEXPIBED LCASES. 
Seotlon a8S of title l l , United States Code, 

is amended— 
(Din subaectlon (c)— 
(A) in paragimpb (2). by adding "or" at the 

end: 
(B) in paragraph (8). by atrlkjng "or" at 

the end and inserting a period: and 
(C) by striking paragmph (4); 
(3) in eubeection (d). by striving para­

graphs (i) through (9); and 
(3) in subaectlon (fXl). by striking ". ex. 

oept that" and all that follows through the 
end of the paragraph and inserting a period 
MC. 7, ALLOWANCE OP ADSCNISTRATTVE EX. 

Seotlon 603(bX4> of title 11, United SLalcs 
Code, is amended by inserting "aubnanurraph 
(A), (B), (C). (D). or 0B) of" before "parmraph 
f8)". 
BBC. a piuoitmxs. 

Section tO?(aX7) of title 11. United States 
Code, is amended by inserting "unsecured" 
after "allowed". 
BSCS. JCOSfPriONS. 

SaeUon ma of title i ) . United BUitee Code, 
la amended— 

(1) In aubaacUon (fXJXA)— 
(A) in the matter preceding clause (i), by 

striking ": or" at the end: and 
(B) in clause (tl), hy striking the period at 

the end and Inserting ": or": and 
(3) in subsection (g)(3). by striking "snb-

eeotion (fxS)" and " inserting "Bubseotton 
(fXIXB)". 


