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MR. MCCURRY: I don't have anything to add to what this 
spokesperson for the party said, or our campaign spokesman. They 
both sort of indicated that they are in the platform process, we 
would welcome contributions from people who would like to make the 
argument for that. I believe i t i s safe to say the Democratic Party 
w i l l remain a party that advocates choice for women. But we also 
respect, on this very hard-to-resolve moral issue, we respect those 
that have different opinions. 

— Q Mike, i s your view of this, the President's view of 
this mean that there w i l l be no kind of legal recognition of same-sex 
relationships that he would find acceptable, the word marriage aside, 
or i s i t simply the concept of marriage with a l l the religious and 
moral overtones that i t ' s always had that makes him believe that i t 
can't be done? 

MR. MCCURRY: Well, marriage i s a union sanctioned under 
state laws. That's why we're dealing with the question of Hawaii and 
others. And the President believes that that sanction by the state 
ought to be reserved for unions between male and female. 

Q Mike, yesterday when you were asked about this, 
when you were asked why he opposes same-sex marriages, said that you 
think we ought to be doing things to strengthen the family, thus 
implying same-sex marriage weakens the family. As you undoubtedly 
know, some gay rights activists took extreme umbrage at those 
remarks. Would you care to clarif y them? 

MR. MCCURRY: Well, I dispute the question. I think a 
lot of people called this for what i t i s — i t was an attempt to try 
to divide Americans on the controversial issue. That's what this i s , 
and that's what I saw spokespeople for the gay and lesbian community 
correctly say this i s an issue that i s just designed to provoke 
hostility towards gays-and lesbians, and the President believes 
that's about right. 

Q But you're siding with the other side; you're 
siding with the side that i s — 

MR. MCCURRY: The President has a strong belief on this, 
and that's his belief. 

Q What about the extension of rights that typically 
accrue to married couples, such as health care benefits. Social 
Security benefits — 

Hospital visiting rights — 

lot of MR. MCCURRY: I'm not going to go — there are a 
things that you get into in the whole question of domestic 
partnerships and what spousal rights people might have. That's 
basically not much of an issue at a time when we're having trouble 
protecting those benefits that already exist. But the President, 
consistent with the view that he i s against same-sex marriage sees no 
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opportunity here to expand federal benefits as they relate to spousal 
coverage. I t would be contrary to his view that you — contrary to 
his view against sane-sex marriage. 

Q So he doesn't have, for example, any plans under 
consideration to sign various executive orders granting rights to 
gays, for example, for hospital rights — 

MR. MCCURRY: I've heard of no such plans. 

MORE #222-05/14 
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• Marriage is universal. All cultures, all major religions honor marriage. 
Even though customs vary, it is always the bringing together of the two sexes 
to form families. 

• Homosexual couples are not the same as a husband and wife. To say they 
are is to claim that men and women are the same, with no appreciable 
differences, which is absurd. 

• Marriage has already been so cheapened and undervalued that homosexual 
activists now feel emboldened to deal the final indignity—separating the two 
sexes from each other. No-fault divorce, out-of-wedlock pregnancies and 
sexual promiscuity have weakened support for marriage in the law and 
culture, with dire social and economic consequences. The answer is not to 
stretch the institution further out of shape but to reassert support for the only 
model that really works. 

• Homosexuals are free to hold their own ceremonies, but when they bring 
the law into it, they force everyone into it. Under the law, businesspeople 
would be forced to subsidize homosexual relationships; children would have 
to be taught that homosexuality is the moral equivalent of marital love, and 
anyone disagreeing with the policy would be denounced as a "bigot." 
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A Sample Dialogue 

HOMOSEXUAL ACTIVISTS: "We just want the same things as you-commitment, 
love, etc. You say you believe in "family values," well why not encourage us to form 
committed relationships? 

ANSWER: You already can. But what you are asking us to do is to pretend that two 
men or two women are the same as a marriage, which they are not. And if you base these 



relationships on all the qualities you just mentioned, why not demand that three men and 
a woman be considered "married?" Or how about a man and a boy? Or two cousins? 

ACTIVISTS: You know as well as we do that that is not what we're asking. We just 
want to let two people who love each other have the same rights as others. 

ANSWER: You, like all citizens, already have the right to enter into marriage by 
meeting that unique institution's central requirement-joining the opposite sexes. Once 
you break the one-man, one-woman definition of marriage, there is no stopping point. 
Several homosexual activists have admitted that they wanted to redefine marriage so they 
could enact the rest of the gay agenda. And Andrew Sullivan says in his book Virtually 
Normal that gay male relationships may be superior to marriage because gays understand 
the need for outside sex. So we are not even talking about monogamy here. 

ACTIVISTS: Right now, gay people can't visit their lovers in hospitals. They can't 
leave their property to their lover. They are denied a whole range of protections given to 
married couples. We need marriage to be equal. 

ANSWER: That is extremely misleading. Like other citizens, homosexuals can draft any 
type of will that they want and leave their property to anyone they want. Family 
members do retain a higher standing in challenges to wills, but that is the case whenever a 
will is contested by anyone. The same goes for the powers of attorney. A homosexual 
can designate his lover or anyone else as the executor of his estate or as guardian of his 
health in the event of an untimely, debilitating illness. As far as hospital visitation, that 
is not a federal issue, nor should it be. Families have been given preference in visitation 
because family ties transcend other types of relationships-as well they should. 
Homosexuals are free to lobby individual hospitals as well as local authorities to change 
their rules regarding visitation. But they do not need to overturn the institution of 
marriage to do so. 

ACTIVISTS: What about married couples who don't have children? Would you take 
away their licenses? 

ANSWER: Marriage is a social good even without children, but it overwhelmingly is 
about forming families, preserving kinship and providing for future generations. 
Exceptions do not disprove the rule. Besides, those couples who are childless can either 
choose to conceive or to adopt to give a child a mother and a father. A homosexual 
couple by definition is motherless or fatherless, and it is not in the best interests of 
children to deliberately create motherless or fatherless families. 

ACTIVISTS: Years ago, some groups supported laws preventing blacks and whites from 
marrying and also keeping blacks out of the military. They used all the same arguments 
then. But we overcame their prejudice and moved ahead. 



ANSWER: Wrong on two counts: First, Family Research Council and other pro-family 
groups have always supported the civil rights movement, which is about eliminating 
discrimination. Second, skin color and sexual behavior are entirely different. We don't 
know any former African-Americans, but we do know some former homosexuals. Jim 
Crow laws were invented to keep blacks down, but marriage was not invented to keep 
homosexuals down. Equating the two is inaccurate and is merely a politically expedient 
tactic. 

ACTIVISTS: The lives of lesbian and gay people are under attack all over the country by 
extremist groups. They are trying to shut down debate on gay marriage by passing 
unnecessary and mean-spirited laws. 

ANSWER: Excuse me but WE didn't pick this fight. We are not radically trying to 
change marriage or force homosexuals to recognize a radical new institution. If anyone is 
extremist, it is homosexual activists who are trying to pretend that two homosexual men 
are the equivalent of a man and a woman, biologically, psychologically and socially. 
Two men cannot provide the same experience as a mother in a child's life; and a father 
cannot be replaced by two lesbians. No culture has sanctioned homosexual relationships 
as "marriage" because it is not marriage. 

ACTIVISTS: DOMA and these state laws are not necessary. Full faith and credit has 
worked fine for many years. Extremist groups are reacting to something that hasn't even 
happened yet. This is an attempt to shut off debate. 

ANSWER: Why should we wait until unelected judges in Hawaii impose their views on 
the rest of the American people? And what's to stop some other radical judge somewhere 
else from trying this? 

ACTIVISTS: These are nothing but ugly attempts to use the federal government to 
discriminate against gay people Are you telling us that big government should be 
telling the states what to do? 

ANSWER: Well let us mark this day that you've become state's rights advocates! But 
let's be clear: DOMA allows the states the freedom NOT to have another state's radical 
redefinition of marriage imposed on them. In no way does the federal government tell the 
states what to do. 

ACTIVISTS: This is just an attempt to stop debate on the topic. It's an attempt to shut 
down the public dialogue on this issue. 

ANSWER: Wait a minute: Who was trying to keep the issue off the ballot in Hawaii and 
elsewhere? Homosexual lawyers with the American Civil Liberties Union and the 
Lambda Legal Defense and Education Fund have tried to quash ballot measures in Maine, 
Colorado, Washington State and elsewhere. They are trying to force their agenda on 
America by judicial fiat. 



ACTIVISTS: This is extremist! 

ANSWER: Do you really think that name-calling can substitute for a sound argument? 
Polls show that about 70 percent of the American people oppose same-sex "marriage" 
and in Hawaii it is rising. At last count it was 74%. The more people know about it, the 
more people oppose it. Are all these people extremists? 

5/15/96 

Robert H. Knight is director of cultural studies at the Family Research Council, a 
Washington, D. C. -based research and educational organization. 
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ANSWERS TO QUESTIONS 
ABOUT THE DEFENSE OF 

MARRIAGE 
by 

Robert H. Knight 

Q: In restricting marriage to one man and one woman, aren't you 
imposing your beliefs on others? 

A: Marriage has been the foundation of civilization for thousands of years 
in cultures around the world. It is the single most important social 
institution, and it is the basis for the procreation of children and the heart of 
family life. Those who are trying to radically redefine it for their own 
purposes are the ones who are trying to impose their values on the rest of 
the population. Ordinary people did not pick this fight. They are not the 
aggressors. They are merely defending the basic morality that has 
sustained the culture for everyone against a radical attack. 

Q: Oh, come on. Whom does it really hurt if a same-sex couple want 
to get married? 

A: When homosexual couples seek state approval and all the benefits that 
the state reserves for married couples, they impose the law on everyone. 
According non-marital relationships the same status as marriage would 
mean that millions of people would be disenfranchised by their own 
governments. The state would be telling them that their beliefs are no 
longer valid, and would turn the civil rights laws into a battering ram 
against them: 

• Business men and women would be required to provide "family" health 
benefits to homosexual couples. 

• Children would be taught in schools that homosexual sex is the moral 
equivalent of marital love. 

• Same-sex "marriage" would facilitiate the adoption of children by 
homosexual couples 

• Sex-based distinctions in the law would be removed (as was proposed in 
the rejected Equal Rights Amendment). 

IS96C2HS 



Law is not a suggestion, but, as George Washington observed, it is force Official state 
sanction of same-sex relationships as "marriage" would bring the full apparatus of the 
state against those who believe that marriage is between one man and one woman 
Traditional morality would, in effect, be outlawed. 

Q: But if two people - any two people -- love each other, why not let them marry? 

A: Marriage is not just a matter of feelings. It is the specifically defined legal, social, 
economic and spiritual union of a man and a woman The two sexes must be present for it 
to be marriage. If that definition is radically altered based on the "feelings" of those in 
other relationships, then the sky is the limit. There is no logical reason for not letting 
several people marry, or for gutting other requirements, such as minimum age, blood 
relative status or even the limitation of the relationship to human beings. 

Q: Don't morals change? Haven't we heard all these tired phrases used in defense 
of not letting women vote or even in defense of slavery? 

A: Various social movements have succeeded because they were in accord with natural 
law and the basic precepts of the moral code. Homosexuality has never been considered 
morally good, and it is a quantum leap from ending slavery to saying that homosexuality 
must now be considered good, healthy and worthy of state-protected benefits. 
Homosexuals enjoy all the rights every other citizen already has - they can vote, own 
property, etc.- but they cannot claim special treatment beyond those rights Anytime they 
achieve that, they threaten the civil rights of those who disagree with them 

Q: For years, in some Southern states, blacks and whites were prevented from 
marrying by anti-miscegenation laws. Eventually, the courts overturned these laws. 
Aren't same-sex couples being similarly discriminated against? Isn't it only a 
matter of time before these repressive laws are also overturned? 

A: As Colin Powell has observed, skin color and sexual behavior are entirely different. 
The first is a benign, inborn characteristic that has no bearing on conduct or character, the 
second is behaviorally-based and has everything to do with character, morality and 
society's basic rules of conduct. If the civil rights laws begin deviating into behavior and 
away from race, ethnic origin, place of birth or other immutable characteristics, there is no 
stopping point New laws would have to be coined almost daily to accommodate the 
flood of claims based on behavior (smokers, compulsive gamblers, pornography fanatics, 
sex addicts and pedophiles could all claim new "rights" to protection against 
discrimination) One non-immutable characteristic that does get protection is religion, 
because that is enshrined in the Constitution But there is no constitutional right to engage 
in sodomy (see Bowers v. Hardwick)1 and demand that the state elevate it into protected 
status. 



Q: But studies show that homosexuals are born that way. How then can you blame 
them for their condition? 

A: Nobody is "blaming" anyone for having homosexual desires The "genetic" studies 
that have been publicized have been conducted by self-styled homosexual activists or have 
been misrepresented in the media. The studies themselves typically have tiny sample sizes, 
biased selection, and other major methodological flaws, and are not replicated by 
reputable scientists.2 By contrast, 70 years of therapeutic counseling and case studies 
show a remarkable consistency concerning the origins of the homosexual impulse as an 
uncompleted gender identity seeking after its own sex to replace what was not fully 
developed.3 Do homosexuals choose to be gay? Mostly, no, but they can choose their 
behavior, and they can change their orientation,4 as researchers Masters and Johnson 
showed in their landmark studies5 and as numerous examples cf successful personal 
transformation testify.6 

Q: Isn't the traditional view of marriage religious in nature? And if so, doesn't the 
restriction of marriage to one man and one woman violate the religious beliefs of 
those who disagree? 

A: Although marriage does indeed arise from religious traditions, most notably the Bible, 
it is an independently quantifiable good for society. Hence, the state has an interest in 
preserving and protecting the special status of marriage, regardless of religious beliefs. A 
society can get along just fine without any homosexuality, but no society can get along 
without marriage. That is why the state encourages marriage In 1885, the Supreme 
Court felt so strongly that marriage was to be protected that it declared it as a requirement 
for admission of new states to the Union. Any prospective state, the court said, had to 
have law resting "on the basis of the idea of the family, as consisting in and springing from 
the union for life of one man and one woman in the holy estate of matrimony, the sure 
foundation of all that is stable and noble in our civilization, the best guaranty of that 
reverent morality which is the source of all beneficent progress in social and political 
improvement " 7 

Q: What about childless couples? Since you say that marriage must be protected 
partly because of its importance in forming families, does this mean that 
heterosexual couples who do not have children shouldn't get marriage licenses? 

A: Of course not. Although most people marry with the intention of someday starting 
families, the married couples who do not have children still have the potential for 
becoming mothers and fathers, either biologically or through adoption. Marriage is a 
societal good even without children, as husbands and wives serve as role models for 
children in their neighborhoods. Procreation is an important aspect of society's high 
regard for marriage, but it is not the only reason marriage is protected Children do not 
benefit when homosexuality is presented as a neutral or positive lifestyle choice 



Q: BuC with the threat of AIDS and other diseases among promiscuous, homosexual 
men, wouldn't it be a societal good to encourage homosexual monogamy? 

A: In cities where homosexual monogamy is already being encouraged, AIDS and other 
sexually-transmitted diseases are skyrocketing.8 It is not "homophobia" that is causing 
this, but the behavior itself, which is destructive emotionally, physically and morally to 
individuals, families and societies. That is why it has been discouraged in all successful 
cultures. Socrates and Plato wrote that homosexuality was harmful to individuals and 
society and should be discouraged. Even in "steady" homosexual relationships, dangerous 
sex occurs, since the defining homosexual sex act is patently unhealthy by any standard. 
State sanction of homosexuality in any form is an invitation to the young to experiment 
with something that may prove deadly. Any public health benefits available by 
discouraging promiscuous homosexual activity can be achieved without redefining 
traditional marriage, which is per se a profoundly important public health measure. 

Besides, homosexual literature acknowledges that homosexual "monogamy" is largely 
fictional. Most homosexual relationships are fleeting. Those that endure more than a few 
years do so because of an agreement to have outside partners. As New Republic editor 
Andrew Sullivan, a homosexual, writes in his book Virtually Normal, "the openness of the 
contract" of homosexual "marriage" reflects "greater understanding of the need for 
extramarital outlets between two men than between a man and a woman." In other words, 
the homosexual concept of "monogamy" is non-monogamous. Homosexual activist 
Michaelangelo Signorile frankly admits that the goal of homosexual activists is to "fight 
for same-sex marriage and its benefits and then, once granted, redefine the institution of 
marriage completely, to demand the right to marry not as a way of adhering to society's 
moral codes but rather to debunk a myth and radically alter an archaic institution. . ."9 

Q: Don't most people want homosexuals to be treated fairly? 

A:., Yes. Most people have no ill will toward homosexuals, but this does not mean that a 
tiny segment of the population (less than 2 percent) should be allowed to radically redefine 
society's moral code. Even in liberal Hawaii, recent polls show that more than 70 percent 
of residents oppose same-sex "marriage," and national polls show that about two-thirds of 
respondents oppose same-sex "marriage." This is not about tolerance, but about a tiny 
group seeking to use the law to impose its version of morality on everyone else. 

Q: Still, don't homosexuals suffer discrimination when they can't marry? 

A. No Homosexuals have precisely the same right to marry as anyone else Marriage is 
the bringing together of the two sexes. That is the whole point. To enter marriage, you 
must meet its qualifications. Any attempt to get around the rules that everyone else plays 
by is an attempt to have special rights, not equal rights. Eliminating an entire sex from the 
picture and then calling it "marriage" is not a mere expansion of an institution, but rather 
the destruction of a principle 



Q: What about domestic partnerships? If you won't go along with same-sex 
"marriage," why not at least allow committed same-sex couples to get some benefits? 

A: The state should never be in the business of encouraging unhealthy behavior by 
granting special benefits for it. A homosexual life does not offer the richness of the 
complementary relationship that men and women find in marriage and family life People 
should not be written off as if they can do no better than be mired in an unhealthy, 
unnatural behavior. The more that homosexuality is encouraged, the more damage will be 
wreaked among individuals, families and society. This is not compassion but its opposite: 
a ruthless social Darwinism that devalues people as impulse-driven incorrigibles. Each 
human soul is of inestimable worth, and homosexuals are no different from anyone else 
They deserve the truth, not an officially sanctioned lie. 

3/22/96 * * * 

Robert H. Knight is director of cultural studies at the Family Research Council, a 
Washington, D.C.-based research and educational organization. 
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Shall we? 
MR. MCCURRY: Good afternoon, ladies and gentlemen. 

Let's do i t . 

Q China. 

MR. MCCURRY: China? I don't have anything that I can 
t e l l you, other than the talks in Beijing have concluded. Mr. Sands 
has been in contact with Acting Trade Representative Charlene 
Barshefsky and we're evaluating the results. I haven't heard 
anything that indicates that they made a lot of progress, but they 
w i l l continue their evaluation and i f there's anything further to 
say. Ambassador Barshefsky w i l l say i t tomorrow. 

Q At her news conference. 
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change in public access to the white House, and I would suggest in 
some respects there's morte access because you can walk freely on the 
street in front of the White House. I t maJces i t easier for tourists 
to take pictures and i t ' s become kind of a nicer place out there. 

For largif periods of time i t ' s shut down. 

MR. MCCURRY: As to other issue, we w i l l look at the 
other issues, look at the legislation. I'm not aware that we've 
taken any position on the legislation. 

Q Grams says\ that no one has made a compelling case 
for closing Pennsylvania Avenue. 

MR. MCCURRY: WetLl, that's just not true. I mean, the 
Secret Service made a pretty tompelling case when they talked about 
the reason for closing i t dowh in the f i r s t place. I think Oklahoma 
City was a pretty good argument, wasn't i t ? 

Q well, there Was a review that was made public — 

MR. MCCURRY: OXaf. 

Q In the content of the briefing that we're going to 
get later today on the Olympics^ and the role of the federal 
government, i s the White House expecting and seeking some pol i t i c a l 
benefit from identifying the President frequently this year with the 
Olympics and American — 

MR. MCCURRY: I suipect like President Reagan did when 
we had the opportunity to host the Olympics before, we w i l l be 
honored by the presence of the delegations, the athletes and we'll 
want to be a good host. And he \>rill labor to be a good host. 

Q The President,!in addressing the law enforcement 
officers memorial tomorrow, does|he have any particular point that he 
wants to make? 

MR. MCCURRY: He doe^. You may have noticed earlier 
that we've declared tomorrow Peace Officers Memorial Day in honor of 
those who have given their lives trying to keep our communities 
safer. And his remarks w i l l appropriately reflect those sentiments. 

Q Can I come back to a subject from yesterday on 
same-sex marriage? You reiterated the President's '92 statement that 
he personally opposes same-sex marriage. But has he decided what to 
do on this legislation in the Senate? 

MR. MCCURRY: They are s t i l l going to look at that 
legislation. Let me just point out on that, that legislation 
involves, as near as I understand i t , a court ruling in Hawaii. The 
court has referred back to lower courts for further adjudication the 
question of how you would recognize same-sex unions. The President 
just believes that's wrong. He doesn't believe in same-sex marriage. 
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But, frankly, i t ' s hard to see why they need this 
legislation at this point because there's no compelling argument 
right now that that — there's.no statute pending in Hawaii, so i t ' s 
something that's going to clearly be adjudicated in lower courts. 
There's a sense here that what i s driving the public debate on this 
issue i s an attempt by some in Congress to force this as a wedge 
issue. 

And the President, frankly,, vinhmm that we would do a 
little more_AQlErinq Amerirans tngftttiftr and-not hold out any 
community for punitive action. Now, there's a difference between 
sanctioning something and making sure that you prohibit 
discrimination. This President's record on ensuring that there's not 
discrimination against oav and JLesmans~Ts very "clear, and he feels 
strgnqTyor^that. but just as a questio?r-ofwhat he believes, he 
doesn't baHgye that same-sex marriage — he just doesn't believe in 
i f . . 

Q But would he sign the legislation or not? You know 
you've got your liaison out there saying that the President i s 
outraged with this type of a proposal. 

MR. MCCURRY: Well, i t ' s not at a l l clear that this 
legislation, once you look into i t , not at a l l clear what the purpose 
of the legislation i s at this moment and not at a l l clear that i t ' s 
going to advance in Congress. 

Q Something like 33 states are considering 
legislation that would codify in their state laws that they wouldn't 
be like Hawaii, that a marriage i s between a man and a woman. Eight 
of them have passed i t . You can blame the Republicans in Congress 
for making hay of i t and some of them have said they'd like to make 
hay of i t . But when the Hawaii supreme Court remanded i t back to the 
court, there was an immediate reaction in a l l these states. And i f 
the President thinks the b i l l i s untimely or whatever, i f i t comes to 
him, could you get us an answer at some point whether he'll veto i t 
or sign i t ? 

MR. MCCURRY: Sure. I w i l l , and I suspect his 
evaluation of the b i l l would be consistent with his personally stated 
b i l l that he opposes same-sex marriage. 

Q And Mike, a follow question. Yesterday, you had 
made the point that the President opposes same-sex marriages because 
he wants to strengthen the American family, and there was a question 
from the floor here why same-sex marriage hurts the American family 
and you implied that you might get back to us on that, i s this the 
right day — 

MR. MCCURRY: No, the only thing I have — The President 
believes that marriage as an institution ought to be reserved for a 
union between one man and one woman. That's his view — has long 
been his view. I haven't gone deeper into the moral philosophy 
behind i t . And marriage as an institution i s one that brings people 
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together, and thus is something that does strengthen the tradition of 
family l i f e in this country. 

Q Does that mean the President would not — 

Q — the anti-abortion Democrats who want to put that 
in the party plank — change the party plank? 

MORE #222-05/14 
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PRESSRELEASE 
Stonewall Democratic Club 

7985 Santa Monica Bl. #32S • West Hollywood, CA 90046 

For Immediate Release 

Date: May 23, 1996 
Contact: Eric C. Bauman 
Phone: 818-780-4590 
Fax: 818-786-6981 

Stonewall Dismayed by White House Marriage Stance 
Cheered by President's Anti-Discrimination Statement 

Los Angeles, CA— Today, President Clinton confirmed that he would sign the Defense of 

Marriage Act, if it is approved by Congress, but went on to strongly denounce anti-gay 

discrimination, and castigated Republicans for attempting to divert Americans from the real issues 

facing America. The President said " I will do everything I can to stop this electioin from 

degenerating into an attempt to pit one group of Americans against another group of Amfericans. 

The President was asked what he would tell gay Americans who disagree with him on this issue, 

he said "Look at my record, there has never been a President so pilloried for standing up against 

discrimination toward gay Americans." 

Stonewall Democratic Club President Eric Bauman said "Stonewall members are obviously not 

happy wi'th the President's position on the Defense of Marriage Act, but his opposition to same-

gender marriage is not news. While we had hoped the President would oppose this bill on the 

basis of it being a state's rights issue, wc are clear as to why it has become an issue. The 

introduction of this bill is nothing more than a cynical attempt by Republicans to try and save 

the floundering campaign of GOP presidential candidate Bob Dole. Dole is so far behind in the 

polls, the only strategy the right-wing extremists running Dole's campaign could come up with 

is to make lesbians and gays the "Willie Hortons" of 1996. 
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Bauman continued "President Clinton's statement today condemning discrimination against gay 

Americans, and his forceful denunciation of Republican attempts to divide our nation with 

divisive social issues makes clear his refusal to allow right-wing extremists to make our community 

the whipping-boys of the year." 

"Lesbians and gays must resist the urge to turn their backs on President Clinton, because that is 

exacdy what the Republicans hope we will do. While our community is once again disappointed 

with the turn of events, Bill Clinton's record on gay issues exceeds that of all prior Presidents 

combined. We must remember that Clinton is the first American President to endorse legislation 

banning discrimination against gays in the workplace, the first to ban discrimination in executive 

branch employment, the first to appoint over 100 openly gay people to the executive branch, 

including two requiring Senate confirmation, the first to appoint openly gay Federal Judges, the 

first to make a commitment to fully funding Ryan-White and the first to make fighting AIDS an 

Administration priority." 

Bauman Concluded, "While some in our community have already begun a chorus of criticism, we 

must stand up and refuse to be sucked into the Republican plan of divide and conquer. If lesbians 

and gays choose not to vote or to sit on their hands during the upcoming campaign, we will be 

totally marginalized and will have no one to blame but ourselves. Our community's best hope is 

to stay tKe course while making clear our disappointment, and when we re-elect the President and 

retake the Congress from the right-wing idealogues currently in power this November, we must 

then demand aggressive action to establish our basic civil rights in Federal law." 

Stonewall Democratic Club is California's oldest and largest lesbian and gay Democratic club. Its 

members! hail from throughout California and a dozen other states. Stonewall was the first group 

in the nation to endorse President Clinton and Vice President Gore for reelection. 

##end## 

-Tear Sheet Requested-



BOB BARfl 
Tn, O m t c i , GlCKKU* 

W * 5 « ( W T O « . OC J06i» 

^ o w * . IIOJ) J » - 2 M 1 
FAJI: I IW) JJS-W44 

FWtAAMS UGtSolTXJN TASK FOACE 
CHAJRMAN (TongreBB of the ttnitnl ̂ tattfi 

l^ost of TUprtstntatioes 
Washington, BC 20515 

COMMrTTEtS. 

8ANIONG ANO FINANCIAL S£RV(C£S 

GCNtRAi. OVtMfGMT AMD INVtSTIGATIOMS 
VKSOWMMAM 

DOMESTIC AMD KT in t iAVOHAi . 
MONCTAKV FOUCY 

JUWOARY 

11 mrr.im*rnat 

COMMCnOAI. AMI ADMNtSTBAnVE LAW 

VETERANS' Af FAIRS 
SUKOMMTTIIS: 

lOUCATlOK. TOAiNING. 
EMPVOWCNT. AAA HOUSING 

COM*>V<SATXX. PENSION. INSURANCE. 
AND MEMOWAJ. AFFAJRS 

NEWS FROM U.S. REPRESENTATIVE BOB BARR 

FOR IMMEDIATE RELEASE: 
WEDNESDAY, MAY 8. 1996 

CONTACT: CARTER CORNICK 
202-225-2931 

BARR INTRODUCES DEFENSE OF MARRIAGE ACT, 
EXPECTS QUICK JUDICIARY COMMITTEE ACTION 

At a news conference today, U.S. Representative Bob Barr (GA-7) announced he has introduced the 
Defense of Marriage Act (DOMA) that reserves to the states the power to decide whether they will 
recognize "same-sex marriages." It also defines marriage, for federal law purposes only, as "a legal 
union between one nun and one woman..." The bill has bipartisan support and is jointly sponsored 
by Congressmen Steve Largent (OK-1), Jim Sensenbrenner (WI-9), Sue Myrick (NC-9), Bill 
Emerson (MO-8), Ed Bryant (TN-7). Harold Volkmer (MO-9), and Ike Skelton (MO-4). 

"We expect this summer that Hawaii's courts will validate same-sex 'marriage' in Hawaii," stated 
Barr. "Once that happens, other states, including Georgia, may be required to give legal standing 
to such "marriages' under the so-called full faith and credit clause of the Constitution. Frankly, I 
and others don't think that any sute should be forced to accept same-sex 'marriage just because the 
courts of Hawaii may require Hawaiians to do so." 

Barr also emphasized the limited scope of his legislation. "The bill does not outlaw anything. It 
simply says that Georgia and all other states of the union cannot have a judicial decision with which 
they disagree forced on them. The truth is, poll after poll shows that the overwhelming majority of 
Americans, including the people of Hawaii, are opposed to legal recognition of same-sex 'marriage.' 

Barr noted that the legislation also defines marriage, for federal purposes, as the legal union of a 
man and a woman, "Marriage, as we have traditionally understood it means a legal union of one man 
and one woman, and the bill simply sutes it." 

Barr is a member of the House Judiciary Committee which has jurisdiction over the bill. He said 
he expects quick action by the Committee with Subcommittee hearings on the bill possible as early 
as next week. Additionally, rapid floor action is also likely, given the time pressures the situation 
in Hawaii presents. 
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U. S. S E N A T O R 

DON NICKLES 
O K L A H O M A 

FOR IMMEDIATE RELEASE CONTACT: ERNIE SCHULTZ OR CAYLE OSTERBERC 
202/224-5754 

May 8. 1996 

Nirkl FS SPONSORS BILL DEFENDING MARRIAGE 

WASHINGTON-OUahoma Senator Don Nickles announced today he will introduce legislation 
which defines the words "marriaye" and "spouse" for purposes of federal law and allows each 
state to decide for itself with respect to so-called same-sex "mamages." 

Nickles made the announcement at a news conference in Washington at which 
introduction of the Defense of Marriage Act was announced with House sponsors Rep Steve . 
Largent (R-OK) and Rep Bob Barr (R-GA) 

"This bill docs two simple things." Nickles said. "First, the bill says mamage for federal 
purposes is the legal union between one man and one woman, and a spouse is a husband or wife 
of the opposite sex Second, it allows each state to decide for itself about same-sex 'marriages' 
without other states' laws interfering 

"Most Americans will have a hard time understanding how our country has come to the 
point where such simple terms as 'marriage' and 'spouse' need to be defined in federal law. But 
under challenge from courts, lawsuits and an erosion of values, we find ourselves at the point 
today that this legislation is needed. 

"This bill merely reaffirms what Americans have meant for more than 200 years when 
using the words 'marriage' and 'spouse This common sense legislation is important and timely 
because of actions currently underway at the state level to legalize mamages between persons of 
the same sex, which could have significant implications for other states and the federal 
government This has extraordinary significance because the definition of the. words 'mamage' 
and 'spouse' determine how hundreds of rules and regulations dealing with income taxes, 
immigration, and federal employee or health benefits are administered." 

"This efibrt hardly seems to be news as it reaffirms current practice and policy. But surely 
somehow, somewhere, given today's climate, it will be. I believe the fact that it will be news -
that some may even consider this legislation controversial - should make the average American 
stop and take stock of where we are as a country and where we want to go." 
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CONGRESSMAN 

JIM SENSENBRENNER 
WISCONSIN - NINTH DISTRICT 

2332 Raybon BuWing 
Washington, D C. 206)5 4909 
(202) 225-5101 

i 
Outside Ihe MilwaukM Metro calling area, 
call my toll-free HOTLINE number: 
1-800-242-U19 
E Mail Address: Sensen09ehr.house.gov 
Homepage Address: http:Mww.hoise.gov/senseflbrenner/ 

120 Bishops Way, Suite 154 
BrooWiekl. Wisconsin 53005-6294 
(414) 784-1111 

May 8, 1996 
PCR E-MEDIME RELEASE 
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SENSENBRENNER OOSPCNSOFS BILL TO PROTECT STATES 
FRCM SAME-SEX MARRIAGE RULING 

(Washington, D.C.) -- Ocngressman JIM SENSENBRHWER (R-Menomonee Falls), 
an original cosponsor of the "Defense of Marriage Act," spoke today at a news 
ccnference introducing the b i l l , which liberates states frcm being required to 
recognize same-sex marriages licensed by other states. The b i l l is in 
reaction to a Hawaiian Supreme Oourt ruling that denying a marriage license to 
a same-sex couple violates the Hawaii State Qxistituticn. 

""nils is an issue of states' rights. Individual states should remain 
able, free from ocnstituticnal ccnpulsicn, to determine whether they wi l l 
legally recognize same-sex marriages. I don't think the State of Wisconsin 
should be forced to legally recognize same-sex marriages because a Hawaii 
State Oourt believes i t violates the Hawaii State Oonstituticn," stated Rep. 
Sensenbrenner. 

The "Defense of Marriage Act" utilizes Oongress's potter to define the 
scope of the U.S. Ocnstituticn's Full Faith and Credit Clause by declaring 
individual states eure not forced to recognize same-sex marriages from other 
states. Under the Full Faith and Credit Clause, states are generally required 
to grant binding legal status to other states' public records and judgments. 
Thus, a same-sex marriage recognized by Hawaii may have to be hcnored by a l l 
other states. 

Without this b i l l , a federal oourt could force Wisconsin to recognize 
Hawaiian sams-sex marriages and give marriage and spousal benefits to the 
ccuple as well. 

Furthermore, the federal government also could be forced to extend 
marriage and spousal benefits to same-sex couples. Although the word 
"marriage'' appears hundreds of times in federal law, "marriage" is not 
defined. This b i l l , however, would define "marriage" for the purposes of 
federal law as a "legal union between cne nan and one wcman as husband and 
wife," as Oongress i n i t i a l l y intended. 

"I f Wisconsin wants to change the traditicnal definition of marriage 
accepted for thousands of years, let the people and lawmakers of Wisconsin 
decide - not a judge in Hawaii," Rep. Sensenbrenner said. 
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Congressional bills withhold sanction of same-sex unions 

WASHINGTON (May 8,1996 8:41 p ro. EDT) - Stats-by-etttc skinnishes over prospective marriage rights for lesbians 
and gay men escalated into a national battle Wednesday with the intmduction in Congresa of bills that would deny federal 
recognition of samo-scx marriages if they were ever legalized 

The bills, introduced by Sen. Don Nickles, R-Okla., and Rep. Bob Barr, R-Ga., would also absolve states of the obligation to 
recognize same-sex marriages perfbnned in other states. 

That gets to the heart of oonservatives' concern that if Hawaii sanctions same-sex marriage in the next Jew years - which is 
considered a possibility because of a pending court case there - gay oouples from around tbe nation will fly to the islands to 
be wed legally and then return to their home statea to claim the benefita of civil maniage. 

"If some state wishes to recognize same-sex marriage, they out do so," Nickles said Wednesday before introducing the 
measure, known as the Defense of Maniage Act. But he said the bill would insure that "the 49 other states don't have to and 
the federal govenunent does not have to." 

Ban emphasized that the bill "does not outlaw same-sex mamage," But by withholding federal tax, wellare, pension, 
health. immigroUon and survivors' benefits, the bill would deny gay couples many of the dvil advantages of marriage. 

Critics of the legislation, including the American Civil Liberties Union, said Congress could not simply skin Article 4 of 
the Constitution, which says that "full faith and credit shall be given in each state to tbe public acts, records and judicial 
proceedings of every other state " 

One opponent, Rep. Patricia Schroeder, D-Colo., said: "You can't amend the Constitution with a statute Everybody knows 
that This is Just stirring the poliucal waters and seeing what hate you can unleash." 

But Ban said that Article 4 allowed Congress to prescribe "the effect" of the "full frith and credit" clause and lhat the 
article had never been interpreted as forcing one state to violate ita own public policy in accommodating the laws of another. 
"Clearly, Congress has the jurisdiction to do what we're doing," be said. 

Barr said he expected that the bill would move "very quickly" through the Judiciary Comminee to the House floor for a vote. 
He said he anticipated strong bipartisan support, noting (hot the bill hod two Democratic co-sponsors. Rep. Ike Skelton and 
Rep. Harold L. Volkmer, both of Missouri. 

Pypfl̂ pwt Clinton î againat samo-se* «M*"«râ »i'" senior adviser, George Stephanopoulos. said Wednesday, but he could 
not say whether Ctiitton would sign the bill, since he has not seen it. 

Even Mrs. Schroeder conceded that the bill's chances were "probably very good - it's right before an election." But Daniel 
Zingale of the Human Rights Campaign, a national lesbian and gay political group, said he was "cautiously optimistic" that 
membcre of Congress would stand up against "this kind of gay bashing." even if they opposed same-sex mamage 

For several months, conservative lawmakers around the nation have been introducing bills to foreclose recognition of 
same-eex marriages. Alaska, Arizona, Georgia, Idaho, Kansas, Oklahoma, South Dakota and Utah have passed such 
measures, according to the Lambda Legal Defense and Education Fund, a lesbian and gay organization. Legislation has 
been defeated, withdrawn or vetoed in 15 states and is pending in eight others. 
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In New York. Kate Seo. Serphin R. Maltese, R-Queens, introdueed a bill oo April 17 statins that "a marriage is absolutely 
void if contracted by two persons of the same sex, regardless of whether such marriage is recognized or solemnized in 
another jurisdiction." A companion bill in the Assembly was sponsored by Anthony S. Seminerio, R-Queens. 

In a memorandum, Maltese said: "Heterosexual relationships traditionally have worked best for the raising of healthy 
children. In this sense, homosexual relationships are unnatural unions in our society." 

But Assemblywoman Deborah J. Glick. a Manhattan Democrat who is a lesbian, said. "We're entitled to the same access to 
civic institutions. We have not seen Senator Maltese or Assemblyman Seminerio put forth a bill exempting gay men and 
lesbians in the state of New York from paying income taxes. 

"Some people have been led to believe that their own maniage is somehow threatened if other people are allowed to many," 
Ms Glick said. "It's as if there's some finite pool of commitment and love in this world" 
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Podlodowski resigns from Clinton campaign in 
protest as marriage battle escalates 

p . 0 1 

by Tom Flint 
Associate Editor 

Seattle City Council 
meinber Tina Podlodowski 
roigntd as co-chair ol the 
Washington State Clinton 
caTTipaign in protest when 
Clinton anpoupced this 
week he intends to sign the 
Defense of M&rriage Act 
(DOMA) to ban recognition 
of same-gender marriage in 
the United States. 

The resignation h more 
than symoolic because 
Washington state Is a criticAl 
state In Clinton's reelection. 
And the Clinton campaiKn 
was relying on Podlodowski 
to rajse $1 million for the 
can\Dal|n, 

Podlodowski said she 
tviU stiU vote for Clinton In 
November because of the 
lack of aiteroativcs.but that 
Gays and Lesbians c<m bet' 
t« use their time and energy 
in focusing on state races, 
taldng back Olympia, and 
passing the Cal Anderson 
Gay/Lesbian Civil Rights 
bJU in 1997. 

Gay/Lesbian leaders 
acrosa tlie country are furi­
ous vrtth Clinton's endorse­
ment of DOMA. Ihe Hu­
man Rights Cftmpaign can­
celed a scheduled appear-
anc« by Clinton staffer 
George Stephanopoulos In 
San Francisco. David 
Mixner, a. long time friend 
and supporter of Bill CUtion, 
called tne president's (in-
nouncemtnt "nauseating 
and aopaliing" and an "act 
btpouuca] cowardice." 

John d 'ErtieHlo, Na­
tional Guy and Lejbian Task 
Force poUcy director praised 
Podlodowskl's action. 
'"Una's decision is a couxa-
R i» F«ft^9-4fe-uiX&i£tand, 

have to pay." 

«re planning to iaije the is­

sue of same-sex marriage on 
during floor debates at the 
Washington State Demo­
cratic Convention and the 
National Democratic Con­
vention. 

Lojt week White House 
spokesperson Mtke 
McCurry announced that 
President Clinton is op. 
posed to same-sex marriage 
and hinted the President 
would sign DOMA. 

This week the White 
House confirmed that 
Clinton would indeed sign 
the bill into law saying: "The 
President would si|n that 
bill tf it was presented to him 
as it's currently written." 

"The President doesn't 
have objections to the two 
things the bill does," 
McCurry soid during a press 
conference on Wednesday. 

"One, it says that no jtate 
is forced to recognize an­
other state's codirication of 
the union * McCurry said. 
"And then the second thing 
it docs is it says that mar­
riage is a union between a 
single man and a single 
woman" 

Elizabeth Birch, Hu­
man Bights Campaign di­
rector sdd, "This is a capitu­
lation to the religious polib-
cal cxtremi$U. Tfcis bill is a 
>loy by the flo-undering 
?ole for President campaign 
to drive a wedge between 
the Gay community and 
President Clinton." 

Birch called the bill 
"mean-spirited'' and said "it 
Is deeply disappointing that 
the president has chosen the 
politically expedient course 
of action rather than stand­
ing up to gratuitous Gay-
baiting." 

Melinda Paras, director 

in 
bian families" and that the 
President ha* "abandon^ 

his commitment to toler­
ance, edmpajsion, and fair­
ness and has also made a se­
rious political misstep" in 
support of DOMA. 

Hie following is an inter-
view with Tina 
Podlodowski explaining her 
resignation from the Clinton 
campaign. 

&GN; I understand you 
have resigned as the Co-
chair of the Clinton Cam­
paign? 

TP: Yes. I'v e sent letters 
to the White House, to 
Marsha Scott, who Is 
Deputy Assistant to the 
President on Gay/Lesbl&n 
affairs. I've sent letters to 
Chris Dodd, who's head of 
the Democratic National 
Committee, announcing my 
resignation-

Washington is a targeted 
state and is important to the 
Clition campaign. They 
hope to sweep the state and 
raise about $1 millivn here 
through the Democratic 
party. 

The co-chairs were in 
charge of that. I was asked 
to be one of those people. I 
wanted to do that because 1 
thought it was important to 
have a Gay/Lesbian seat at 
that table. But that seat 
doesn't mean very much, 
given the President's deci­
sion to sign the Defense of 
Marriage Act. 

It is so discriminatory 
and so unnecessary, given 
the fact that Gay tnaniage 
isn't legal yet. this is lust 
mean-spirited, and an obvi­
ous ploy to move the presi­
dent to the right. I'm dis­
gusted and disappointed 
with him. 

SGN: Who have you 
communicated with? 

peO^^feSSfJe 

MM emmt m 
people in the White House, 
and people in the Human 

KJghts Campaign. Everyone 
is hying to sort-out what is 
going to happen, where do 
we go from here. 

Mike McCurry's state­
ment lost week was a shock. 
The President did say in 
1992 that he didn't support 
same-sex marriage. We said 
that's okay. Well disagree 
on that issue, But there's a 
big differenca when he 
comes out and actively sup­
ports dis£rimin?.b'on against 
us. 

SGN: Clinton originally 
said the federal government 
shouldn't interfere in mar­
riage law*. He has changed 
his mind. 

TP: This is dangerous 
because it violates the "full 
faith and credit" clause ol 
the ConstihiHon. Not only is 
this a mean-spirited federal 
bill that sets an extraordi­
nary precedent, but It vio 
lates the constitution. Thn 
justice department is teUlnc 
them DOMA does not vio­
late the constitution, 1 think 
they're wrong. 

The Supreme Court rul­
ing this week said that Gay ? 
and Lesbians have equal 
pxvtection under the law. > 
suspect that means the ban-: 
against same-sex maniage, 
luce the one in Utah, are un 
constitutional. 

1 think the DNC and 
White House response h 
unacceptable. The DISH 
says they're sorry the Pr^s 
dent did this, and the Whit' 
House is not answering o-r 
calls- Hiey nrc just refusing 
to return calls. 

SGNi As a leader in 
Cay community, what 
your resignation signa'irr 
to the Conununity? Are ye; 
advising that we "abanrl-.-
ship" and let Clinton 
Should we $et the eJecH^ 
vutr Oitumld ^nntirmo \< 

SUPjWfl 9J^on andf— 
him to do the right thir^ ' 

TP; The mefpage i»v. •> 
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o give to people is call the 
Mite House and t«ll them 
o do the right thing. Cull the 

. pemocratic party and de-
: 'jmand they do th« right 
/:)hmg. 

I'm going to Vote for 
President Clinton. Given the 
choice between Clinton and 
bole—the choice is clear, 
But that doesn't mean I have 
'to work for him and raise 
•money for him, if he's not 
going to work for us. 

* I think we should focus 
our attention in the state of 
Washington where we can 
have a real effect with 
Hands Off Washington and 
the Privacy fund. Instead of 
giving money to Clition lets 
use that money to elect our 
people in Olympia and 
make sure we have a legis­
lature that will pass the 
Gay/Lesbian dvil rights bill 
in 1997, and that we will 
have a governor who will 
sign the bill. 

That is the only choice 
we have right now, to tum 
our attention to the state 
races where we can make a 
real difference. 

It Is within our power. 
We have to get the people 
out to vote and raise money 
for our candidates. I am go­
ing to personally get in­
volved with the Privacy 
fund and Hands Off Wash­
ington. 

I am also part of the 
Women's teadership Forum 
of the Democratic Notional 
Committee and I will keep 
up my mantra between now 
and election day, reminding 
that what the President did 
is wrong. 

SGN: The Democrats are 
taking the Gay/Lesbian 
vote for granted, as though 
they can count on our vote 
because we don't have any 
place else to go. The Repub­
licans certainly aren't very 
friendly right now. Is your 
resignation a statement that 
the Democrats have to stop 
taking us for granted, that 
they have to deliver? 

TP: It seems that we have 
to become more active than 
ever. We have to make sure 

thev pass the bill. We have 
to become even more in­
volved. We have to get this 
done through party politics, 
by electing people who have 
made these commitments. I 
do think they're taking us 
for granted. 

I'm trying to go to the 
Democratic National Con­
vention if that works out. I 
want to be part of the floor 
fight over same-gender mar­
riage to get that issue out 
there. 

SGN; On another issue, 
d o yo u have anything to say 
about the Seattle Times edi­
torial against same-gender 
marriage? 

TP: Yes I do. I've been 
complaining to the editorial 
board telling them how pa­
tronizing I thought it was— 
telling us to wait for twenty 
years for our civil rights. 
They have not responded to 
me. Nobody is answering 
their phones.' 

Follow Podlodwski's 
example and protest! 

Contact The White 
House and/or the Demo­
cratic National Committee 
to express your views on 
President's support of 
DOMA: 

• President Bill Clinton 
Attn: Ray Martinez, fax: 

202-456-7929. 
Marsh Scott, Deputy As-

slstant to the President: 
phone (202) 456-«257; fax 
202) 456-5558. 

• Democratic National 
Committee—Donald 
Fowler, national chair, or 
Christopher Dpdd, general 
chair; phone 202-863-8000; 
fax 202- 863-8174.T 



The Defense of Marriage Act Is Necessary Now 
(May 7,1996) 

The Defense of Marriage Act (DOMA) is a modest proposal. In large measure, it merely 
restates current law. Some may ask, therefore, if it is necessary. The correct answer is . . . it's 
essential, and it's essential now. A couple of examples will illustrate why: 

Same-Sex "Marriages" in Hawaii. Prompted by a decision of its State Supreme 
Court, Baehr v. Lewin, 852 P.2d 44, reconsideration granted in part, 875 P.2d 225 (Haw. 1993), 
the people of Hawaii are in the process of deciding if their State is going to sanction the legal 
union of persons of the same sex. After Hawaii's high court acted, the legislature amended 
Hawaii's law to make it unmistakably clear that marriage is available only between a man and a 
woman. Act of June 22,1994 (Act 217, §3), amending Hawaii Revised Statutes §572-1, but je 
issue still thrives in the courts, and a lower court may hand down a decision iater this year. 

If Hawaii sanctions same-sex "marriage", the implications will be felt far beyond Hawaii. 
Because Article FV of the U.S. Constitution requires every State to give "full faith and credit" to 
the "public Acts, Records, and judicial Proceedings" of each State, the other 49 States will be 
faced with recognizing Hawaii's same-sex "marriages" even though no State now sanctions such 
relationships. The Federal Government will have similar concerns because it extends benefits 
and privileges to persons who are married, and generally it uses a State's definition of marriage. 

DOMA. The Defense of Marriage Act does not affect the Hawaii situation. It does not 
tell Hawaii what it must do, and it does not tell the other 49 States what they must do. If Hawaii 
or another State decides to sanction same-sex "marriage", DOMA will not stand in the way. 

The Defense of Marriage Act does two things: First, it allows each State to decide for 
itself what legal effect it will give to another State's same-sex "marriages". This initiative is 
based on Congress' power under Article FV, section 1 of the Constitution to say what "effect" 
one State's acts, records, and judicial proceedings shall have in another State. Second, DOMA 
defines the words "marriage" and "spouse" for purposes of Federal law. Since the word 
"marriage" appears in more than 800 sections of Federal statutes and regulations, and since the 
word "spouse" appears more than 3,100 times, a redefinition of "marriage" or "spouse" could 
have enormous implication for Federal law. 

The following examples illustrating DOMA's importance are from Federal law, but 
similar situations can be found in every State. 

Veterans' Benefits. In the 1970s, Richard Baker, a male, demanded increased 
veterans' educational benefits because he claimed James McConnell, another male, as his 
dependent spouse. When the Veterans Administration turned him down, he sued, and the 
outcome turned on a Federal statute (38 U.S.C. § 103(c)) that made eligibility for the benefits 



contingent on his State's definition of "spouse" and "marriage". The Federal courts rejected the 
claim for added benefits, McConnell v. Nooner, 547 F.2d 54 (8th Cir. 1976), because the 
Minnesota supreme court had already determined that marriage (which it defined as "the state of 
union between persons of the opposite sex") was not available to persons of the same sex. Baker 
v. Nelson, 191 N.W.2d 185 (Minn. 191 \), dismissed for want of a substantial federal question, 
409 U.S. 810 (1972). 

If Hawaii changes its law, a Baker v. Nelson-type case based on Hawaiian law will create 
genuine risks to the Federal Government's consistent policy. The Defense of Marriage Act 
anticipates future demands such as that made in the veterans' benefits case, and it reasserts that 
the words "marriage" and "spouse" will continue to mean what they have traditionally meant 

Family and Medical Leave Act The Family and Medical Leave Act of 1993 
(FMLA), Pub. L. 103-3, 107 Stat. 6, requires that employees be given unpaid leave to care f r a 
"spouse" who is ill. 

Shortly before passage of the Act in the Senate, Senator Nickles attached an amendment 
defining "spouse" as "a husband or wife, as the case may be." That amendment proved essential 
when the regulations were written. 

When the Secretary of Labor published his proposed regulations, he noted that a 
"considerable number of comments " were received urging that the definition of "spouse " "be 
broadened to include domestic partners in committed relationships, including same-sex 
relationships. " However, the Nickles amendment precluded him from adopting an expansive 
definition of "spouse". The Secretary then quoted the Senator's remarks on the floor 

"* * * This is the same definition [of'spouse'] that appears in Title 10 ofthe United 
States Code (10 U.S.C. 101). Under this amendment, an employer would be required to 
give an eligible female employee unpaid leave to care for her husband and an eligible 
male employee unpaid leave to care for his wife. No employer would be required to grant 
an eligible employee unpaid leave to care for an unmarried domestic partner. This simple 
definition will spare us a great deal of costly and unnecessary litigation. Without this 
amendment, the bill would invite lawsuits by workers who unsuccessfully seek leave on 
the basis ofthe illness of their unmarried adult companions." 

"Accordingly, " continued the Secretary, "given this legislative history, the 
recommendations that the definition of 'spouse' be broadened cannot be adopted.n 60 Federal 
Register 2180, 2191-92 (Jan. 6, 1995) (emphasis added). 

The Family and Medical Leave Act is an excellent example of how a little anticipation in 
the Legislative Branch can prevent a far-reaching, even revolutionary, change in American law. 

[Prepared by the Office of Senator Don Nickles] 



SUMMARY AND ANALYSIS 
DEFENSE OF MARRIAGE ACT 

AS INTRODUCED ON MAY 7, 1996 
BY 

REPS. BOB BARR (GA), STEVE LARGENT (OK), JIM SENSENBRENNER (WI), SUE 
MYRICK (NC), ED BRYANT (TN), BILL EMERSON (MO), HAROLD VOLKMER (MO), 

IKE SKELTON (MO) 

The Defense of Marriage Act (DOMA) does two things. First, it provides that no State shall be 
required to give effect to a law of any other State with respect to a same-sex "marriage." Second, 
it defines the words "marriage'' and "spouse" for purposes of Federal law. 

The first substantive section of the bill is an exercise of Congress' power under the T.Tect" 
clause of Article IV, section I of the Constitution (the Full Faith and Credit Clause) to allow each 
State (or other political jurisdiction) to decide for itself whether it wants to grant legal status to 
same-sex "marriage." This provision is necessary in light of the possibility of Hawaii giving 
sanction to same-sex "marriage" under its state law, as interpreted by its state courts, and other 
states being placed in the position of having to give "full faith and credit" to Hawaii's 
interpretation of what constitutes "marriage." Although so-called "conflicts of law" principles do 
not necessarily compel such a result, approximately 30 states of the union are sufficiently alarmed 
by such a prospect to have initiated legislative efforts to defend themselves against any 
compulsion to acknowledge same-sex "marriage." 

This is a problem most properly resolved by invoking Congress' authority under the Constitution 
to declare what "effect" one State's acts, records, and judicial proceedings shall have in another 
State. Congress has invoked this authority recently on two other occasions: in the Parental 
Kidnaping Prevention Act of 1980, which required each State to enforce child custody 
determinations made by the home State if made consistently with the provisions of the Act; and 
in the Full Faith and Credit for Child Support Order Act of 1994, which required each State to 
enforce child support orders made by the child's State if made consistently with the provisions 
of the Act. 

The second substantive section of the bill amends the U. S. Code to make explicit what has been 
understood under federal law for over 200 years: that a marriage is the legal union of a man and 
a woman as husband and wife, and a spouse is a husband or wife of the opposite sex. The 
DOMA definition of marriage is derived most immediately from a Washington state case from 
1974, Singer v. Hara. which is included in the 1990 edition of Black's Law Dictionary. More 
than a century ago, the U. S. Supreme Court spoke of the "union for life of one man and one 
woman in the holy estate of matrimony." Murphy v. Ramsey. 114 U.S. 15, 45 (1885). 

DOMA is not meant to affect the definition of "spouse" (which under the Social Security law, 
for example, runs to dozens of lines). It ensures that whatever definition of "spouse" may be 
used in Federal law, the word refers only to a person of the opposite sex. 
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The Defense of Marriage Act 
(May 7,1996) 

The Defense of Marriage Act (DOMA) is short, and it does just two things: 

• It provides that no State shall be required to give effect to a law of any other State with 
respect to a same-sex "maniage". 

• It defines the words "marriage" and "spouse" for purposes of Federal law. 

Section 1 of the bill gives its title, the "Defense of Marriage Act". 

Section 2 allows each State (or other political jurisdiction) to decide for itself with 
respect to same-sex "mamage". Section 2 of the bill will add a new section to Title 28, United 
States Code, as follows: 

"Sec. 1738C. Certain acts, records, and proceedings and the effect thereof 

"No State, territory, or possession of the United States, or Indian tribe, shall be required 
to give effect to any public act, record, or judicial proceeding of any other State, 
territory, possession, or tribe respecting a relationship between persons ofthe same sex 
that is treated as a marriage under the laws of such other State, territory, possession, or 
tribe, or a right or claim arising from such relationship. " 

This section of the bill is an exercise of Congress' powers under the "Effect" clause of 
Article IV, section 1 of the Constitution, which reads, "Full Faith and Credit shall be given in 
each State to the public Acts, Records, and judicial Proceedings of every other State. And the 
Congress may by general Laws prescribe the Manner in which such Acts, Records and 
Proceedings shall be proved, and the Effect thereof." [Emphasis added.] 

Precedents. Congress has legislated before with respect to full faith and credit. The 
general provisions, 28 U.S.C. §§1738 & 1739, go back to the earliest days of the Republic. Act 
of May 26,1790,1 Statutes at Large, chap. XI. More recently, Congress has reinvigorated its 
powers under Article FV of the Constitution by enacting— 

• the Parental Kidnaping Prevention Act of 1980, Public Law 96-611, 94 Stat. 3569, 
codified at 28 U.S.C. §1738A (each State required to enforce child custody 
determinations made by home State if made consistendy with the provisions ofthe Act); 

the Full Faith and Credit for Child Support Orders Act [of 1994], Pub. L. 103-383, 108 
Stat. 4064, codified at 28 U.S.C. §1738B (each State required to enforce child support 
orders made by the child's State if made consistendy with the provisions of the Act); and 
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the Safe Homes for Women Act of 1994, Pub. L. 103-322, title IV, §40221(a), 108 Stat. 
1930, codified at 18 U.S.C. §2265 (full faith and credit to be given to protective orders 
issued against a spouse or intimate partner with respect to domestic violence). 

Section 3 contains definitions. It will amend Chapter 1 of Title 1 of the United States 
Code by adding the following new section: 

"§7. Definition of 'marriage* and 'spouse' 

"In determining the meaning of any Act of Congress, or of any ruling, regulation, 
or interpretation of the various administrative bureaus and agencies ofthe United 
States, the word 'marriage' means only a legal union between one man and one 
woman as husband and wife, and the word 'spouse' refers only to a person of the 
opposite sex who is a husband or a wife." 

Section 3 merely restates the current understanding. The text reaffirms what Congress 
and the executive agencies have meant for 200 years when using the words "marriage" and 
"spouse" — a marriage is the legal union of a man and a woman as husband and wife, and a 
spouse is a husband or wife of the opposite sex. 

Most of section 3 borrows directly from the current United States Code. The introductory 
phrases are taken from sections 1 and 6 of Title 1, and the definition of spouse is taken from 
paragraph 31 of section 101, Title 31. The current Code does not contain a definition of 
mamage, presumably because Americans have known what it means. Therefore, the definition 
of marriage in DOMA is derived most immediately from a Washington State case. Singer v. 
Hara, 522 P.2d 1187, 1191-92 (Wash. App. 1974), and this definition has now found its way into 
Black's Law Dictionary (6th ed. 1990). There are many similar definitions, both in the 
dictionaries and in the cases. For example, more than a century ago the U.S. Supreme Court 
spoke of the "union for life of one man and one woman in the holy estate of matrimony." 
Murphy v. Ramsey, 114 U.S. 15,45 (1885). 

Note that "marriage" is defined, but the word "spouse" is not defined but refers to. This 
distinction is used because the word "spouse" is defined at several places in the Code to include 
substantive meaning (e.g.. Title II of the Social Security Act, 42 U.S.C. §§416(a), (b), & (f), 
contains a definition of "spouse" that runs to dozens of lines), and DOMA is not meant to afifect 
such substantive definitions. DOMA is meant to ensure that whatever substantive definition of 
"spouse" may be used in Federal law, the word refers only to a person of the opposite sex. 

[Prepared by the Office of Senator Don Nickles] 
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REPORT EXPOSES EXTREMISTS' ORCHESTRATION OF ANTI-GAY MARRIAGE 
LEGISLATION 

'An Eleaion-Year Strategy to Score Points Against Gay Men and Lesbians,' HRC Says 

WASHINGTON - Religious political 
extremists have orchestrated the introduaion of 
anti-gay marriage bills in at least 33 state 
legislatures and the U.S. Congress in an 
election-year strategy to score political points 
against gay men and lesbians, according to the 
Human Rights Campaign. 

HRC, the largest national lesbian and 
gay political organization, issued a report today 
on gay marriage to coincide with the unveiling 
of the first federal bill to ban same-sex marriage. 
That measure is being sponsored by Reps. Bob 
Barr, R-Ga., and Steve Largent, R-Okla. 

"This is a calculated national assault on 
the lives of lesbian and gay people," HRC 
Executive Director Elizabeth Birch said at a 
news conference today. "Religious political 
extremists are using this issue as an eleaion year 
baseball bat to bash gay Americans and score 
political points. These eleaed leaders are 
supposed to be focusing on the business of the 
country. Don't they have anything better to do 
than fixate on divisive social issues?" 

Daniel Zingale, HRC's political 
director, noted that the bills are unnecessary 
and may be unconstitutional. 

"All these bills are being positioned as 
pre-emptive strikes against the possibility that 

the state of Hawaii may soon legalize same-sex 
marriage," Zingale said. "However, Hawaii is 
unlikely to approve same-sex marriage for at 
least two years, so these states are legislating 
against a non-existent institution. Plus, they 
may violate the 'full faith and credit clause' of 
the U.S. Constitution." 

HRC released copies of its report, 
"Wedded to Intolerance," which exposes the 
false and defamatory rhetoric being used by 
religious political organizations as they spread 
these bills from statehouse to statehouse, and 
attempt to inject this issue into the presidential 
campaign. To date, eight states have passed laws 
that would ban marriage between people of the 
same sex. They are: Alaska, Arizona, Georgia, 
Idaho, Kansas, Oklahoma, South Dakota and 
Utah. Anti-gay marriage legislation remains 
pending in eight states, and measures were 
defeated, withdrawn or killed in 17 states. 

Among the report's key findings is that 
the overall anti-gay marriage strategy was 
hatched at a meeting in January of religious 
political extremists. That meeting included 
many of the same religious political leaders who 
were involved in crafting and introducing anti-
gay ballot initiatives. 

"Since most of the discriminatory ballot 
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initiatives failed, these extremists went hunting 
for a new way to scapegoat gay men and 
lesbians," Birch said. "This is just a new 
manifestation of the same hateful tactics they 
have used in the past." 

Also, Jay Sekulow, an anorney affiliated 
with Pat Robertson's Christian Coalition, has 
admitted in several public forums that his 
mission this year is to see anti-gay marriage bills 
introduced in all 50 state legislatures, according 
to the report. 

Finally, HRC found that coordinated 
messages have emerged in the nationwide 
campaign to pass laws restriaing marriage. 

A primary tactic is to mischaraaerize 
gay marriage as an attack on heterosexuals and 
on traditional marriage and family. 

A secondary message is to claim that 
legalizing gay marriage opens the door to absurd 
pairings or multi-person unions. 

A third line of argument tries to link gay 
marriage to the spread of HIV and AIDS and 
plays upon the unfounded stereotype that gay 
people are incapable of long-term relationships. 

The Human Rights Campaign is the 
largest national lesbian and gay political 
organization, with members throughout the 
country. It effectively lobbies Congress, 
provides campaign support and educates the 
public to ensure that lesbian and gay Americans 
can be open, honest and safe at home, at work 
and in the community. 

-30-
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Hating gays 
Dole seeking votes 

A S A SURE-FIRE way to grab 
votes in the November election, 
GOP presidential contender Bob 

Dole is pandering to the hostiKly nnDians 
. of Americans feel toward homosexuals. 

. Sen. Dole, R-Kahsas, introduced a bill 
in the IIS. Senate, to oudaw gay mar-

i riages — one of his final acts before his 
vi surprise, resignation from the US. Sen-, 
-ate. It was a dear attempt to cash in on 

•i: America's prejudice against "deviates.* 
Appealingtohjgotiyisatried-and-tiue 

way to gain political power In segrega­
tion days, Dixie politicians won election 
byplary^iqMQwbtebosti^to 

. In Germany in thie 1930s, Hitler, rose by 
exploiting papular dislike for Jews. De­
nouncing minorities to get votes is 

. ' known as demagtigueiy. 

.. Human rights evolve slowly Society 
takes a while to accept changes. Cen̂  
tunes ago, homosexuals were put to 
'̂death.-A generatipn agô  they were 
locked in prison. Gradually, grudgingly, 

' society came to tolerate the notion of 
consenting gay adults living together as 

• committed couples, without marriage. 
• • • A generation from now, gay mar-
• riages probably will be common and 
•'. hanfly noticed. By tiien, courts litah^wfll 

have established that all people have a 
right to mam'—not just "straight* peo­
ple. But today, old prejudice remains 
istrong, especially in the so^alled "ret 
gious right." 

Dole is far behind in campaign polls. 
He knows that his onfy chance for eleo 

' . tion will be to capitalize on an emotional 
topic that makes him seem the cham­
pion of the majority, and ranks President 

. • Clinton with a hated minority. 
Dole intends to wage cultural war on 

Bill Qinton, and to use homophobia ns 
; one of main weapons," says John 
i Heflem&nn, a columnist for Wired mag-

It's disheartening to watch 
Republicans try to win the 

November election by 
demonizing the small ratio of 

Americans who have a 
different sexual orientation. 

azme. 
Other right-wingers in Congress are 

joining the fray. Rep. Robert Doman, R-
Calif. — who once came to Chariest on 
to help lead the historic fundamentalist 
uprising against "godless" textbooks — 
has introduced another bUi to ban gays 
ham the militaiy. 

Candace Gingrich, the gay half-sister 
of Rep. Newt Gingrich, R-Ga., held a 
news conference Tuesday and said: 

"1 am here today to simply call on my 
brother to stop this congressional gay-
bashing — before intolerance becomes 
the legacy of the 104th Congress." 

She added: 
"Sen. Dole is taldng the bait of reli­

gious political extremists who are trying 
to inject this anti-maniage issue into the 
heat of the presidential campaign." 

White House press secretaiy Mike 
McCurry said Tuesday that Republicans 
hope to create a "wedge issue" that wfll 
"provoke hostility toward gays and les­
bians" in the 1996 campaign. 

It's disheartening to watch Republicans 
tiy to win the November election by de­
monizing the small, ratio of Americans 
who didnt ask to be different, but some­
how acquired a variant sexual orienta­
tion. 

\\% wish this issue oould be left to 
•courts to decide — but that's too much 
to ask in an election year, when preju­
dice can swing man&- votes. 
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Lambda Legal Defense 
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Fund, Inc. 
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666 Broadway. 12th Floor 
NewYork, NY 10012 
212/395-8585 (voice) 
212/995-23C6 (fax) 

FROM: Evan Wolfson 
Director of the Marriage Project 
Lambda Legal Defense & Education Fund 

Michael F. Melcher 
Cooperating Attorney 1 

RE: Constitutional and Legal Defects i n H.R. 
33 9 6 and S. 1740, the Proposed Federal 
Legislation on Marriage and the 
Constitution 

DATE: May 13, 1996 

This is a preliminary memorandum on the possible 
legal ramifications of current proposals to have the federal 
government bar and subvert the recognition of selected 
lawful marriages, something never done before in U.S. 
history. 2 

SUMMARY 
The proposed b i l l s (H.R. 3396 and S.1740) have two 

key provisions: (I) exempting interstate recognition of 
selected lawful marriagee from the constitutional command of 
f u l l f a i t h and credit, and (2) creating a federal d e f i n i t i o n 
of marriage so as to distinguish among lawful marriages. 
The attempt to circumvent the Constitution's provision for 
interstate f u l l f a i t h and credit, and the unprecedented 
federal intrusion into the law of marriage, get the role of 
the federal government wrong i n both directions. I f passed, 
the b i l l s would create a "house divided" i n which many 
Americans would not know from day to day, state to state, or 
agency to agency, whether they are legally married or not. 
The Constitution doee not permit this violence to i t s 
federal-state balance, or the injury these b i l l s would 
i n f l i c t upon r e a l - l i f e , lawfully married couples. 

1 Associate, Davis Polk & Wardwell. 

2 This memorandum should be read together with the 
Lambda Legal Defense & Education Fund "Summary of Legal 
Issues" (March 20, 1996) (available from Lambda). 

Lambaa Legal Defense and Education Fund is a national organization committed to achieving full recognition of the civil rights ot 
lesbians, gay men and peopla with HIV/AIDS, through impact litigation, edjcation and public policv work. 



a a y - 1 1 m 4:;:5PM LAMS DA LEGAL DFNS 21 2-995-2306 5?33 

I . THE ATTEMPT TO CIRCUMVENT FULL FAITH AND CREDIT IS 
UNPRECDENTED, UNWISE, AND UNCONSTITUTIONAL. 

"No state, t e r r i t o r y , or possession of the United 
States, or Indian tri b e , shall be reguired to give 
effect to any public act, record or j u d i c i a l 
proceeding of any other State, t e r r i t o r y , 
possession, or tr i b e respecting a relationship 
between persons of the same sex that is treated as 
a marriage under the laws of such other State, 
t e r r i t o r y , possession, or tr i b e , or a right or 
claim arising from such relationship". 

- H.R. 3396 

The Constitution contains several federalist 
provisions intended to make the United States one nation. 
One such provision is Art i c l e IV, section 1, the " f u l l f a i t h 
and credit" clause.3 The "very purpose" of the f u l l f a i t h 
and credit clause was "to alter the* status of the several 
states as independent foreign sovereigncies, each free to 
ignore obligations created under the laws or by the j u d i c i a l 
proceedings of the others, and to make them integral parts 
of a single nation." 4 As the Supreme Court has explained, 
i t is a Constitution we are expounding --a constitution 
which i n no small measure brings separate sovereign states 
into an integrated whole through the medium of the f u l l 
f a i t h and credit clause..1,5 

The f u l l f a i t h and credit clause is intended to 
promote national unity, to assure that people (including 
lawfully married couples) can move throughout the country 
without being stripped of their legal rights, and to help 
Americans avoid repeated and burdensome l i t i g a t i o n and 
r e l i t i g a t i o n of settled issues or established legal 
status.0' As Supreme Court Justice Robert Jackson stated i n 
1945, "the policy ultimately to be served in application of 

3 A r t i c l e IV, section 1 of the Constituticn states 
that "Full f a i t h and credit shall be given i n each state to 
the public acts, records., and j u d i c i a l proceedings of every 
ether scate. And the Congress may by general laws prescribe 
the manner in which such acts, records and proceedings shall 
be proved, and the effect thereof." 

4 Williams v. North Carolina, 317 U.S. 267, 29S 
(1942), quoting Milwaukee County v. White Co., 296 U.S 268 
276-277. 

5 Williams, 317 U.S. at 302-303. 

6 Sutton v. Lieb, 342 U.S. 402 (1952). 
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the qlause is the federal policy of 'a mere perfect union' 
of our legal systems."7 

A. Pecause Congress dees not have the power to 
l i m i t f u l l f a i t h and credit, the proposed 
statutes are unconstitutional. 

The Constituticn provides a role for Congress i n 
assuring the f u l l f a i t h and credit to be granted by states 
to the acts, records and j u d i c i a l proceedings of sister 
states.' Although legal coimnentatora and Supreme Court 
justices have occasionally mentioned this power ir. passing, 
Congress has rarely -- indeed, v i r t u a l l y never acted on 
i t s authority. In fact, the two principal pieces of 
implemanting le g i s l a t i o n date back to 1790 and 1604. 

The f i r s t provides for ways to authenticate acts, 
records and j u d i c i a l proceedings, and repeats che 
constitucional injunction that such acts, records and 
j u d i c i a l proceedings of the states are entitled to f u l l 
f a i t h and credit i n other states, as well as by the federal 
government.5 The second provides methods of authenticating 
non-judicial records, 1 0 Each eerved a true " f u l l f a i t h and 
credit" purpose, i.e., promcting and f a c i l i t a t i n g 
uniformity. 1 1 

7 Justice Robert Jackson, "Full Faith and Credit --
the Lawyer's Clause of the Constitution," 45 Columbia L. 
Rev. 1, 27 (1945). 

6 "Congress may by general laws prescribe the manner 
in which such acts, records and proceedings shall be proved, 
and the effect thereof." Art. IV, section 1. 

5 28 U.S.C.A. § 1738. Prior to a 194B amendment, 
the statute addressed f u l l f a i t h and credit only as regards 
records and j u d i c i a l proceedings. 

i 0 28 U.S.C.A. § 1739. 

11 Professor Lea Brilmayer explains that the proper 
analysis i s not whether a b i l l i n any respect l i m i t s " f a i t h 
and credit," but whether the purpose is to promote f a i t h and 
credit. In her words, i f the result cf an enactment would 
be to leave only a "proper subset" of acts, records, and 
judgments receiving f u l l f a i t h and credit (rather than 
having the effect of according f a i t h and credit to X, while 
leaving out Y), then i t is unconstitutional; such an 
enactment would not sex-ve the purpose of giving effect to 
f u l l f a i t h and credit, but rather would be an attempt to 
erode f u l l f a i t h and credit without a net gain in 
uniformity. Such an enactment ~- and the proposed statutes; 
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Since 18 04, Congress has passed only two pieces of 
implementing legislation: 28 U.S.C.A, § 1739A, the Parental 
Kidnapping Prevention Act of 1980 ("PKPA"), which provides 
that custody determinations of a state shall be enforced i n 
different states, and 28 U.S.C.A. § 1738B, "Full Faith and 
Credit for Child Support Orders" (1994). Although Senator 
Nickles, the sponsor of S.174 0, suggests that the PKPA gives 
a precedent for his b i l l , neither the 1980 and 1S94 laws, 
nor the original enactments, purported to l i m i t f u l l f a i t h 
and credit; to the contrary, each of these statutes 
reinforced or expanded the f a i t h and credit given to state 
law.12 

The plain meaning of the constitutional provision 
i t s e l f is that Congress can enact "supplementary and 
enforcing" legislation, but only where i t has an actual and 
legitimate " f u l l faich and credit" purpose as a whole.13 

Congress has never before sought to abridge the mandate of 
the f u l l f a i t h and credit clause, and, in fact, lacks the 
power to do so. Congress can neither circumvent f u l l f a i t h 
and credit, nor attempt to make the second sentence of 
Articl e IV, section 1 swallow the clear and central mandate 
of the f i r s t sentence.1* 

are the perfect example -- would be an improper attempt, by 
Congress to poach on another substantive area of law (i.e3 
domestic relations) in the guise of enforcing f u l l f a i t h and 
credit. 

1 2 Subsequent case law has established that the PKPA 
neither l i m i t s f u l l f a i t h and credit, nor establishes any 
kind of federal cause of action i n child custody,- rather, 
the PKPA f a c i l i t a t e s parties's enforcement of judgments from 
state to state. Senator Nickles's a b i l i t y to cite only the 
PKPA ae a "precedent" for his proposed legislation thus i n 
fact further underscores i t s unconstitutionality. 

1 5 Corwin, "The Full Faith and Credit Clause," 81 U. 
Penn. L. Rev. 371, 373-74 (1933). 

'* See Freund, "Chief Justice Stone and the Conflict 
of Laws," 59 Harv. L.Rev. 1210, 1229-30 (1946). See also 
Thomas v. Washington Gas Light Co., 448 U.S. 261, 272 n.18 
(198 0) ("while Congress clearly has the power to increase 
the measure of f a i t h and credit that a State must accord to 
the laws or judgments of another State, there is at least 
some question whether Congress may cut back on the measure 
of f a i t h and credit recjuired by a decision of this Court-"). 

Moreover, even under Brilmayer's more limited, less 
stringent formulation, i t is clear that Congress lacks power 
to do what i t is seeking to do here: a r b i t r a r i l y abolish 
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Prior to the b i l l s introduced last week, nearly 
a l l proposals for applying the powers authorized i n thfe 
Constitution have focused on expanding or assuring f a i t h and 
credit. 1 5 The occasional p o l i t i c a l e f f o r t to introduce 
legislation that would have limited f u l l f a i t h and credit 
(arising, h i s t o r i c a l l y , most often during past controversy 
over c i v i l divorce) have consistently f a i l e d . " 

Because of this clear understanding throughout our 
history, and thanks to Congress's proper constitutional 
restraint (at least prior to the proposed b i l l s ) , the 
Supreme Court has never had to scrutinize Congress's power 
under the clause. 1 7 Called upon tc review the 
constitutionality of legislation such as that proposed here, 
the Supreme Court would undoubtedly strike i t down as 
inconsistent with the s p i r i t , plain meaning, intent, and 
history of the Constitution. 

In short, the proposed statute represents an 
attempt to subvert the requirements of the f u l l f a i t h and 
credit clause. Any such change in the meaning of the 
Constitution requires a constitutional amendment, not an 
abrupt election-year act of Congress.28 

f a i t h and credit, for a subset of lawful acts, records, and 
j u d i c i a l proceedings, without any legitimate federalist 
purpose of uniformity. 

1 3 See, e.g., Cook, "Powers of Congress under the 
Full Faith and Credit Clause," 28 Yale L.J. 421 (1918-19).. 
As outlined by Professor Cook, Congress has the potential 
power to provide (i) service i n other states of state 
process i n c i v i l suits; ( i i ) the direct enforcement of state 
judgments in other states; ( i i i ) for legislation compelling 
states to enforce judgments of other states by rendering new 
judgments,- and (iv) compulsory recognition by the states of 
rights created bv legislative acts of other states. Id. at 
428-434. 

15 See noce 27, i n f r a . 

1 7 See, e.g., Williams, 317 U.S. at 303; Scherrer v, 
Scherrer, 334 U.S. 343 (1948). 

18 The b i l l s also run afoul of the requirement that 
Congress's enactments i n furtherance of the f u l l f a i t h and 
credit command be in the form of "general" laws. The fact 
that the b i l l s single out marriage, their f a c i a l 
discrimination based on sex, and t h e i r impact and purpose i n 
creating a disadvantaged caste of lawfully-married people 
based on their sexual orientation a l l make then far from 
"general." An additional constitutional defects arises from 
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B. Because the Supreme Court has already 
c l a r i f i e d r.hat the mandate of f u l l f a i t h and 
cr e d i t extends beyond the scope of the 
proposed statutes, they are un c o n s t i t u t i o n a l . 

The f u l l f a i t h and c r e d i t clause i s s e l f -
executing. 1 9 Congress obviously may net rewrite the clause 
and i t s reach without a c o n s t i t u t i o n a l amendment, nor i s i t s 
power exclusive,- i t i s shared with the Supreme Court, and 
bounded by Court holdings. , 0 Although the Supreme Court 
has not yet passed on the manner i n which marriages pe_r se 
are e n t i t l e d to f u l l f a i t h and c r e d i t , 2 1 the proposed 

the the vagueness of the proposals, t a r g e t i n g any ''act, 
record, or j u d i c i a l proceeding ... respecting a r e l a t i o n s h i p 
between persons of same sex that i s treated as. a marri^gre. . . 
or a r i g h t or claim a r i s i n g from such r e l a t i o n s h i p . " Yet 
another defect l i e s i n t h e i r p o t e n t i a l interference with 
r i g h t s of Indian t r i b e s and native Hawaiians established by 
tr e a t y and customary law. 

l s Justice Jackson, 45 Columbia L. Rev. at l l . 

2 0 See, e.g. Thomas, 448 U.S. at 272 n.18 ( " i t i s 
quite clear that Congress' power i n t h i s area i s not 
exclusive, f o r t h i s Court has given e f f e c t to the Clause 
beyond that required by implementing l e g i s l a t i o n " ) . 

1 1 Lawfully-performed c i v i l marriages q u a l i f y f o r 
recognition under each prong of the F u l l Faith and Credit 
Clause, partaking as they do of each of elements of the 
three enumerated categories (public acts, records, and 
j u d i c i a l proceedings): 

(1) The creation or a marriage i s a "public Act" both 
because i t occurs pursuant to a st a t u t o r y scheme, and i s 
performed i n most states by a public or legally-designated 
o f f i c i a l , and because the marriage i s i t s e l f an act --a 
res, a thing or status i t s e l f created by a state (which thus 
acts); 

(2) The marriage c e r t i f i c a t e ia tha "Record" of that 
res, recording (with delineated lagal e f f e c t ) that a 
marriage has been v a l i d l y contracted, that the spouses have 
met the q u a l i f i c a t i o n s of the applicable marriage statutes, 
that they have l a w f u l l y consented, and that they have duly 
become l e g a l l y "married." (Along w i t h marriage 
c e r t i f i c a t e s , analogous public records of even lesser 
consequence, ranging from b i r t h c e r t i f i c a t e s t o automobile 
t i t l e s , have been accorded f u l l f a i t h and c r e d i t ) ; and 
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statutes would contradict standards set by a host of Supreme 
Court rulings on the reach of the f u l l f a i t h and credit 
clause. 3 2 

For example, the b i l l s subvert the Court's 
longstanding holdings on f a i t h and credit for judgments, the 
most frequent context for issues of f a i t h and credit i n 
matrimonial relations. The Supreme Court f i r s t recognized 
f u l l f a i t h and credit for judgments i n 1813, Mills v. 
Durvee, 7 Cranch 481 (U.S. 1813), and i n the succeeding 183 
years has regularly restated i t s position. States have 
v i r t u a l l y no discretion to deny f u l l f a i t h and credit to 
judgments. Restatement Second Conflict of Laws, § 103. 
Cases have established that even judgments arising from 
causes of action that could not be brought i n the forum 
state must be recognized. 2 i The Court has again and again 
c l a r i f i e d that the clause has this reach. 

And yet, even in terms cf judgments alone, the 
proposed statute would upset the rule of law, repeated i n 
scores of decisions, that judgments are valid everywhere. 
The proposed statute, therefore, is unconstitutional 
because, i n this case, the Congress is not simply seeking to 
reverse a Supreme Court interpretation of a statute, but 
rather the Supreme Court's long-settled interpretation of 
the Constitution i t s e l f , which can only be changed by 
amendment. 

Furthermore, the Court has made clear that, when 
asked to recognize an u n f u l f i l l e d or general right or duty 

(3) Finally, celebrating a marriage i s arguably a 
"j u d i c i a l proceeding" i n at least thoee sixteen states in 
which judges, court clerks, or justices of the peace 
o f f i c i a t e . Perhaps more important, marriage partakes of 
important elements of a "judgment," the state "act" or 
"j u d i c i a l Proceeding" that has received with least question 
the greatest " f u l l f a i t h and credit" from the Supreme Court, 

No court, including the Supreme Court, has held to the 
contrary; several courts have so held. For a f u l l e r 
discussion and underlying authorities, see Lambda Legal 
Defense & Education Fund "Summary of Legal Issues" (March 
20, 1996) (available from Lambda). 

1 2 See, e.g., Thomas, 448 U.S. at 258 n. 18. See 
also Reynolds, "The Iron Law of Full Faith and Credit," 53 
Maryland L.Rev. 412 (1994). 

2 3 See, e.g., Fauntleroy v. Lum, 210 U.S. 230, 237 
(1908); Williams, 317 U.S. at 294; Scherrer, 334 U.S. at 
3 54. See also Restatement Second Conflicts of Laws, § 117. 
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based on another state's statute or case law, states may 
weigh competing interests before deciding which rule of law 
to apply. But, when state acts, records, or j u d i c i a l 
proceedings have been applied to the facts of a particular 
case to determine the rights, obligations, or status of 
specific parties, the other states must give those acts, 
records, or proceedings the same effect they would have at 
home. Once the status has been created, the judgment 
render&d, the record recorded, and rights established, the 
f u l l f a i t h and credit clause makes other state's legal 
regimes immaterial (because they are not at issue). What is 
then at stake i s the protection of the partners, t h e i r 
expectations, th e i r res, and the acts taken i n reliance on 
state law by t h i r d parties." 

Since a c i v i l marriage whether as a 
ce r t i f i c a t e , an act, or a judgment-like res -- f a l l s into 
the category of such adjudications or creations, there i s no 
appropriate policy "balancing11 regarding recognition. Fu l l 
f a i t h and credit must be granted under the clause i t s e l f , 
and Congress may not v i t i a t e that central command, short of 
an amendment to the Constitution i t s e l f . 2 5 

See, e.g., Hughes v. Fetter, 341 U.S. 609, 611 
(1951) , The issue in Hughes was whether Wisconsin could 
under i t s wrongful death statute deny a cause of action to 
the estate of an I l l i n o i s descendant, where I l l i n o i s law 
would have permitted the suit. The court noted that " i f the 
same causs of action had previously been reduced to 
judgment, the f u l l f a i t h and credit clause would compel the 
courts of Wisconsin to entertain an action to enforce i t " 
without balancing any policy interests. 341 U.S. at 612 
n.4 . 

2 5 Even were the Supreme Court ultimately to conclude 
that c i v i l marriagee do not constitute acts, records, or 
ju d i c i a l proceedings, and are not otherwise subject to f u l l 
f a i t h and credit, i t is clear that Congress cannot 
unilaterally attempt to usurp that determination by an end-
run around the f u l l f a i t h and credit clause (especially not 
through a selective measure that on i t s face discriminates 
between lawful marriages). 

Ironically, the r e l i g i o u s - p o l i t i c a l extremist groups 
behind these b i l l s are busily pushing anti-marriage-
recognition l e g i s l a t i o n in state legislatures, presumably 
believing that they already have a l l the authority they need 
under current f a i t h and credit law. See "Wedded to 
Intolerance: Extremists Lead Nationwide Assault on the Lives 
of Lesbian and Gay People," Human Rights Campaign, May 8, 
1996 (documenting organized e f f o r t behind the anti-marriage 
backlash legislation proposed i n Congress and the states) . 

8 
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C. Because the propoafed statutes would 
nationalize domestic relations, shattering 
h i s t o r i c a l predecent, they are 
unconstitutional, 

Without exception, domestic relations has been a 
matter of state, not federal, concern and control since the 
founding of che Republic. 2 6 I t is well established that 
"there is no federal law of domestic relations." De Svlva 
v. Ballentine, 351 U.S. 570, 580 (1956). See also In re 
Burrus. 136 U.S. 566 (189C) ("The whole subject of the 
domestic relations of hueband and wife, parent and child, 
belongs to the laws of the states, and not tc the laws of 
the United States."). See also Section I I (1), i n f r a . 

As a result, Congress has never before passed 
iegislation dealing purely with domestic relations issues, 
especially marriage. Federal courts maintain no 
j u r i s d i c t i o n over domestic relations issues. For example, 
despite similar p o l i t i c a l agitation and congressional 
grandstanding at other points i n our nation's history, there 
is no federal divorce law. Nor, even with the PKPA cited by 
Senator Nickles as a "precedent" for his proposed b i l l , has 
there been any attempt to create federal j u r i s d i c t i o n over 
child custody. 

In fact, prior to this election year, every 
attempt to nationalize domestic relations, whether through 
constitutional amendment or act of Congress, has been 
rebuffed as an unconstitutional or ill-advised intrusion of 
the federal government into an area l e f t to the states. 2 7 

To date, b i l l s purporting to deny recognition to prospective 
lawful marriages of same-sex couples have been adopted i n 
eight states, and rejected i n seventeen, with several more 
s t i l l pending. 

2 6 Scherrer, 334 U.S. at 362, (Frankfurter, J., 
dissenting); Ankenbrandt v. Richards, 112 S.Ct. 2206 (1992) 
(no subject matter j u r i s d i c t i o n i n federal courts for 
domestic relations cases). 

2 7 As former Justice Frankfurter explained i n his 
Scherrer dissent, 334 U.S. 343, the f i r s t constitutional 
amendment to allow Congress to have authority over domestic 
relations was proposed (and rejected) in 1384. Through 
1948, seventy similar amendments were proposed, prompted by 
an analogous national controversy over whether to allow 
c i v i l divorce. Supra, at note 16. A l l such proposals 
failed , and, after a period of needless (and untenable) 
uncertainty, i n which Americans l i t e r a l l y did not know from 
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i n t h i s area, the proper role of the federal government i s 
simply to permit people and t h e i r families to t r a v e l , and 
businesses and others t o function, throughout the country 
- with c e r t a i n t y and respect, and without d i s c r i m i n a t i o n . 

The proposed statutes thus have r a d i c a l 
implications f a r more vast even than stymieing i n t e r s t a t e 
recognition of same-sex couples' law f u l c i v i l marriages. 
Under the guise of protecting states' i n t e r e s t s , the 
proposed statutes would i n f r i n g e upon state sovereignty and 
e f f e c t i v e l y t r a n s f e r broad power to the federal government. 
Departing from the r e s t r a i n t i t has shown since i t s l a s t 
s i g n i f i c a n t f u l l f a i t h and c r e d i t l e g i s l a t i o n i n 1804, 
Congress would be s e t t i n g a precedent; i t could e a s i l y act 
again t c disregard the i n t e r e s t of p a r t i c u l a r states by 
s e t t i n g f o r t h c r i t e r i a f o r f u l l f a i t h and c r e d i t t h a t would 
have implications i n any number of areas -- e.g., divorce, 
c h i l d custody, adoption, gambling and abortion. 

There i s no guarantee that such future statutes 
would have e f f e c t s that are e i t h e r "conservative" or 
" l i b e r a l ; " rather, they would be inherently p o l i t i c a l and 
would e f f e c t i v e l y t r a n s f e r power from the states t o 
Congress.29 This unprecedented tr a n s f e r of power t o the 
federal government would be a dangerous, and especially 
i r o n i c , legacy of the self-proclaimed " p r o - l o c a l - c o n t r o l " 
104th Congress. 

D. The proposed statutes would make e x i s t i n g law 
inconsistent and disorderly, creating an untenable 
legal and p r a c t i c a l s i t u t a t i o n f o r l a w f u l l y -
married couples .and others. 

The proposed statutes would clash w i t h and 
contradict e x i s t i n g l e g i s l a t i o n . Although the e x i s t i n g 
statutes that implement f u l l f a i t h and c r e d i t do not r e f e r 
d i r e c t l y to marriage, marriage and the incidents thereof are 
e n t i t l e d to f u l l f a i t h and c r e d i t as acts, records or as a 

state to state whether they were l e g a l l y married {or 
divorced) or not, the U.S. Supreme Court c l a r i f i e d that 
l a w f u l determinations as to m a r i t a l status, through divorce, 
must be respected throuahout the country. E.g., Cook v. 
Cook, 342 U.S. 126 (19S1J . 

311 Faith and c r e d i t i s a two-way s t r e e t . Where f a i t h 
and c r e d i t i s weak, states are not required to recognize the 
law of other states but at the same time f i n d i t d i f f i c u l t 
to have t h e i r own laws respected elsewhere. Where f a i t h and 
c r e d i t i s strong, states must recognize the law of other 
states but are also more l i k e l y to have t h e i r own law 
respected. 

10 
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judgment-lilt-s res. For example, i f Pat and Chris are 
married i n Hawaii, they can be divorced i n Hawaii, but also 
in any other state. Divorce is a judgment that i s already 
granted f u l l f a i t h and credit. 2 9 Determinations on 
adoption, child custody and child support, a l l of which are 
as relevant to same-sex married couples as to other married 
couples, are also judgments that are already granted f u l l 
f a i t h i n credit. Inheritance law adjudicates judgments. 
Authenticated b i r t h certificatae are considered public 
records tc which f u l l f a i t h and credit must be given. The 
proposed statutes would c a l l a l l of these into guestion. 

The result of l i m i t i n g f u l l f a i t h and credit 
pursuant to the proposed statutes would thus be a legal and 
practical nightmare, whereby at least some Americans would 
in effect have to get a "marriage visa" stamped when they 
cross a state border, or where they (or their parents) would 
be simultaneously married and unmarried in different reaches 
of the country. Such a situation is simply untenable, both 
in terms of federalism and the meaning and expectations 
around marriage, i t s e l f a fundamental right. 

For example, imagine i f married couples had to 
worry i f their right to inherit from each other remained 
valid, or th e i r right to make medical decisions for each 
other (or their children) would be respected, or the i r 
family health plan was in force -- merely because they chose 
to move to or v i s i t another state. Imagine the d i f f i c u l t y 
for a bank i n their home state that had loaned money based 
on a spousal guarantee that was enforceable i n that state, 
only tc learn i t would not be enforced by a sister state. 
How could a company maintain coherent personnel policies i f 
i t s offices were required by conflicting state laws to tre«it 
the same employee d i f f e r e n t l y depending on the o f f i c e i n 
which he or she is working? How could a couple be sure 
their expectations for social security or veterans' 
benefits, c h i l d or spousal support, property and insurance 
rates would be honored? The f u l l f a i t h and credit clause, 
the constitutional right to interstate travel, and other 
federalist provisions prohibit a state from putting 
individuals (and their families, employers, and creditors) 
in such dilemmas. 

Furthermore, not only are the proposed statutes 
inconsistent with both implementing acts of Congress passed 
nearly two centuries ago, they dire c t l y clash with the PKPA, 
which, as stated, seeks to assure enforcement of custody 
determinations and prevent "parental kidnapping" 
(protections which, presumably should apply to the children 

" See, e.g., Williams, 317 U.S. 297; Scherrer, 334 
U.S. 343; Dunham v. Dunham, 44 N.E. 641, 847-48 (111. 18961 

11 
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of same-sex couples, but which, under the proposed b i l l s , 
would not). The result of this proposal, a slipshod, 
p o l i t i c a l l y motivated congrecsionai act, would be a mishmash 
of concradictcry law giving rise to multiple, long, 
confusing, and costly lawsuits. Marriage, the legitimacy of 
children, the security of inheritance, the v a l i d i t y of 
w i l l s , the guarantee of leans, the obligation of contracts -
- a l l would be up for grabs i n every state, 

As Justice Robert Jackson wrote during similar 
p o l i t i c a l controversy long ago, " I f there is one thing that 
tbe people are e n t i t l e d to expect from their lawmakers, i t 
is rules of law that w i l l enable individuals to t e l l whether 
they are married and, i f so, to whom. "3:i America i s not a 
country where people can be legally married in cne state, 
chen forc i b l y unmarried when they cross into the "wrong" 
state. 

E. The Proposed Statutes Run Afoul of Other 
Constitutional Protections, Including the Right to 
Marry and the Right to Travel. 

By attempting to eliminate the constitutional 
means of assuring interstate recognition of lawful 
marriages, the proposed statutes would place a direct and 
tangible obstacle i n the path of interstate travel, and thus 
severely burden people's right to marry, a fundamental 
constitutional right i n i t s e l f . Licensing such a national 
"free for a l l " would alsc implicate other constitutional 
provisions relating to due process, the right to travel and 
move freely throughout the nation, equal protection (sex 
discrimination as well as sexual orientation 
discrimination), interstate commerce, the freedom of 
intimate association, the privileges and immunities clause, 
as well as the fundamental right to marry i t s e l f . 

The rights to marry and to have that marriage 
recognized are of fundamencal importance, both i n and of 
themselves, and i n part because marital status includes 
substantial economic and practical protections and benefits, 
upon which may depend the couple's a b i l i t y to l i v e as they 
want, raise children as they want, contract with others or 
even subsist. 3 1 A couple lawfully married i n Hawaii who 

30 Estin v. Estin. 334 U.S. 541, 553 (1943) (Jackson, 
J , dissenting) (emphasis added). 

31 Shaoiro v. Thompson, 394 U.S. 618, 629 (1969) 
(unconstitutional to "unduly interfere with the right to 
'migrate, resettle, find a new job, and start a new l i f e " ) ; 
see also Edwards v. California 314 U.S. 160 (1941); Crandall 
v. Nevada. 73 U.S. 35 (1867). 

12 
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wished co t r a v e l i n or t o another state should not t o choose 
between t h e i r marriage and t h e i r r i g h t to t r a v e l . 

The Constitution should not be used as an 
election-year soapbox. The p o l i t i c a l e f f o r t to target gay 
and lesbian couples i n fact would drive gaping holes through 
the Constitution, and r a d i c a l l y a l t e r tha proper balance of 
federal-state r e l a t i o n s . The proposed statutes are r a d i c a l 
rather than conservative, seeking to trump 200 years of 
established precedent and h i s t o r y -- a l l to serve a 
t r a n s i t o r y p o l i t i c a l (and e x t r a o r d i n a r i l y discriminatory) 
agenda. 

Whatever one's stand on equal marriage r i g h t s f o r 
a l l Americans, as former Justice Jackson said, "the [ f u l l 
f a i t h and c r e d i t ] clause would not seem to lend i t s e l f to 
socio l o g i c a l , e t h i c a l or economic ends or implications, 
other than c e r t a i n t y and order. 1,32 A l l l a w f u l l y married 
couples are e n t i t l e d to that c e r t a i n t y and order, and t o 
protection of t h e i r lawful marriage throughout the country. 

I I . THE UNPRECEDENTED FEDERAL INTRUSION INTO DECISIONS 
ABOUT CIVIL MARRIAGE, TRADITIONALLY LEFT TO THE STATES AND 
TO INDIVIDUAL COUPLES, IS UNCONSTITUTIONAL, UNWISE, AND 
UNFAIR. 

"In determining the meaning of any Act of 
Congress, or of any r u l i n g , regulation or 
i n t e r p r e t a t i o n of the various administrative 
bureaus and agencies of the United States, the 
word 'marriage' means only a legal union between 
one man and one woman as husband and wife, and the 
word 'spouse' refers only to a person of the 
opposite sex who i s a husband or a wife." 

- H.R. 3396 

A. The Constitution and U.S. hi s t o r y place the 
d e f i n i t i o n and regulation of c i v i l marriages w i t h 
the states, not the federal government. 

The Tenth Amendment, federalism, the absence of 
enumerated congressional power, and h i s t o r y a l l make clear 
that states, not the federal government, define and regulate 
c i v i l marriage, subject only to U.S. c o n s t i t u t i o n a l 
c o n s t r a i n t s . 3 3 As the court stated i n United Ass'n of 

45 Columbia L. Rev. at 

33 Senator Dole, S.1740's o r i g i n a l co-sponsor, often 
extols the Tenth Amendment while campaigning, and frequently 
reads i t i n f u l l from a laminated palmcard: "The powers not 

13 



J-jurnevmen Local 19B AFL-CIO Pension Plan v. Myers. 4 88 F. 
Supp. 704, 707 (M.D. Louis. 1980): 

We start with the proposition that the delicate 
relationships of husband-wife, parent-child and 
family-property arrangements are t r a d i t i o n a l l y 
matters of exclusive state concern. No provision 
of A r t i c l e I of the Constitution confers power on 
the Congresa to legislate in these sensitive state 
f ields. Any general federal law attempting to 
regulate such relationships would be 
constitutionally infirm, (emphasis added) 

"The power to regulate marriage is a sovereign 
function retained by the states; i t has not been granted to 
the federal government." Salisbury v. List, 501 F. Supp. 
105,. 107 (D. Nev. 198C) (striking down a Nevada prison 
regulation denying inmates the a b i l i t y to marry). Over a 
hundred years ago, the Supreme Court held that "[t]he whole 
subject of the domestic relations of husband and wife, 
parent and child, belongs to the laws of the states, and not 
to the laws of the United States." In re Burrus. 136 U.S. 
586, 593-94 (1890) .34 

More recently, i n Hisquierdo v. Hisauierdo, 439 
U.S. 572, 581 (1979), the Court reaffirmed that " [ i l n s o f a r 
as marriage is within temporal control, the States lay on 
the guiding hand (emphasis added)." Direct regulation of 
the v a l i d i t y , formation, and dissolution of c i v i l marriages 
is emphatically a matter of state, not federal, perogative 
and j u r i s d i c t i o n . 

Even a purported desire of the federal government 
to achieve i t s most legitimate concern in this area, 

delegated to the United States by the Constitution, nor 
prohibited by i t to the States, are reserved to the States 
respectively, or to the people." U.S. Constit., Amend. X. 
And as the Courts have made c l e a r , " [ i ] f the Tenth Amendment 
reserved any power to the states, ic must be the power to 
legislate rules applicable to marriage, separation and 
divorce, community property and succession." United Ass'n 
of Journeymen, 488 F. Supp. at 707; see also Neustein v. 
Orbach, 130 F.R.D. 12, 14 (E.D.N.Y. 1990); In re Knabe, 8 
E.R. 53, 56 (Bankr. S.D. Ind. 1980). 

34 See also Pennoyer v. Neff, 95 U.S. 714 (1877) 
("The State, for example, has absolute right to prescribe 
the conditions upon which the marriage relation between i t s 
own citizens shall be created, and the causes for which i t 
may be dissolved."); Ohio ex r e l . Popovici v. Agler. 280 
U.S. 379, 383 (1930). 

1.4 
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uniformity in the effect of federal legislation (a 
motivation clearly not present in these proposed 
statutes 3 5), cannot alter the status of preexisting rights. 
For example, in Ensminaer v. Commissioner of I n t e r ^ ] 
Revenue. 610 P.2d 189, 191 (4th Cir. 1979), the court held: 

The regulation of marriage, family l i f e and 
domestic affairs "has long been regarded as a 
vi r t u a l l y exclusive—Province of the States. " In 
i t s application of the tax laws there has been a 
consistent deference by Congress to state laws in 
such matters. 3 6 

Status and interests in domestic relations are 
determined by state law. Although federal law may {subject 
to other constitutional limitations) then decide how that 
lawfully-determined status or that state-created interest i s 
treated, for example in taxation, i t cannot create or 
destroy the underlying statue i t s e l f . See Burnet v. Harmel, 
287 U.S. 103, 110 (1932) ("state law creates legal interest 
but the federal statute determines when and how they shall 
be taxed.") . As the Supreme Court explained in DeSylva, 351 
U.S. 580: 

The scope of a federal right i a , of course, a 
federal question, but that does not means i t s 
content i s not to be determined by state, racher 
than federal law.... Thie i s especially true when 
a statute deals with a familial relationship; 
there i s no federal law of dome*tic relations, 
which i s primarily a matter of state concern. 

This i s particularly true of c i v i l marriage --an act that, 
once having occurred, creates a res, an actual ongoing 
status that remains unless abrogated by legal adjudication. 

3 5 The proposed statutes do not embody a federal 
promotion of uniformity; indeed, in an affirmative 
congressional act without precedent, they expressly license 
a "free-for-all" amongst the states. Similarly, with regard 
to federal status, they give new meaning to the phrase 
"houee divided," l i t e r a l l y making a couple sitting in their 
home, their children at their feet (and maybe their 
employers, or creditors, at the door) simultaneously married 
and "unmarried" depending on whether a state or federal 
agency i s malcing the determination. 

36 Id. at 191 (quoting Sosna v. Iowa, 419 U.S. 393, 
404 (1975)) (emphasis added); see also Boyer v. Commissioner 
of Internal Revenue, 732 F.2d 191, 194 (D.C Cir. 1984)-

15 
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i . e . , divorce,!by the proper l e g a l a u t h o r i t y ( i . e . , the 
states, not. th<p f e d e r a l government.) . ! 

The proposed s t a t u t e s would, f p r the f i r s t time i n 
U.S. history., purport t o declare t h a t asi a general matter 
(and not j u s t f o r a p a r t i c u l a r pur-pose) Congress and every 

; federal agency I w i l l not recognize a whole group of people's 
' marriages marriages t h a t are f u l l y , elgually, and l a w f l u l l y 
v a l i d under applicable s t a t e law. The proposed s t a t u t e s i n 

; e f f e c t define ^ a r r i a g e i t s e l f and thus u n c o n s t i t u t i o n a l l j y 
• usurp s t a t e corjitrol of domestic r e l a t i o n s , while p l a c i n g 
' couples and others i n an untenable s i t u a t i o n . j 

B. Recognizing f e d e r a l i s t imperatives, Congress 
has h i s t o r i c a l l y deferred questions of 
d e f i n i n g domestic r e l a t i o n s t o ' s t a t e law. 

Evenjwere Congress somehow t o thread i t s way 
! around these c o n s t i t u t i o n a l and h i s t o r i c a l boundaries, 
; perhaps invoking i t s power over f e d e r a l programs, 3 7 most 
; fed e r a l s t a t u t e s do not define domestic delations terms 

( e s p e c i a l l y teifms such as "spouee", "husband," or "wife" 
' and courts g e n e r a l l y found t h a t Congress intended such t 
• to be defined by reference t o state law (even w i t h 

erms 

! ^ Although Congress indisputably:has s i g n i f i c a n t 
| power to l e g i s l a t e w i t h i n i t s own spheres of competence, 
; when a law i n t e r f e r e s w i t h an area outside congressionalJ 
| power, i t must j i n the f i r s t instance at least be "reasonably 
j adapted" t o a permitted end. United States v. Darby, 312 
; U.S. 100, 121 (1941). Here, f o r the f i r ? t time ever, j 
: Congress would 'be sweepingly r e j e c t i n g an e n t i r e group of 
| marriages, not ̂ because of any s p e c i f i c , l e g i t i m a t e s t a t u t o r y 
; purpose, but bejcause i t does not l i k e the sexual o r i e n t a t i o n 
j of the people marrying or the sex of the •• spouses they marry, 
jAside from being d i s c r i m i n a t o r y , t h i s i s ' i n essence an u l t r a 
j v i r e s r e g u l a t i o n of marriage rather than'treatment of a 
1 matter "reasonably adapted t o a permitted end, 11 and i s | 
i therefore u n c o n s t i t u t i o n a l . j 

j For instance, i n United States v. Parker, 911 F.Supp. 
I 630 (E.D. Pa. 11995), Judge Bechtle dismissed an indictment 
under the Chil d Support Recovery Act, holding t h a t Congress 
! has no power t o regulate or govern payment of c h i l d support. 
i Following the aipproach taken i n United States v. Lopez, 115 
'.S.Ct. 1624 (199*5), the court held t h a t the r e g u l a t i o n of 
; family r e l a t i o n s h i p s has i n s u f f i c i e n t connection t o the. 
\ r e g u l a t i o n of ejnterprise permitted Congress under the 
C o n s t i t u t i o n ' s Icommerce clause. There are l i m i t s t o what 
Congress can dq, even i n the exercise of j i t s enumerated i 
powers, powers j i t lacks i n the area of marriage. 

16 
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d i s p a r i t i e s from s t a t e t o state) . 3 i This- p o l i c y --

3" See, e.g., Ryan-Walsh Stevedoring Co, Inc. v. 
Trainer, 601 F,2d 1306, 1313 (9th C i r . 1^64) ("To determine 
whether a claimant i s decedent's "wife," 1 s t a t e law i s 
d i s p o s i t i v e because the [ f e d e r a l act] does not define thjis 
operative term'!); Yarbrough v. United States, 341 F.2d 621, 
623 (Ct. C l . 1965) ( i n enacting the s t a t u t e i n question, \ 
Congress undoubtedly l e f t the determination of whether or 
not an employee was married up to i n d i v i d u a l s tate law); 
Seaboard A i r Line Ry. v, Kenney, 240 U.S. 489, 494-96 (1916) 
( i n construing the Federal Employers' L i a b i l i t y Act, the 
words "next of k i n " should take t h e i r meaning from i 
applicable state law); Lembecke v. United States, 181 F.Qd 
703, 706 (2d. Cir 1950) ( d e f i n i t i o n of "Widow" f o r Federal 
employee l i f e insurance s t a t u t e determined by reference t o 
s t a t e law); Prudential Insurance Co. v. Pulek, 504 F.Supo 
1015 (D. Neb. 1960) ( d e f i n i t i o n of "widoto" f o r purposes of 
Federal s t a t u t e governing serviceman's group l i f e insurance 
p o l i c y determined by reference to s t a t e law); Albina Engine 
&. Machine Works v. O'Leary, 328 F.2d 877^ 878 (9th C i r . 
1964) ( d e f i n i t i o n of " s u r v i v i n g w i f e " f o r Longshoremen's and 
Harbor Workers Act determined by reference t o s t a t e law) i; 
Nott v. Folsom, 161 F.Supp. 905, 907 (S.P.N.Y. 1958) j 
( d e f i n i t i o n of 'remarriage" f o r Social Security Act b e n e f i t s 
determined by reference t o s t a t e law); H^iff v. Director,) 
Unitejd States O f f i c e of Personnel Management, 4 0 F.3d 35, 
36-7 (3rd C i r . 1994) ( d e f i n i t i o n of "epouse" f o r f e d e r a l 
s u r v i v o r b e n e f i t s determined by reference t o s t a t e law); 
B e l l v. Tug Shrike, 215 F. Supp. 377 (E.D. Va. 1963) j 
(determination of v a l i d l e g a l status for'merchant marine! 
b e n e f i t s i s question of s t a t e law); Davis V. College j 
Suppliers Co., 813 F. Supp. 1234, 1237 (S.D. Miss. 1993) | 
("For purposesiof ERISA, 'spouse' means the person t o whom 
one i s l a w f u l l y married"). j 

These and other cases r e f l e c t the h i s t o r i c a l deference 
' and r e s t r a i n t heretofore shown by Congress w i t h regard t p 
. c i v i l marriage, and thus do not themselves d i r e c t l y resolve 
: whether Congress could under c e r t a i n circumstances seek :o 
'•• impose a d e f i n i t i o n other than those l e g a l l y e s tablished 
under state law; many, i n f a c t , suggest th a t "when the 
Congress exercises the l e g i s l a t i v e powers vested i n i t by 
the C o n s t i t u t i o n , i t may prescribe the r u l e s which w i l l j 
apply." E.g., United Ass'n of Journeyman, 488 F. Supp. at 
707. | 

The defect i n the proposed s t a t u t e s | however, l i e s i n 
the degree to which Congress i s exceeding i t s proper powera, 
transgressing Tenth Amendment and other f e d e r a l i s t i 
c o n s t r a i n t s , and v i o l a t i n g other const i t i i t i o n a l p r o v i s i o n s 
such as the p r o h i b i t i o n against d i s c r i m i n a t i o n . As such;, 

17 
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followed by Congress f o r more than two hundred years i s 
not simply a r e s u l t of deference, but rather i s pa r t of bur 
system of federalism. As the Fourth C i r t u i t wrote i n [ 
Ensminaer, 6iO;F.2d at 191, "Federal deference i n matters 
w i t h i n the st a t e p o l i c e power r e f l e c t s miire than a p o l i c y of 
comity. I n f a c t , i t represents a c o n s t i t u t i o n a l l y derived 
r e c o g n i t i o n of;the e s s e n t i a l character of s t a t e governmeht 
w i t h i n our fe d e r a l system." I 

L e g i s l a t i o n i n which Congress has, accordingly, 
l e f t the d e f i n i t i o n of domestic r e l a t i o n s t o s t a t e law j 
covers a vast range of topics and f a m i l i a l r e l a t i o n s h i p s ; . 3 9 

even cases supporting congressional l a t i t u d e cannot be ! 
r e l i e d on t o support such a f l a g r a n t l y u l t r a v i r e s abuse. 

3 5 See rjote 37. One case bears a d d i t i o n a l 
discussion. I r i Adams v. Howerton, 673 Fi2d 1036 (9th C i r . 
1982), an A u s t r a l i a n man i n a long-term Committed 
r e l a t i o n s h i p w i t h an American man applied f o r American 
c i t i z e n s h i p , claiming status as a "spouse" under the 
immigration Act. The INS r e j e c t e d h i s a p p l i c a t i o n w i t h a 
l e t t e r t h a t stated, "You have f a i l e d t o e s t a b l i s h a bona 
f i d e m a r i t a l r e l a t i o n s h i p can e x i s t between two faggots.' 
B i l l Jordan, "Boulder Vows of Homosexuals Termed Invalid!, " 
Boulder D a i l y Camera, Dec. 4, 1975, p.1.! j 

With l i n g u i s t i c a l t e r a t i o n , the Ninth C i r c u i t agreed, 
holding t h a t "£s]o long as Congress a c t s j w i t h i n J 
c o n s t i t u t i o n a l [ c o n s t r a i n t s , i t may deterrtdne the con d i t i o n s 
under which immigration visas are i s s u e d j " I d . at 1039-40. 
The court asserted t h a t i t s decision wasibased " p r i m a r i l y on 
the [Immigration and N a t i o n a l i t y ] Act i t s e l f , " i d . at 10^0, 
and was seemingly influenced by Congresses s i n g u l a r l y "broad 
power over immigration and n a t u r a l i z a t i o n [ i n the exercise 
of which] Congress r e g u l a r l y makes r u l e s ' t h a t would be ! 
unacceptable i f j a pplied t o c i t i z e n s . ' " I d . at 1042 j 
( c i t a t i o n s o mitted). The court concluded that whatever the 
v a l i d i t y of ths couple's marriage under State law, and ! 

despite the silence of the federal s t a t u t e , Congress did!not 
i n t e n d "spouse^ t o include a same-sex spouse. I 

i 

This p a r t of Adams i s d i s t i n g u i s h a b l e today based on 
changes i n both f e d e r a l and state law. Whatever the 
"ordinary, contemporary, common meaning" t h a t c i v i l marriage 
or spouse may have seemed to have then, developments i n j 
Hawaii and other states make clear t h a t "jmarriage" no longer 
a u t o m a t i c a l l y excludes same-sex couples.' Moreover, cla i m i n g 
i t should " s t r i v e t o i n t e r p r e t language i n one section of a 
s t a t u t e c o n s i s t e n t l y w i t h the language of other sections) ," 
i d . at 1040, the Adams court placed great weight on the 
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Despite d i s p a r i t i e s i n state law regarding marriage, and 
h i s t o r i c a l periods of disagreement among the s t a t e s , 
however, t h i s consistent approach of congressional deference 
has served the;states, the couples, and the n a t i o n w e l l . I t 
i s i r o n i c t h a t the f i r s t such congressional px-oposal i n 
decades t o depart from t h i s h i s t o r i c respect f o r federalism 
and sta t e s ' power would come from t h i s purportedly pro-
"devolution" Congress. And i t i s t e l l i n g t h a t the proposal 
comes i n an e l e c t i o n year. 

C. Congress i s bound by a d d i t i o n a l 
c o n s t i t u t i o n a l provisions that preclude i t s 
meddling w i t h the d e f i n i t i o n of marriage, or 
i n t e r p o s i n g i t s own d i s c r i m i n a t o r y s e l e c t i o n 
amoncj l a w f u l l y married couples;. 

Congress i s bound not j u s t by the Tenth Amendnient 
and the f e d e r a l i s t imperative of not encroaching upon t h 
l a w f u l domain of the s t a t e s , but also by ; other 
c o n s t i t u t i o n a l i c o n s t r a i n t s . These include the fundamental 
r i g h t t o marryj equal p r o t e c t i o n , the r i g h t t o i n t i m a t e 
association, and the p r i v i l e g e s and immunities clause.* 0 

The proposed s t a t u t e s burden l a w f u l marrjiages and 
d i s c r i m i n a t e among married people, and thus v i o l a t e each of 
these c o n s t i t u t i o n a l guarantees. 

To give j u s t a few b r i e f examples, consider t h 
burden these anti-marriage b i l l s impose on the fundament 
r i g h t t o m a r r y \ i t s e l f . Marriage i s not j u s t a most 
important personal choice, but also a fundamental 

a l 

infamous "homosexual exclusion" p r o v i s i o n i n the immigration 
statute.,, since; repealed. Pub.L.No. 101-649, 194 S t a t . 4978 
(1990). According to the House Repcrt f o r the Immigratipn 
Reform Act of 1990, the repeal demonstrated t h a t "the United 
States does not view personal decisions about sexual 
o r i e n t a t i o n as|a danger t o other people i n our s o c i e t y . " 
H.R. Rep. No. 723, at 56. 

Moreover,'the bulk of the Adams opinion can f a i r l y pe 
regarded aa d i c t a , eince at the time, same-sex couples wjare 
unable t o marry under Colorado law, and thus d i d not q u a l i f y 
f o r f e d e r a l immigration p r o t e c t i o n . Indeed, the s t a t u t e 
i t s e l f provided t h a t f o r a marriage to be v a l i d , i t had Ito 
be "entered i n t o i n accordance w i t h the laws of the placs 
where the marriage took place." 8 U.S.C. Section 
1196a (d) (1) (A) :(i) ( I ) • 

40 U.S.,Const., a r t . IV § 2. SeeL e.g.. Supreme 
Court of New Hampshire v 
also Evans 
(Scott, J. 

v. Romer, 
concurring). 

Piper. 47G U.S-. 274 (1985); Be^ 
882 P.2d 1335, 1351. (Colo. 1994) 

IS 
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c o n s t i t u t i o n a l 1 r i g h t . 4 1 Any laws t h a t i n f r i n g e upon a 
fundamental r i g h t , i n c l u d i n g a law t h a t ^allows the f e d e r a l 
government t o exclude a class of people 'from the d e f i n i t l i o n 
of marriage, are subject t o s t r i c t s c r u t i n y . S t r i c t scrLjtiny 
i s nearly always f a t a l t o the law i n quescion. 

Courts w i l l s t r i k e down fed e r a l r e g u l a t i o n s which 
burden the freedom t o marry and marriage! i t s e l f . 4 2 j 
Moreover, the Supreme Court has i d e n t i f i j e d "the r e c e i p t of 
government b e n e f i t s . . . , property r i g h t s , ; ... and other less 
t a n g i b l e b e n e f i t s , " f o r which, as i t notjad " m a r i t a l stat[us 
i s o f t e n a pr e c o n d i t i o n , " as one of the four d e f i n i n g an'pl 
"important a t t r i b u t e s of marriage." 4 3 Buirdening such | 
access across the board i s l i t e r a l l y one of the most masbive 
burdens on marriage ever proposed. 

Likewise, the proposed b i l l s v i o l a t e the 
c o n s t i t u t i o n a l guarantee o£ equal p r o t e c t i o n , as they wopld 
deny f e d e r a l p r o t e c t i o n s and entitlements t o a d i s c r e t e 
group of people, and authorize f e d e r a l agencies across-the-
baord to p i c k and choose among l a w f u l l y p a r r i e d couples, 
d i s c r i m i n a t i n g against same-sex married couples f o r any and 
a l l purposes. The b i l l s f l a g r a n t l y d i s c r i m i n a t e on the 
basis of sex and sexual o r i e n t a t i o n , and!violate the 
"fundamental r i g h t s " prong of the Equal Protection Clause. 

4 1 Loving v. V i r g i n i a , 388 U.S. 1i (196 7) ; Griswold v. 
Connecticut, 381 U.S. 438 (1965); Zabloclii v, Redhail, 434 
U.S. 374 (1978);; Turner v. Safley, 482 UiS. 78 (1987) . See 
also Evan Wolfson, "Crossing the Threshold: Equal Marriage 
Rights f o r Lesbians and Gay Men, and the }Intra-Community| 
C r i t i q u e , " 21 N.Y.U. Rev. of L. & Soc. cHange 567, 568 n.,2, 
571-81 (1994). 

4 3 See, e.g., O'Neill v. Dent, 364 F. Supp. 565, 569 
(E.D.N.Y. 1973)1 ( f e d e r a l regulations of dhe U.S. Merchant 
Marine Academy p r o h i b i t i n g attendance by married cadets ! 
unduly r e s t r i c t s the fundamental r i g h t tcj marry guaranteed 
by the F i r s t , F i f t h , Ninth and Fourteenth Amendments). The 
court noted, " [ t ] h e Government does not deny t h a t the power 
to regulate marriage i s a sovereign f u n c t i o n r e t a i n e d by Ithe 
s tates, and not vested i n Congress. Thus, subject t o ' 
c o n s t i t u t i o n a l l i m i t a t i o n s , the ... States are authorize4 t o 
regulate the q u a l i f i c a t i o n s of the c o n t r a c t i n g p a r t i e s [ . ] " 
I d . 

4 3 Turner v. Safley, 482 U.S. 78, :95-96 (1987) 
(holding t h a t even convicted murderers shiare important 
i n t e r e s t s i n e x e r c i s i n g the freedom t o marry, without 
a r b i t r a r y r e s t r i c t i o n ) . 
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While "fundamental r i g h t s " analysis requires 
s t r i c t s c r u t i n y , and sex d i s c r i m i n a t i o n t r i g g e r s at l e a s t 
heightened s c r u t i n y , i t i s cle a r t h a t thje government ! 
" i n t e r e s t " i n t h i s e xtraordinary, across 1-the-board • 
d i s c r i m i n a t i o n against selected married people cannot me'et 
even the lowest l e v e l of s c r u t i n y , so-cajlled " r a t i o n a l ' 
basis" review.; The only government " i n t e r e s t " i s the i 
sponsors's d i s j i k e of gay men and lesbiahs, and disapproval 
of women and men who f a l l i n love w i t h , choose t o marry, and 
undertake the r e s p o n s i b i l i t i e s and commitment of c i v i l 
marriage w i t h , ''a person of the "wrong" (that i s , t h e i r same) 
sex. As former U.S. S o l i c i t o r General Rex E. Lee has 
w r i t t e n , despite his own personal disapproval, " [ I j a w s 
p r o h i b i t i n g homosexual marriages are t h e i c l a s s i c case of 
d i s c r i m i n a t i o n :based on sex." 4 4 

Moreover, since the proposed statutes would wifch 
one stroke a l t e r the content of hundreds!of federal laws 
addressing a myriad of purposes and contexts, i t cannot be 
argued t h a t t h i l e g i s l a t i o n i s even r a t i o n a l l y r e l a t e d t o 
any l e g i s l a t i v e end, l e t alone a l l the eihds r e f l e c t e d i n the 
statu t e s a f f e c t e d . Whatever the s t a t e d i n t e n t i o n , the 
r e s u l t would be an i r r a t i o n a l system of c o n f l i c t i n g and 
incomplete r i g h t s , and indeterminate o b l i g a t i o n s . 

i i 
For example, imagine a same-sex couple who are! 

l a w f u l l y married i n Hawaii, but where both spouses work f o r 
the f e d e r a l government. The couple w i l l i b e simultaneously 
married f o r stajte purposes, but not married f o r f e d e r a l 
purposes. For jstate taxes, they would f i l e as "married, j' 
but f o r f e d e r a l they would have to f i l e j i n g l e r e t u r n s . 
Benefits from state worker's compensation and d i s a b i l i t y ; 
insurance would accrue on the basis of tfyeir married s t a t u s , 
but the f e d e r a l t a x a t i o n of those b e n e f i t s would be I 
determined on the basis of single s t a t u s ; Since s t a t e and 
fed e r a l s t a t u t e s f r e q u e n t l y i n t e r t w i n e , the couple would! 
p e r p e t u a l l y be :in a paradoxical s t a t e of ibeing married and 
not married at ithe same time i n the sameiplace. This hardly 
serves any " r a t i o n a l " end as t o the couple, l e t alone t o j t h e 
states, the couple's c h i l d r e n and dependents, t h e i r j 
employers, c r e d i t o r s , or others, i n c l u d i n g the United States 
(of which we, too, are c i t i z e n s ) . 4 6 I 

44 Rex Ei. Lee, A Lawyer Looks At the Equal Rights 
Amendment, p. 6i!5 (Brigham Young U n i v e r s i t y Press 1980) . 

4S S i m i l a r l y , the proposed s t a t u t e s define marriage 
as s o l e l y a "lejgal union" between one mari and one woman, i 
Since i t does nbt, and indeed cannot, define what a " l e g i l 
union" i s , courts w i l l have t o t u r n t o tlje states f o r 
guidance. And,; because the hundreds of federal s t a t u t e s 
t h a t would be covered deal w i t h a v a r i e t y of f a m i l i a l 
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Denying s o c i a l s e c u r i t y b e n e f i t s t o lesbians ^nd 
gay men who r e t i r e a f t e r decades of marriage has nothing t o 
do w i t h the i n t e n t of the s o c i a l s e c u r i t y laws; preventing 
pension b e n e f i t s of senior same-sex couples from v e s t i n g has 
nothing t o do w i t h the purposes of ERISA'; preventing 
c u s t o d i a l parents from enforcing c h i l d custody decrees has 
nothing t o do w i t h the l e g i s l a t i v e i n t e n t of the Parentall 
Kidnapping Prevention Act; preventing a lesbian or gay mjan 
t o be at a same-sex spouse's h o s p i t a l bedside f u r t h e r s no 
l e g i t i m a t e Veterans Ad m i n i s t r a t i o n p o l i c y ; nor do any such 
d i s c r i m i n a t o r y exclusions and burdens f a i r l y r e f l e c t thel 
married couplers i n t e r e s t i n equal p a r t i p i p a t i o n i n , or 
c o n t r i b u t i o n t o , society, 

i 
The proposed statutes's wholesale exclusion of 

l a w f u l l y married same-sex couples from l i t e r a l l y every "Act 
of Congress, [and] any r u l i n g , r e g u l a t i o n or i n t e r p r e t a t i o n 
of the v a r i o u s j a d m i n i s t r a t i v e bureaus and agencies of the 
United States"•would be perhaps the most: sweeping and 
r a d i c a l r e v i s i o n of federal law i n h i s t o r y -- drawing a 
c a s t e - l i n e through each and every federal law or a c t i o n t h a t 
touches upon marriage. 

D. The proposed b i l l s set a new low f o r 
Congress, an abdication of Congress's 
h i s t o r i c r o l e i n the f e d e r a l system e n f o r c i n g 
p r i v a t e r i g h t s . 

The r a d i c a l nature of the proposed s t a t u t e s is' 
underscored b y ; r e c a l l i n g what Congress'si r o l e i s supposed to 
be i n the area io f i n d i v i d u a l r i g h t s . Since the C i v i l ; War, 
Congress has, cit i t s f i n e s t , used i t s powers to ensure t h a t 
s t a t e s and others do not i n f r i n g e on the; e s t a b l i s h e d rigjhts 
of Americans, beginning e s p e c i a l l y w i t h those pro t e c t e d by 
the T h i r t e e n t h ] Fourteenth, and F i f t e e n t h amendments to the 
C o n s t i t u t i o n . [The C i v i l Rights Acts, the Religious Freedom 
Restoration Act, the Equal Access Act a l l are examples wpere 
Congress moved;to ensure t h a t Americans even m i n o r i t y 
Americans, even unpopular Americans -- are p r o t e c t e d i n 
t h e i r i n d i v i d u a l freedoms at l e a s t as much as, i f not moire 
than, i s guaranteed by the C o n s t i t u t i o n . j 

r e l a t i o n s h i p s t h a t are not defined ( i n c l u d i n g " c h i l d r e n , i" 
" s u r v i v o r , " " n e x t - o f - k i n , " "widow," "b e n e f i c i a r y " -- t c name 
a few), courtsjwould have to examine state law f o r thosej 
meanings as w e l l . Thus, f o r instance, courts or agericiess 
may f i n d themselves compelled r.ot t o accept a Hawaii wifjs as 
a "wife" f o r " f e d e r a l purposes," while acknowledging thaf;. 
woman's son as [the couple's " c h i l d " f o r f e d e r a l as w e l l as 
s t a t e purposes; The r e s u l t would be a l e g a l and j 
a d m i n i s t r a t i v e '• mess, and a t r u e stigma and hardship t o the 
f a m i l i e B involved. I 
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Indeed, the Supreme Court has ruled t h a t where 
Congress has c o n s t i t u t i o n a l l y - b a s e d enforcement power i t i s 
t o strengthen p r o t e c t i o n of i n d i v i d u a l r i g h t s . I n i 
Katzenbach v. Morgan, 384 U.S. 641, 651n.l0 (1966), the 
Court considered the scope of congressional power i n thej 
context of i t s enforcement powers under the Fourteenth i 
Amendment, andiexplained t h a t : ; 

i 

Section 5 ': [of the Fourteenth Amendment] does not grant 
Congress the power t o exercise d i s c r e t i o n i n the other 
d i r e c t i o n and enact 'statutes so as; in. e f f e c t t o d i l u t e 
equal p r o t e c t i o n and due process decisions of t h i s j 
Court.' (emphasis added) 

By c o n t r a s t , the proposed l e g i s l a t i o n harkens jsack 
to the shameful chapters of our h i s t o r y where the f e d e r a l 
government ta r g e t e d and took a c t i o n agaihst vulnerable 
m i n o r i t i e s , r e i n f o r c i n g , or, i n the worst cases, c r e a t i n q , 
t h e i r second-class c i t i z e n s h i p . The l e g i s l a t i o n sets a :iew 
standard f o r f e d e r a l d i s c r i m i n a t i o n , and o v e r t l y i n v i t e s 
states t o d i s c r i m i n a t e as w e l l . 

Moreover, the proposed s t a t u t e ^ p o t e n t i a l l y se: 
the f e d e r a l government i n d i r e c t opposition t o many s t a t e s , 
not j u s t c i v i l r i g h t s leaders such as Hawaii. For example, 
the demise of the " d i f f e r e n t - s e x r e s t r i c t i o n " on marriage 
now being challenged i n Hawaii w i l l l i k e l y be based on the 
Hawaii s t a t e c o n s t i t u t i o n a l guarantee of'freedom from 
d i s c r i m i n a t i o n on the basis of sex. 4 6 At! least f i f t e e n 
other s t a t e c o n s t i t u t i o n s have such an e x p l i c i t guarantee as 
w e l l ; a l l states have some requirement of equal p r o t e c t i b n . 
Over time, more and more states are l i k e l y to end sex 
d i s c r i m i n a t i o n i n marriage. 

And rtieanwhile, even apart f r o m j f u l l f a i t h and 
c r e d i t , at l e a s t e i g h t states have signed the Uniform 
Marriage and Divorce Act, and numerous states have already 
enacted t h e i r own s t a t u t e s governing t h e ' r e c o g n i t i o n of out-
o f - s t a t e marriages t h a t would not have been performed inj-
s t a t e . For Congress t o define c i v i l mariiage as excluding 
large numbers 6f i n d i v i d u a l s l a w f u l l y married i n many states 
goes against Congress' s h i s t o r i c r o l e , and constitutionajL 
o b l i g a t i o n , t o help u n i f y the country, provide f o r c l a r i t y 
and c e r t a i n t y as people t r a v e l , and assure the equal r i g h t s , 
p r i v i l e g e s , and immunities of a l l Americans. 

4 6 Baehr v. Miike, 852 P.2d 44, 74-75 (Haw, 1993); 
(formerly "Baehr v. Lewin"). A f i n a l r e s u l t i s s t i l l a t 
l e a s t two years away, as the case i s j u s t now heading toward 
t r i a l i n the lower court, c u r r e n t l y scheduled f o r September 
1996. 
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u n i f o r m i t y i n che e f f e c t of federal l e g i s l a t i o n (a 
motiva t i o n c l e a r l y not present i n these proposed , 
s t a t u t e s 2 5 ) , cannot a l t e r the status of p r e e x i s t i n g r i g h t i s . 
For example, i n Ensminqer v. Commissioner of I n t e r n a l j 
Revenue. 610 F.2d 189, 191 (4th Cir. 1979), the court hejLd: 

The r e g u l a t i o n of marriage, fa m i l y | i f e and | 
domestic a f f a i r s "has long been regarded as a ; 
v i r t u a l l y exclusive province of th e i S t a t e s . " I n i 
i t s a p p l i c a t i o n of the tax laws there has been a 
consistent deference by Congress t o i s t a t e laws i n 
such matters. 3* 

Status and i n t e r e s t s i n domestic r e l a t i o n s are! 
determined by sta t e law. Although federal law may (subject 
to other c o n s t i t u t i o n a l l i m i t a t i o n s ) then decide how t h a t 
lawfuliy-deterrained status or that s t a t e r c r e a t e d i n t e r e s j : i s 
tre a t e d , f o r example i n t a x a t i o n , i t canijiot create or ' 
destroy the underlying status i t s e l f . Ŝ e Burnet v, Harjnel, 
287 U.S. 103, 110 (1932) ("state law creates l e g a l i n t e r e s t 
but the f e d e r a l s t a t u t e determines when ^nd how they shajll 
be taxed."). As the Supreme Court explained i n DeSvlva.I 351 
U.S. 580: 

The scope of a f e d e r a l r i g h t i s , of ;course, a 
fed e r a l question, but t h a t does not;means i t s 
content i s not t o be determined by sta t e , r a t h e r 
than f e d e r a l law.... This i s e s p e c i a l l y t r u e when i 
a s t a t u t e deals w i t h a f a m i l i a l r e l a t i o n s h i p ; \ 
there i s no fe d e r a l law of doinestic! r e l a t i o n s , I 
which i s p r i m a r i l y a matter of state concern. j 

This i s p a r t i c u l a r l y t r u e of c i v i l marriage - - a n act t h a t , 
once having occurred, creates a res, an actual ongoing 
status t h a t remains unless abrogated by l e g a l a d j u d i c a t i b n , 

35 The proposed st a t u t e s do not embody a fe d e r a l i 
promotion of u n i f o r m i t y ; indeed, i n an a f f i r m a t i v e I 
congressional act. without precedent, they expressly l i c e h s e 
a " f r e e - f o r - a l l " amongst the states. S i m i l a r l y , w i t h regard 
t o f e d e r a l status, they give new meaning' t o the phrase I 
"house di v i d e d , " l i t e r a l l y making a couple, s i t t i n g i n t h j e i r 
home, t h e i r c h i l d r e n a t t h e i r feet (and maybe t h e i r 
employers, or c r e d i t o r s , at rhe door) simultaneously married 
and "unmarried 1 1 depending on whether a state or f e d e r a l 
agency i s making the determination. 

3 6 I d . at 191 (quoting Sosna v. lowja, 419 U.S. 393,! 
404 (1975)) (emphasis added); see also Boyer v. Commissioner 
of I n t e r n a l Revenue, 732 F.2d 191, 194 (D.C. Cir. 1984). 
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CONCLUSION 
Marriage i s a coming together f o r b e t t e r or f o r 
worse, h o p e f u l l y enduring, and int i m a t e t o the • 
degree of being sacred. I t i s an association t h a t j 
promotes a; way of l i f e , not causes: ia harmony i n 
l i v i n g , noit p o l i t i c a l f a i t h s : a b i l a t e r a l l o y a l t y , \ 
not commercial or s o c i a l p r o j e c t s . I 

- Grisjwold v. Connecticut, 381 U.S. 47S, 486 (1965) 

C i v i l : marriage --• w i t h the r e s p o n s i b i l i t i e s , 
p r i v i l e g e s , p r o t e c t i o n s , and commitment i t e n t a i l s -- i s not 
a l i m i t e d commojdity. When same-sex couples f i n a l l y partake 
of the same frejedom t o marry as other Americans, they w i l l 
not "use up" o r "harm" marriage, nor w i l l they take anything 
away from non-gjay married couples. Marrijage and a l l i t s 
in c i d e n t s w i l l remain f u l l y a v a i l a b l e f o r heterosexual j 
couples. j 

Allowing lesbians and gay men to share i n the j 
commitment of c i i v i l marriage i s not an attack on marriag^; 
indeed, the i n s t a b i l i t y , u n c e r t a i n t y , and r a d i c a l \ 
d i s c r i m i n a t i o n introduced by t h i s so-called "defense of 
marriage act" are themselves the r e a l attja'ck. 

Whatever one's stand 
sane-sex couples, i t should be 
never even consider such a r a d i 
discriminatory,' and i m p r a c t i c a l 
the f e d e r a l - s t a t e balance, were 
vulnerable m i n o r i t y -- today, 1 
marriage needs '"defense," i t i s 
love; i t i s frotn p o l i t i c i a n s wi 
C b n s t i t u t i o n to; d i s c r i m i n a t o r y 
others u n w i l l i n g t o stand up fo 

on equal marriage r i g h t s ̂ or 
clear t h a t Congress would 
c a l , u n c o n s t i t u t i o n a l , 

and r e d e f i n i t i o n of marriage 
i t not tairgeting a very 

esbian and gay Americans. I f 
not from Isame-sex couples i n 

.11 ing t o subvert the j 
or p o l i t i c a l ends, and from 
r what i s r i g h t . ' 
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TO: (See Below) 
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O f f i c e of the Press Secretary 

SUBJECT: 1996-5-13 McCurry B r i e f i n g 

THE WHITE HOUSE 

Off i c e of the Press Secretary 

For Immediate Release May 13, 
1996 

PRESS BRIEFING 
BY MIKE MCCURRY 

The B r i e f i n g Room 

1:37 P.M. EDT 

MR. MCCURRY: Good afternoon, ladies and gentlemen. 
Welcome t o the White House. A f t e r t h a t rousing event I don't know 
t h a t I have much t o add. 

Q Would you mind repeating some of your e a r l i e r 
comments about Floyd Brown and what i t i s you've got against that? 

MR. MCCURRY: I'm not going t o - - I said f a r -- more 
than enough t h i s morning. He -- look, i t ' s an i n d i v i d u a l who i s 
w i d e l y c r e d i t e d w i t h having poisoned our p o l i t i c s i n 1988. And he 
j u s t has no business t r y i n g t o do i t again i n 1996. And we c e r t a i n l y 
hope Senator Dole w i l l t e l l him t o knock i t o f f and t o keep out of 
h i s campaign or keep out of the periphery of h i s campaign. Simple. 

Q Why di d the President t h i n k i t was necessary t o ask 
T r a n s p o r t a t i o n Secretary Federico Pena t o come up w i t h a d d i t i o n a l 



measures -- recommendations f o r a d d i t i o n a l measures on a v i a t i o n 
s e c u r i t y ? 

MR. MCCURRY: Well, he wants -- obvious because of the 
i n c i d e n t i n Miami, but also generally t o do ev e r y t h i n g he can t o 
scrub our system and make sure i t remains the safest a i r 
t r a n s p o r t a t i o n system i n the world. We t r a n s p o r t I t h i n k something 
l i k e 1.5 m i l l i o n passengers per day i n the U.S. a i r t r a v e l system, 
and the President wants t o make sure we do eve r y t h i n g , redouble and 
recheck everything, t h a t i t i s absolutely the safest system on Earth. 
And t o t h a t end he's asking the Transportation Department and the FAA 
p a r t i c u l a r l y t o look at a l l of t h e i r s a fety procedures and see i f 
there's more tha t can be done. 

MORE #221-07/13 
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LARGENT CO-SPONSORS "THE DEFENSE OF MARRIAGE ACT": 
SEEKS TO PRESERVE TRADITIONAL DEFINITION OF MARRIAGE 

WASHINGTON — U.S. Representative Steve Largent (R-OK) released 
the f o l l o w i n g statement i n support of H.R. 3396, the "Defense of 
Marriage Act": 

"The most j o y f u l experience of my l i f e has been the b i r t h of my 
four children. When I saw my children take t h e i r f i r s t breath i n 
t h i s world, my f i r s t thoughts were of the awesome r e s p o n s i b i l i t y 
and p r i v i l e g e i t i s to be called Dad. My children are the 
ultimate f u l f i l l m e n t of the marriage vows between my wife and me. 
We took the f i r s t step to becoming a family on our wedding day — 
21 years ago. 

Studies, s t a t i s t i c s , and basic common sense t e l l us that marriage 
between a man and a woman stabilizes sexuality and provides the 
best environment i n which to procreate and raise children. This 
has been found true i n research and i n a l l of recorded h i s t o r y . 
The family, based on a committed man and woman, exists as the 
foundation of society. I've always t r i e d to l i v e my l i f e with 
love and tolerance towards a l l individuals regardless. Sadly, 
the legal ramifications of what the state court of Hawaii i s 
doing cannot be ignored. Destroying the exclusive t e r r i t o r y of 
marriage to achieve a p o l i t i c a l end;will not provide homosexuals 
with the real benefits of marriage — but i t may eventually be 
the f i n a l blow to the American family. 

Is America w i l l i n g to require businesses to have family benefits 
for homosexual couples, to have children taught i n school that 
homosexual relationships are the moral equivalent of . t r a d i t i o n a l 
marriage, and to endorse the adoption of children by homosexual 
couples? Is America w i l l i n g to go down that road? 

The Defense of Marriage Act i s designed to defend the core of 
what families are — one man and one woman united i n marriage. 
The i n s t i t u t i o n of the family and the i n s t i t u t i o n of marriage 
have been under f r o n t a l assault for years. Society pays the 
consequences when the family unit is weakened through divorce, 
i l l e g i t i m a c y , abuse, economic Hardship, or -- in the case of the 
pending decision of the Hawaii court -- r e d e f i n i t i o n . Now more 
than ever, the i n s t i t u t i o n of the family needs to be protected, 
promoted and preserved. As the family goes, so goes the nation." 



IUTHOONOKESS 
21) Swuoy H.R. m» 

IN TTIU HOUSE OF lUtHKESENTATTVTJfi 

Mr. BAXA wlQrottfi (tx VmtmK. Hz. UMntn. u l Ui. 

A B I L L 
To dafmu and protect thu msdtatioa of marriage. 

1 Re it onacUd Ov. Senate and House of Rcpmenla-

2 tiva of thu Untied Statoc ofAsnerira in Congrets assembkd, 

3 SECTION l.SnORl-TTTLK. 

4 This Act may be cited as the '•'Drfensc of MarriagR 

5 Aot". 

6 SEC2.POWKKSBES£KVEDTOTBESrAra& 

7 (a) I N QKNKRAU—Chapter J15 of title 28, United 

8 States (/ode, ia amended hy adding afler section 1738B 

9 the following: 

1 " i 1738C. Certain nets, rooords, and proceedinea and 

2 Uie effect thereof 

3 "No State, territoiy, or posseasion of the United 

4 Stabs, or Indian Lribe, ahall be required lo give effect to 

5 any public net, record, or judidxl ptwioding of any oilier 

6 State, territory, possessiuu, or tribe respecting a mlation-

7 ship between penwiw of the same sex lhat is treated 

8 o marruige under the laws of such other State, temtory, 

9 possession, or tribe, ur a right or claim ariung from such 

10 relationship.". 

11 (b) ( JLURIGAL AMEND WENT.—The table of Bedions 

12 at the bcgmniuK of chapter 115 of title 28, United State* 

13 Code, ia amended by inserting After tho item relating to 

14 ..sertion 1738B the following new item: 

"17380. Ocn«in « « . »ad xmunHaf tn* e£fo=l ihereof ". 

15 SEC 3. DETTNITIUN OF MARRIAGE. 

16 (a) I N GKNERAL.—Chapter 1 of title 1, United 

17 States Code, is amended by adding at the end the fnllow-

18 ing: 

19 "57. Dcflnllinu of "marriage' und Vponsc' 

20 "In determining the meaning of any Act of (kmgrcsa, 

2) or of any ruling, regulation, or utUrpretation of the var-

22 ious adamnirtrativc bureaos and ngeneios of tlift United 

23 Sutes, the word 'marriage' means only a legal union be-

24 tweon one man and one woman husband and wife, and 

1 tlie word 'spouse' refers only to a |x:rwin of the oppoaite 

2 xcx who is a huaband or a wife.". 

3 (b) CI.RUICAL AMENDMENT.— The uble of sections 

A at the beginning of chapter 1 of title 1, United Statf* 

5 Code, is amended by insorting after the item idating to 

6 section G the following new item: 
*"7. rWinttiuji of 'marno^' ^ 'H^HIAC'.". 



SUMMARY AND ANALYSIS "'' 
DEhtNSE OF MARRIAGE ACT 

AS IN'IKODUCBD ON MAY 7, 1996 
BY 

REPS. BOD BARR (GA). STEVE LARGENT (OK). JIM SENSENBRENNER (Wi)r SUE 
MYRICK (NC), ED BRYANT (TN), BILL EMERSON fMO), HAROLD VOLKMER (MO). 

IKE SKELTON (MO) 

Tho Defense of Marriage Act (DOMA) does two things. First, it provides (hat no State shall be 
icguireg w give effect to a law of any other Scare widi respect to a same-sex "marriage." Second, 
it defines die words "marriage" and "spouse" for purposes of Federal law. 

The first subsiantivc section of ihc bill is an exercise of Confirees' power under the ' Effect" 
douse of Article IV, section I of the Constitution (the Full Faith and Credit Clause) to allow each 
State (or other'political jurifidiction) to dooide for itself whether it wants Ui grant legal status tn 
some-sex "luarriagc." This provision is necessary ui light ofthe possibility of Hawaii giving 
sanction to samc-scx "marriage" under its stare law, as mlcipreted by ils state courts, andhiiher 
states being placed in the position of having to give "full faith and credit" to Hawaii's 
interpretanon of what consthules "maniage.* Although so-called "conflicts of law" principles do 
not necessarily compel such a result, approximately 30 states of the union we sufficiently alanncd 
by such a pnvspect to have iniiiatod legislative efforts to defend (hemselvcs against any 
compulsion to acknowlsdge sanw>scx "marriage." 

This is a problem most properly iwolvcd by invoking Congress' authority under the Constitution 
to declare wtod "effect" one Stale's acts, records, and judicial proceedings sball have In auuther 
Slate. Congrftw has invoked this authority recently on two other occasions: in the Parental 
Kidnaping Prevention Act of 1980. which required each Sute to enforce child custody 
detenninations made by the home State if made consistently with the provisions of the Act; and 
in the Full Faidi and Credit for Child Support Order Act of IIW, which required each State tn 
enforce child support orders made liy the child's Stale if made consistently with the provisions 
of the Act. 

The second substantive section uf the bill amends the TJ. S. Code to miike. explicit what has been 
understood under federal law for over 200 years: thai a marriage is tlie. legal union of a num and 
o woman us husband and wife-, and a spouse is a husband or wife <if the opposite so*. The 
DOMA definition of marriage, is derived most iiumediately from a Washington stale case from 
1̂ 74, Sinuci v. Hara. which is included in the 1990 edition of Black's Low Dictionary. More 
than a century ago. the U. S. Supreme Court spoke of the "union for life of one man nnd one 
woman in the holy estate of niatrimony." Murphy v. Ramsey. 114 U.S. 15, 45 (1885). 

DOMA is not meant to olfeel the detmition of "spouse" (which under the Social Security law, 
for example, runs to dozens uf lines). It ensures that whatever definition of "spouse" may be 
used in Federal law, the word refers only to * jwraon of the opposite sex. 
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Lawmakers Craft Bill 
Against Gay Marriage 

World Wmhington Bureou 
WASHINGTON - ILS. Rep. 

Steve Largent, R-Okla.. will 
join other Republicans Wednes­
day to unveil federal legislation 
to bar gay marriages. 

Sponsored by Rep. Bob Barr. 
R-Ga.. the bill is a direct re­
sponse to a court case in Ha­
waii, where gays have peti­
tioned a state court for a 
marriage license. 

That case is expected to be 
heard in August. 

Barr and Largent's bill, 
called the Defense of Marriage 
Act. defines marriage for feder­
al purposes as a legal union be­
tween one man and one woman. 

It also would protect states 
and other jurisdictions, includ­
ing Indian tribes, from being 
compelled to honor a gay mar­
riage performed in another 
state. 

Other issues such as Immi­
gration, health benefits and in­
come tax deductions also would 
be impacted. 

The Hawaii case has trig­
gered legislation in a number of 
slates by lawmakers who do not 
want a gay marriage in Hawaii 

to be honored in their states. -: 
Barr and Largent believe a-

federal law is needed because 
the ILS. Constitution provides 
that states must honor the acts;. 
records or judicial proceedings-.-
of other states. 

It is unclear how a simple • 
statute could overturn a provi­
sion in the Constitution. 

Largent's office had hoped to 
keep a lid on details of the legis­
lation until a press conference-
Wednesday, but The Associated^ 
Press published a story late 
Tuesday. 

The AP reported a draft ver­
sion of the legislation was being 
circulated among lawmakers. 

It also reported that Rev. Lou 
Sheldon, chairman of Ute Tradi­
tional Values Coalition, took 
credit for helping to draft the' 
bill. 

"This is the beginning of a 
cultural meltdown if .you have' 
homosexual, marriage sane-'-
tioned by the court," Sheldon 
said. 

A spokesman for the Humari"' 
Rights Campaign, a gay rights, 

group, called the bill an "elec^ 
lion-year assault on the lives of­
gay and lesbian Americans." ' 
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Largent Says Bill 
Protects Family 

By Jim Myers 
World Woihington Bureou 

WASHINGTON - U.S. Rep. Steve 
Largent, R-Okla., explaining his support 
of a bill to bar federal recognition of gay 
marriages, on Wednesday dismissed as a 
"fallacy" the adage that "you can't legis­
late morality." 

"Destroying the exclusive territory of 
marriage to achieve a political end will 
not provide homosexuals with the real 
benefits of marriage, but it may eventu­
ally be the final blow lo the American 
family," Largent said. 

••Now more than ever, the institution 
of the family needs to be protected, pro­
moted and preserved. As the family goes, 
so goes the nation." 

A staunch opponent to providing legal 
recognition or protection to gays. Lar­
gent joined Sen. Don Nickles. R-Okla.. 
and others in introducing their Defense 
of Marriage Act. 

The proposal, expected to be put on the 
.legislative fast track with the first hear­
ing set next week in the House, is in 
direct response to a court case in Hawaii, 
where gay couples have petitioned the 
state for marriage licenses. 

Sponsored by Rep. Bob Barr. R-Ga.. it. 
would clarify that̂ states have the righi 
to pass laws against honoring same-sex 
marriages performed in other slates. 

The "full faith and credit" clause of the 
U.S. Constitution requires states to honor 
each other's proceedings, but that same 
section also gives Congress the power to 
direct the manner for such actions. 

Oklahoma and a handful of other 
states have passed laws against gay mar­
riages in anticipation of the Hawaii deci­
sion, and similar legislation has been in­
troduced in more than half of the 50 
states. 

In addition, the Barr-Largent-Nickles 
legislation would define marriage as a 
legal union between a man and a woman 
and would ban recognition of gay mar­
riages for the purposes of Social Security 
and veteran benefits and other federal 
programs. 

Expected lo pass the House if it gcti 
out of committee, the proposal drew a. 
scathing attack from gay rights groups-
as well as two Democratic members.' 

Rep. Pat Schroeder, D-Colo., accused 
its Republican sponsors of trying to find 
a "wedge issue" to boost Ihc chances of 
Iheir party's presidential nominee. Sen­

ate Majority Leader Bob Dole, at the 
polls this November. 

"That saddens me very much," said 
Schroeder, who told reporters that she 
has no problem with gay marriages. 

Even if the Hawaii case is decided this 
year, she said, it would take at least two 
years before the issue is decided by the 
federal courts, so the legislation need not 
be rushed. 

Marriage has always been a state is­
sue, Schroeder said, and Congress should 
not make it a federal policy. 

Rep. Marty Meehan, D-Mass., ex­
pressed "outrage" at the proposal. 

"This bill denies a group ol Americans 
a basic righLbecause they lead a differ­
ent lifestyle," Meehan said. 

"It feeds on fear and hate ralher than 
tolerance and enlightenment." 

Elizabeth Birch, executive of the Hu­
man Rights Campaign, a gay-rights 
group, said such legislation was orches­
trated by "religious political extremists." 

"Make no mistake," Birch said. "This is 
part of a calculated national assault on 
the lives of lesbian and gay people." 

A Tulsa group also condemned the pro­
posal. 

"This legislation doesn't defend mar­
riage," said Tom Neal, spokesman for 
Tulsa Oklahomans for Human Rights. 

"It just uses that language to cover an 
attack on the rights of gay and lesbian 
citizens." 

Largent specifically denied Schroe­
der's charge that the bill was politically 
motivated to help Dole's presidential 
campaign. 
See Largent on A-l 1 

He also said he opposed dis­
crimination against gays. 

At limes before Largent was 
elected to Congress, he came 
across as anti-gay, especially in 
letters to the Tulsa World. 

In one letter to the paper, he' 
called homosexuality an "evil 
practice" and compared it to por­
nography and pedophilia. 
• Following the press conference 

Wednesday, Largent expressed 
regret for using those terms. 

"Clearly, I admit I didn't say 
them with compassion and love," 
he said, adding that he since has 
learned that how an official says 
something is just as Important 
sometimes as what he says. 

tn response to Questions fmm 
reporter, Largent said he does not ' 
think he would have a problem 
with hiring an openly gay staff 
member. 

Nickles said the bill is based on 
"common sense," adding it is 
"shocking" that such a proposal 
should have to be considered. 

Unlike his counterparts in the 
House, however, he conceded that 
the proposal has no Democratic 
sponsors so far in the Senate. 

Senate procedures may make it 
more difficult to pass there. 
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Republicans Offer Bill to 
Restrict Gay Marriages 
By MELISSA HEALY 
TIMES STAFF WRITER 

WASHINGTON—A group of 
Republican lawmakers, asserting a 
need to defend the institution of 
marriage against erosion by 
homosexual activists, proposed 
legislation Wednesday that would 
bar the federal government from 
honoring homosexual unions and 
limit the legal impact of a court 
decision sanctioning gay marriages 

. in Hawaii 
Unveiling the Defense of Mar­

riage Act, Rep. Steve Largent (R-
Okla.), one of its authors, said that 
the institutions of family and mar­
riage "have been under frontal 
assault for years." He suggested 
that broad recognition of homo­
sexual marriages "may eventually 
be the final blow to the American 
family." 

The bill also would ensure that 
states would not be forced to treat 
same-sex unions on a par with tra­
ditional marriages. If the bill pass­
es, a state Legislature could act 
affirmatively to recognize same-
sex unions. 

Supporters said that House 
leaders probably would bring the 
bill to a vote this summer. While 
Senate action on the bill is harder 
to predict. Majority Leader Bob 
Dole (R-Kan.) has thrown his 
support behind the measure. 

If adopted, the legislation would 
enshrine in federal law a definition 
of marriage as a union between a 
single man and a single woman. It 
would frustrate gay And lesbian 
couples who want the legal bene-
f i t s of state and federal 
recognition—including Social 
Security and veterans' benefits for 
surviving spouses and recognition 
as next-of-kin for medical, and 
inheritance purposes. 

The bill is one of several mea­
sures touted as "family values" 
legislation that conservative 
Republicans expect to push over 
the next several months. Conser­
vatives hope that the bills, which 
include a parental rights act and a 
bfll relaxing bars on state aid to 
r'eligious institutions, will be 
embraced by Dole and adopted as 
pari Of the Republican platform. 

Tlie legislatfon unveiled 
Wednesday addresses concerns by 

"feligjp^s conservative groups that 
Xdetision by the Hawaii Supreme 
Court could force other states to 
honor homosexual marriages in 
T T : : - n u . . . i j V , ^ „ „ ^ ^ 

because "under current law, states 
are. obliged to recognize marriages 
performed legally in other states. 

The groups also fear that the 
case could open the door to the 
federal government's sanctioning 
of gay marriages. 

"Most Americans will have a 
hard time understanding how our 
country has come to the point 
where such simple terms as 'mar­
riage' and 'spouse' need to be 
defined in federal law," Sen. Don 
Nickles (R-Okla.) said at a press 
conference Wednesday. -"But 
under challenge from courts, law­
suits and an erosion of values, we 
find ourselves at the point today 
that this legislation is needed." 

Hawaii's Supreme Court ruled 
in 1993 that denying a marriage 
license to a same-sex couple would 
violate the equal rights clause of 
the state's constitution. The court 
returned the case to a lower court 
with instructions to find a com­
pelling reason to justify discrimi-. 
nation. If that Hawaiian circuit 
court fails to do so— în a decision 
that could come as early as this 
summer—the state Supreme 
Court's ruling would govern mar­
riages in.the state. . 

Gary Bauer, president of the 
conservative Family Research 
Council, called the proposed act "a 
cultural watershed" that would 

.' indicate whether the nation would 
move "to protect marriage—the 

1 foundation of civilization"—or to 
destroy i t 
• "If the one-man, one-woman 
definition of marriage is broken, 
there is no logical stopping point 
for continuing the assault on mar­
riage," Bauer said. "No civilization 
has ever introduced a counterfeit 
definition of marriage, and those 
who have allowed the family to be 
weakened have not survived." 

Gay and lesbian groups charged 
that the measure proposed 
Wednesday was a product of 
"political-religious extremist 
groups" and would "codify 
unprecedented, federal-level 
blanket discrimination against 
lesbian and gay couples." . 

"This antigay attack is a throw­
back to ugly, not-so-long-ago 
chapters of American history dur­
ing which, several states barred 
interracial marriages," said Eyari 
Wolfson, director of the marriage 
project of the Lambda Legal 
Defense and Education Fund, a 
group advocating expansion of gay 

1 l ^ _ u : 
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Same-sex 

Bill antidpkte 
Hawaii dedsion 
By Cheryl Wetzstein 
THE WASHINOTON TIMES 

Senate and House members, 
seeking to pre-empt a Hawaii 
court decision that is expected to. 
legalize same-sex "marriage," yes­
terday introduced a . bill that 
defines marriage in the federal 
code and tells states they don't 
have to recognize homosexual 
"marriages." . :; '-v;.-,-.:.V'-'v' 

"This bill does hot outlaw same-
sex 'marriages' It does not outlaw 
anything," said Rep. Bob Barr, ; 

Georgia Republican, one of six Re- i 
publicans and < twoDemocrats j 
sponsoringyhe- Defense of Mar-,1 
riage Act . t V-- •. /•v* 

"What it does do is stand up for 
states' rights" by saying that no 
state has to accept another state's 
or another state's courts';defini­
tion of marriage, Mr. Barr said.. 

Currently, states recognize one 
another's legal acts, including 
marriages, because of the "full 
faith and credit" clause in the U-S..; 
Constitution. '. :• . / ..•' -' .'£.] 

The bill would alter' the/U.S.j 
Code to define marriage as the "le­
gal union between one man and 
one woman as husband and wife" 
and a spouse as "a person of the 
opposite sex who is a husband or a 
wife." 

Definitions are important be­
cause they determine who can get 
federal benefits such as Social Se­
curity, said Sen. Don Nickles, 
Oklahoma Republican and sole 
sponsor of a companion bill in the 
Senate. "We don't want one court, 
maybe by a mixed decision, to be 
mandating a big change in who is 
eligible to receive federal bene­
fits." he said 

/il 
Photo by t t c f K Vtaodwudmie Wastmglon Timae 

Sen. Don Nickles and Reps. Steve Largent and F. James Sensenbrenner 
Jr. (from left) attend a news conference on same-sex marriage yesterday. 

»~ GOP co-sponsors ih'lhe House 
include Reps. Steve Largent of 
Oklahoma, E James Sensenbren­
ner Jr. of Wisconsin, Sue Myrick 
of North Carolina, Ed Bryant of 
Tfennessee and Bill Emerson of 
Missouri. 

The Democratic co-sponsors of 
the House bill are longtime Reps. 
Harold L. Volkmer and Ike Skelton 
of Missouri. • 

The bill, which will be handled 
by the House Judiciary subcom­
mittee on the Constitution, was 
hailed by the Rev. Lou Sheldon; 
chairman of the H-aditional Values 
Coalition, and Gary L. Bauer, pres­
ident of the Family Research 
Council. 

"This is a cultural watershed,^.1 

Mr. Bauer said in a statement. 
Evan' Wolfson, director of the ; 

Marriage Project for the Lambda 
Legal Defense and Education 
Fund, said lawmakers are trying to 
enact "unprecedented federal-
level blanket discrimination of les­
bian and gay couples." 

"If. successful," Mr. Wolfson 

see MARRIAGE, page A14 

MARRIAGE 
From page Al 
said, referring to now-repealed 
laws against interracial marriage, 
"those sponsoring this attack bill 
would once again make America a 
house divided, in which couples 
who were lawfully married in one 
state literally would not know 
from day to day, state to state, 
whether they were married or 
not." 

The American Civil Liberties 
Union condemned the bill for med­
dling in state affairs, while the Hu­
man Rights Campaign said it and 
similar bills in state legislatures 
have been part of "an election-year 
strategy to score political points 
against gay men and lesbians." 

Mr. Barr said yesterday that the 
bill "has nothing to do with the 
presidential race" but was intro­
duced "in anticipation" of a de­
cision by the Hawaii courts this 
summer. 

Seven states have passed laws 
exempting themselves from hav­
ing to recognize same-sex "mar­
riages" legalized in other states 
Alaska, Georgia, Idaho, Kansas, 
Utah, South Dakota and Okla­
homa. 

But the other 42 states could 
could face legal challenges from 
same-sex couples seeking to have 
Hawaiian "marriages" recognized 
in their Home state. 
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GOP Bill 
Targets 
Same-Sex 
Marriages 
Measure would affect 
benefits, recognition 

By Carotym lochhead 

WuhiofCMI 
Legialation waa introduced In tha House utd Sen­

ate yesterday to define mirriage aa a beierosexufll 
union, tlu opening salvo against an expected Hawaii 
court deeision tn pennit same-eex nwrrUge. 

The bill, bitrodueed by Republicans with some 
Democratic support repreaema a turning point for 
gay marriage, nurkihg tlie emergence of an egplosiva 
nodal l»ue on tbe nauanai poliucal auge. 

FannaOy known at the Oelensa of Marriage Act, 
the legtalalloQ would define nar­
rlage at "only a legal unlan be­
tween one man and one woman as 
husband and wife." The word 
spouse, according to the legisla­
tion, t e f m only to a person of the 
oppoalie sex who k a huaband or 
wife." 

IN NATION 

DokoacfMnflod 

tidied tegklorion 
eonearflingtha 
{faifoxondth* 

Sponsors emphasized that the 
metsure would not ban gay mar-
riago in any state. But It would al* 
law staies to refuse to recognise the legality of same-
sax morrlagea performed elsewhere — a provision 
intended to prevent the auunnatle legalization of 
8ame*ex unions outside Hawaii 

It paased, ibe bill would aflect federal benefit pro­
grams such as Social SeeurUy and welfare aa well as 
immigration and tax taw. 

The gay marriage issue came to the forefront in 
IfifiS when tha Hawaii Supreme Court ordered the 
MABftlAOfc Pace A15 Coll 



MARRIAGE: GOP Definition 
From Page! 
a Late to prove a •'compelling inter-
eai" — a very high legal threshold 
—/or denying marriage licensea to 
umMtt CCUpIe*. The cue waa re­
manded to a lower court, where 
argumcou are scheduled to begin 
In August 

Because a final decision la un­
likely before the November elec­
tion — and hence, there Is little 
chance that another atate would 
have to accept a Hawaiian gay 
marriage before then — tbe legis­
lation1! introduction now Indicates 
a clear political motive, said IWel 
Ztofial*, political director for tbe 
Humsn JUghta Campaign, a lead-
tog gay and lertdan group. 

Sponsors strongly denied that, 
however. "We're not here to man­
ufacture issues — it's being pre­
sented to ua," said Bepresenutive 
Bob Barr. a Georgia Republican 
and the primary sponsor of the 
bill. Barr asserted that Congresa 
should aet to forestall the inevita­
ble confusion and litigation that 
would coitie after the Hawaii court 
hands down Ba deciaion. 

Ufysnt Preseata COP Cast 
Barr focused on Ute fiscal and 

legal rationale for the bill, but Rep­
resentative Steve Largent. a first-
term Republican from Oklahoma, 
openly cist the issue in moral 
terms. 

Largent predicted that gay 
marriage "may eventually bo the 
final blow to the American fami­
ly." 

"Society pays (beVansequenc-
es when the family unit is weaken­
ed through divorce, Illegitimacy, 
abuse, economic hardship—or, in 
the case of the pending dedsion of 
the Hawaii court, redefinition," he 
said. 

Conservative religious groups, 
including the Christian Coalition, 
the Tradftiaml Values Coalition 
and Focus on the Family, pushed 
bard for the bill and were consult-
ed In ha drafting. 

Gary Bauer, president of the 
Family Raiearch Council, hailed It 
as ''a cuhurml watershed." 

"Will America move to protect 
marriage—the foundation of clvt 
Hzailon—or wlli America became 
the first nation to destroy mar­
riage?1' Bauer asked. "At stake is 
nothing las than the future of the 
nation and the well-being of our 
children-
'WedtehWSeaa 

Many gey and lesbian groups, 
although they strongly endorse 
gay marriage, concede that tbe 
country at large Is not ready to em­
brace it They condemned the bill 
as a "wedge Issue" Introduced by 
religious conservatives as a way to 
attract some moderates and ener­
gize aupporten. 

"We're not surprised, but we're 
Incredibly saddened that the halls 
of Congress would be used to move 
forward a very narrow-mLndcd 
and meansplrited attack on our 
community," said Kerry Lobel, 
deputy director of the National 
Gay and Lesbian Task Force. 

Lobel said reUgious conserva­
tives see samfrsex marriage "as an 
effective way to turn one member 
of the community against another 
by raising people's fears." 

Kight states — Alaska, Arizona. 
Georgia, Idaho, Kansas, Oklahoma. 
South Dakota and Utah—already 
have moved to ban gay marriage. 
Fourteen states have defeated 
such moves: Washington, Wyo­
ming, Colorado, New Mexico. Min­
nesota, Wisconsin, Iowa, Ken­
tucky, West Virginia. Virginia, 
Mississippi, Florida. Maine and 
Maryland. 

CflOfotnla's Position 
Gay marriages aro not legal in 

California and legislation has been 
proposed In Sacramento to specifi­
cally bar the recognition of such 
unions. 

But in San Francisco, gqy cou­
ples, along with unmarried 
straight couples, have been eligi­
ble to register since 1901 at the city 
clerk's office. So far. about 3,000 
couples, mostly gay, have done so. 
The ctty and some private employ­
ers also extend medical benefits to 
gay employees' partners. . 

Many political analysts see the 
iasue as a plus for Republicans, 
particularly among swing voters 
who may be generally sympathetic 
to liberal causes but Who bristle at 
ihtsone. 

California senators Dianne 
Felnaieln and Barbara Boxer 
could not be reached for com­
ment Hearings on the matter are 
scheduled in the House next week. 
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Congress eyes Gay 'threat' 
Dole signs on as 
a cosponsor of . 
antknaniage bill 

by Lis* Keen 
The prospects for legal recognition of 

same-sex mnriage took lootber bueiiog 
this week. Alaska's Democratic governor 
let thet slate's bill become law. South 
Carolina's legislature approved its mea­
sure; and, eight members of Congress in-
noductd a bin hoping to change fedenl 
law so that both federtl and state govero-
ments can igooce a tame-sex mamage 
approved in any ititc. 

The Congresoonal bin r̂ minMt̂  (fae 
attention of activists and the media Ihis 
week — with activists claiming that the 
bill is a Republican presidential campaign 
ploy and the bill's sponsors claiming bat they're just Dying 
to respond to an "imminent ibreaT that same-sex maniages 
might become legalized in Hawaii veiy soon. 

Last week, the Washington Times reported that the Dole 
campaign was "preparing to use President Q in ion's outreach 
to homosexuals as a wedge issue in tbe fall campaign" and 
that same-sex maniage would be the specific timber. 

This week, six Republican and two Democratic membets 
of Congress introduced a bill that seeks to enable the federal 
government and states to ignore any same-sex marriage rec­
ognized elsewhere; signing on as the sole cosponsor to the 
Senate version was Majority Leader and Republican presi­
dential nominee apparent Bob Dole. 

Sca.DuNkkla(attbei 
WadacHtay wlib Rcpe. Jaaee 

!) btrodaced tbe anti-Gay marriage bOI 
(center) and Bob Barr (right). 

But tbe four Republicans who held a press conference 
Wednesday lo nuroduce their bill said their timing has noth­
ing to do with the presidential campaign. Instead, said one of 
ihe spooscrs. Rep. Bob Barr (R-Ga.), their timing has to do 
with the "imminent threat" that the Hawaii courts will issue 
a ruling "this sammer" that will enable same-sex couples to 
obtain mairiage licenses. 

Barr was referring lo Baehr v. Hawaii, a lawsuit which 
has been in the national spotlight since 1993, when the 
Hawaii Supreme Court made its preliminary ruling. That rul­
ing said the state would have lo issue licenses unless it could 
prove it has a "compelling" need to deny them to same-sex 

Continued on page 25 

Continued from page I 
couples. A trial giving the state a chance 
to demonstrate that "compelling" need 
has been postponed for more than a year 
now and is currently scheduled for Au­
gust It is expected to take at least three 
weeks. And only after the state district 
court issues its ruling doles tbe case go 
back to the Hawaii Supreme Court for its 
definitive ruling: Meanwhile, tbe Hawaii 
state legislature just last month rejected 
an attempt by right-wing religious ac­
tivists to put the issue on the November 
ballot 

The new Congressional bill, called ihe 
"Defense of Marriage Act," was intro­
duced by Barr and seven other memben 
of the House: Reps. James Sensenbrenner 
(R-Wis.). Steve Largent (R-Okla.). Sue 
Myrick (R-N.C), Ed Bryant (R-Tenn.). 
Bill Emerson (R-Mo.), Harold VoDoner 
(D-Mo.), and Dee Skelton (D-Ma). In the 
Senate, the bill was introduced by Don 
Nickles (R-Okla.). 

The "Defense of Marriage Act" seeks 
to do two things: first, it seeks to exempt 
states from giving any "effect" to "a rela­
tionship between persons of the same sex 
that is treated as a marriage under the 
laws" of another state; and, second, it 
seeks to define, for federal law and bene­
fits, .that the word 'marriage' means 
"only a legal union between one man and 
one woman as husband and wife" and 
that the word 'spouse' refers "only to a 
penon of the opposite sex who is a hus­
band or a wife." 

Officials with the Human Rights Cam­
paign, a national Gay lobbying organiza­
tion, said they believe the bill is a presi­
dential campaign tactic by Republicans 

bill in Congress. , ; 
"It's an election year assault on tbe 

lives of Gay men and Lesbiins," said 
HRC press spokesperson Kim MOb. "It's 
an attempt to catapult diis issue into the 
Qinton campaign." Mills said Republi­
cans will use the bill to force Clinton and 
other Democrats seeking re-electioa to 
rij^ifj an issue which is "uncomfortable 
for many Americans." And, became 
Clinton has already indicated that be o^ 
poaea legal recognition for same-sex mar̂  
riages, tbe discussion can force him to 
make statements which have the potential 
to alienate the Gay vote. 

Rich Tafel. bead of the national Gay 
group Log Cabin Republicans, Issued a 
.statement Wednesday calling the biH Ihe 
"height of hypocrisy." 

Referring to Congressional Repbbli-
cans's well-known fondness for jrlumlng 
power tothe states, Tafel said, "It is tbe 
height of hypocrisy to call fbr the devofai-
tion of power to tbe states and then JVO; 
pose this type of federal legislation." . 

At a press conference announcing the 
bill Wednesday. Sen. Nickles said Ae bin 
ensures that the individual states wfll re­
tain for themselves tbe ability to decide 
which marriages to recognize. .-.-' 

"It would be totally incorrect," •aaid-
Nickles, "to say this bill bans states from 
recognizing" same-sex marriages.. "Ifs 
not banning anything." Nickles said the 
bill simply limits legal recognition to 
whatever states specifically decide to 
grant such recognition. 

The bill goes to the House and Judicia­
ry committees now, and messages were 
mixed on whether it might actually move. 

Rep. Patricia Schroeder (D-Colo.), 
. L . - - , / . M ' 

the New'York Tbies that she thinks the 
chanoa are "probably very good." 

Melinda Pam, bead of the National 
Gay and Lesbian Task Face, agreed that 

>unfottunately/it's possible ihis could 
-pass.". 
. Paras said ber group would concentrate 
on prompting be network of grassroots 

• groups around the country to respond to 
the federal legidatioa. 

But Atoanriff.Robinson, senior leg-
blative representative fat the ACLUY 
national office fat DXL, said be doesn't 
believe fhe bflTt sponsors really think it 
wfll go anywhere.. 

"Tbe only thing bis can be," be said, 
"is a political ploy to chip away at tbe 
coalition of groups that have worked on 
this issue."-

Nancy Bucnucyciy HRCs senior poli­
cy advocate, said HRC thinks it will be 
an rnphin battle" to defeat tbe bm but 
that the uganiiation would oppose it 
"with'afl the. resources we have."-The 
Human Rights Campaign held its own 
press conference Wednesday afternoon 
and issued a report, explaining how right-
wing religious groups, such as the Chris­
tian Coalition, are behind the introduc­
tion of bills to ban recognition for same-
sex' maniagê y--̂ -:'" 

Another ban in law 
Alaska Gov. Tony Knowles issued a 

statement Monday, saying he was allow­
ing the anti-Gay marriage bill there to be­
come law without bis signature. He had 
until May 6 lo either sign or veto it 

He said the measure ."merely restates 
present Alaska law regarding who may 
Un^Tl. t ^ . . m . ; n o : » t r " hu t hr. a U n 

said it wasn't necessary "to maintain tbe 
current nonrecognhion in Alaska of a 
same-sex maxriage—" 

Knowles also said he thinks the bill is 
a "thinly disguised ploy to pit Alaskans 
against one another for politica] advan­
tage." 

Alaska, thus, became, the eighth state , 
to enact legislatioo to specifically prohib­
it legal recognition: for tame-sex. mar-; 

. riages. Utah did so last yean South Dako­
ta, Idaho, Georgia, Kansas, Arizona, and 
Oklahoma did earlier yfiar. 

The South Carolina s****** passed Hs 
anti-Gay marriage measure by voice vote 
on May 2; "the House bad already passed 
its measure on a vote of 82 to 0 in April 
After a pro forma "ratification" vote, the 
bm goes "to Republican Gov. David 
Beasley't desk. -

• : In addition to South Carolina, bills are 
• now awaiting either signatures or vetos 
from goyenwrs in Illinois and Ten­
nessee. "' ' ,• • 

Meanwhile, a bill cropped uji in a new 
state this week: Pennsylvania. And, in the 
only good news for Gay activists on the 
same-sex marriage front: Alabama's anti- • 
Gay marriage bill died Wednesday when 
the legislature voted to "postpone" action 
indefinitely on all remairiing-legislation 
— including, the iara-sex-marriage ban 
— in order to adjoum for the year. 

As of yesterday, in thr34 states where 
such bills.have.been brought • -• 
... eight have enacted the bans,..'. 

• three have bills, on. the governor's 
desk, 

• two have passed bills, through one 
chamber, 

• four are still awaiting action, and 
• 17 .ire dc.id.T 
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ill Would Avert 
Recognizing 

Same-Sex Rites 
By Chris Casteel 

Washington Bureau 
WASHINGTON — Saying they were concerned 

that Hawaii may soon sanction same-sex mar­
riages, Sen. Don Nickles and Rep. Steve Largent 
announced Wednesday they were proposing leg­
islation to prevent states from having to recog­
nize those marriages. 

The Oklahoma lawmakers and others sponsor­
ing the legislation said they were not seeking to 
prevent states from allowing homosexual mar­
riages. However, they said they were worried 
that a clause in the U.S. Constitution might 
require other states to give "full faith and cred­
it" to other states' interpretations of what con­
stitutes marriage. 

"This legislation outlaws nothing," said Rep. 
Bob Barr, R-Ga. "It does not outlaw same-sex 
marriages." 
Instead, Barr said, the bill says states don't 

have to recognize another state's law regarding 
a marriage between two people of the same sex 

Largent, R-Tulsa, said, "The Defense of Mar­
riage Act is designed to defend the core of what 
families are — one man and one woman united 
in marriage. The institution of the family and 
the institution of marriage have been under 
frontal assault for years. Society pays the conse­
quences when the family unit is weakened 
through divorce, illegitimacy, abuse, economic 
hardship or — in the case of the pending deci­
sion of the Hawaii court — redefinition." 

Nickles, R-Ponca City, said he introduced a 
similar bill in the Senate on Wednesday that 
was "simple, limited in scope and based on com­
mon sense." 

Gay rights groups attacked the legislation on 
Wednesday, saying it was the product of politi­
cal extremists. 

"This is a calculated national assault on the 
lives of lesbian and gay people," said Elizabeth 
Birch, ofthe Human Rights Campaign. 
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ON CAPITOL HILL 
States Could Ignore 
Same-Sex Marriage 

A bill to keep states from being forced to 
recognize marriages between people of the 
same sex was introduced in both chambers of 
Congress yesterday. 

The bill was prompted by a pending, legal 
case in Hawaii that may result in that state 
recognizing same-sex maniages. Under the 
Constitution, the 49 other states would have 
to accept those maniages as valid. 

" I and others don't think that any state 
should be forced to accept same-sex mar­
riage just because the courts of Hawaii may 
require Hawaiians to do so," Rep. Robert L. 
Barr Jr. (R-Ga.) said. 

The bill says each state can dedde for it­
self whether to recognize same-sex mar­
riages. It also states that maniage as defined 
under federal law is the legal union between 
one man and one woman and that a spouse 
must be someone of the opposite sex.; 

This bill merely reaffirms what Ameri­
cans have meant for more' than 200 years 
when using the words 'marriage' and 
'spouse,'" said Sen. Don Nickles (R-Okla.). 
He said it was important to have a federal? 
definition of maniage and spouse' because of 
their use in hundreds of rules and regulations: 
dealing with income taxes, immigration and 
government benefits. 

But Rep. Patricia Schroeder (D-Colo.) said 
the bill was not necessary. " I think that each 
state has decided those kind of issues since 

the Republic began. And I don't see any rea­
son to rush out right now and decide we're 
going to take this away from the states," she 

: said on CBS's This Moming." 
—Reuter 



Clinton 
dangles 

to gays 
Hints he'll push 
legal'marriages' 
By Paul Bedard 
THE WMSHMOTON TIMES 

President Clinton is wooing ho­
mosexual voters and AIDS activ­
ists, who were angered by his han­
dling of their issues earlier in his 
term, by making new promises to 
consider expanded civil rights — 
including same-sex "marriages." 

Capitalizing on a top issue in the 
community, Marsha Scott, Mr. 
Clinton's liaison to homosexual ac­
tivists, is seeking suggestions on 
what position the president should 
take on same-sex marriages. 

In Boston recently, Miss Scott 
told a homosexual group, "We 
[need] to find ways to ensure that 
those of you in these loving, long-
term and committed relationships 
can enjoy all the same benefits 
that [heterosexual couples] are en­
titled to under the law." 

She added that using same-sex 
marriages may not be the right 
"vehicle" now but said, "I'm going 
to argue that we broaden the con­
text and look at the rights that gays 
and lesbians have . . . and where 
those rights are denied." 

Asked about Miss Scott's little-
noticed statements, a senior ad­
ministration official said homo­
sexual marriage is "not something 
we intend to espouse." 

The official said that the White 
House will leave it to states to de­
cide the issue, and that Mr. Clinton 
wants to do "everything we can to 
support "traditional marriages be­
tween heterosexuals. 

see GAYS, page AS 
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But the aide added: "The pres­
ident is aware that many commu­
nities and institutions are consid­
ering whether certain basic bene­
fits can be provided outside the 
context of traditional marriage. 
The challenge in addressing these 
issues is to remain sensitive to the 
traditional values of our commu­
nities while preserving the funda­
mental right to live free from un­
justified discrimination." 

Mr. Clinton, said the official, is 
"personally" opposed to homosex­
ual marriages. 

Opponents of Mr. Clinton, how­
ever, noted that he also "objected" 
to late-term partial abortions but 
vetoed a ban on the procedure. 

Conservative and liberal critics 
of the president complained about 
the aide's comments, which they 
said were designed merely to so­
licit support for the president. 
Miss Scott did not return a report­
er's phone call. 

Steve Michael, a third-party 
presidential candidate supported 
by ACT UP, the AIDS Coalition to 
Unleash Power, said "they're mak­
ing more empty promises." 

Robert Knight of the conserva­
tive Family Research Council said, 
"The president is between a rock 
and a hard place, because he 
knows embracing same-sex mar­
riage would alienate most voters 
who view him as a moderate." 

The administration is making 
its case to homosexuals at White 
House meetings and through aides 
tapped to energize members of 
their community, arguing that 
while Mr. Clinton hasn't fulfilled 
all his 1992 promises, a Dole ad­
ministration won't be as helpful. 

In an interview with Windows, 
New England's largest homosex­
ual newspaper, Miss Scott said 
that in a Dole-Clinton race," I think 
you have extremely clear choices. 

You are either at the political table 
with a Clinton administration, or 
there is not even a door for you to 
get to the table." 

The White House also has 
formed a special AIDS task force, 
which plans a two-day open ses­
sion next week. 

But the White House faces a 
skeptical audience, many of whom 
feel the president hasn't fulfilled 
his long list of promises to them. 

For instance, Mr. Michael said 
his disappointment with Mr. Clin­
ton's failure to start a "Manhattan 
Project"-style anti-AIDS program 
or to elevate the AIDS czar to a 
Cabinet-level post led to his third-
party challenge. 

" I f I can win 1 or 2 or 3 percent 
of the vote in critical states, we 
could be the balance of power. I f 
on the day after the election, estab­
lished gay groups blame us for de­
feating the president, I will wear 
that as a badge of honor," he said. 

"Sure there are some prob­
lems," said Susan Leal, an openly 
homosexual member of the San 
Francisco Board of Supervisors. 
But, she added, the administration 
remains open to homosexuals and 
it's not clear what approach Senate 
Majority Leader Bob Dole would 
take as president. 

Elizabeth Birch, executive di­
rector of the dominant homosex­
ual-rights group, the Human 
Rights Campaign, said Mr. Clinton 
should be supported because he 
reaches out and is integrating 
homosexuals into his administra­
tion. 

"President Clinton sees gay 
America as whole and contribut­
ing citizens," she said. Her group 
plans to spend $2.5 million to help 
Mr. Clinton's re-election and listed 
eight major areas in which the 
president has helped homosex­
uals. 

The Clinton-Gore re-election 
campaign is confident of homo­
sexual support. "We believe in the 

, end the community will be with 
us," said campaign spokesman Jo­
seph Lockhart. 
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Gay 'marriages' likely to become 
hot-button issue in presidential race 
By Paul Bedard 
THE VMSMMOTON TMES 

Efforts in 31 states to outlaw 
same-sex "marriages" are push­
ing the explosive issue into the 
presidential race, where the two 
main candidates differ on a ban on 
such unions and on how to address 
theissue. . 

"We dont wait to touch it," said 
a dinton administration officiaL 

Meanwhile, Senate Majority 
Leader Bob Dole is preparing to 
use President Clinton's outreach to 
homosexuals as a wedge issue in 
the fall campaign. 

Dole campaign spokesman Nel­
son Warfield said the senator 
"might be doing something more 
on it in the future," thus taking 
conservative adviser William Ben­
nett up on his challenge to make 
homosexual "marriages" a cam­
paign issue. 

As many homosexual-rights and 
family-values groups push to get 
the candidates to take a stand on 
the issue, the White House and Mr. 
Dole's campaign have begun to 
prepare for a debate on same-sex 
"marriages." 

For example, Mr. Dole, the 
likely GOP presidential nominee, 
has endorsed the "National Cam­
paign to Protect Marriage" and its 
crusade to stop Congress from le­
galizing same-sex "marriages." 

•Moreover, in his letter to a group 
thait asked candidates to sign a 
pi&dge of support, the Kansas Re­
publican said the effort "does not 
go far enough." 
N "Government at all levels must 

work to support and promote the 
institution of marriage that unites 
husband and wife," Mr. Dole said. 

Mr. Clinton, who thinks the 
pledge is "outrageous," has re­
fused to sign it and has dispatched 
Marsha Scott, his personal liaision 
to homosexuals, to seek ideas on 
how he can best satisfy their de-

• mands for limited administration 
approval of same-sex "marriages." 

Also, according to the latest is­
sue of the Advocate, a magazine 
for homosexuals, the White House 
has tapped the Justice Depart­
ment's office of policy develop­
ment for proposals. 

'the magazine said the adminis­
tration is considering: . 
' • fTmnging immigration laws so -

that same-sex relationships are 
treated the same as traditional 
heterosexual marriages. 

• Making tax laws the same for 
homosexual" couples, regardless 
of marital status. 

The White House has no imme­
diate plans to implement these op­
tions, said spokeswoman Mary El­
len Glynn, adding that Mr. Clinton 
does not personally support full 
legal sanctioning of homosexual 
"marriages.'' 

However, Miss Scott recently 
told Windows, a Boston newspaper 
for homosexuals, that Mr. Clinton 
is looking for a way to broaden 
civil rights for homosexuals. 

"Gay men and lesbians deserve 
equal rights under law. Where 
there is discrimination . . . that's 
wrong. Whether marnage is the 
vehicle to make those changes is 
something we are looking at," she 
said. 
. Promotion of same-sex "mar-, 

riages" has split the homosexual 
community,, while unifying tra 
ditional-values groups. 

"Ifs a winner of an issue," said 
the Rev. Lou Sheldon, chairman of 
the Haditional Values Coalition. . 

"This is just absolutely left of 
field. There is no more-liberal po­
sition," said Kristi Hamrick of the 
Family Research Council. 

Also, the Union of Orthodox 
Rabbis of the United States and 
Canada yesterday issued a state­

ment condemning "all attempts to 
legitimize same-sex 'marriages.'" 

Others, such as ACT UP (AIDS 
Coalition to Unleash Power), want 
Mr Clinton to take a firm stand in 
support now —• regardless of the 
political consequences. . 

"These issues are tough, but he 
cant be grabbing money out of our 

• pocket, slapping us on the back 
and then forgetting us," said Steve 
Michael, who ran in Democratic 
presidential primaries on an ACT 
UP. ticket "The biggest threat to 
him isnt my campaign, it's that 
gays will stay home." 1 

Representatives of the National 
Gay and Lesbian Thsk force also 
want action. A field organizer told 
Miss Scott during her recent visit 
to Boston to "please tell the pres­
ident, 'Don't dump us on this one.'" 

Larger homosexual groups, 
backed by Reps. Bamey Frank 
and Gerry E. Studds, both Mas­
sachusetts Democrats and openly 
homosexual, are trying to silence 
others who want Mr. Clinton to 
move on the issue before the elec­
tion. 

Their fear: Republicans will use 
the issue to spotlight Mr. Clinton's 
liberal side. 

"What they will try to do is taint 
President CUnton as someone out 
of touch with mainstream Amer­
ica," said Elizabeth Birch, execu­
tive director of the Human Rights 
Campaign, the nation's largest 
homosexual-rights group.' 

The GOP homosexual̂ , .group, 
the Log Cabin Republicans, agrees 
that the issue should not be raised 
at the presidential level. 

"It's not time yet," said Log 
Cabin spokesman David Greer, 
who explained that the issue is be­
ing handled on the state level and 
by corporations that provide 
spousal benefits to the partners of 
homosexual employees. 
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Dole Backs Bill to Restrict Gay Marriage 
Measure would head off 
effect of Hawaii ruling 

By Camlfn LocAAead 

WashJagUxo 
Bob Dole, Uie presumed HepvbncaD presi-

denUa] nomine*, bu signed on as the lint Sen-
BU CMponsor of anew Ull to define nmriag« 
as a betertxexuA] onion. 

Known aa the Defense of Marriage Acl, tha 
bill would permit J tales lo ignore a gay mar­
riage from another stale It also defines mar­
riage aa a legal union between a man and a 
woman for federal purpose*, induding Soda) 
Security and other entiBement programi ai 
well as immigration and lai law. 

White House aides said Presideni CUnton 
opposes g&y marriage, but would not say 
whether he would sign ihe Defend of Marriage 
Acl 

The Senate venhm was introduced Wed­
nesday by Oklahoma Repubhcas Don Nickles. 
A House version was introduced the aame day. 
So far. Dole ts the sole axponsor In the Senate: 
the House measure has eight cosponsors, In­
cluding two Missouri Dmocrata. 

Tbe blS does noi ban gay maniage. But It is 
intended to head off ux expected Hawaiian 
coorl decision that could tegalize gay marriage 

OUJOMIA SENATORS' 
FOSmOHS ON THE BlU 

• Ahhovgh Borbora Bcwr hoi not jooe oo 
rtcofd as opposad, tai tpotauntm tad fee 
Miwtor " d o w l ted t W i a need" for the 
bill 
• ffimne Feinitein has rot yet Token a 
poviTrwr on Ih* feghtatien. 

thei* end require other states to rtcogniie the 
Hawahan unions-under the "full fahh and cred-
tT clause of tbe Cfcnstitutios. Article 4 of the 
Constitution says that "fuH failh and credit 
shall be given tn each state to the public acts, 
records and fudklal proceediags of ercry other 
stale." 

Senaur Ear bars Boxer, DCaliL, has not 
gone os record as opposing the Mi Bul her 
spokesman, David Sandrerth, said yeataday 
Uut Boxer "righi cow doesn't feel ihereTs a 
need for this hML* 

"The repohhc has survived quite nicely by 
sutes esteoding the tun faith and cxedh provt-
ston of the Conitilntlon,* Sasdrettl ugued. 
"States have historUaSy recognised other 
stales' laws tn thli regard and (Senaior Boxer) 
doesn't fee) the need for any new law." 

How«m, whan asked whether Boxer 

would support gay marital benefita under So­
dal Security, San&etti said, "She's not saying 
thar 

Senator Dianne Feinstein. DCali/., has not 
yel taken a potition on the hQL 

Bhaheth Birch, execattve director of the 
Human Rights Campaign, a large gay rights 
group, Masted Dote* move as "panderuvg u 
exttemlstŝ  Bffth laid mom In various states 
to han gay marriage "propose tn prohibit tome-
thing Uut does not even exM. The antigay 
groups that ue oocrdhtating this flood DJ anti-
marrlage snlvfty are ihainelessly attempiing 
lo inject the issue into the heal of the presiden­
tial campaign, and Bob Dole Ls taking fh*** 
belt" 

GOPstnleglnWiQlajaXristolsald gay mar­
riage "oeuld be the sleeper Issue oi 19C&" He 
caDed It "a bridge too far for a huge chunk of 
the electonla," pointing to his "hberal Jewish 
mcut-in taw, a wtaQy liable Democnt and 
liberal to boot, who h aU for tolerance and dls-
Ukn gsy bashing, but does sot think the courts 
should suddenly overtnnx 2,000 yean of tradl> 
tion on the issue of py mairiage." 

Human Right Cfcmpalgn petUfcal director 
Daniel Zlngeda actnowtedged that the arrival 
of gsy marriage In the national pohtical arena 
may be premature. Although polls Indicate 
stto&a public opposition to Job discrimination 
against lesbhrns and gay* he said, the senti­
ment toward gay marriage b more amblvalenL 
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Congress eyes Gay 'threat' 
Dole signs on as 
a cosponsor of 
anti-maniage bill 

bjUnKcca 
The piaspecti for legal recognitioo of 

ume-cex mmage look uxxhertaueriog 
tbit week. Abtka'i Democratic governor 
let that slate's bin become law; South 
Carolina's Irpililnre approved hs nea-
suie; and, eight mexnben of Cougieu IA-
troduoo] a bill hoping to change federal 
law so that both federal and state govern-

approved b any stale. 
Ihe Coogrcssiooa] biU doatinatcd tbe 

attemioa of activifls and the media Ihis 
week — with activists cUnning that Ihe 
bill is a Republican presidential campaign 
ploy and the bin's sponson claiming lhat they're just hying 
to respond lo an "anminent threat" lhat same-sex maniages 
might become legalized in Hawaii veiy soon. 

Last week, the Washington Times reported that the Dole 
campaign was "preparing to use President CUnun's outreach 
to homosexuals as a wedge issue in the fall campaign" and 
thai same-sex mairiage would be the specific timber. 

This week, six Republican and two Democratic memben 
of Congress introduced a bill that leefc to enable Ihe federa] 
governmeni and stales lo ignore any same-sex marriage rec­
ognized elsewhere; signing on as the sole cosponsor lo the 
Senate version was Majority Leader and Republican presi­
dential nominee apparent Bob Dole. 

Sen. DOB r&Ues (at Ux •fcrophoae) btrodaced tbe tsiLGmj marrtere bUi 
Wcdaenlar wtth Rep. Janes Soatabramcr (enter) aad Bob Barr (rithl). 

But tbe (bur Republicans wbo held a press conference 
Wednesday lo mtrodnce their bill said their timing has notb-
ing io do with die presidential campaign. lnilr*i1i said one of 
the sponson. Rep. Bob Barr (R-Ga.). their liming has lo do 
with Ihe "ramment threat" that the Hawaii courts will issue 
a ruling "ihis summer that will enable same-sex couples to 
obtain marriage lirmtrt. 

Baa was referring lo Baehr v. Hawaii, a lawsuit which 
has been in the natiooal spodight since 1993, when the 
Hawaii Supreme Court made its preliminary ruling. That rul­
ing said Ihe state would have lo issue licenses unless it could 
prove it has a "compelling" need lo deny them to same-sex 

Continued on page 25 

Continued from page I 
couples. A trial giving the state a chance 
to demonstrate that "compelling" need 
has been postponed for more lhan a year 
now and b currently scheduled for Ao-
gusL It is expected to take at least three 
weeks. And only after Ihe state district 
court issues Hs ruling does the case go 
back to the Hawaii Supreme Court for hs 
definitive ruling. Meanwhile, Ihe Hawaii 
state legislature just last month rejected 
an attempt by right-wing religious ac-
livists to put tbe issue oa the November 
ballot. 

The new Congressional bill, called the 
"Defense of Marriage Act," was intro­
duced by Bart and seven other members 
of the House Reps. James Sensenbrenner 
(R-Wis.). Steve Largent (R-Okla.). Sue 
Myrick (R-N.C), Ed Bryant (R-Tenn.), 
Bill Emerson (R-Mo.), Harold Volkmer 
(D-Ma), and Ike Skelton (D-Ma). In Ihe 
Senate, the bin was introduced by Don 
Nickles (R-Okla.). 

The "Defense of Marriage Act" seeks 
to do two things: first, it seeks to exempt 
sutes from giving any "eflect" to "a rela­
tionship between persons of the same sex 
lhat is treated as a marriage under the 
laws" of another state; and, second, it 
seeks to define, for federal law and bene­
fits, that the word 'marriage' means 
"only a legal union between one man and 
one woman as husband and wife" and 
that the word 'spouse' refers "only to a 
person of the opposite sex who is a hus­
band or a wife." 

Officials with the Human Rights Cam­
paign, a national Gay lobbying organiza­
tion, said (hey believe the bill is a ptesi-
dcntinl campaign tactic by Republicans 

bill in Congress. 
"It's an election year assault on the 

lives of Gay men and Lesbians," said 
HRC press spokespersoa Kim MOb. "It's 
tn attempt to cauptilt this issue into the 
Qinton campaign." Mills said Republi­
cans will use the bill to force Clintoa and 
other Democrats seeking re-electioa to 
discuss an issue which is "uncomfortable 
for many Americans." And, bccatnc 
Clinton has already indicated lhat he op­
poses legal recognitioo for same-sex mar­
riages, Ihe *fitH,y«î | can force him to 
make statements which have the potenda] 
to alienate the Gay vote. 

Rich Tafel. head of Ihe nationa] Gay 
group Log Cabin Republicans, Issued a 
statement Wednesday calling tbe bill the 
"height of hypocrisy." 

Referring to -Congressional Republi­
cans's well-known fondness for retnming 
power to tbe states, Tafel said, "tt is die 
height of hypocrisy tocall fbr the devotn- ' 
tion of power to the states and then ptt̂  
pose this type of federal legislation." 

At a press conference announcing the 
bill Wednesday. Sen. Nickles said the bin 
ensures that the individual states will re­
tain for themselves the ability to decide 
which marriages to recognize. 

"It would be totally incorrect," aaid-
Nickles, "to say this bill bans states from 
recognizing" same-sex marriages.. "It's 
not banning anything." Nickles said the 
bill simply limits legal recognition to 
whatever . states specifically decide to 
grant such recognition. 

The bill goes to the House and Judicia­
ry committees now, and messages were 
mixed on whether it might actually move. 

Rep. Patricia Schroeder (D-Colo.). 

the New Tork Times that she thinks tbe 
chtntyt are "probably very good." . 
.Melinda Paras, bead of tbe Natknal 

Gay and Lesbian Task Force, agreed that 
"unfortunately, it's possible this could 
pass."-
. Pans said ber group would concentrate 
on prtxnptmg tbe networic of grassroots 
groups around the counby to respond to 
the federal legislaboa.. 

But Alexander . Rbbinson. senior leg-
Uatiw representative for Ihe ACLU's 
natknal office in D.C, said be doesn't 
believe Ihe bQI'i sponson really think it 
wfll go anywhere. 

"Tbe only thing Ihis -can be," he said, 
"is a political pkry to chip away at the 
coalition tA groups that have waked on 
this tssoe," -

Nancy Buermeyer, HRC's senior poli­
cy advocate, said HRC thinks it will be 
an "nphffl battle" to defeat the bm but 
lhat die organizatioo would oppose it 
"whhlaU die: resources we have.".The 
Human Rights Campaign held its own 
press conference Wednesday afternoon 
and issued a report, explaining how right-
wing reUgious groups, such as the Chris­
tian Coalition, are behind the introduc­
tion of bills to ban recognition for same-
sex marriage;---^ • • -

Another ban in law 
Alaska Gov. Tony Knowles issued a 

statement Monday, saying he was allow­
ing the anti-Gay marriage bill there to be­
come law without his signature. He had 
until May 6 to either sign or veto it 

He said the measure ."merely restates 
present Alaska law regarding who may 

. . „ „ • • i , . . , i . . , i , „ 

said it wasn't necessary "to fr*""1'1'" Ihe 
current ooorecognitioa in Alaska of a 
same-sex mamage " 

Knowles also said he thinks the bill is 
a "thinly disguised ploy to pdt Alaskans 
against one another for political advan­
tage-

Alaska, thus, became, tbe eighth state , 
to enact legislatioo lo specifically prohib­
it legal recognition: for same-sex mar­
riages. Utah did so last year; South Dako­
ta, Idaho, Georgia, Kansas, Arizona, and 
Oklahoma did earlier this year. 

The South Carolina Senate passed its 
anti-Gay marriage measure by voice vote 
on May 2; "the House bad already passed 
its measure on a vote of .82 to 0 ih April 
After a pro forma "ratiftcatlod' vote, tbe 
bill goes "to Republican Gov. David 
Beasley's desk. ' ' 

•: In addition to South Carolina, bills are 
now awaiting either signatures or vetos 
from governors in Illinois and Ten­
nessee. .-' " ' 

Meanwhile, a bill cropped op in a new 
sute this week: Pennsylvania. And, in the 
only good news for Gay activists on the 
same-sex marriage front; Alabama's anti-
Gay marriage bill died Wednesday when 
the legislature voted to "postpone" action 
indefinitely, on all remairiing-legislation 
— including, the same-sex marriage ban 
— in order to adjoum for the year. 

As of yesterday, in the-34 states where 
such bilis-hav'e been brought: 

* eight have enacted the bans, 
• three have bills, ori.rthe governor's 

dcsk,: -. ; ' • • 
• two have passed bills through one 

chamber, 
• four are still awaiting action, and 
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TVIale and female He created them' 

It seems inevitable that this coming summer 
Hawaii's Supreme Court will rule on legalizing 
same-sex marriages. That fact has caused a 

great deal of concern among legislators and politi­
cians across the country. Now, for the first time, the 
U.S. Congress is going to vote on a proposed bill to 
protect the traditional definition of marriage and 
to protect the right of any state to refuse to recog­
nize gay marriages from Hawaii. 

Rep. Bob Barr, a member of the House Judicia­
ry Committee, has drafted a proposal entitled The 
Defense of Marriage Act (DOMA). The bill, co-
sponsored by seven other members of Congress, 
declares "the right of each state to decide for itself 
whether it wants to grant legal status to same-sex 
'marriage'"; it also "amends the U.S. Code to make 
explicit what has been understood under federal 
law for200years; that a marriage is the legal union 
of a man and a woman as husband and wife, and 
a spouse is a husband or wife of the opposite sex."' 
According to Mr. Barr, "the bill does not outlaw 

anything. It simply says that Georgia and all other 
states of the union cannot have a judicial decision 
with which they can disagree forced on them." 

Currently, seven states have preemptively 
exempted themselves from recognizing gay mar­
riages from other states: Alaska, Georgia, Idaho, 
Kansas, Utah, South Dakota and Oklahoma And 
they are probably not going to be the last Needless 
to say, gay marriage is a highly contentious issue, 
which threatens to tum traditional definitions of 
marriage and family on their heads completely. 
Those definitions, on which rest the foundation of 
American society, and indeed most other human 
societies as well, are what the eight sponsors of the 
House bill are trying to protect "The truth is, poll 
after poll shows that the overwhelming mzoority of 
Americans, including the people of Hawaii, are i 
opposed to legal recognition of same-sex 'mar­
riage,'" declares Mr. Barr. This bill is a logical first 
step for supporters of the American family in what 
will likely become a long and drawn out battle. 



MONACHAREN 

Mother's Day, marriage and gratitude 
Taming ofthe shrill 
Mothert Day 1996 finds America rediscover­

ing marriage. A dozen or so states are con­
sidering legislation to restore the Idea of 
fault In divorce. Ihe New Republic devoted-

an entire recent issue to the case far homosexual mar-
riage. The American Enterprise magazine fJironirlM 

the grass-roots movemeiits based is churches and syzk-
agogues to prepare couples far marriage and to save 
the unions of those headed far the courts. . 

Everywhere, the message about the importance of 
marriage to a dvilized society seems to be gettiDg 
through. The worth of marriage for men, and the 
importance of fathers to children, has received par 
ticular attention. WeVe learned that married men live 
longer than single and divorced men, and have higher 
incomes, fewer illnesses, less depression and happier 
sex lives. The National Fatherhood Initiative, an effort 
to reconnect men to their chfldren, has been hailed by 
one and £11-

WeVe come a long way since then-Vice President 
Dan Quayle was almost univenaUy ridiculed for being 
the first to stress family values." 

Still, Mothert Day is an appropriate moment to 
reflect it isnt just men wbo need marriage in fin de 
siecle America. It Is women. -

As the mother ol a 4-year-old, a 2-yearold and a new-
bom, I am weary to the bone. The weeks of sleep depri­
vation with an infant *nrf exhaustion caring for the -
older two gave me pneumonia. And that was with a lov­
ing husband and daytime help. What must it be like to 
raise children as a single patent? 

The urge to become pregnant and give birth is prob­
ably the most powerful yearning a woman experi­
ences in ber life. If she is not constrained by custom 
and mores from indulging that desire at the wrong 
times, she will make a mess of her life and that of her 
child or children. 

No matter how loving and well-intended a new moth­
er may be, if she is forced to endure the hardships of 
pregnancy, childbirth and infancy alone, she will not 
be as good a parent as someone who is married. Sheer 
exhaustion will prevent i t What common sense sug­
gests is supported by the data on child abuse. Single 
mothers are far more likely to harm their children than 
married mothers. And while only a minority will ever 
abuse their children, many of the rest will be too 
drained to provide the best care. 

Even a Murphy Brown who can afford around-the-
clock help will probably find that the lack of a loving, 
supportive husband — to say nothing of the accompa-
nying lack of an extended family on the father's side — 
leaves her and her child emotionally isolated. 

Fbr centuries, women understood that their vulner­
ability around the time of childbirth and infancy cried 
out for stability and commitment from the father of 
their children—in short, for marriage. Since men are 
as eager for sex as women are for babies (and vice 
versa), a bargain was struck that worked pretty well for 
centuries. Oversimplifled, it went like this; Women gave 
sex to get commitment, and men gave commitment to 
get sex. 

But in our time, women have been deluded into 
thinking of childbearing, like so many other things, as 
a "right." Even bright, well-educated women (the only 

group for whom the unwed parenthood statistics are 
. ffnntinning to rise) speak in terms of entitlement, say­
ing, TWhy should I miss out on having a child just 

. because I couldnt find the right man?" 
I have two woman friends, approacliing or past 40, 

who've said that very thing. Tbe answer I gave them, 
W tactfully as I oould manage, went as fallows: "If hav­
ing a child is that important to you (and no one under­
stands baby lust better than 1), you need to make find­
ing a husband your top priority. Children are the 
greatest blessing in the world, but they are not easy. 
Moreover, the child deserves a father Being a good par­
ent requires selflessness of a Ugh order. Starting out 
by depriving a child of a dad because no male in the 
human race met your standards is not an auspicious 
beginning. 
• "If you want to be a mother, start thinking like one 

—think of your child* needs first." 

Mona Charm is a nationally 
syndicated columnist 
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• BARRING GAY MARRIAGE? Seeking to thwart the 
potential impact of an impending Hawaii court dedsion that 
is expected to legalize same-sex marriage, Senate and 
House members last week introduced a bill that will modify the 
federal code so that states doril have to recognize such mar­
ital unions. This bill does not outlaw same-sex 'mamages.' It 
does not outlaw anything,' said Georgia Rep. Bob Barr (Ft.), a 
sponsor of the Defense of Marriage Act But while the bin 
may not formally ban such marriages, it will allow states not to 
recognize them. . . 

"What it does do.'stressed former U.S. attorney Barr, "is stand 
up for states'rights" by saying no stale has to accept another 
state's or another state's courts' definition of mamage. The bill 
would also alter the U.S. code to define mamage as the legal 
union between one man and one woman as husband and 
wife" and a spouse as "a person of the opposite sex who is a 
husband or a wife." This approach will permit states to block 
federal benefits to homosexual couples. 
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TELEVISION NEWS Activity Report from Broadcast News of Mid-America. Inc. 

Prepared for US Rep Steve Largent 
Date(s) . May 8, 1996 - May 8, 1996 • • • 

Date Station Pgm Time Story No. TRT Time of Day Reporter Market 

5/8/96 OETA 6:30 PM AOS 0:42 6:38:47 PM OMa. Statewide 

ANCHOR: And members of the Oklahoma Congressional delegation are sponsoring legislation allowing states 
to ban same-sex maniages. First District Congressman Steve Largent today held a news conference to unveil 
his proposed bill on the subject. The measure would protect states and other jurisdictions from being 
compelled to honor a gay mamage preformed in another state. The bill is called the defense of mamage act by 
Congressmen Largent and Bob Barr of Georgia. A spokesman fbr the human rights campaign says the bill is 
an election year assault on homosexuals. But Oklahoma US Senator Don Nickles disagrees. He says court 
challenges have made the legislation necessary. Nickles is a senate sponsor of the Largent-Barr measure. 

5/8/96 OETA 6:30 PM BOS 0:27 6:56:03 PM OMa. Statewide 

ANCHOR: Checking world events tonight, Oklahoma's Congressional delegation has split along pady lines on a 
house vote to investigate the Clinton administration. A measure passed to create a select subcommittee to 
investigate the administration's role in allowing Iranian arms shipments to Bosnia. Republican Representatives 
Coburn, Istook, Largent. Lucas and Watts voted for the subcommittee. Democratic representative Bill Brewster 
voted against it. 

5/8/96 KJRH 6:00 PM B02 0:23 6:10:07 PM Tulsa 

ANCHOR: Congressman Steve Largent is one of several Republicans speaking against gay marriages today in 
Washington. The bill is being sponsored by a Georgia representative, and would define marriage for federal 
purposes as a legal union between one man and one woman. A spokesman for the Human Rights Campaign, a gay 
rights group, says the bill is an election year assault on homosexuals. 

5/8/96 KTUL 10:00 PM D01 0:19 10:23:54 PM Tulsa 

ANCHOR: (vo) Making news tonight. Congressman Steve Largent wants to keep the ban on same-sex marriages in 
Oklahoma. This couple was denied a permit when they applied. Largent has introduce a federal bill defining legal 
mamages nationwide. The legislation says it is the union of one man and one woman. 
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TELEVISION NEWS Activity Report from Broadcast News of Mid-America. Inc. 

Prepared for US Rep Steve Largent 
Oate(s) May 10, 1996 -May 12. 1996 

Date Stat ion Pgm Time Story No. TRT T ime of Day Reporter Market 

5/12/96 KOCO 5:30 PM A03 2:32 5:31:12 PM Jerry Strickland Oklahoma City 

ANCHOR: In news, should gays and lesbians have the right to be legally married. On the surface, it sounds like a 
simple issue of civil rights, but the controversy is anything but a cinch to solve. Oklahoma Senator Don Nickles and 
Representative Steve Largent are leading a pack of Washington legislators vocally against same sex marriages. But 
a growing portion of our population isnt taking 'no' for an answer. 5 News Reporter Jerry Strickland talked to some 
people in the gay and lesbian community that have a far different idea. 

PAUL THOMPSAN, OKC Gay & Lesbian Caucus: "If gays and lesbians want both the positives and the negatives of 
being married, they should be able to have it." 

GARY BAUER: "This is one of the most radical, bizarre idea to come down the pike in years." 

ELIZABETH BIRCH, Human Rights Campaign: "A very synical election year ploy to divide the nation and scapegoat 
one group of Americans." 

REPORTER: The battle lines have been drawn. Politicians are hitting the issue of gay and lesbian marriages head-
on. 

PAUL THOMPSAN: "I really don't think most of the people who are leading the charge on this really care about gay 
and lesbian marriages." 

SPEAKER NOT IDENTIFIED: "A male and a male walk in and want a license, and you won't give it to them. You are 
discriminating against them." 

REPORTER: The case of same sex mamages is being argued in the Hawaii higher courts. And if they approve the 
measure, that will mean other states will have to recognize homosexual marriages. An idea that has sent a ripple 
through Congress. 

GARY BAUER: "If you redefine mamage to mean anything, it will ultimately mean nothing." 

SPEAKER NOT.IDENTIFIED: "Whether or not the government condones it, that's another issue. It's important for 
us to celebrate our relationship. We're hot going to wait for the government to condone it." 

REPORTER: Mike Splitt and Steven Lazarus of Norman reaffirmed their love for each other a year a half ago. Their 
commitment ceremony was a way to share their feelings for one another with friends and family. 

SPEAKER NOT IDENTIFIED: "We're going to celebrate our love and commitment openly. All o f the heterosexuals 
do that anyway, right?" 

REPORTER: Their commitment ceremony doesn't, however, give them the same rights and privileges of 
heterosexuals. That's because, by law, the/re not recognized as being legally married. And if it's up to several 
politicians on Capitol Hill, gays and lesbians will have to continue to fight for what they consider their civil rights. 

PAUL THOMPSAN: "I think it's just a political football, and gays and lesbians are they ones to kick. 30 years ago, it 
would've been the blacks or the Jews." 
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REPORTER: Jerry Strickland. 5 News. 

ANCHOR: No word yet on when the Hawaii court system will decide on the same sex issue Many lawmakers, 
though, want to beat the Hawaii courts and block the recognition of homosexual marriages in their states. 

5/12/96 KOCO 10:00 PM B01 1:10 10:12:33 PM Oklahoma City 

ANCHOR: Ifs a controversial issue and people on both sides are turning up the heat on Capitol Hill. Oklahoma 
Senator Don Nickles and Representative Steve Largent are leading the fight against same sex mamages. (vog) 
Their push comes on the heels of Hawaii considering legalizing same sex mamages. If that happens, a couple from 
Oklahoma could go to Hawaii and get mamed. When they returned to Oklahoma, by law, the state would have to 
grant them the same rights and privileges as heterosexual couples. 

PAUL THOMPSON. OKC Gay & Lesbian Caucus: "I think gays and lesbians who want that kind of affirmation, 
ought to have the legal right to have it." 

ANCHOR: (vo) Paul Thompson is the President ofthe Oklahoma City Gay and Lesbian Political Caucus. He tells 5 
News Reporter Jerry Strickland that contrary to popular belief, homosexuals arent asking for special privileges. 

PAUL THOMPSON: "I dont even personally ask them to accept me. or say that who I am or what I'm doing is 
wonderful. I'm just asking them to leave me alone and give me my rights. And thafs what I think most gays and 
lesbians want." 

ANCHOR: Oklahoma is one of several states which already has a law on the books prohibiting homosexual 
mamages. 

Total No. of Stories 2 
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