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MR. MCCURRY: I don’t have anything to add to what this
spokesperson for the party said, or our campaign spokesman. They
both sort of indicated that they are in the platform process, we
would welcome contributions from people who would like to make the
argument for that. I believe it is safe to say the Democratic Party
will remain a party that advocates choice for women. But we also
respect, on this very hard-to-resolve moral issue, we respect those
that have different opinions.

Q Mike, is your view of this, the President’s view of
this mean that there will be no kind of legal recognition of same-sex
relationships that he would find acceptable, the word marriage aside,
or is it simply the concept of marriage with all the religious and
moral overtones that it’s always had that makes him believe that it
can’t be done?

MR. MCCURRY: Well, marriage is a union sanctioned under
state laws. That’s why we’re dealing with the question of Hawaii and
others. And the President believes that that sanction by the state
ought to be reserved for unions between male and female.

Q Mike, yesterday when you were asked about this,
when you were asked why he opposes same-sex marriages, said that you
think we ought to be doing things to strengthen the family, thus
implying same-sex marriage weakens the family. As you undoubtedly
know, some gay rights activists took extreme umbrage at those
remarks. Would you care to clarify them?

MR. MCCURRY: Well, I dispute the guestion. I think a
lot of people called this for what it is -- it was an attempt to tiy
‘to divide Americans on the controversial issue. That’s what this is,
and that‘’s what I saw spokespeople for the gay and lesbian community
correctly say this is an issue that is just designed to provoke
hostility towards gays-and lesbians, and the President believes
that’s about right.

Q But you’re siding with the other side; you‘re
siding with the side that is -~

MR. MCCURRY: The President has a strong belief on this,
and that’s his belief. .

Q What about the extension of rights that typically
accrue to married couples, such as health care benefits, Social
Security benefits --

Q Hospital visiting rights --

MR. MCCURRY: I’'m not going to go -- there are a lot of
things that you get into in the whole question of domestic
partnerships ‘and what spousal rights people might have. That’s
basically not much of an issue at a time when we’re having trouble
protecting those benefits that already exist. But the President,
consistent with the view that he is against same-sex marriage sees no
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opportunity here to expand federal benefits as théy relate to spousal
coverage. It would be contrary to his view that you -- contrary to
his view against same-sex marriage.

Q So he doesn’t have, for example, any plans under
consideration to sign various executive orders granting rights to
gays, for example, for hospital rights --

MR. MCCURRY: 1I’ve heard of no such plans.

L
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TALKING POINTS:
DEFENSE OF MARRIAGE ACT (DOMA)

by
Robert H. Knight

e Marriage is universal. All cultures, all major religions honor marriage.
Even though customs vary, it is always the bringing together of the two sexes
to form families.

¢ Homosexual couples are not the same as a husband and wife. To say they
are is to claim that men and women are the same, with no appreciable
differences, which is absurd.

¢ Marriage has already been so cheapened and undervalued that homosexual
activists now feel emboldened to deal the final indignity--separating the two
sexes from each other. No-fault divorce, out-of-wedlock pregnancies and
sexual promiscuity have weakened support for marriage in the law and
culture, with dire social and economic consequences. The answer is not to
stretch the institution further out of shape but to reassert support for the only
model that really works.

e Homosexuals are free to hold their own ceremonies, but when they bring
the law into it, they force everyone into it. Under the law, businesspeople
would be forced to subsidize homosexual relationships; children would have
to be taught that homosexuality is the moral equivalent of marital love, and
anyone disagreeing with the policy would be denounced as a “bigot.”

A Sample Dialogue

HOMOSEXUAL ACTIVISTS: “We just want the same things as you--commitment,
love, etc. You say you believe in “family values,” well why not encourage us to form
committed relationships?

ANSWER: You already can. But what you are asking us to do is to pretend that two
men or two women are the same as a marriage, which they are not. And if you base these



relationships on all the qualities you just mentioned, why not demand that three men and
a woman be considered “married?” Or how about a man and a boy? Or two cousins?

ACTIVISTS: You know as well as we do that that is not what we’re asking. We just
want to let two people who love each other have the same rights as others.

ANSWER: You, like all citizens, already have the right to enter into marriage by
meeting that unique institution’s central requirement--joining the opposite sexes. Once
you break the one-man, one-woman definition of marriage, there is no stopping point.
Several homosexual activists have admitted that they wanted to redefine marriage so they
could enact the rest of the gay agenda. And Andrew Sullivan says in his book Virtually
Normal that gay male relationships may be superior to marriage because gays understand
the need for outside sex. So we are not even talking about monogamy here.

ACTIVISTS: Right now, gay people can’t visit their lovers in hospitals. They can’t
leave their property to their lover. They are denied a whole range of protections given to
married couples. We need marriage to be equal.

ANSWER: That is extremely misleading. Like other citizens, homosexuals can draft any
type of will that they want and leave their property to anyone they want. Family
members do retain a higher standing in challenges to wills, but that is the case whenever a
will is contested by anyone. The same goes for the powers of attorney. A homosexual
can designate his lover or anyone else as the executor of his estate or as guardian of his
health in the event of an untimely, debilitating illness. As far as hospital visitation, that
is not a federal issue, nor should it be. Families have been given preference in visitation
because family ties transcend other types of relationships--as well they should.
Homosexuals are free to lobby individual hospitals as well as local authorities to change
their rules regarding visitation. But they do not need to overturn the institution of
marriage to do so.

ACTIVISTS: What about married couples who don’t have children? Would you take
away their licenses?

ANSWER: Marriage is a social good even without children, but it overwhelmingly is
about forming families, preserving kinship and providing for future generations.
Exceptions do not disprove the rule. Besides, those couples who are childless can either
choose to conceive or to adopt to give a child a mother and a father. A homosexual
couple by definition is motherless or fatherless, and it is not in the best interests of
children to deliberately create motherless or fatherless families.

ACTIVISTS: Years ago, some groups supported laws preventing blacks and whites from
marrying and also keeping blacks out of the military. They used all the same arguments
then. But we overcame their prejudice and moved ahead.



ANSWER: Wrong on two counts: First, Family Research Council and other pro-family
groups have always supported the civil rights movement, which is about eliminating
discrimination. Second, skin color and sexual behavior are entirely different. We don’t
know any former African-Americans, but we do know some former homosexuals. Jim
Crow laws were invented to keep blacks down, but marriage was not invented to keep
homosexuals down. Equating the two is inaccurate and is merely a politically expedient
tactic.

ACTIVISTS: The lives of lesbian and gay people are under attack all over the country by
extremist groups. They are trying to shut down debate on gay marriage by passing
unnecessary and mean-spirited laws.

ANSWER: Excuse me but WE didn’t pick this fight. We are not radically trying to
change marriage or force homosexuals to recognize a radical new institution. If anyone is
extremist, it is homosexual activists who are trying to pretend that two homosexual men
are the equivalent of a man and a woman, biologically, psychologically and socially.
Two men cannot provide the same experience as a mother in a child’s life; and a father
cannot be replaced by two lesbians. No culture has sanctioned homosexual relationships
as “marriage” because it is not marriage.

ACTIVISTS: DOMA and these state laws are not necessary. Full faith and credit has
worked fine for many years. Extremist groups are reacting to something that hasn’t even
happened yet. This is an attempt to shut off debate.

ANSWER: Why should we wait until unelected judges in Hawaii impose their views on
the rest of the American people? And what’s to stop some other radical judge somewhere
else from trying this?

ACTIVISTS: These are nothing but ugly attempts to use the federal government to
discriminate against gay people..... Are you telling us that big government should be
telling the states what to do?

ANSWER: Well let us mark this day that you’ve become state’s rights advocates! But
let’s be clear: DOMA allows the states the freedom NOT to have another state’s radical
redefinition of marriage imposed on them. In no way does the federal government tell the
states what to do.

ACTIVISTS: This is just an attempt to stop debate on the topic. It’s an attempt to shut
down the public dialogue on this issue.

ANSWER: Wait a minute: Who was trying to keep the issue off the ballot in Hawaii and
elsewhere? Homosexual lawyers with the American Civil Liberties Union and the
Lambda Legal Defense and Education Fund have tried to quash ballot measures in Maine,
Colorado, Washington State and elsewhere. They are trying to force their agenda on
America by judicial fiat.



ACTIVISTS: This is extremist!
ANSWER: Do you really think that name-calling can substitute for a sound argument?
Polls show that about 70 percent of the American people oppose same-sex “marriage”

and in Hawaii it is rising. At last count it was 74%. The more people know about it, the
more people oppose it. Are all these people extremists?

LR L]
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Robert H. Knight is director of cultural studies at the Family Research Council, a
Washington, D.C.-based research and educational organization.
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ANSWERS TO QUESTIONS
ABOUT THE DEFENSE OF
MARRIAGE

by
Robert H. Knight

Q: In restricting marriage to one man and one woman, aren’t you
imposing your beliefs on others?

A: Marriage has been the foundation of civilization for thousands of years
in cultures around the world. It is the single most important social
institution, and it is the basis for the procreation of children and the heart of
family life. Those who are trying to radically redefine it for their own
purposes are the ones who are trying to impose their values on the rest of
the population. Ordinary people did not pick this fight. They.are not the
aggressors. They are merely defending the basic morality that has
sustained the culture for everyone against a radical attack.

Q: Oh, come on. Whom does it really hurt if a same-sex couple want
to get married?

A: When homosexual couples seek state approval and all the benefits that
the state reserves for married couples, they impose the law on everyone.
According non-marital relationships the same status as marriage would
mean that millions of people would be disenfranchised by their own
governments. The state would be telling them that their beliefs are no
longer valid, and would turn the civil rights laws into a battering ram
against them:

Business men and women would be required to provide “family” health
benefits to homosexual couples.

Children would be taught in schools that homosexual sex is the moral
equivalent of marital love.

Same-sex “marriage” would facilitiate the adoption of children by
homosexual couples.

Sex-based distinctions in the law would be removed (as was proposed in
the rejected Equal Rights Amendment).

IS96C2HS



Law is not a suggestion, but, as George Washington observed, it is force. Official state
sanction of same-sex relationships as “marriage” would bring the full apparatus of the
state against those who believe that marriage is between one man and one woman.
Traditional morality would, in effect, be outlawed.

Q: But if two people -- any two people -- love each other, why not let them marry?

A: Marriage is not just a matter of feelings. It is the specifically defined legal, social,
economic and spiritual union of a man and a woman. The two sexes must be present for it
to be marriage. If that definition is radically altered based on the “feelings” of those in
other relationships, then the sky is the limit. There is no logical reason for not letting
several people marry, or for gutting other requirements, such as minimum age, blood
relative status or even the limitation of the relationship to human beings.

Q: Don’t morals change? Haven’t we heard all these tired phrases used in defense
of not letting women vote or even in defense of slavery?

A: Various social movements have succeeded because they were in accord with natural
law and the basic precepts of the moral code. Homosexuality has never been considered
morally good, and it is a quantum leap from ending slavery to saying that homosexuality
must now be considered good, healthy and worthy of state-protected benefits.
Homosexuals enjoy all the rights every other citizen already has -- they can vote, own
property, etc.-- but they cannot claim special treatment beyond those rights. Anytime they
achieve that, they threaten the civil rights of those who disagree with them.

Q: For years, in some Southern states, blacks and whites were prevented from
marrying by anti-miscegenation laws. Eventually, the courts overturned these laws.
Aren’t same-sex couples being similarly discriminated against? Isn’t it only a
matter of time before these repressive laws are also overturned?

A: As Colin Powell has observed, skin color and sexual behavior are entirely different.
The first is a benign, inborn characteristic that has no bearing on conduct or character; the
second is behaviorally-based and has everything to do with character, morality and
society’s basic rules of conduct. If the civil rights laws begin deviating into behavior and
away from race, ethnic origin, place of birth or other immutable characteristics, there is no
stopping point. New laws would have to be coined almost daily to accommodate the
flood of claims based on behavior (smokers, compulsive gamblers, pornography fanatics,
sex addicts and pedophiles could all claim new “rights™ to protection against
discrimination). One non-immutable characteristic that does get protection is religion,
because that is enshrined in the Constitution. But there is no constitutional right to engage
in sodomy (see Bowers v. Hardwick)' and demand that the state elevate it into protected
status.



Q: But studies show that homosexuals are born that way. How then can you blame
them for their condition?

A: Nobody is “blaming” anyone for having homosexual desires. The “genetic” studies
that have been publicized have been conducted by self-styled homosexual activists or have
been misrepresented in the media. The studies themselves typically have tiny sample sizes,
biased selection, and other major methodological flaws, and are not replicated by
reputable scientists.” By contrast, 70 years of therapeutic counseling and case studies
show a remarkable consistency concerning the ongins of the homosexual impulse as an
uncompleted gender identity seeking after its own sex to replace what was not fully
developed.’ Do homosexuals choose to be gay? Mostly, no, but they can choose their
behavior, and they can change their orientation,* as researchers Masters and Johnson
showed in their landmark studies’ and as numerous examples cf successful personal
transformation testify.®

Q: Isn’t the traditional view of marriage religious in nature? And if so, doesn’t the
restriction of marriage to one man and one woman violate the religious beliefs of
those who disagree?

A: Although marriage does indeed arise from religious traditions, most notably the Bible,
it is an independently quantifiable good for society. Hence, the state has an interest in
preserving and protecting the special status of marriage, regardless of religious beliefs. A
society can get along just fine without any homosexuality, but no society can get along
without marriage. That is why the state encourages marriage. In 1885, the Supreme
Court felt so strongly that marriage was to be protected that it declared it as a requirement
for admission of new states to the Union. Any prospective state, the court said, had to
have law resting “on the basis of the idea of the family, as consisting in and springing from
the union for life of one man and one woman in the holy estate of matrimony; the sure
foundation of all that is stable and noble in our civilization, the best guaranty of that
reverent morality which is the source of all beneficent progress in soctal and political
improvement.”’

Q: What about childless couples? Since you say that marriage must be protected
partly because of its importance in forming families, does this mean that
heterosexual couples who do not have children shouldn’t get marriage licenses?

A: Of course not. Although most people marry with the intention of someday starting
families, the married couples who do not have children still have the potential for
becoming mothers and fathers, either biologically or through adoption. Marriage is a
societal good even without children, as husbands and wives serve as role models for
children in their neighborhoods. Procreation is an important aspect of society’s high
regard for marriage, but it is not the only reason marriage is protected. Children do not
benefit when homosexuality is presented as a neutral or positive lifestyle choice.



Q: But with the threat of AIDS and other diseases among promiscuous, homosexual
men, wouldn’t it be a societal good to encourage homosexual monogamy?

A In cities where homosexual monogamy is already being encouraged, AIDS and other
sexually-transmitted diseases are skyrocketing ® It is not “homophobia” that is causing
this, but the behavior itself, which is destructive emotionally, physically and morally to
individuals, families and societies. That is why it has been discouraged in all successful
cultures. Socrates and Plato wrote that homosexuality was harmful to individuals and
society and should be discouraged. Even in “steady” homosexual relationships, dangerous
sex occurs, since the defining homosexual sex act is patently unhealthy by any standard.
State sanction of homosexuality in any form is an invitation to the young to experiment
with something that may prove deadly. Any public health benefits available by
discouraging promiscuous homosexual activity can be achieved without redefining
traditional marriage, which is per se a profoundly important public health measure.

Besides, homosexual literature acknowledges that homosexual “monogamy” is largely
fictional. Most homosexual relationships are fleeting. Those that endure more than a few
years do so because of an agreement to have outside partners. As New Republic editor
Andrew Sullivan, a homosexual, writes in his book Virtually Normal, “‘the openness of the
contract” of homosexual “marriage” reflects “greater understanding of the need for
extramarital outlets between two men than between a man and a woman.” In other words,
the homosexual concept of “‘monogamy” is non-monogamous. Homosexual activist
Michaelangelo Signorile frankly admits that the goal of homosexual activists is to “fight
for same-sex marriage and its benefits and then, once granted, redefine the institution of
marriage completely, to demand the right to marry not as a way of adhering to society’s
moral codes but rather to debunk a myth and radically alter an archaic institution....””

Q: Don’t most people want homosexuals to be treated fairly?

A:;Yes. Most people have no ill will toward homosexuals, but this does not mean that a
tiny segment of the population (less than 2 percent) should be allowed to radically redefine
society’s moral code. Even in liberal Hawaii, recent polls show that more than 70 percent
of residents oppose same-sex “marriage,” and national polls show that about two-thirds of
respondents oppose same-sex “marriage.” This is not about tolerance, but about a tiny
group seeking to use the law to impose its version of morality on everyone else.

Q: Still, don’t homosexuals suffer discrimination when they can’t marry?

A: No. Homosexuals have precisely the same right to marry as anyone else. Marriage is
the bringing together of the two sexes. That is the whole point. To enter marriage, you
must meet its qualifications. Any attempt to get around the rules that everyone else plays
by is an attempt to have special rights, not equal rights. Eliminating an entire sex from the
picture and then calling it “marriage” is not a mere expansion of an institution, but rather
the destruction of a principle.



Q: What about domestic partnerships? If you won’t go along with same-sex
“marriage,” why not at least allow committed same-sex couples to get some benefits?

A: The state should never be in the business of encouraging unhealthy behavior by
granting special benefits for it. A homosexual life does not offer the richness of the
complementary relationship that men and women find in marriage and family life. People
should not be written off as if they can do no better than be mired in an unhealthy,
unnatural behavior. The more that homosexuality is encouraged, the more damage will be
wreaked among individuals, families and society. This is not compassion but its opposite:
a ruthless social Darwinism that devalues people as impulse-driven incorrigibles. Each
human soul is of inestimable worth, and homosexuals are no different from anyone else.
They deserve the truth, not an officially sanctioned lie.

3/22/96 *rx

Robert H. Knight is director of cultural studies at the Family Research Council, a
Washington, D.C.-based research and educational organization.
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TO: (See Below)

FROM: ' Margaret M. Suntun
Office of the Press Secretary

SUBJECT: 1996-5-14 McCurry Briefing

THE WHITE HOUSE

Office of the Press Secretary

For Immediate Release May 14,
1996 '

. PRESS BRIEFING
BY MIKE MCCURRY

The ﬁriefinq Room

12:47 P.M. EDT

MR. MCCURRY: Good afternoon, ladies and gentlemen.
Shall we?

Q Let’s do it.
Q China.

MR. MCCURRY: China? I don’t have anything that I can
tell you, other than the talks in Beijing have concluded. Mr. Sands
has been in contact with Acting Trade Representative Charlene
Barshefsky and we’re evaluating the results. I haven’t heard
anything that indicates that they made a lot of progress, but they
will continue their evaluation and if there’s anything further to
say, Ambassador Barshefsky will say it tomorrow.

Q At her news conference.
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change in public access to the White House, and I would suggest in
some respects there’s more access because you can walk freely on the
street in front of the White House. It makes it easier for tourists
to take pictures and it’s \become kind of a nicer place out there.

Q For large periods of time it’s shut down.

MR. MCCURRY: S to other issue, we will look at the
other issues, look at the legislation. I’m not aware that we’ve
taken any position on the legislation.

Q Grams says that no one has made a compelling case
for closing Pennsylvania Avenue.

MR. MCCURRY: We{ll, that’s just not true. I mean, the
Secret Service made a pretty ¢ompelling case when they talked about
the reason for closing it do in the first place. I think Oklahoma
City was a pretty good argument, wasn’t it?

Q Well, there was a review that was made public --

MR. MCCURRY: Oka

Q In the context of the briefing that we’re going to
get later today on the Olympics and the role of the federal
government, is the White House expecting and seeking some political
benefit from identifying the Prpsident frequently this year with the

Olympics and American ==

MR. MCCURRY: I suspect like President Reagan did when
we had the opportunity to host the Olympics before, we will be
honored by the presence of the delegations, the athletes and we’ll
want to be a good host. And he will labor to be a good host.

Q The President,|in addressing the law enforcement
officers memorial tomorrow, does|he have any particular point that he
wants to make?

MR. MCCURRY: He does. You may have noticed earlier
that we’ve declared tomorrow Peace Officers Memorial Day in honor of
those who have given their lives trying to keep our communities
safer. And his remarks will appropriately reflect those sentiments.

Q Can I come back to a subject from yesterday on
same~-sex marriage? You reiterated the President’s ’92 statement that
he personally opposes same-sex marriage. But has he decided what to
do on this legislation in the Senate?

MR. MCCURRY: They are still going to look at that
legislation. Let me just point out on that, that legislation
involves, as near as I understand it, a court ruling in Hawaii. The
court has referred back to lower courts for further adjudication the
question of how you would recognize same-sex unions. The President
just believes that’s wrong. He doesn’t believe in same-sex marriage.
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But, frankly, it’s hard to see why they need this
legislation at this point because there’s no compelling argument
right now that that -- there’s .no statute pending in Hawaii, so it’s
something that’s going to clearly be adjudicated in lower courts.
There’s a sense here that what is driving the public debate on this
issue is an attempt by some in Congress to force this as a wedge

issue.

And the President, frankly, wishes that we would do a_
little mor Il hold out any
ommunj it ion. Now, there’s a difference between

sanctioning something and making sure that you prohibit
discrimination. This President’s record on ensuring that there’s not

discrimination against gay and lesbians is very clear, and he feels
strongly on __but j what he believes, he
doesn’t believe that same-sex marriage -- he just doesn’ elieve in

it.

Q But would he sign the legislation or not? You know
you’ve got your liaison out there saying that the President is
outraged with this type of a proposal.

MR. MCCURRY: Well, it’s not at all clear that this
legislation, once you look into it, not at all clear what the purpose
of the legislation is at this moment and not at all clear that it’s
going to advance in Congress.

Q Something like 33 states are considering
legislation that would codify in their state laws that they wouldn’t
be like Hawaii, that a marriage is between a man and a woman. Eight

of them have passed it. You can blame the Republicans in Congress
for making hay of it and some of them have said they’d like to make
hay of it. But when the Hawaii Supreme Court remanded it back to the
court, there was an immediate reaction in all these states. And if
the President thinks the bill is untimely or whatever, if it comes to
him, could you get us an answer at some point whether he’ll veto it
or sign it?

MR. MCCURRY: Sure. I will, and I suspect his
evaluation of the bill would be consistent with his personally stated
bill that he opposes same-sex marriage.

Q And Mike, a follow question. Yesterday, you had
made the point that the President opposes same-sex marriages because
he wants to strengthen the American family, and there was a guestion
from the floor here why same-sex marriage hurts the American family
and you implied that you might get back to us on that. 1Is this the
right day -- '

MR. MCCURRY: No, the only thing I have -- The President
believes that marriage as an institution ought to be reserved for a
union between one man and one woman. That’s his view -- has long
been his view. I haven’t gone deeper into the moral philosophy
behind it. And marriage as an institution is one that brings people
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together, and thus is something that does strengthen the tradition of
family life in this country.
Q Does that mean the President would not --

Q -- the anti-abortion Democrats who want to put that
in the party plank -- change the party plank?

MORE #222-05/14
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 PRESSRELEASE

Stonewall Democratic Club

7985 Santa Monica Bl. #325 - West Hollywood, CA $0046

For lmmeﬂiate Release

Date: May 23, 1996
Contact: Eric C. Bauman
Phone:  818-780-4590
Fax: 818-786-6981

Stonewall Dismayed by White House Marriage Stance
Cheered by President’s Anti-Discrimination Statement

Los Angeles, CA— Today, President Clinton confirmed that he would sign the Defense of
Marriage Act, if it is approved by Congress, but went on to strongly denounce anti-gay
discriminition, and castigated Republicans for attempting to divert Americans from the real issues
facing America. The President said “I will do everything I can to stop this election from

degenerating into an attempt to pit one group of Americans against another group of Americans.

The President was asked what he would tell gay Americans who disagree with him on this issue,
he said “Look at my record, there has never been a President so pilloried for standing up against

discrimination toward gay Americans.”

Stonewali Democratic Club President Eric Bauman said “Stonewall members are obviously not
happy wnth the President’s position on the Defense of Marriage Act, but his opposition to same-
gender rr;arriage is not news. While we had hoped the President would oppose this bill on the
basis of 1L being a state’s rights issue, we are clear as to why it has become an issue. The
introduciion of this bill is nothing more than a cynical attempt by Republicans to try and save
the floundering campaign of GOP presidential candidate Bob Dole. Dole is so far behind in the
polls, the only strategy the right-wing extremists running Dole’s campaign could come up with

is to make lesbians and gays the “Willie Hortons” of 1996.
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Bauman continued “President Clinton’s statement today condemning discrimination against gay
Americans, and his forceful denunciation of Republican attempts to divide our nation with
divisive social issues makes clear his refusal to allow right-wing extremists to make our community

the whipping-boys of the year.”

“Lesbians and gays must resist the urge to turn their backs on President Clinton, because that is
exactly what the Republicans hope we will do. While our community is once again disappointed
with the turn of events, Bill Clinton’s record on gay issues exceeds that of all prior Presidents
combined. We must remember that Clinton is the first American President to endorse legislation
banning discrimination against gays in the workplace, the first to ban discrimination in executive
branch employment, the first to appoint over 100 openly gay people to the executive branch,
including two requiring Senate confirmation, the first to appoint openly gay Federal Judges, the
first to rnake a commitment to fully funding Ryan-White and the first to make fighting AIDS an

Administration priority.”

Bauman concluded, “While some in our community have already begun a chorus of criticism, we
must stand up and refuse to be sucked into the Republican plan of divide and conquer. If lesbians
and gays‘choose not to vote or to sit on their hands during the upcoming campaign, we will be
totally mfatginalizcd and will have no one to blame but ourselves. Our community’s best hope is
to stay the course while making clear our disappointment, and when we re-elect the President and
retake the Congress from the right-wing idealogues currently in power this November, we must

then demand aggressive action to establish our basic civil rights in Federal law.”

Stonewall Democratic Club is California’s oldest and largest lesbian and gay Democratic club. Its
members hail from throughout California and a dozen other states. Stonewall was the first group

in the naition to endorse President Clinton and Vice President Gorce for reclection.

##Hend##
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BARR INTRODUCES DEFENSE OF MARRIAGE ACT,
EXPECTS QUICK JUDICIARY COMMITTEE ACTION

At a news conference today, U.S. Representative Bob Barr (GA-7) announced he has introduced the
Defense of Marriage Act (DOMA) that reserves to the states the power to decide whether they will
recognize "same-sex marriages.” It also defines marriage, for federal law purposes only, as "a legal
union between one man and one woman..." The bill has bipartisan support and is jointly sponsored
by Congressmen Steve Largent (OK-1), Jim Sensenbrenner (WI-9), Sue Myrick (NC-9), Bill
Emerson (MO-8), Ed Bryant (TN-7), Harold Volkmer (MO-9), and Ike Skelton (MO-4).

"We expect this summer that Hawaii's courts will validate same-sex 'marriage’ in Hawaii,” stated
Barr. "Once that happens, other states, including Georgia, may be required to give legal standing
to such ‘marriages’ under the so-called full faith and credit clause of the Constitution. Frankly, I
and others don’t think that any state should be forced to accept same-sex 'marriage just because the
courts of Hawaii may require Hawaiians to do so.”

Barr also emphasized the limited scope of his legislation. "The bill does not outlaw anything. It
simply says that Georgia and all other states of the union cannot have a judicial decision with which
they disagree forced on them. The truth is, poll after poll shows that the overwhelming majority of
Americans, including the people of Hawaii, are opposed to legal recognition of same-sex 'marriage.’

Barr noted that the legislation also defines marriage, for federal purposes, as the legal union of a
man and a woman, "Marriage, as we have traditionally understood it means a legal union of one man
and one woman, and the bill simply states it."

Barr is a member of the House Judiciary Committee which has jurisdiction over the bill. He said
he expects quick action by the Committee with Subcommittee hearings on the bill possible as early
as next week. Additionally, rapid floor action is also likely, given the time pressures the situation
in Hawaii presents.
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WASHINGTON--Oklahoma Scnator Don Nickles announced today he will introduce legislation
which defines the words “marniage™ and “spouse” for purposes of federal law and allows each
state to decide for itself with respect to so-called same-sex “marriages.”

Nickles made the announcement at a news conference in Washington at which
introduction of the Defense of Marriage Act was announced with House sponsors Rep. Steve
Largent (R-OK) and Rep Bob Barr (R-GA).

“This bill does two simple things,” Nickles said. “'First, the bill says mamage for federal
purposes is the legal union between one man and one woman, and a spouse is a husband or wife
of the opposite sex. Second., it allows each state to decide for nself'about same-sex ‘mamages’

without other states’ laws interfering.

“Most Americans will have a hard time understanding how our country has come to the
point where such simple terms as ‘marriage’ and ‘spouse’ need to be defined in federal law. But
under challenge from courts, lawsuits and an crosion of values, we find ourselves at the point

today that this legislation is necded.

“This bill merely reaffirms what Americans have meant for more than 200 years when
using the words ‘marriage” and ‘spouse. This common sense legislation is important and timely
because of actions currently undcrway at the state level to legalize marnages between persons of
the same sex, which could have significant implications for other states and the federal
government. This has extraordinary significance because the definition of the words ‘marriage’
and ‘spouse’ determine how hundreds of rules and regulations dealing with income taxes,
immigration, and federal employee or health benefits are administered.”

“This effort hardly seems to be news as it reaffirms current practice and policy. But surely
somehow, somewhere, given today's climate, it will be. [ believe the fact that it will be news —
that some may cven consider this legislation controversial —- should make the average American
stop and take stock of where we are as a country and where we want to go.”

-30--
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SENSENBRENNER COSPONSORS BILL TO PROTECT STATES
FROM SAME-SEX MARRIAGE RULING

(Washington, D.C.) -- Congressman JIM SENSENBRENNER (R-Menomonee Falls),
an original cosponsor of the "Defense of Marriage Act," spcke today at a news
conference introducing the bill, which liberates states from being required to
recognize same-sex marriages licensed by other states. The bill is in
reaction to a Hawaiian Supreme Court ruling that denying a marriage license to
a same-sex cauple violates the Hawaii State Constitution.

"This is an issue of states’ rights. Individual states should remain
able, free from constitutional compulsion, to determine whether they will
legally recognize same-sex marriages. I don’t think the State of Wisconsin
should be forced to legally recognize same-sex marriages because a Hawaii
State Court believes it violates the Hawaii State Constitution,” stated Rep.
Sensenbrenner.

The "Defense of Marriage Act" utilizes Congress’s power to define the
scope of the U.S. Constitution’s Full Faith and Credit Clause by declaring
individual states are not forced to recognize same-sex marriages from other
states. Under the Full Faith and Credit Clause, states are generally required
to grant binding legal status to other states’ public records and judgments.
'I?;.:, a same-sex marriage recognized by Hawaii may have to be honored by all
other states.

Without this bill, a federal court could force Wisconsin to recognize
Hawaiian same-sex marriages and give marriage and spousal benefits to the
cauple as well.

Furthermore, the federal government also could be forced to extend
marriage and spousal benefits to same-sex couples. Although the word
"marriage” appears hundreds of times in federal law, "marriage” is not
defined. This bill, however, would define "marriage" for the purposes of
federal law as a "legal union between cne man and one woman as husband and
wife, " as Qongress initially intended.

"If Wisconsin wants to change the traditional definition of marriage
accepted for thousards of years, let the people and lawmakers of Wisconsin
decide - not a judge in Hawaii," Rep. Sensenbremner said.
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Congressional bills withhold sanction of same-sex unions
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WASHINGTON (May 8, 1996 8:41 p.m. EDT) - Stats-by-state skirmishes over prospestive marviage rights for losbians
and gay men escalated into a national battle Wednesdsy with the introduction in Congress of bills that would deny federal
recognition of same-scx marriages if they were over legalized

The bills, introduced by Sen. Don Nickles, R-Olda., and Rep. Bob Basy, R-Ga., would also absolve states of the obligation to
recognize same-sex marriages performod in other siates.

That gets to the hearnt of conservatives' conoemn that if Hawaii sanctions same-sex marriage in the next few years -- which is
considered a possibility because of a pending court case there -~ gay couples from around the nation will fly to the islands to
be wed legally and then retum to their home stales W claim the benefits of civil marmiage.

*1f some state wishes 1o recognize same-gex marriage, they can do s0,” Nickles said Wednesday before introducing the
measure, known as the Defense of Marriage Act. But he said the bill would insure that "the 49 other states don't have 10 and
the federal government does not have to."

Barr emphasized that the bill "docs not outlaw same-gex marriage,® But by withholding federal tax, welfare, pension,
health, immigrution and survivors' benefits, the bill would deny gay couples many of the civil advantages of marriage.

Crilics of the legiglation, including the Amarican Civil Liberties Union, said Congress could not simply skirt Article 4 of
the Constitution, which says that "full faith and credit shall be giveo in each state to the public acts, records and judicial
proceedings of every othor state.”

One opponent, Rep. Patricia Schroeder, D-Colo., said: "You can't amend the Constitution with a statute. Everybody knows
that. This is just stirning the political watcrs and seeing what hate you can unleash.”

But Barr said that Article 4 allowed Congress (o prescribe "the effect” of the “full faith and cvedit” clause and that the
article had never been interpreted as forcing ono stale to violate its own public policy in accomumodating the Jaws of onother.
"Clearly, Congress has the jurisdiction to do what we're doing,* he said.

Basr said he expected that the bill would move "very quickly” through the Judiciary Committee to the House floor for a votc.
He said he anticipated strong bipartisan support, noting Uwt the bill had two Democtatic co-sponsors, Rep. ke Skelton and
Rep. Harold L. Volluner, both of Missouri.

m&W- senior adviser, George Stephanopoulos, said Wednesday, but he could
not say whether would sign the bill, since he has uot seen it.

Even Mrs. Schroeder conceded that the bill's chances were "probably very good — it's right before an election.” But Danicl
Zingale of the Human Rights Campaign, a national lesbian and gay political group, said he was "cautiously optimistic” that
members of Congress would stand up against "this kind of gay bashing." even if they opposcd same-sex marriage.

For several months, conservative lawmakers around the nation have been introducing bills to foreclose recognition of
same-sex marrisges. Alaska, Arizona, Georgia, Idaho, Kansas, Oklahoma, South Dakota and Utah have passed such
measures, according to the Lambda Legal Defense and Education Fund, a lesbian and gay organization. Legislation has
been defeated, withdrawn or vetoed in 15 states and is pending in eight others.
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In New York, state Sen. Serphin R Maliese, R-Queens, introduced a bill oo April 17 stating that *s marringe is absolutely
void if contracted by two persons of the same sex, regardiess of whether such marviage is recognized or solemnized in
another jurisdiction.” A companion bill in the Assembly was sponsored by Anthony S. Seminerio, R-Queens.

In 8 memorandum, Maltese said: "Heterosexual relationships traditionally have worked best for the raising of healthy
children. In this sense, homosexual relationships are unnatural unions in our socicty.”

But Assemblywoman Deborah J. Glick, a Manhattan Democrat who is 8 lesbian, said: *We're entitlcd to the same sccess 10
civic institutions. We have not seen Senator Maltese or Assemblyman Seminerio put forth a bill exempting gay men and
lesbians in the state of New York from paying income taxes.

"Some people have boen led to believe that their own marriage is somehow threatened if other people are allowed to marry,”
Ms. Glick said. "It's as if there's some finite pool of commitment and love in this world.”
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Podlodowski resigns from Clinton campaign in
- protest as marriage battle escalates

by Tom Flint
Associate Editor

Seattle City Council
meinbey Tina Pddlodowski
resigned as co-chair of the
Washington State Clinton
campaign in protest when
Clinton anpounced this
weck he intends to sign the
Delense of Marsiage Act
(DOMA) to ban recognltion
of same-gender marriage In
the United States.,

The resignation {s mote
than symbolic because
Washington state Is a eritical
state in Clinton’s reelection,
and the Clinton campai
was relyin, mPodloduwSS
to rajse $1 million for the

campalgn,
lPod?:dowakl sald she

will still vote for Clinton in
November because of the
lack of afternatives, but that
Gays and Lesbians can bet-
ter use their e and enetgy

* In focusing on state races,

taking back Olympia, and
passing the Cal Anderson
Gay/Lesblan Civil Rights
bill in 1997.

Gay/Lesbian leaders
across the country are futl-
ous with Clinton’s endorse-
ment of DOMA. The Hu-
man Rights Campaign can-
celed a scheduled appear-
ance by Clinton staffer
Geotge Stephanopoulos in
San Francisco. David
Mixner, a long tune friend

* and supporter of Bill Clition,

called the president’s an-
nouncement “nauseating
and ?F alling” and en “act
of political cowardice.”
John d ‘Emelllo, Na-
tional Gay and Lesbian Task
Force policy directur praised
Podlodowski’s action.
*Tina’s declslon is a cousa-
I poiwasdocinted stand,

HOMOf R prics Slinton wi
have to pay.”

Gay/Lesbion Democrats
are planning to raise the is-

sue of same-sex marriage on
during floor debates at the
Washington State Demo-
ceatic Convention and the
National Democratic Coit-

vention. )
Last week White House
spokesperson Mitke

McCurty announced that
President Clinton is op-
posed to same-sex martlage
and hinted the President
would slgh DOMA.

This week the White
House confirmed that
Clinton would indeed si
the bill into law saying: "Tﬁg
President would sign that
bill #f it was presented tohim
as It's currently written.”

“The President doesn’t
have objections to the two
things the bill does”
McCurry seid during a press
conference on Wednesday.

“Orte, it says that no state
is forced to recognize an-
other state’s codification of
the union,” McCurry said.
”And then the second thing
it docs is {t says that wmar-
riage is a union between a
single man and a single
woman.”

Elizabeth Birch, Hu-
man Rights Campaign di-
rector sald, “Thisis a capitu-
[atjon to the religious politi-
cal extremists. This bill is a
ploy by the floundéring
Dole for President campaign
to drlve a wedge between
the Gay ¢communlty and
President Clinton.”

Birch called the bill
“mean-spitited” and said "It
{s deeply disappointing that
the president has chosen the
politically expedient course
of action rather than stand-
ing up to gratuitous Gay-
baiting.”

Melinda Paras, director
[ G CEASH G tens
in the f183 0F Gy apd Lss-

bian_ families” and that the
President has “abandoned

his commitment to toler-
ance, compassion, and fair-
ness and has alsomade a se-
rious political misstep” in
support of DOMA,

The following {s aninter-
view with Tina
Podlodowski explaining her
resignation from the Clinton
campalgn.

N: I understand you
have resigned as the Co-
chair of the Clinton Cam-

paiﬁ:n?

P: Yes. I've sent Jetters
to the White House, to
Marsha Scott, who Is
Deputy Assistant to the
President on Gay/Lesbian
affairs. I've sent letters to
Chris Dodd, who's head of
the Democratic National
Copunittee, announcing my
resignation.

Washington is a targeted
state and is important {o the
Clition campaign. They
hope to sweep the state and
raise about $1 millien here
through the Democratic
party.

The co-chairs were in
charge of that. I was asked
to be one of those people. §
wanted to do that because 1
thought it was important to
have a Gay/Lesbian seat at
that table. But that seat
doesn’t mean very much,
given the President’s deci-
sion to sign the Delense of
Marriage Act.

It is so discriminatory
and so unnecessary, given
the fact that Gay marriage
Isn't legal yet. This Is just
mean-spirited, and an obvl-
ous ploy to move the presi-
dent to the right. I'm dis-
gusted and disappointed
with him.

SGN: Who have you
commundcated with?

peopte (4RSS aking to
Natlswal Committee and

people in the White House,
and peopl¢ Int the Human

Rights Campaign, Everyorne
is trying to sort-out what is
going to happen, where do
we go from here,

ike McCurry's state-
ment last week was a shock.
The President did say in

1992 that he didn‘t svspport
same-sex masriage. We said
that’s okay. Well disagree
on that lssue. But thera's a
big difference when he
comes out and actively sup-
ports dis¢riminaton against
us.

SGN: Clinton originally
said the federal govemment
shouldn’t interfere in mar-
rage laws. He has changed
his mind.

" TP: This i3 dangerous
because it violates the “full
faith and credit” clause of
the Constitution. Not only is
this a mean-spirited federal
bill that sets an exttaordi-
nary precedent, but it vie
Iates the constitution. The
justice department {s telling
them DOMA does not vio-
late the constltution, 1 think
they’re wrong.

The Supreme Court rul-
ing this week said that Gays
and Lesbians have equal
protection under the law. |
suspect that means the ban-
a'iamst same-sex marnage,
like the one in Utah, are un
constitutional,

1 think the DNC and ti
White House response j<
unacceptable. The DNU
says they're sorry the Prati
dent did this, and the Whitr
House is not answering our
calls. They arc just refusine
to return calls. -

SGN: As a leader in th«
Gay community, what i
your resignation signali::
to the conumunity? Are you
advising that we "aband.«
ship” and let Clinton <k’
Should we set the electivr
Uit Qlivald w9 2onting s 1o

SUPpOI Glinton and puc:.
him'to do the right thinz -
TP: The message is v../

gore — Qo DiExgee>

[N
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lz‘give to people is call the
ite House and tell them

kdo the right thing. Call the

LY

-.Infmd they do the right

. I'm going to vote for
President Clinton. Given the
choice between Clinton and

. - Dole—the cholce i clear,

JBut that dogsh’t mean I have

"to work for him and raise

“mongy for him, if he’s not
going to work for us.

s I think we should focus

.our attention in the state of
Washington where we can
have a real effect with
Hands Off Washington and
the Privacy Fund. Instead of
giving money to Clition lets
usc that money to elect our
people in Olympia and
Inake sure we have a legis-
lature that will pass the
Gay/Lesbian civil rights bill
in 1997, and that we will
have a govemor who will
sign the bill.

That {s the only cholce
we have right now, to turn
our attention to the state
races where we can make a
real difference.

It Is withinn our power.
We have to get the people
out to vote and raise money
for our candidates. | am go-
ing to personally get in-
volved with the Privacy
Fund and Hands Off Wash-
ington.

1 am also part of the
Women's Leadership Forum
of the Democratic National
Cotnumittee and I will keep
up my mantra between now
and election day, remindin
that what the President di
is wrong,.

SGN: The Demoxrats are
taking the Gay/Lesbian
vote for granted, as though
they can count on our vote
because we don’t have ahy
place else to go. The Repub-
licans certainly aren’t very
friendly right now. Is your
sesignation a statement that
the wocrats have to stop
taking us for granted, that
they have to deliver?

TP: It seems that we have
to become more active than
ever. We have to make sure

MAY-24-96 FR1_1Q:41 PM _

lhez pass the bill. We have
to become even morc in-
volved. We have to get this
done through party politics,
by electing people who have
made these commitments. I
do think they’re taking us
for granted.

Fm trying to go to the
Democeratic National Con-
vention if that works out.
want to be part of the floot
fight over same-gender mar-
riage to get that issue out
there.

SGN: On anothet issue,
doyouhave anything to say
about the Seattle Times edi-
torial against same-gender
marriage?

TP: Yes 1 do. I've been
complaining to the editorial
board telling them how pa-
tronizing [ thought it was—
telling us to wait for twenty
years for our civil rights.
They have not responded to
me. Nobody is answering
their phones!

Follow Podlodwski’s
example and protest!

Conta¢t The White
House and/or the Demo-
cratic National Committee
to express your views on
President’s support of
DOMA:

» President Bill Clinton

Attn: Ray Martinez, fax:
202-456-7929.

Marsh Scott, Deputy As-
sistant to the President:

hone (202) 456-6257; fax
202) 456-5588.

» Democratic Natlonal
Committee—Donald
Fowler, national chair, or
Christopher Dodd, general
chair; phone 202-863-8000;
fax 202- 863-8174.¥
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The Defense of Marriage Act Is Necessary Now
(May 7, 19%6)

The Defense of Marriage Act (DOMA) is a modest proposal. In large measure, it merely
restates current law. Some may ask, therefore, if it is necessary. The correct answer is . . . it’s
essential, and it’s essential now. A couple of examples will illustrate why:

Same-Sex “Marriages” in Hawaii. Prompted by a decision of its State Supreme
Court, Baehr v. Lewin, 852 P.2d 44, reconsideration granted in part, 875 P.2d 225 (Haw. 1993),
the people of Hawaii are in the process of deciding if their State is going to sanction the legal
union of persons of the same sex. After Hawaii’s high court acted, the legislature amended
Hawaii’s law to make it unmistakably clear that marriage is available only between a man and a
woman, Act of June 22, 1994 (Act 217, §3), amending Hawaii Revised Statutes §572-1, but . 1e
issue still thrives in the courts, and a lower court may hand down a decision iater this year.

If Hawaii sanctions same-sex “marriage”, the implications will be felt far beyond Hawaii.
Because Article [V of the U.S. Constitution requires every State to give “full faith and credit” to
the “public Acts, Records, and judicial Proceedings” of each State, the other 49 States will be
faced with recognizing Hawaii’s same-sex “marriages” even though no State now sanctions such
relationships. The Federal Government will have similar concerns because it extends benefits
and privileges to persons who are married, and generally it uses a State’s definition of marriage.

DOMA. The Defense of Marriage Act does not affect the Hawaii situation. It does not
tell Hawaii what it must do, and it does not tell the other 49 States what they must do. If Hawaii
or another State decides to sanction same-sex *“marriage”, DOMA will not stand in the way.

The Defense of Marriage Act does two things: First, it allows each State to decide for
itself what legal effect it will give to another State’s same-sex “marriages”. This initiative is
based on Congress’ power under Article IV, section 1 of the Constitution to say what “effect”
one State’s acts, records, and judicial proceedings shall have in another State. Second, DOMA
defines the words “marriage” and “spouse” for purposes of Federal law. Since the word
“marriage” appears in more than 800 sections of Federal statutes and regulations, and since the
word “spouse” appears more than 3,100 times, a redefinition of “marriage™ or “spouse” could
have enormous implication for Federal law.

The following examples illustrating DOMA'’s importance are from Federal law, but
similar situations can be found in every State. :

Veterans’ Benefits. In the 1970s, Richard Baker, a male, demanded increased
veterans’ educational benefits because he claimed James McConnell, another male, as his
dependent spouse. When the Veterans Administration turned him down, he sued, and the
outcome turned on a Federal statute (38 U.S.C. §103(c)) that made eligibility for the benefits



contingent on his State’s definition of “spouse” and “marriage”. The Federal courts rejected the
claim for added benefits, McConnell v. Nooner, 547 F.2d 54 (8th Cir. 1976), because the
Minnesota supreme court had already determined that marriage (which it defined as “the state of
union between persons of the opposite sex”) was not available to persons of the same sex. Baker
v. Nelson, 191 N.W.2d 185 (Minn. 1971), dismissed for want of a substantial federal question,
409 U.S. 810 (1972).

If Hawaii changes its law, a Baker v. Nelson-type case based on Hawaiian law will create
genuine risks to the Federal Government’s consistent policy. The Defense of Marriage Act
anticipates future demands such as that made in the veterans’ benefits case, and it reasserts that
the words “marriage” and “spouse™ will continue to mean what they have traditionally meant.

Family and Medical Leave Act. The Family and Medical Leave Act of 1993
(FMLA), Pub. L. 103-3, 107 Stat. 6, requires that employees be given unpaid leave tu care f ra
“spouse” who is ill.

Shortly before passage of the Act in the Senate, Senator Nickles attached an amendment
defining “spouse” as “a husband or wife, as the case may be.” That amendment proved essential
when the regulations were written.

When the Secretary of Labor published his proposed regulations, he noted that a
“considerable number of comments” were received urging that the definition of “spouse” “be
broadened to include domestic partners in committed relationships, including same-sex
relationships. " However, the Nickles amendment precluded him from adopting an expansive
definition of “spouse”. The Secretary then quoted the Senator’s remarks on the floor:

“# % * This is the same definition [of ‘spouse’] that appears in Title 10 of the United
States Code (10 U.S.C. 101). Under this amendment, an employer would be required to
give an eligible female employee unpaid leave to care for her husband and an eligible
male employee unpaid leave to care for his wife. No employer would be required to grant
an eligible employee unpaid leave to care for an unmarried domestic partner. This simple
definition will spare us a great deal of costly and unnecessary litigation. Without this
amendment, the bill would invite lawsuits by workers who unsuccessfully seek leave on
the basis of the illness of their unmarried adult companions.”

“Accordingly,” continued the Secretary, “given this legislative history, the
recommendations that the definition of ‘spouse’ be broadened cannot be adopted.” 60 Federal
Register 2180, 2191-92 (Jan. 6, 1995) (emphasis added).

The Family and Medical Leave Act is an excellent example of how a little anticipation in

the Legislative Branch can prevent a far-reaching, even revolutionary, change in American law.

[Prepared by the Office of Senator Don Nickles}




SUMMARY AND ANALYSIS 2
DEFENSE OF MARRIAGE ACT
AS INTRODUCED ON MAY 7, 1996
BY
REPS. BOB BARR (GA), STEVE LARGENT (OK), JIM SENSENBRENNER (WI), SUE
MYRICK (NC), ED BRYANT (TN), BILL EMERSON (MO), HAROLD VOLKMER (MO),
IKE SKELTON (MO)

The Defense of Maxﬁage Act (DOMA) does two things. First, it provides that no State shall be
required to give effect to a law of any other State with respect to a same-sex "marriage." Second,
it defines the words "marriage" and "spouse” for purposes of Federal law.

The first substantive section of the bill is an exercise of Congress’ power under the "I fect”
clause of Article IV, section 1 of the Constitution (the Full Faith and Credit Clause) to allow each
State (or other political jurisdiction) to decide for itself whether it wants to grant legal status to
same-sex "marriage." This provision is necessary in light of the possibility of Hawaii giving
sanction to same-sex "marriage” under its state law, as interpreted by its state courts, and other
states being placed in the position of having to give "full faith and credit” to Hawaii’s
interpretation of what constitutes "marriage.” Although so-called "conflicts of law" principles do
not necessarily compel such a result, approximately 30 states of the union are sufficiently alarmed
by such a prospect to have initiated legislative efforts to defend themselves against any
compulsion to acknowledge same-sex "marriage.”

This is a problem most properly resolved by invoking Congress’ authority under the Constitution
to declare what "effect” one State’s acts, records, and judicial proceedings shall have in another
State. Congress has invoked this authority recently on two other occasions: in the Parental
Kidnaping Prevention Act of 1980, which required each State to enforce child custody
determinations made by the home State if made consistently with the provisions of the Act; and
in the Full Faith and Credit for Child Support Order Act of 1994, which required each State to
enforce child support orders made by the child’s State if made consistently with the provisions
of the Act.

The second substantive section of the bill amends the U. S. Code to make explicit what has been
understood under federal law for over 200 years: that a marriage is the legal union of a man and
a woman as husband and wife, and a spouse is a husband or wife of the opposite sex. The
DOMA definition of marriage is derived most immediately from a Washington state case from
1974, Singer v. Hara, which is included in the 1990 edition of Black's [.aw Dictionary. More
than a century ago, the U. S. Supreme Court spoke of the "union for life of one man and one
woman in the holy estate of matrimony.” Murphy v. Ramsey, 114 U.S. 15, 45 (1885).

DOMA is not meant to affect the definition of "spouse™ (which under the Social Security law,
for example, runs to dozens of lines). It ensures that whatever definition of "spouse" may be
used in Federal law, the word refers only to a person of the opposite sex.
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SBC. . DRPFINITION OF MARRIAGE.

(s) IN GINERAL~Chapter 1 of title 1, United
States Cods, is anended by sdding at the end the follow-
ing: | |
*4 7. Definition of ‘marviage’ and ‘spouse’

“In determining the meaning of any Ast of Congress,
or of suy ruling, regulation, or interpretatica of the var-
ious administrstive buresus and agwnaies of the United
States, the word ‘marriage’ means cnly & lsgal union be-
tweon one man and one woman as busband ¢nd wife, and
the word ‘spouse’ refars caly to o person of the opposits
84X Who is s husband or a wife.”.

(b) OLBRICAL AMENDMENT.—The table of sections
at the beginning of chapter 1 of title 1, United States
Code, is amended by inserting after the item relating to
saction 6 the follewing new item:

7. Defigition of ‘marriage’ and ‘sponss’.”,
@EC. 8. POWERS REEERVED TO THE STATES. |

(s) IN GENERAL.—Chapter 115 of title 38, United
Statss Cods, is amendod by sdding after section 1738B
the fallowing:

“} 1788C. Certaia acts, yecards, sad proceodiags and
the ¢ffoct thersaf

“No Btate, territory, or possession of the United
States, or Indian tribe, shall be required to give effect to
szy puble act, record, a{j\:didu proeeoding]of any other
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State, tarritory, possession, or tribs respecting a relation.
ahip between persans of the same sex that Is treated as
‘s marriage under the laws of such othar State, territery,
possession, or tribe[or a right or alaim srising from sueh
relationsbip. .|

(b) CLENCAL AMENDMENT.—The table of sections
at the beginning of ehapter 115 of titls 28, United States
Code, is amended by inserting aftar the item relating to

fection 1738B the following new item:
#1785C. Certaln sels, resards, and promedings axd the offeet Barest”,
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The Defense of Marriage Act

(May 7, 1996)

The Defense of Marriage Act (DOMA) is short, and it does just two things:

. It provides that no State shall be required to give effect to a law of any other State with
respect to a same-sex “marriage”.

. It defines the words “marriage” and “spouse” for purposes of Federal law.
Section 1 of the bill gives its title, the “Defense of Marriage Act”.

Section 2 allows each State (or other political jurisdiction) to decide for itself with
respect to same-sex “marriage”. Section 2 of the bill will add a new section to Title 28, United
States Code, as follows: :

“Sec. 1738C. Certain acts, records, and proceedings and the effect thereof

“No State, territory, or possession of the United States, or Indian tribe, shall be required
to give effect to any public act, record, or judicial proceeding of any other State,
territory, possession, or tribe respecting a relationship between persons of the same sex
that is treated as a marriage under the laws of such other State, territory, possession, or
tribe, or a right or claim arising from such relationship. "

This section of the bill is an exercise of Congress’ powers under the “Effect” clause of
Article IV, section 1 of the Constitution, which reads, “Full Faith and Credit shall be given in
each State to the public Acts, Records, and judicial Proceedings of every other State. And the
Congress may by general Laws prescribe the Manner in which such Acts, Records and
Proceedings shall be proved, and the Effect thereof.” [Emphasis added.]

Precedents. Congress has legislated before with respect to full faith and credit. The
general provisions, 28 U.S.C. §§1738 & 1739, go back to the earliest days of the Republic. Act
of May 26, 1790, 1 Statutes at Large, chap. XI. More recently, Congress has reinvigorated its
powers under Article IV of the Constitution by enacting—

. the Parental Kidnaping Prevention Act of 1980, Public Law 96-611, 94 Stat. 3569,
codified at 28 U.S.C. §1738A (each State required to enforce child custody
determinations made by home State if made consistently with the provisions of the Act);

. the Full Faith and Credit for Child Support Orders Act [of 1994], Pub. L. 103-383, 108
Stat. 4064, codified at 28 U.S.C. §1738B (each State required to-enforce child support
orders made by the child’s State if made consistently with the provisions of the Act); and
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. the Safe Homes for Women Act of 1994, Pub. L. 103-322, title IV, §40221(a), 108 Stat.
1930, codified at 18 U.S.C. §2265 (full faith and credit to be given to protective orders
issued against a spouse or intimate partner with respect to domestic violence).

Section 3 contains definitions. It will amend Chapter 1 of Title 1 of the United States
Code by adding the following new section:

“§7. Definition of ‘marriage’ and ‘spouse’

“In determining the meaning of any Act of Congress, or of any ruling, regulation,
or interpretation of the various administrative bureaus and agencies of the United
States, the word 'marriage’ means only a legal union between one man and one

woman as husband and wife, and the word ‘spouse’ refers only to a person of the
opposite sex who is a husband or a wife.” '

Section 3 merely restates the current understanding. The text reaffirms what Congress
and the executive agencies have meant for 200 years when using the words “marriage” and
“spouse” — a marriage is the legal union of a man and a woman as husband and wife, and a
spouse is a husband or wife of the opposite sex. '

Most of section 3 borrows directly from the current United States Code. The introductory
phrases are taken from sections 1 and 6 of Title 1, and the definition of spouse is taken from
paragraph 31 of section 101, Title 31. The current Code does not contain a definition of
marriage, presumably because Americans have known what it means. Therefore, the definition
of marriage in DOMA is derived most immediately from a Washington State case, Singer v.
Hara, 522 P.2d 1187, 1191-92 (Wash. App. 1974), and this definition has now found its way into
Black’s Law Dictionary (6th ed. 1990). There are many similar definitions, both in the
dictionaries and in the cases. For example, more than a century ago the U.S. Supreme Court
spoke of the “union for life of one man and one woman in the holy estate of matrimony.”
Murphy v. Ramsey, 114 U.S. 15, 45 (1885).

Note that “marriage” is defined, but the word “spouse” is not defined but refers to. This
distinction is used because the word “spouse” is defined at several places in the Code to include
substantive meaning (e.g., Title IT of the Social Security Act, 42 U.S.C. §§416(a), (b), & (f),
contains a definition of “spouse” that runs to dozens of lines), and DOMA is not meant to affect
such substantive definitions. DOMA is meant to ensure that whatever substantive definition of
“spouse” may be used in Federal law, the word refers only to a person of the opposite sex.

[Prepared by the Office of Senator Don Nickles]
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REPORT EXPOSES EXTREMISTS’ ORCHESTRATION OF ANTI-GAY MARRIAGE
LEGISLATION

‘An Election-Year Strategy to Score Points Against Gay Men and Lesbians,” HRC Says

WASHINGTON  -- Religious political
extremists have orchestrated the introduction of
anti-gay marriage bills in at least 33 state
legislatures and the U.S. Congress in an
clection-year strategy to score political points
against gay men and lesbians, according to the
Human Rights Campaign.

HRC, the largest national lesbian and
gay political organization, issued a report today
on gay marriage to coincide with the unveiling
of the first federal bill to ban same-sex marriage.
That measure is being sponsored by Reps. Bob
Barr, R-Ga., and Steve Largent, R-Okla.

“This is a calculated national assault on

the lives of lesbian and gay people,” HRC
Executive Director Elizabeth Birch said at a
news conference today. “Religious political
extremists are using this issue as an election year
baseball bat to bash gay Americans and score
political points. These elected leaders are
supposed to be focusing on the business of the
country. Don’t they have anything better to do
than fixate on divisive social issues?”

Daniel Zingale, HRC’s political
director, noted that the bills are unnecessary
and may be unconstitutional.

“All these bills are being positioned as
pre-emptive strikes against the possibility that

the state of Hawaii may soon legalize same-sex
marriage,” Zingale said. “However, Hawaii is
unlikely to approve same-sex marriage for at
least two years, so these states are legislating
against a non-existent institution. Plus, they
may violate the ‘full faith and credit clause’ of
the U.S. Constitution.”

HRC released copies of its report,
“Wedded to Intolerance,” which exposes the
false and defamatory rhetoric being used by
religious political organizations as they spread
these bills from statehouse to statehouse, and
attempt to inject this issue into the presidential
campaign. To date, eight states have passed laws
that would ban marriage between people of the
same sex. They are: Alaska, Arizona, Georgia,
Idaho, Kansas, Oklahoma, South Dakota and
Utah. Anti-gay marriage legislation remains
pending in eight states, and measures were
defeated, withdrawn or killed in 17 states.

Among the report’s key findings is that
the overall anti-gay marriage strategy was
hatched at a meeting in January of religious
political extremists. That meeting included
many of the same religious political leaders who
were involved in crafting and introducing anti-
gay ballot initiatives.

“Since most of the discriminatory ballot

HRC News - Page 1



initiatives failed, these extremists went hunting
for a new way to scapegoat gay men and
lesbians,” Birch said. “This is just a new
manifestation of the same hateful tactics they
have used in the past.”

Also, Jay Sekulow, an attorney affiliated
with Pat Robertson’s Christian Coalition, has
admitted in several public forums that his
mission this year is to see anti-gay marriage bills
introduced in all 50 state legislatures, according
to the report.

Finally, HRC found that coordinated
messages have emerged in the nationwide
campaign to pass laws restricting marriage.

A primary tactic is to mischaracterize

gay marriage as an attack on heterosexuals and
on traditional marriage and family.

A secondary message is to claim that
legalizing gay marriage opens the door to absurd

pairings or multi-person unions.

A third line of argument tries to link gay
marriage to the spread of HIV and AIDS and
plays upon the unfounded stereotype that gay
people are incapable of long-term relationships.

The Human Rights Campaign is the
largest national lesbian and gay political
organization, with members throughout the
country. It effectively lobbies Congress,
provides campaign support and educates the
public to ensure that lesbian and gay Americans
can be open, honest and safe at home, at work
and in the community.

-30-
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Hatlng gays

Dole seeking votes

,_ S A SURE-FIRE way to grab
votes in the November election,
+4A I\ GOP presidential contender Bob
" ‘Doleis to the hostility
..of Americans

j‘mtheUS Senate to outlaw gay mar-
; riages — — one of his final acts before his

5 siurprise resignation from the U.S. Sen-.-
“sate. Itwasadearattempttoashmon

non days, Dixie politicians won election
. by playing upon white hostility to hlacks.

.In Gerroany in the 1930s, Hitler rose by .
-;explomngpqm.lard:slﬂ:efor.lews De- .
“nouncing minorities: to get votes is -

"known as demagdguery.
. . Human rights evolve slowly Society
- takes a while to. accept changes. Cen-
. turies ago,  homosexials were put to

-~death.- A -generation ago, they were
. locked in prison. Gragually,
- society came -to tolerate the notion of
;. consenting gay adults living together as
committed oouples, without marriage.
- A genemnon from now, gay mar-
“.Tinges ‘will be common and
s ha:dlymtmd.Bydmoounslﬂmh will
" have estahlished that al! people have a

right to marry — not just “straight™ peo-
.-ple. But today, old prejudice remains
- .strong, apeualw in the so-called “reli-
= gious Tight.”
* Daole is far behind in campaign palls.
- He knows that his only chance for elec-
" tion will be to capitalize on an emotional
~ topic that makes him seem the cham-
" pion of the majority, and ranks President
~Clinton with a hated minority.

“Dole intends to wage cultural war on

- Bill Clinton, and to use homophabia as
" one of his main weapons,” says John

Heilmmnn. a cohmmlst for Winxi mag-

millions
toward homosexuals.
Sen.Dole,RKansas,muoducedabﬂl

-"jommgthefmyRep Robert Dornan, R-

it's disheartening to watch
Republicans try to win the
" _November election by
demonlzlng the small ratio of
- Americans who have a
diffotent sexual orientation.

azine.
Otherngm-mngmsmCongresare
Calif. — who once came to Charleston
mhelpleadtheh:stmcmndamemahst
uprising against “godless™ textboaks —
has introduced another bill to ban gays
from the military.
CandaceGmgnch.thegayhalfs:ster
of Rep. Newt R-Ga, held a

neEws conference Tuesday and said:

" *1 am here today to simply cali on my

'bmﬁlertostopﬂusmngrmonalgzy—

— before intalerance becomes

bashing
-the legacy of the 104th Congress.”

She added:
“Sen. Dole is taking the bait of reli-

- gtious political extremists who are trying

touuect&mmt:mnmavexssmmtome

heat of the presidential campaign
White House press secmta:y "Mike
McCurry said Tuesday that Republicans

hope to create & “wedge issue” that will
“provoke hostility toward gays and les-
bians” in the 1996 ¢

It's g to watch Republmns
try to win the November election by de-
monizing the small mtio of Americans
who didn't ask to be different, but some-
how acquired a variant sexual orienta-

. tion

We wish this issue could be left to

-cowrts to decide — but that’s too much

to ask in an election year, when preju-

: dlce coan swlng nmany votes.
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FROM: Evan Wolfson

Director of the Marriage Project
Lambda Legal Defense & Education Fund

Michael F. Melcher
Cooperating Attorney!

RE: Constitutional and Legal Defects in H.R.
3396 and S. 1740, the Proposed Federal
Legislation on Marriage and the
Constitution

DATE: May 13, 1296

This is a preliminary memorandum on the possible
legal ramifications of current prcposals to have the federal
government bar and subvert the recognition of selected
lawful marriages, something never done before in U.S.
history.*

SUMMARY

The proposed bills (H.R. 3396 and $.1740) have twe
key provisions: (1) exempting interstate recognition of
selected lawful marriages from the constitutional command of
full faith and credit, and (2) creating a federal definition
of marriage so as to distinguish among lawful marriages.
The attempt to circumvent the Constitution’e provision for
interstate full faith and credit, and the unprecedented
federal intrusion into the law of marriage, get the role of
the federal govermment wrong in both directions. If passed,
the bills would create a "house divided" in which many
Americans would net know from day to day, state to state, or
agency to agency, whether they are legally married or not.
The Constitution does not permit this violence to its
federal-state balance, or the injury these pills would
inflict upon real-life, lawfully married couples.

Associate, Davis Polk & Wardwell.
2 This memorandum should be read together with the
Lambda Legal Defense & Education Fund "Summary of Legal
Issues" (March 20, 1996) (available from Lambda) .

Lambaa Legal Defense and Education Fund is a national organization committed to achiaving fulf recegnition of the civil rights of
lesbians, gay men and people with HIV/AIDS, through impact litigation, education and public policy work.
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I. THE ATTEMPT TO CIRCUMVENT FULL FAITH AND CREDIT IS
UNPRECDENTED, UNWISE, AND UNCONSTITUTIONAL.

"No 3tate, territory, or possession of the United
States, or Indian tribe, shall be required to give
effaect to any public act, record cr judicial
proceeding of any other State, territory,
possession, or tribe respecting a relationship
between persons of the same sex that is treated as
a marriage under the laws of such other State,
territory, possession, or tribe, or a right or
claim arising from such relationship”.

- H.R. 3396

The Constitution contains several federalist
provisions intended to make the United States one nation.
One such provision is Article IV, section 1, the "full faith
and credit" clause.’ The "very purpose" of the full faith
and credit clause was "to alter the status of the several
states as independent foreign sovereignties, each free to
ignore obligations created under the laws orx by the judicial
proceecings of the others, and toc make them integral parts
of a single nation."® As the Supreme Court has explained,
it is a Constitution we are expounding -- a constitution
which in no small measure brings separate sovereign states
into an integrated whole through the medium of the full
faith and credit clause."®

The full faith and credit clause is intended to
promote national unity, to assure that people (including
lawfully married couples) can move throughout the country
without being stripped of their legal rights, and to help
Americans avoid repeated and burdensome litigation and
relitigation of settled issues or established legal
status.’ As Supreme Ccourt Justice Robert Jackson stated in
1945, "the policy ultimately to be served in application of

ki

: Article IV, section 1 of the Constituticn states
that "Full faith and credit shall be given in each state to
the public acts, records, and judicial proceedings of every
cther state. And the Congress may by general laws prescribe
the manner in which such acts, records and proceedings shall
be proved, and the effect thereof."

4 Williame v. North Carolina, 317 U.3. 287, 285
(1342), quoting Milwaukee County v. White Co., 296 U.S. 268,
276-2717.

s Williams, 317 U.S. at 302-303.

Sutton v. Lieb, 342 U.S5. 402 {(1952).
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the cleuse is the federal policy of 'a were perfect union’
of ocur legal systems. ™"’

A. Pecause Congress dces not have the power to
limit full faith and credit, the proposed
statutes are unconstit utlonal

The Constituticn provides a role for Congress in
assuring the full faith and credit tc¢ be granted by states
to the actsg, records and judicial proceedings of sister
states.® Although legal commentatore and Supreme Court
justices have occasionally mentioned this power in passing,
Cengress has rarely -- indeed, virtually never -- acted on
its authority. In fact, the twoc principal pieces of
implemznting legisliation date back to 1790 and 1604.

The first provides for ways to authenticate acts,
records and judicial proceedings, and repeats tihe
constiturional injunction that such acts, reccrds and
judicial proceedings of the states are entitled to full
faith and credit in other gstates, as well as by the federal
government .’ The second provides methods of authenticating
non-judicial records.'® Each eerved a true "full faith and
credit® purpose, i.&., promcting and facilitating
uniformity.?*

7

Justice Robert Jackson, "Full Faith and Credit --
the Lawyer’s Clause of the Ceonstitution," 45 Columbia L.
Rev. 1, 27 (1945},

’ "Congress may by general laws prescribe the manner
in which such acts, records and proceedings shall be proved,
and the effect thereof. Art. IV, section 1.

5 28 U.8.C.A. § 1738. Prior to a 1948 amendment,

the statute addressed full faith and credit only as regards
records and judicial proceedings.

1o 28 U.S.C.A. § 1739.
1 Professor Lea Brilmayer explains rthat the proper
analysis is not whether a bill in any respect limits "faith
and credit," but whether the purpose is o promote faith and
credit. In her words, if the result cf an enactment wculd
be to leave only a "proper subset" of acts, records, and
judgments receiving full faith and credit (rather than
having the effect of according faith and credit teo X, while
leaving out Y), then it is unconstitutioral; such an
enactment would not serve the purpose of giviang effect to
full faith and credit, but rather would be an attempt to
erode full faith and credit without a net gain in
uriformity. Such an enactment -- and the proposed statutes

3
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Since 1804, Congress has passed only two pieceg of
implementing legislation: 28 U.S.C.A. § 173%A, the Parental
Kidnapping Prevention Act of 1980 ("PKPA"}, which provides
that custody determinations of a state shall be enforced in
different states, and 28 U.S.C.A. § 1738B, "Full Faith and
Credit for Child Support Orders" (1994). Although Senator
Nickles, the sponsor of S.1740, suggests that the PKPA gives
a precedent for his bill, neither the 1%80 and 1994 laws,
nor the original enactments, purported to limit full faith
and credit; to the contrary, each of these statutes
reinforced or expanded the faith and credit given to state
law.

The plain meaning cf the constitutional provision
itself is that Congress can enact "supplementary and
enforcing” legislation, but only where it has an ac¢tual and
legitimate "full faith and credit" purpose as a whole.!?
Congress has never before sought to abridge the mandate of
the full faith and credit clause, and, in fact, lacks the
power to do so. Congress can neither circumvent full faith
and credit, nor attempt to make the second sentence of
Article IV, section 1 swallow the clear and certral mandate
of the first sentence.*

are the perfect exampla -- would be an improper attempt by
Concress to poach on another substantive area of law (i.e.
domestic relations) in the guise of enforcing full faith and
credit.

-2 Subsequent case law has establishked that the PKPA
neither limits full faith and credit, nor egtvablishes any
kind of federal cause of action in child custody; rather,
the PKPA facllitates parties’s enforcement of judgments from
state to state. Senator Nickles’s ability to cite only the
PKPA as a "precedent" for nis proposed legislation thus in
fact further underscores its unconstitutionality.

13 Corwin, "The Full Faith and Credit Clause," 81 U.
Penn. L. Rev. 371, 373-74 (1933).

=4 See Freund, "Chief Justice Stone and the Conflict
of Laws," 59 Harv. L.Rev. 1210, 1229-30 (1945). See also
Thomas v. Washington Gas Light Co., 448 U.S, 261, 272 n.18
(1980) ("while Congress clearly has the power to increase
the measure of faith and credit that a State must accord to
the laws or judgments of another State, there is at least
some question whether Congress may cut back on the measure
of faith and credit required by a decision of this Courxt.").

Moreover, even under Brilmayer’s more limited, less
stringent formulation, it is clear that Congress lacks power
to do what it is seeking to do here: arbitrarily abolish

4



Mas 13T9EY GRTRD O LAMRRA LESAL DENS 710-9

trior to the bills introduced last week, nearly
all proposals for applying the pcwars authorized in the
Constitution have focused on expanding or assuring faith and
credit.*® The oscasicnal pelitical effort to introduce
legislation that would have limited full falith and credit
(arising, historically, most often during past controversy
cver civil divorce) nave consistently failed.®®

Because of this clear understanding throughout cur
history, and thanke to Congress’'s proper constitutional
regtraiant (at least prior to the proposed bills), the
Supreme Court has never had to scrutinize Congress’s power
under the clause.’” <Called upon tc reviaw the
constitutionality of legislatior such as that proposed here,
the Supreme Court would undoubtedly strike it down as
inconsistent with the spirit, plain meaning, intent, and
nistory of the Constitution.

In short, the proposed statute represents an
attempt te subvart the reguirements of the full faith and
credit clause. Any such change in the meaning of the
Constitution requires a constitutional amsndment, not an
abrupt elaction-yeszr act of Congress.'®

faith and credit for a subset of lawful zcts, recoxrds, and
judicial proceedings, without any legitimate federalist
purpoge of uniformity.

15 Ses, e.g., Cook, "Powers of Congress under the
Full Faith ard Credit Clausge," 28 Yale L.J. 421 (1918-19).
As outlined by Professor Cook, Congress has the potential
power to provide (i} service in other states of state
process in civil suits; (ii) the direct enforcement of state
judgments in other statesg; (iii) for legislation compelling
states to enforce judgments of orher states by rendering new
judgments; and (iv) compulsory recogrition by the states of
rights created by lagislative acts of other states. Id. at
428-434.

16 See note 27, infra.

2 See, e.g., Williams, 317 U.S. at 303; Scherrer v.
Scherrer, 334 U.S. 343 (1948).

8 The bills alsc run afoul of the requirement that
Congress’s enactments in furtherance of the full faith and
credit command be in the form of "general" laws., The fact
that the bills single cut marriage, their facial
discrimination based on sex, and their impact and purpose in
creating a disadvantaged caste of lawfully-married people
based on their sexual orientation all make them far from
"general." An additional constitutional defects arises from

5
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B. Because the Supreme Court has already
clarified that the mandate of full faith and
credit extends beyond the scope of the
proposed statuteg, they are unconstitutional.

The full faith and credit clause iz sgelf-
executing.'” Cengress obviously may nct rewrite the clause
and its reach without a constitutional amandment, nor is its
power exclusive,; it is shared with the Supreme Ccurt, and
oounded by Court holdings.?® Although the Supreme Court
has not yet passed on the manner in which marriages per ge
are entitled to full faith and credit,?* the proposed

the the vagueness of the propoesals, targeting any "act,
record, or judicial proceeding ... respecting a rglationship
berween personsg of same sex that g treated as a marrigge, ..
or & right or claim arising from such relatignship." Yet
another defsct lies in their potential interference with
rights of Indian tribes and native Hawaiiansg established by
treaty and customary law.

18 Justice Jackson, 45 Columbia L. Rev. at 11.

-a See, e.g. Tnomas, 448 U.S. at 272 n.18 ("it is
quite ciear that Congress’ power in this area is not
exclugive, for this Court has given effect to the Clause
bevond that required by ilmplementing legislaticn").

= Lawfully-performed civil marriages qualify for
recognition under each prong of the Full Faith and Creditc
Clause, partaking as they do of each o5f elements of the
three enumerated categories (public acts, records, and
judicial proceedings):

(1) The creation of a marriage is a "public Act' both
because it occurs pursuant to a statutcry scheme, and is
performed in most states by a public or legally-designated
official, and becauss the marriage is itself an act -- a
res, a thing or status itself created by a state (which thus
actal;

{2) The marrizge certificate is the "Record" of that
reg, recording (with delineated legal =ffect) that a
marriage has been validly contracted, that the spouses have
met the qualifications of the applicable marriage statutes,
that they have lawfully consented, and that they have duly
become legally "married." (Along with marriage
certificates, analogous public reccrds of even lesser
congequence, ranging from birth certificates to automobile
rit.les, have been accorded full faith and credit); and
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statutes would contradict standards set by a host of Supreme
Court rulings on the reach of the full faith and credit
clause.?

For example, the bills subvert the Court’s
longstanding holdings on faith and credit for judgments, the
most frequent context for issues of faith and credit in
matrimonial relations. The Supreme Court first recognized
full faith and credit for judgments in 1813, Millsg v.
Duryee, 7 Cranch 481 (U.S. 1813), and in the succeeding 183
years has regqularly restated its position., States have
virtually no discretion to deny full faith and credit to
judgments. Restatement Second Conflict of Laws, § 103.
Cases have established that even judgments arising from
causes of action that could not be brought in the forum
state must be recognized.?® The Court has again and again
clarified that the clause has this reach.

And vet, even in terme cof judgments alone, the
proposed statute would upset the rule of law, repeated in
scores of decisions, that judgments are valid everywhere.
The proposed statute, therefore, is unconstitutional
because, in this case, the Congress is not simply seeking to
reverse a Supreme Court interpretation of a statute, but
rather the Supreme Court's long-settled interpretation of
the Constitution itself, which can only be changed by
amendment.

Furthermore, the Court has made ¢lear that, when
asked to recognize an unfulfilled or general right or duty

(3) Finally, celebrating a marriage is arguably a
"judicial proceeding" in at least those sixteen states in
which judges, court clerks, or justices of the peace
officiate. Perhaps more important, marriage partakes of
important elements of a "judgment," the state "act" or
"judicial Proceeding" that has received with least dquestion
the greatest "full faith and credit" from the Supreme Court.

No court, including the Supreme Court, has held to the
contrary; Several courts have so held. For a fuller
discussion and underlying authorities, see Lambda Legal
Defense & Education Fund "Summary of Legal Issues" (March
20, 1996) (available from Lambda) . '

2 See, e.g., Thomas, 448 U.S. at 258 n. 18. See
also Reynolds, "The Iron Law of Full Faith and Credit," 53
Maryland L.Rev. 412 (1994}.

z See, e.q., Fauntleroy v. Lum, 210 U.S. 230, 237
(1908); Williams, 317 U.S. at 294; Scherrer, 334 U.S. at
354. See also Restatement Second Conflicts of Laws, § 117.

7
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based on another state’s statute or case law, states may
weigh competing interests befcre deciding which rule of law
to apply. But, when state acts, records, or judicial
proceedings have been applied to the facts of a particular
case to determine the rights, obligations, or status of
specific parties, the other states must give those acts,
records, or proceedings the same 2ffzct they would have at
home. Once the status has been created, the judgment
render=d, the record recoxded, and rights established, the
full faith and credit clause makes cther state’'s legal
regimes immaterial (because they are not at issue). What is
then at stake is the protection of the partnere, their
expectations, their res, and the acts taken in reliance on
state law by third partieg.?

Since a civil marriage -- whether as a
certificate, an act, or a judgment-like res -- falls into
the category of such adjudications or creations, there is no
appropriate policy "balancing" regarding reccgnition. Full
faich and credit must be granted under the clause itself,
and Congress may not vitiate that central command, short of
an amendment to the Constitution itself . *

a4 See, e.g., Hughes v. Fetter, 341 U.S. 609, 611
(1951) . The issue in Hughes was whether Wisconsin could
under its wrongful death gtatute deny a cause of action to
the estate of an Illinois descendant, where Illinois law
wouléd have permitted the suit. The court noted that "if the
same causz of action had previously been reduced to
judgment, the full faith and credit clause would compel the
courts of Wisconsin to entertain an action to enforce it"
without balancing any polic¢y interegts. 341 U.S5. at 612
n.4.

= Even were the Supreme Court ultimately to concluds
that civil marriages cGo not constitute acts, records, or
judicial oroceedings, and are not otherwise subject to full
faitk and credit, it is clesar that Congress cannot
unilaterally attempt to usurp that determination by an end-
run around the full faith and credit clause (especially not
through a selective measure that on its face discriminates
between lawful marriages).

Ironically, the religious-political extremist groups
behind these bills are busily pushing anti-marriage-
recognition legislaticn in state legislatures, presumably
believing that they already have all the authority they need
under current faith and credit law. See "Wedded to
Inctolerance: Extremists Lead Nationwide Assault on the Lives
of Lesbian and Gay People," Human Rights Campaign, May 8,
1996 (documenting organized effort behind the anti-marriage
backlash legislation proposed in Congress and the states).

8
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C. Because the prcposed statutes would
nationalize domestic relations, shattering
historical predecent, they are
uncongtitutional,

Without exception, domestic relations has bheen a
matter of state, not federal, concern and control since the
founding of the Repubklic.?® It is well established that
"there is nc federal law of domestic relaticns." De Sylva
v. Ballentine, 351 U.S. 570, 580 (1356). See also In re
Burrug, 136 U.£. 586 (188C) ("The whole subject of the
domestic relations of husband and wife, parernt and child,
belongs to the laws of the states, and not to the laws of
the United States."). See algo Section IT (1), infra.

As a result, Congress has never before passed
legislation dealing purely with domestic relatiors issues,
especially marriage. Federal courts maintain no
jurisdiction over domestic relations issues. For example,
despite similar political agitation and congressional
grandstanding at other points in our nation’s history, there
is no federal divorce law. Nor, even with the PXPA cited by
Senator Nickles as a "precedent" for his proposed bill, has
there been any attempt o create federal jurisdiction over
child custedy.

In fact, pricor to this election year, every
attempt to nationalize domestic relations, whether through
constitutional amendment or act of Congress, has been
rebuffed as an unconstitutional or ill-advised intrusion of
the federal governmern: into an area left to the states.?

To date, bills purporting te deny recogniticn to prospective
lawful marriages of same-sex ccuples have been adopted in
eight states, and rejected in seventeen, with several more
still pending.

26 Scherrer, 334 U.S. at 362, (Frankfurter, J.,
dissenting); Ankenbrandt v. Richards, 112 S.Ct. 2206 (1992)
(no subject matter jurisdiction in federal courts for
domestic relations casges).

7 As former Justice Frankfurter explained in his
3cherrer dissent, 334 U.S. 343, the first constitutional
amendment to allow Congress to have authority over domestic
relations was proposed (and rejected) in 13884. Through
1948, seventy similar amendments were proposed, prompted by
an analogous national ccntroversy over whether to allow
civil divorce. Supra, at note 16. All such proposals
failed, and, after a reriod of needlegs (and untenable)
uncertainty, in which Americans literally did not know from

9
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In this area, the proper role of the federal government is
simply to permit people and their families to travel, and
businesses and others to function, throughout the country -
- with certainty and respect, and without discrimination.

The proposad statutes thus have radical
implications far more vast even than stymieing interstate
recognition of same-sex couples’ lawful civil marriages.
Under the gquise of protecting statas’ interests, the
proposed statutes would infringe upon state sovereignty and
effectively transfer broad power to the federal government.
Departing from the restraint it has shown since its last
gignificant full faith and credit legislatiom in 1804,
Congress would be setting a precedent; it could easily act
again t¢ disregard the interest of particular states by
setting forxth criteria for full faith and credit that would
have implications in any number of areas -- e.g., divcrca,
¢hild custody, adoption, gambling and abortion.

There is no guarantee that such future statutes
would have effects that are either "conservative" or
"likeral;" rather, they would be inherently political and
would effectively transfer power from the states to
Congress.? This unprecedented transfer of power to the
federal governme:nt would be a dangercus, and especially
ironic, legacy of the self-proclaimed "pro-local-control”
104th Congress.

D. The proposed statutes would make existing law
inconsistent and disorderly, creating an untenable
legal and practical gitutation for lawfully-
married couples and cthers.

The proposed statutes would clash with and
contradict existing legislation. Although the existing
statutes that implement full faith and c¢redit do not refer
directly to marriage, marriage and the incidents thereof are
entitled te full faith and credit as acts, records or as a

state to gtate whether they were legally married (or
diverced) or not, the U.S. Supreme Court clarified that
lawful determinaticns as to marital status, through divorce,
must be respected throughout the country. E.g., Cook v.
Cook, 342 U.S. 126 [(1951).

2 Faith and credit is a two-way street. Where faith
and credit is weak, states are not required to recognize the
law of other states but at the same time find it difficult
to have their own laws respected elsewhere. Where faith and
credit is strong, states must recognize the law of other
states but are also more likely to have their own law
respected.

10
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judgment-1like res. For example, if Pat and Chris are
married in Hawaii, they can be divorced in Hawaii, but also
in any other state. Divorce is a judgment that is already
granted full faith and credit.? Determinations on
adoption, child custody and child support, all of which are
ag relevant to same-sex married couples as to othexr married
couples, are also judgments that are already granted full
faith in credit. Inheritance law adjudicates judgments.
Authenticated birth certificates are considered public
records tc which full faith and credit must be given. The
proposed stactutes would call all of these into question.

The rasult of limiting full faith and credit
pursuant to the proposed statutes would thus be a legal and
practical nighctmare, whereby at least some Americans would
in effect have to get a "marriagz visa" starped when they
cross a state border, or where they {or their parents) would
be gimuvltaneously married and unmarried in different reaches
cf the country. 8Such a sicuation is simply untenable, both
in terms of federalism and the meaning and expectations
around marriage, itself a fundamental right.

For example, imagine if married couples had to
worry if their right to inherit from each other remained
valid, or their right tc make medical decisicns for each
other (cr their children) would be respected, or their
family realth plan was in force -- merely because they chose
to move ty or visit another state. Imagine the difficulty
for a rank in their home state that had loaned money based
on a spousal guarantee that was enforceable in that state,
only to learn it would not be enforced by a sister state.

How cculd a company maintain ccherent personnel policies if
its offices were required by conflicting state laws to treat
the same employec differently depending or the office in
which he or she is working? How could a couple be gure
their expectatione for social security or veterans'
pceriefita, child or spousal support, property and insurance
rates would be honored? The full faith and credit clause,
the constitutional right to interstate travel, and other
federalist provisions prohibit a state from putting
individuals (and their families, employers, and creditors)
in such dilemmas.

Furthermore, not only are the proposed statutes
inconsistent with both implementing acts of Congress passed
nearly twe centuries ago, they directly clash with the PXPaA,
which, as stated, seeks to assure enforcement of custody
determinations and prevent "parental kidnapping*
(protections which, presumably should apply to the children

2 See, e.g., Williams, 317 U.S. 287; Scherrer, 334
U.S. 343; Dunham v. Dunham, 44 N.E. €41, 847-48 (Ill. 1896).

11
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of same-sex couples, but which, under the proposed bills,
would not). The result of this proposal, a glipshcd,
volitically motivated congressional act, would be a mishmash
of contradictery law giving rise to multiple, long,
confusing, and costly lawsuits. Marriage, the legitimacy of
children, the security of inheritance, the walidity of
willg, the guarantee of lecans, the obligation of contracts -
- all would be up for grabs in every state,

As Justice Robert Jackson wrote during similar
political controversy long agce, "If there is one thing that
the people are entitled to expect from their lawmakers, it
igs rules of law that will enable individualas to tell whether
they are married and, if so, to whom."*® America is not a
country where people can be legally married in cne state,
chen forcibly unmarried when they cross into the "wrong®
state.

E. The FProposed Stanutes Run Afoul of Other
Constitutional Pretections, Including the Right to
Marry and the Right to Travel.

By attempting tc eliminate the constitutional
means of agsuring interstate recognition of lawful
marriages, the propcgsed statutes would place a direct and
tangible obstacle ir the path of interstate travel, and thus
severely burden people’s right to marry, a fundamental
constitutional right in itself. Licensing such a national
"free for all" would alsc implicate other constitutional
Frovisions relating cte due process, the right to travel and
move freely throughout the natior, equal protection (sex
digcrimination as well as sexusl orientation
discrimination), interstate commerce, the freedom of
intimate sgsociation, the privileges and immunities clause,
as well as the fundamental right to marry itself.

The righte to marry and to have that marrizage
recognized are of fundamental impcrtance, both in and of
themselves, and in part because marital statue includes
substantial economic and practical protections and benefits,
upen wnich may Cepend the couple’s ability to live as they
want, raise children as they want, contract with others or
even subsist.® A couple lawfully married in Hawaii who

10 Estin v. Bstin, 334 U.S. 541, 553 (1948) (Jackson,
J., dissenting; {(emphasis added).

* Shapiyo v. Thompson, 394 U.S. 618, 629 (1969)
(unconstitutional to "unduly interfere with the right to
'migrate, resgettle, find a new jok, and start a new life"):;
see also Edwards v. California 314 U.3. 160 (1%41): Crandall
V. Nevada, 73 U.S. 35 (1867).

1z
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wished to travel in or to another state should not to choose
between their warriage and their right to travel.

The Constitution should not be used as an
election-year soapbox. The political effort to target gay
and lesbian couples in fact would drive gaping holesg through
the Constitution, and radically alter tha proper balance of
federal-state relations. The proposed statutes are radical
rather than conservative, seeking to trump 200 years of
established precedent and history -- all to serve a
transitory political (and extraordinarily discriminatory)

agenda.

Whatever one’s stand on equal marriage rights for
all Americans, as former Justice Jackson said, "the [full
faith and credit] clause would not seem to lend itself to
sociological, ethical or economic ends or implications,
other than certainty and order."* All lawfully married
couples are entitled to that certainty and order, and to
protection of their lawful marriage throughout the country.

II. THE UNPRECEDENTED FEDERAL INTRUSION INTO DECISIONS
ABOQUT CIVIL MARRIAGE, TRADITIONALLY LEFT TO THE STATES AND
TO INDIVIDUAL COUPLES, IS UNCONSTITUTIONAL, UNWISE, AND

UNFAIR.

"In determining the meaning of any Act of
Congress, cr of any ruling, regulaticon or
interpretation of the various administrative
bureaus and agencies of the United States, the
word ‘marriage’ means only a legal union between
one man and one woman as husband and wife, and the
word 'spouse’ refers only to a person of the
opposite sex who i3 a husband or a wife."

- H.R. 3386

A. The Constitution and U.S. history place the
definition and regulation of c¢ivil marriages with
the states, not the federal government.

The Tenth Amendment, federalism, the absence of
enumerated congressional power, and history all make clear
that states, not the federal government, define and regulate
civil marriage, subject only to U.S. constitutional
constraints.’® As the court stated in United Ass’n_of

e 45 Columbia L. Rev. at 25.

33 Senator Dole, $.1740’'s original co-sponsor, often
extols the Tenth Amendment while campaigning, and frequently
reads 1t in full from a laminated palmcard: "The powers not

13
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Journeymen Local 198 AFL-CIO Pension Plan v. Myers, 488 F.
Supp. 704, 707 (M.D. Louis. 19380):

We start with the propcsition that the delicate
relationships of husband-wife, parent-child and
family-property arrangements are traditionally
matters of exclusive state concern. No _provision

of Article I of the Constituticn confers power on
the Congress to legislate in thegce sengitive state
fields. Any general federal law attempting to

regulate such relatignships would be
constitutionally infirm. (emphasis added)

"The power to regulate marriage is a sovereign
function retained by the states; it has not been granted to
the federal government." Salisbury v. List, 501 F. Supp.
105, 107 (D. Nev. 198C) (striking down a Nevada prison
regulation denying inmates the ability to marry). Over a
hundred years ago, the Supreme Court held that "(t]he whole
subject ¢f the domesgstic relations of husband and wife,
parent and child, belongs to the lawes of the states, and not
to the laws of the United States." In_re Burrus, 136 U.S.
586, 593-94 (1890).%

More recently, in Hisquierdo v. Hisguierdo, 439
U.5. 572, 581 (1979), the Court reaffirmed that " [i)nsofar
as marriage is within temporal control, the States lay on
the guiding hand (emphasis added) ." Direct regulation of
the validity, formation, and dissolution of civil marriages
is emphatically a matter of state, not federal, perogative
and jurisdiction.

Even a purported desire of the federal government
to achieve its mogt legitimate concern in this area,

delegated t¢ the United States by the Constituticn, nor
prohibited by it to the 3tates, are reserved Lo the States
respectively, or ta the people." U.S. Constit., Amend. X.
Ard as the Courts have made clear,"([i]f the Tenth Amendment
regerved any power to the states, it must be the power to
lLegislate rules applicable to marriage, separation and
divorce, community property and successicn." United Ass'n
of Jeurneymen, 488 F. Supp. at 707; see also Neustein v.
Orbach, 130 F.R.D. 12, 14 (E.D.N.Y. 19980); In re Knabe, 8
B.R. 53, 56 (Bankr. S.D., Ind. 1880).

M See alsc Pennoyer v. Neff, 95 U.S. 714 (1877)
("The State, for example, has absolute right to prescribe
the conditions upon which the marriage relation between itsg
own citizens shall be created, and the causes for which it

may be dissolved.”); Qhio_ex rel. Popovici v._ Agler, 2890
Uu.5. 379, 383 (15%30).

14
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uniformity in the effect of federal legislation (a
motivation clearly not present in these proposed
statutes?®®), cannot alter the status of preexisting rights.
For example, in Ensminger v. Commissioner of Intermal
Revenue, 610 F.2d 189, 191 (4th Cir. 1979), the court held:

The regulation of marriage, family life and
domestic affairs "bhas long been regarded as a

virtually exclusive province of the States." In
its application of the tax laws there has been a

consistent deference by Congress to state laws in

such matters.3

Status and interests in domestic¢ relations are
determined by state law. Although federal law may {(subject
to other constitutional limitations) then decide how that
lawfully-determined statue or that state-created interest is
treated, for example in taxation, it cannot create or
destroy the underlying statue itself. See Burmet v. Harmel,
287 U.S. 103, 110 (1932) (®state law creates legal interest
but the federal statute determines when and how they shall
be taxed."). As the Supreme Court explained in DeSylva, 351
U.S. 580:

The scope of a federal right is, of course, a
federal gquestion, but that does not means its
content is not to be determined by state, rather
than federal law.... Thie is especially true when
a statute deals with a familial relatiomship;
there is no federal law of domestic relations,
which is primarily a matter of state concerm.

This is particularly true of civil marriage -- an act that,
once having occurred, creates a res, an actual ongoing
status that remains unless abrogated by legal adjudication,

3% The proposed statutes do not embody a federal

promotion of uniformity; indeed, in an affirmative
congressional act without precedent, they expressly license
a "free-for-all" amongst the gtates. Similarly, with regard
to federal status, they give new meaning to the phrase
"house divided,™ literally making a couple sitting in their
home, their children at their feet (and maybe their
employers, or creditors, at the door) simultaneously married
and "unmarried" depending cn whether a state or federal
agency is making the determination.

¥ Id. at 191 (quoting Sosna v. Iowa, 419 U.S. 393,

404 (1975)) (emphasis added); see also Boyer v. Commissioner
of Internal Revenue, 732 F.2d 191, 194 (D.C. Cir. 1984).

15



P5-13-1996 @4:03FM  FROM  LAFMBDA LEGAL DEFENSE TO 12023318606 P.0O1
. : |

‘ \

\

|

. i

L i.e., dlvorce,‘b} the proper legal aufhorlty (i.e., the |
. states, not the federal government). | J
| l

1

The proposed statutes would, for the first tiﬂe in
U.8. history, purport to declare that Qsia generxal mattexr
. {and .not Jjust for a particular purpose),: Congress and every
federal agencyiwill not recognizs a whole group of people’s
marriages -- marriages that are fully, equal]y, and lawfully
valid under applicable state law. The proposed statutesg in
effect define farriage itself and thus urconstltutlonally
L usurp state control of domestic relations, while placing
couples and others in an untenable situation.

i B. Recognizing federalist imperatives, Congress |
o has historically deferred questions of |
[ defvnlng deomestic relations to state law.

' !

l

Even iwere Congress somehow to thread its way

around these constltutlonal and historical boundaries, |
perhaps invoking its power over federal programs,? moqt‘
federal statuteq do not define domestlc relations terms
(especially terms such as "spouse", "husband," or "wlfe"o
and ccurts gererally found that Congress intended such terms
to be defined bv reference to state law {even with

! - |
: i

! J,—

' 37 Athough Congress 1nd;sputably has significant
power to leglslate within its own spheres of uompetence,\
when a law 1ntézFeres with an area ocutside congressu:nal1
power, it must !in the first instance at least be "reasonably
adapted" to a germitted end. United States v. Darby, 312
U.s. 100, 121 (194¢). Here, for the flrst time ever, }
Pongress would be sweepingly rejecting an entire group of
marriages, not becauae of any specific, legitimate statupory
purpose, but because it does not like the sexual orientation
of the people marrying or the sex of thei!spouses they marry.
Asxde from belng dlscrlmgnatory, this 15‘1ﬂ essence an ultra
vires ggulatlon of marriage rather than:treatment of a [
matter "reasonably adapted to a permltted end," and is |

|

therefore unconstltutlonal

For 1nstanre, in United States v. Dérker, 911 F.Sup
. 830 (E.D. Pa. ‘995\ Judge Bechtle dismissed an lndlnhment
‘under the Child qupport Recovery Act, holding that Congress
. has no power to regulate or govern payment of child support.
Followlng the approach taken in United States v. Lopez, 115
S.Ct. 1624 (1995), the court held that the regulation ofi
: family relatlonshlps has insufficient connection to the |
fregulatlon of enterprwse permitted Congress under the ‘
' Constitution’s icommerce clause. There are limits to what
Congress can do, even in the exercise of {its enumerated |
powers, powers |it lacks in the area of marriage.

1lé

|
|
|
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disparities from state to state).?’® This policy --

3¢ See, e.g., Rvan-Walsh Stevedoring Co, Inc. v.

Trainer, 601 F.2d 1306, 1213 (9th Cir. 1964) ("To determine
whether a claimant is decedent’s "wife, " gstate law is
dispositive because the [federal act] does not define this
operative term"); Yarbrough v. United States, 341 F.2d 621,
623 (Cc. Cl. 1965) (in enacting the statute in question,
Congress undoubtediy left the determination of whether or
not an employee was married up to 1nd1x1dual state law) ;|
Seapoard Air Line Ry. v, Kenney, 240 U.S. 489, 4%4-96 (1916)
{in construing the Federal Employers’ Ligbility Act, the
worda "next of kin" should take their meaning from |
applicable state law); Lembecke v. United States, 181 F.Rd

: 703, 706 (2d. Cir 1950) (definition of “Wldow" for Federal
" employee life insurance statute determlned by reference to

. 1964) (definition of "surviving wife" for Longshoremen’s

state law); Prudential Insurance Co. V. Dulek 504 F. Supo
1015 (D. Neb. 1980) (definition of "widow" for purposes of
Federal statute governlng serviceman’s group life 1nsurance
policy determined by reference tc state law); Albina Engune
& Machine Wcrks v. O'Leary, 328 F.2d 877, 878 (Sth Cir.

‘and

" Harbor Workers Act determined by referente to state law)j

Nott v. Folsom, 161 F.Supp. 905, 907 (S.D.N.Y. 1958)

i benefits is question cof state law); Dav1$ V. College
. Suppiiers Co., 813 F. Supp. 1234, 1237 (§.D. Miss. 1993),

(definition of ‘remarriage" for Social Securlty Act beriefits
determined by reference to state law); Huff v. Director,!
United States Office of Personnel Management, 40 F.34 35|
36-7 {3rd Cir. 1994) (definition of "spouse" for federal
survivor benefits determined by referenceé to state law);!
Bell v. Tug Shrike, 215 F. Supp. 377 (E.D. Va. 1963) f
{determination of valid legal status for merchant marine

("For purposes of ERISA, ‘spouse’ means the person to whom

" one is lawfully married"). ; '

These and other cases reflect the hlsto*lﬂal deferehce
and restraint heretofore shown by Congress with regard to

- civil marriage, and thus do not themselves directly resolve
- whether Congress could under certain circumstances seek to
i impose a definition other than those legilly established

under state law; many, in fact, suggest that "when the
Congress exercigses the legislative powers vested in it b

- the Constitution, it may prescribe the ruleas which will

|
apply." E.g., United Ass’n of Journeyuah, 488 F. 3Supp. %t
707 . |

\

'The defect in the pruposed statutes‘ however, lies 1n

" the degree to which Congress isg exceeding its proper powers,

transgressing Tenth Amendment and other federalist

' constraints, and violating other constitltional provisions

such as the prohibition against dlscrlmlnatlon As such,

\
17 {
|
l
i
l

F.a

-
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followed by Congress for more than two hundred years -- is

not simply a result of deference, but rather is part cf our
system of fedexalism. As the Fourth Cirecuit wrote in !

. Ensmirger, 610:'F.2d at 191, "Federal defevence in matters
- within the state police power reflects more than a pollcy of

comity. In fact, it represents a constitutionally derived
recognition of: the essential character of state governmeht
within our federal system." :

Leglslatlon in which Cecngress has, accordlngly

i left the definition of domestic relatlons to state law
~covers a vast range of topics and familial relationships}?®

\

even cases suppcrtinq congressional latitude cannot be

~relied on to support such a flagrantly gi_ra vires abuse.

3% See rnote 37. One case bears additional

1 1982), an Australlan man in a long-term committed
;relatlonshlp w1th an American man applled for America
-citizenship, claiming status as a "spouse" under the

- Immigration Act. The INS rejected his applicaticn with
" letter that stated, "You have failed to establish a bona

!
discussion. In Adams v. Howerton, 673 F.2d 1036 (9th CIL

\

|

fide marital relationship can exist betweéen two faggots.!

“Rill Jordan, "Boulder Vows of Homosexuals Termed Invallol

Boulder Daily Camera, Dec. 4, 13975, p.1l. ;

With linguistic alteration, the Ninth Circuit agreea,

. holding that "f{slo long as Congress: acts!within
,constltutlonal iconstraints, it may determine the condltlons

under which 1mmlgxat10n visas are issued!" Id. at 1039- 40.

‘The court asserted that its decision was based "prlmarlly on

the [Immigration and Nationality] Act 1tself v id. at 10
and was seeningly influenced by Congress's singularly ”b*oad
power over immigration and naturalization [in the exercise

. of which! Congress regularly makes rules'that would be !
.unacceptable 1f applied to citizens.’'"™ Id. at 1042
' (citations omitted). The court concluded that whatever the

validity of thg couple’s marriage under state law, and |
despite the silence of the federal statute, Congress dld‘not
intend “spouse" to include a same-mex spouse. :

This part of Adams is distinguishable today based ?n

. changes in both federal and state law. Whatever the 1
. "ordinary, contemporary, common meaning" that civil marrlage
- or gspouse may hHave seemed to have then, developmentes in |
. Hawail and othér states make clear that “"marriage" no longer
"automatically excludes same-sex couples. } Moreover, "lalmlng

it should "strive to interpret languaye in one secticn of a
statute congistently with the language of other sectiong;"
id. at 1040, the Adams court placed great weight on the |

|
i8 ' :

P.a3
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Despite disparities in state law regardirg marriage, and
histeorical periods of disagreement among the states,

however, this consistent approach of congressional deference
has served the'statss, the couples, and the nation well. It
is ironic that the first such congressional proposal in
decades to depart from this historic respect for federallism
and gtates’ power would come from thig purportedly pro-
"devolution" Congress. And it is telling that the proposal
comes in an eléction year. '

C. Congtess is bound by additiomnal [
constitutional provisgicns that preclude its
meddl¢ng with the definition of marriage, or
“Ut?rDOSlnq its own discriminatory selectlon
among lawfully married cou*les

!

Congresq ig sound not just by thp Tenth Amend
and the federalist imperative of not encyoaching upon the
lawful domain of the states, but also by other L
constitutional iconstraints. These include the fundamental
right to marry, equal protection, the right to intimate
association, and the privileges and immunities clause.*’
The proposed statutes burden lawful marriages and
discriminate among married people, and thus violate each of
these constitutional guarantees.

nt

[()

To give just a few brief =xamples, consider th
burden these anti-marriage bills impose on the fundamentFl
right to marryiitself. Marriage is not just a most
important persdnal choice, but also a fundemental

infamous "homosgxual exclusion™ prov151on in the immigration
statute, blnce'repealed Pub.L.No. 101-649, 194 Stat. 4p78
{1990). According to the House Repcrt for the Immigration
Reform Act of 1590, the repeal demcnstrated that "the Unfited
States does not view perscnal decisions about sexual
orientaticn as!a danger to other pﬂople in ocur society.
H.R. Rep. No. 723 at 56. i

Moreover,?the bulk of the Adams opinion can fairly be
regarded as dié¢ta, eince at the time, same-sex couples were
unable to marry under Colcrado law, and thus did not quallify
for federal immigraticn protection. Indeed, the statute
itself provided that for a marriage to be valid, it had fo
be "entered into in accordance w1th the laws of the placp
where the marx:age took place."™ 8 U.S.C. Secticn
1186a(d) (1) (A) (i)(I).

40 U.S. Comst., art. IV § 2. See, e.q., Supreume
Court of New Hgmgshlrg L Pipex, 47C U.S. 274 (1985); mep
also Evans v. Romer, 882 P.2d 1535, 1351 {Colo. 1994)

{Scott, J., concurring).
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constitutional' right.** Any laws that infringe upon a
fundamental right, including a law that ‘allows the federal
government to exclude a class of people from the definition
of marriage, are subject to strict scrutiny. Strict scrutiny
is nearly always fatal to the law in question \

Courts will strike down federal regulations whlch

burden the freedom to marry and marriage itself .+

- Moreover, the Supreme Court has identified "the receipt of

- government benéfits..., property rlghts, ... and other ﬂess
tangible benefits," for which, as it notgd "marital statms

- is often a preconditicn," as one of the four defining and
"important attributes of marriage."*®> Burdening such \
access across the board is literally one of the most ma381ve
burdens on marriage ever proposed.

Likewise, the proposed bills violate the
" constitutional .guarantee of equal protection, as they woPld
deny federal protections and entitlement$ to a discrete
group of people, and authorize federal agencies across-the-
baord to pick and choose among lawfully married couples,
discriminating against same-sex married couples for any and
all purposes. The bills flagrantly discriminate on the
basis of sex and sexual orientation, and:viclate the
"fundamental rights" prong of the Equal Protection Clause

‘ l

Loving v. Virginia, 388 U.S. 1i(1967); Griswol@ v.
Connecticut, 381 U.S. 438 (1965); Zablocki v. Redhail, 434
.13.8. 374 (1978); Turner v. Safley, 482 U.S. 78 (1987). ee
also Evan Wolfson, "Crossing the Threshold: Equal Marriage
Rights for Lesbians and Gay Men, and the Intra- Communltyl
Critique," 21 N.Y.U. Rev. of L. & Soc. Change 567, 568 n.2,
571-81 {1994} .

41

43 See, e.g., C'Neill v. Dent, 364 F. Supp. 565, 569

(E.D.N.Y. 1973}/ (federal regulations of the U.S. Merchant
Marine Academy prohibiting attendance by married cadets |
unduly restricts the fundamental right tq marry guaranteed
by the First, Fifth, Ninth and Fourteenth Amendments) . ?he
court noted, "[t]he Government does not deny that the power
to regulate marriage is a sovereign functlion retained by 'the -

.states, and not vested in Congress. Thus, subject to !

constitutional limitations, the ... States are authorized to
regulate the qualifications of the contracting parties|. ]P
14d.

43 Turner v. Safley, 482 U.S. 78, 95-96 (1987) !
(holding that even convicted murderﬂrs share important ]
interests in exercising the freedom to marry, without

arbitrary restricticn). _ |

20
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. |

While "fundamental rightsg" ana1y515 requires |

strict scrutiny, and sex discrimination triggers at leaé

heightened scrutlny, it is clear that the government !

"interest" in thls extraordinary, across-the-board ;
discrimination against selected married people cannot meet

even the lowest level of scrutiny, so-called "rational !

basis" review.: The only government "interest" is the i
sponsors’s dlsllke of gay men and lesblahs, and disapprowval

of women and mén who fall in love with, choose to marry,ﬁand

undertake the respon51b111t1es and commitment of civil

~marriage with, ‘a person of the "wrong" (that is, their same)

. sex. As former U.S. Solicitor General Rex E. Lee has
written, despite his own personal disapproval, "[l]aws
prohlbltlng homosexual marriages are the1c1a331c case of

discrimination: based on sex."!

i

Moredver, since the proposed statutes would with
one stroke alter the content of hundreds!of federal lawa]
_addressing a myriad of purposes and contexts, it cannot be
argued that thd legislation is even ratlonally related £o
any legislative end, let alone all the ends reflected in| the
statutes affected. Whatever the stated intention, the |
result would be an irraticnal system of onfllctlng and !
incomplete rlghts and indeterminate obl gations ]

I
For example imagine a same- sex couple who arel
lawfully married in Hawaii, but where both spouses work for
the federal government. The couple will be simultaneously
married for stgte purposes, but not married for federal %
purposes. For istate taxes, they would file as "married,
but for federal they would have to file $ingle returns. |
Benefits from gtate worker’s compensation and disability:
- insurance would accrue on the basis of their married status,
but the federal taxation of those beneflts would be
“determined on the basis of single status! Since state and
federal statutas frequently intertwine, the couple would,
perpetually be in a paradox1ca1 state of 'being married and
‘not married at 'the same time in the same place. This hardly
gserves any "rational" end as to the couple, let alone tothe
states, the couple’s children and dependents, their |
employers, creditors, or others, 1nclud1ng the United States
(of which we, twoo, are citizens).

44

|
Rex E. Lee, A Lawyer Looks At the Equal nghts!
Amendment, p. 65 (Brigham Young Univers 1Uy Presg 1980) i
s Similarly, the proposed statutes define marriage

as solely a "legal union" between one mar and one woman. |
Since it does not, and indeed cannct, define what a "legdl
union" is, courts w1ll have to turn to the states for |
gquidance. And,; because the hundreds of federal statutesl
that would be cbvered deal with a variety of familial |
1

|

|

}

21
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Denying social security benefirs tc lesbians and
gay men who retire after decades of marriage has nothing to
do with the intent of the social security laws; preventﬂng
pension benefits of senior same-sex ccuples from vesting has
nothing to do with the purposes of ERISA; preventing.
custodial parents from enforcing child custody decrees has
nothing to do with the legislative intent of the Parentdl

- Kidnapping Prevention Act; preventing a lesblan or gay qan
to be at a same-sex spouse’s hospital be851de furthers no
legitimate Veterans Administration pollcy, nor do any such
discriminatory exclusions and burdens fairly reflect thel
married couple’s interest in equal partlplpatlon in, or
contribution to, society. j

‘ |

The proposed statutea’s wholesale exclusion of
lawfully marriéd sane-sex couples from llterally every "Act
of Congress, fand) any ruling, regulaticn or 1nterpretatpon
of the various!adminisrtrative bureaus and agencies of the
United States" . would be perhaps the most; sweeping and
radical revigion of federal law in history -- drawing a
caste-line through each and every federal law or action that
touches upon marriage. :

D. The proposed bills set a new low for |
Congress, an abdication of Congress’s \
histeric role in the federal system anforcing -
private rights. i

The radical nature of the proposed statutes ig
underscored by recalling what Congress’sirole is suppoqe§ Lo
be in the area'of individual rlqhts Slnce the Civil War,
Congress has, at its finest, used its powers to ensure that
states and others do not 1nf11nge cn the;established rights
of Americans, keginning especially with phose protected by
the ThlrteenthJ Fourteenth, and Fifteenth amendments to the
Constitution. iThe Civil Rights Acts, the Religious Freedom
Restorarion Act, the Equal Access Act all are examples where
Congress moved: to ensure that Americans -- even mincrity
Americans, even unpopuiar Americans -- are protected in
their individual freedoms at least as mu¢h as, if not moie
than, is guaranteed by the Ccnstitution.- |

|

! |
relationships that are not defined flncludlng *children,
"gurvivor, " "néxt of-kin, " "widow, " "beneficiary" -- tc name
a few), courtsiwould hnave to examine state law for those!
meanings as well. Thus, for instance, courts or agericlies
may find tbembelves compelled not to accépt a Hawaii wife as
a “wife" for “federa] purposes, " while acknowledging thar
woman’s son as the couple’s "child" for federal as well as
state purposes; The result would be a legal and
administrative mese, and a true stigma and hardship to the
families invelved. !

22
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Indeed, the Supreme Court has ruled that where|
Congress has constitutionally-based enforcement power it! is
to strengthen protection of individual rights. 1In ,
Katzenbach v. Morgan, 384 U.S. 641, 651n.10 (1966), the
Court considered the scope of congressional power in the.
context of its enforcement powers under the Fourteenth
Amendment, ardiexplalnea that: : ‘
!

Section 5:[of the Fourteenth Amenﬂment] does not g
Congress the power to exercise dlscretlon in the otger
direction'and enact ‘statutes 8o asiin effect to dilute
equal protectlon and due prcceass dec151ons of this
Court . (empha51s added) 3

By c¢ntrast the proposed legislation harkens ack
to the shameful chapters of our history where the federaﬁ
government targeted and took action against vulnerable
minorities, reinforcing, or, in the worst cases, creating,
their second-class citizenship. The legislation sets a new
standard for federal discrimination, and overtly invites
gtates to discriminate as well.

Moreover, the proposed statutes potentially se&
the federal gcvernment in direct opposition te many statgs,
not just civil rights leaders such as Hawaii. For example,
the demise of the "different-sex restriction" on marriage
rnow being challenged in Hawaii will llkely be based on the
Hawaii state constitutional guarantee of i freedom from i
discrimination on the basis of sex. At: least fifteen
other state constitutions have such an explicit guarantee as
well; all states have some requirement of egqual protection.
Over time, more and more states are llkely to end sex |
discrimination 1n marriage.

And meanwhile, even apart from full faith and
credit, at least eight states have signed the Uniform
Marriage and Divorce Act, and numerous states have already
enacted their own statutes governing the'recognition of out-
of -state marriages that would not have béen performed in-
gtate. For Congress to define civil marriage as excluding
large numbers of individuals lawfully married in many states
goes against Congress’'s historic role, and constitutional
obllgatlon, to help unify the country, prov1de for clarity
and certainty as people travel, and assure the equal rlghts,
privileges, and immunities of all Americans.

|

|

¢ Baehr v. Miike, 852 P.2d 44, 74-75 (Haw. 1993),
(formerly "Baehr v. Lewin"). A final result is still at
least two yearsg away, as the case is just now heading toward
trial in the léwer court, currently scheduled for September
1996.

l
23 E
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uniformity in the effect of federal legislation (a
motivation clearly not present in these proposed i
gtatutes’®), cannot alter the status of preexisting rightls. .
For example, in Ensminger v. Commissioner of Internal
Revenue, 610 F.2d 189, 191 (4th Cir. 1979), the court held:

The regulation of marriage, family life and E
domestic affairs "has long been regarded as a !
virtually exclusive province of theiStates.” In
its application of the tax laws there has been a |
consistent deference by Congress to:state laws in
such matters.?® ' ;

' Status and interests in domestic relations are[
. determined by state law. Although federal law may (subjéct
to other ceonstitutional limitations) then decide how tha
" lawfulliy-determined status or that statercreated interesht is
treated, for example in taxaticn, it cangot create or
destroy the underlying status itself. See Burnet v. Harmel,
287 U.S. 103, 110 (1932) ("state law creates legal interest
but the federal statute determines when and how they shall
be taxed."). As the Supreme Court explained in DeSylva,| 351
U.S. 580: : 1

|
; |
The scope of a federal right is, of course, a
federal question, but that does not means its |
content is not to be determined by &tate, rather i
than federal law.... This is especjally trxrue when |
a statute deals with a familial relitionshig;
there is no federal law of domesticirelations,
which is primarily a matter of stateé concern. !
This is particularly true of civil marriage -- an act thgt,
once having occurred, creates a res, an actual ongoing
status that remains unless abrogated by legal adjudication,

|
| |
The propcsed statutes do not embody a federal |
promotion of uriformity; indeed, in an affirmative
congressional act without precedent, they expressly license
a "free-for-all" amongst the states. Similarly, with regard
to federal status, they give new meaning tc the phrase |
"house divided," literally making a couple sitting in their
home, their children at their feet (and maybe their
employers, or creditcors, at the door) simultaneocusly mar#ied
and "unmarried* depending on whether a state or federal
agency ig making the determination.

%  1d. at 191 (quoting Sosna v. Iowa, 419 U.S. 393,
404 (1975)) (emphasis added); see also Bpyer v. Commissioner
of Internal Revenue, 732 F.2d 191, 194 (D.C. Cir. 1984) .|

|
\
|
|
|
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CONCLUSION
Marriage 1s a coming together for better or for
worse, hopefully enduring, and intimate to the
degree of being sacred. 1t _is an agsociation that
promotes a way of life, not causes; |a harmony in
living, not political _faiths; a bllateral loyalty,

agct comme“c1al cr s@cial projects. E i
- leswold v. Connecticut, 381 U.S. 475, 486 (1965)

Civil marriage -- with the responsihilities,
privileges, promectlons, and commitment it entails -- is:not
a limited commob £y. When same-gex Louples finally partake
of the game freedom tco marry as other Americans, they will
not "use up" or “harm" marriags, nor will they take anytwlng
away from non-gay married couples Marriage and all ite
incidents will remain fully available for heterosexual |
couples.

Allow1ng lesbians and gay men tc share in the
commitment of civil marriage is not an attack on marriag
indeed, the instability, uncertainty, and radical
discrimination introduced by this so-called "defense of
marriage act" are themselves the real attack.

.
4

|

|

|

&

|
Whatever one’s stand on equal marriage righrs ﬁor
same-sex coupleg, it should be clear that Congress would
never even consider such a radical, unrcjstltutlonal
discriminatory,' and impractical 1ed°f*ﬂ1tzon of ma‘rlage{and
the federal-state balance, were it not targetlng a very
vulnerable minority -- today, lesbian and gay Americans. ' If
marriage needs "defense," it is not from isame-sex ccuples in
love, it is from pcliticians willing to subvert the i
‘Constitution tol discriminatory or pollrlgai ends, and from
‘cthers unw1lllng to stand up for what is ‘right.

TOTAL P. 108
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FROM: Margaret M. Suntum
Office of the Press Secretary

SUBJECT:  1996-5-13 McCurry Briefing

THE WHITE HOUSE

Office of the Press Secretary

For Immediate Release May 13,
1996

PRESS BRIEFING
BY MIKE MCCURRY

The Briefing Room

1:37 P.M. EDT

MR. MCCURRY: Good afternoon, ladies and gentlemen.
Welcome to the White House. After that rousing event I don’'t know
that I have much to add.

Q Would you mind repeating some of your earlier
comments about Floyd Brown and what it is you’ve got against that?

MR. MCCURRY: I'm not going to -- I said far -- more
than enough this morning. He -- look, it’s an individual who is
widely credited with having poisoned our politics in 1988. And he
just has no business trying to do it again in 1996. And we certainly
hope Senator Dole will tell him to knock it off and to keep out of
his campaign or keep out of the periphery of his campaign. Simple.

Q Why did the President think it was necessary to ask
Transportation Secretary Federico Pena to come up with additional



measures -- recommendations for additional measures on aviation
security?

MR. MCCURRY: Well, he wants -- obvious because of the
incident in Miami, but also generally to do everything he can to
scrub our system and make sure it remains the safest air
transportation system in the world. We transport I think something
like 1.5 million passengers per day in the U.S. air travel system,
and the President wants to make sure we do everything, redouble and
recheck everything, that it is absolutely the safest system on Earth.
And to that end he’s asking the Transportation Department and the FAA
particularly to look at all of their safety procedures and see if
there’s more that can be done.

MORE #221-07/13
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Congress of the Tnited States
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wasbingtunﬂi?Bet 20515'-3601%

_ _ NEWS RELEASE
May 8, 1995 CONTACT Nick Thlmmesch
Release.030 (202)225-2211

LARGENT CO-SPONSORS “THE DEFENSE OF MARRIAGE ACT”:
SEEKS TO PRESERVE TRADITIONAL DEFINITION OF MARRIAGE

WASHINGTON -- U.S. Representatlve Steve Largent (R-OK) released
the following statement in support of H.R. 3396, the “Defense of
Marriage Act”:

“The most joyful experience of my life has been the birth of my
four children. When I saw my children take their first breath in
this world, my first thoughts were of the awesome responsibility
and privilege it is to be called Dad. My children are-the
ultimate fulfillment of the marriage vows between my wife and me.
We took the first step to becoming a family on our wedding day --
21 years ago. o
Studies, statistics, and basic common sense tell us that marriage
between a man and a woman stabilizes sexuality and provides the
best environment in which to procreate and raise children. This
has been found true in research and in all of recorded history.
The family, based on a committed man and woman, exists as the
foundation of society. I've always tried to live my life with
love and tolerance towards all individuals regardless. Sadly,
the legal ramifications of what the state court of Hawaii is
doing cannot be ignored. Destroying the exclusive territory of
marriage to achieve a political end:will not provide homosexuals
with the real benefits of marriage -- but it may eventually be
the final blow to the American family.

Is America willing to require businesses to have family benefits
for homosexual couples, to have children taught in school that
homosexual relationships are the moral equivalent of traditional
marriage, and to endorse the adoption of children by homosexual
couples? Is America willing to go down that road?

The Defense of Marrlage Act is designed to defend the core of
what families are -- one man and one woman united in marriage.

The institution of the family and the institution of marriage
have been under frontal assault for years. Society pays the
consequences when the family unit i1s weakened through divorce,
1llegitimacy, abuse, economic rardship, or -- in the case of the
pending decilsion of the Hawall court -- redefinition. Now more
than ever, the institution of the familv needs to be protected,
promoted and preserved. As the family goes, so goes the nation.”
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A BILL
To dafine and protoct the institation of marriuge.

1 Be it onacted Uy the Senato and House of Represenis-
2 tives of the United States of Amenica in Congress assembled,
3 BECTION 1. SHORT (TTLE.

4 This Act may be cited s the “Defense of Marriage
S Act".

6 SEC. 2. POWERS RESERVED TO THE STATFS.

7 (2) In GENERAL~ Chaplec 115 of title 28, United
8 States Code, is amended by adding afler section 1738B
9 the following:

1 “§1738C. Certain ucts, roocords, and proceodings and
2 the effoct thereof

3 “No State, territory, or possession of the Vnited

4 States, or Indian Lribe, shall be required lo give effoct to,

5 any public uct, recard, or judiciul proceeding of any other ‘
6 State, territory, possessiun, or tribe respecting a relation-
7 ship betwean persons of the some sex Lhat ix trcated as
8 o marrisge under the laws of such ather State, territory,
9 _pussua'on, or tribe, ur a right or clalm arising from such
10 relationship."”.

11 {b) (LBRICAL AMENDMENT.—The table of sections -

12 at the beginniug of chapter 115 of title 28, United States
13 Code, is amended by inserling after the itam reluting to
- 14 .section 1738B the following new item:

*“1738C. Ucrtain acts, rerasnls, snd procsodings snd tm effect thereof.”,
15 SEC. 3. DETINITIUN OF MARRIAGE.

16 (8) IN GRNERAL.— Chapter 1 of title 1, Uanited
17 States Code, is amended by adding at the end the follow-
18 ing:

1Y “§7. Definition of ‘marriage’ xad ‘spousc’

20 “In detcrmining the meaning of any Act of Congress,
2) or of any ruling, regulation, or iulerpretation of the var-
22 jous udministrative bureaas and agencies of the United
23 States, the word ‘inarmage’ means unly a legal union be-

24 tween one wan and onc womun ns husband and wife, and

1 the word ‘spouse’ refers only to & persan of the opposite
2 aex who is a husband or a wife.".

3 (L) CrERICAL AMENDMENT.— The table of scctions
4 ul the beginning of chapter 1 of title 1, United Statex
5 Code, is ameuded by insertiug afier the item relating to

6 sectiou 6 the following new item:

“7. Diefinttiou of *marmiogy’ and “yuusc'.”,

\!l



SUMMARY AND ANALYSIS *
DEFENSE OF MARRIAGE ACT
AS INTRODUCED ON MAY 7, 1996
: . BY ' : : .
REPS. BOB BARR (GA), STEVE LARGENT (OK), JIM SENSENABRENNER (WT), SUE
MYRICK (NC), ED BRYANT (TN), BILL EMERSON (MO), HAROL.D VOLKMER (MO).
{KE SKELTON (MO)

The Defense of Marriage Act (DOMA) does two thingx. First, it provides that no State shall be
required o give effect to a law ol any ather State with cespect to a same-sex “marriage.” Secomd,
it defines the words "marriage” and "spouse” for purpases of Federal law.

The first substantive section of the bill is an exercisc of Congress’ power under the “Effect”
clause of Article [V, scction 1 of the Constitution (the Full Faith-and Credit Clansc) to-allow cuch
Stafe (or other’ political jurisdiction) to docide for itvelf whether it wants L grant legal status 1
same-seX “warriage.” This pravision is necessary in light of the possibility of Hawsil giving
sanction o sume-scX “rarriage™ under its state law, as intcrpreted by its statc courts, andnther
stutes being placed ip the pousition of having to give "full faith aud credit” to- Hawaii’s
interpretation of what constinutes "marriage.” Although so-called "conflicts of law" principles do
not necessarily compcl such a result, approximarely 30 tatcs of the union are sutficientdy alunned
by such a praspect to have initiatod Iepislative ¢fforts to defend (hemselves against any
compulsion tv acknowfadge samo-sex "marriage.”

This is a problem most properly resolved by invoking Congress’ authority nnder the Constiwtion
to daclare whai “cffcet” one State’s acts, records, und judicial proceedings shall have in unather
State. Conyress has invoked this authority recently on two other occasions: in the Puareatal
Kidnaping Prevention Act of 1980, which required each State 1o enforce child cusiady
detcrminations inade by the home Statc if made consixtently with the provisions of the Act; and
in the Full Faith and Credit for Child Support Order Act of 1994, which requircd each State to
coforce child support orders made iy the child's Swte if made consistently with the provisians
of the Act.

The second substantive section of the bill amends the 1, S. Code 1o muke explicit what has heen
understood under federal law {ur aver 200 years: that a marriage is the legal union of a man and
o woman ax husband and wife, and a spouse is a husband or wife «f the opposite sex. The
DOMA dcfinition of marriage is derived most uumediately from a Washington state case from
1974, Singer v. Jlara, which ix included in the 1990 edition of Black’s [.ow Dictionary. Morc
thaw a century ago. the U. S. Supreme Court spoke of the "union [or lifc of one man and onc
woraan in the holy catate of matrimony.” Murphy v, Ramsey, 114 U.S. 15, 45 (1885).

DOMA is not meant to atfect (e detinjtion of “spousc” (which under the Social Security law,
for example, runs to dozens uf lincs). It ensures that whatever definition of “gpouse” may be
used in Federal law, the word gefers only 1o 4 person of the oppusite sex
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Lawmakers

-AgainsT"Gay Marr iage |

World Washington Bureau

WASHINGTON — US. Re"
Steve Largent, R-Okla., will
join other Republicans Wednes-
day to unveil federal legislation
to bar gay marriages.

Sponsored by Rep. Bob Barr,
R-Ga., the bill is a direct re-
sponse to a court case in Ha-
waii, where gays have peti-
tioned a state court for a
marriage license. .

That case is cxpected to .be
heard in August. .

Barr and Largent's bill,
called the Defense of Marriage
Act, defines marriage for feder-
al purposes as a legal union be-
tween one man and one womarn.

It also would protect sfates
and other jurisdictions, includ-
ing Indian tribes, from being
compelled to honor a gay mar-
riage performed in another
state.

Other issues such as lmmi-
gration, health benefits and in-.
come tax deductions also woul
be impacted. _ .

The Hawaii case has trig-
gered legislation in a number of
states by lawmakers who do not
want a gay marriage in Hawali

Craft Bill

to be honored in thelr states, -: H

Barr and Largeat believe -a:
federal law is needed because
the US. Constitution provides !

that states must honor the acts; .-
records or judicial proceedings:- }

of other states.

It is unclear how a simple .
statute could overturn a provi-
sion in the Constitution.

Largent's office had hoped to - |.

keep a lid on details of the legis-
lation until a press conference.

Wednesday, but The Associated, .

Press published a story late-
Tuesday.

The AP reported a draft ver-
sion of the legislation was being
circulated among lawmakers.

1t also reported that Rev. Lou
Sheldon, chairman of the Tradi-
tional Values Coalition, took"
credit for helping to draft thg'r
bill. o

“This is the beginning of a’
cultural meltdown if you have"
homosexual. marriage sanc-
lioiréed by the court.” Sheldml;'

A spokesman for the Human®
Rights Campaign, a gay rights’
group, called the bill an “elec—
tian-year assault on the lives of.
gay and lesbian Americans.” «
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- By Jim Myers
"World Washington Bureau

WASHINGTON ~ U.S. Rep. Steve
Largent, R-Okla., explaining his support
of a bill to bar federal recognition of gay
marrlages, on Wednesday dismissed as a
“fallacy” the adage that “you can't legis-
late morality.” .

“Destroying the exclusive terrik%ry of
marriage to achieve a political end will
not provide homosexuals with the real
benefits of marriage, but it may eventu-
ally be the final blow Lo the American
family,” Largent said.

“Now more than ever, the institution
of the family needs to be grotected. pro-
moted and preserved. As the family goes,
so goes the nation.” |

A staunch opponent to providing legal

recognition or protection to gays, Lar-
gent joined Sen. Don Nickles, R-Qkla.,
and others in introducing their Defense
of Marriage Act.

The proposal, expected to be put on the
-legislative fast track with the first hear-
ing set next week in the House, is in
direct response to a court case in Hawaii,
where gay couples have pelilioned the
state for marriage licenses.

Sponsored by Rep. Bob Barr, R-Ga., it
would clarify that.states have the righi
to pass laws against honoring same-sex
marrlages performed in other states,

The “ful} faith and credit™ clause of the
U.S. Constitution requires states to honor
each other's proceedings, but that same
section also gives Congress the power to
direct the manner for such actions.

Oklahoma and a handful of other

states have passed laws aﬁainst gay mar-
riages in anticipation of Lhe Hawail deci-
sion, and similar legislation has been in-

lroduced in more than half of the 50

" states.

In addition, the Barr-Largent-Nickles
legislation would define marriage as a
legal union between a man and a woman
and would ban recognition of gay mar-
riages for the purposes of Social Security
and veteran benefits and other federa
programs. o

Expected to pass the House if it getd.

out of committee, the proposal drew ai

scathing attack from gay rights groups',

as well as two Democratic members. -

Rep. Pat Schroeder, D-Colo., accused
its Republican sponsors of trying to find
a "wedge issue” to boost the chances of
their party's presidential nominee, Sen-

ate Majority Leader Bob Dole, at the
polls this November. '

“Thal saddens me very much,” said
Schroeder, who told reporters that she
has no problem with gay marriages.

Even if the Hawaii case is decided this
year, she said, it would take at least two
years before the issue is decided by the
federal courts, so the legislation need not
be rushed.

Marriage has always heen a state is-
sue, Schroeder sald, and Congress should
not make it a federal policy.

Rep. Marly Meehan, D-Mass., ex-
pressed "outrage” al the proposal.

“This bill denies a group of Americans
a basic right.because they lead a differ-
ent lifeslyle,” Meehan said.

"It feeds on fear and hate rather than
_tolerance and enlightenment.” '

Elizabeth Birch, executive of the Hu-
man Rights Campaign, a gay-rights
group, said such legislation was orches-
trated by “religious political extremists.

“Make no mistake,” Birch said. “This is
part of a calculated national assault on
the lives of lesbian and gay people.”

A Tulsa group also condemnned the pro-

osal.

P “This legislation doesn't defend mar-
riage,* said Tom Neal, spokesman for
Tulsa Oklahomans for Human Rights.

“It just uses that lanFuage to cover an
attack on the rights of gay and lesblan
citizens.” .

Largent specifically denied Schroe-
der's charge that the bill was polilically
motivated to help Dole's presidential
campaign.

SeeLorgenton A-11

He also sald he opposed dis-

" ‘crimination against gays.

At times before Largent was
elecled to Congress, he came
across as antl-gay, especially in
letters to the Tulsa World.

In one letter to the paper, he’
called bomosexualily an “evil
practice” and compared it to por-
nograrhy and pedophilia.

- Following the press conference
Wednesday, Largent expressed
regret for using those terms.

“Clearly, I admit 1 didn't say
thern with compassion and love,”
he said, adding that he since has
learned thal how an officlal says
something is just as Important
sometimes as what he says.

"in response to questions fram
reporter, Largent said he does not °
think he would have a problem
with hiring an openly gay staff
member.

Nickles said the bill is based on
“‘common sense,” adding it is
“shocking” that such a dprOpos:;\l
should have to be considered.

Unlike his counterparts in the
House, however, he conceded that
the proposal has no Democratic
sponsors 50 far in the Senate.

Senate procedures may make jt

- more difficult to pass there,
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Republicans Offer Bill t0

By MELISSA HEALY
TIMES STAFF WRITER

WASHINGTON—A group of
Republican lawmakers, asserting a
need to defend the institutign of

marriage against erosion by.
homosexual activists, proposed -

legislation Wednesday that would
bar the federal government from
honoring- homosexual unions and
limit the legal impact of a court
decision sanctioning gay marriages

. in Hawaii.

Unveiling: the Defense of Mar-
riage Act, Rep. Steve Largent (R-
Okla.), one of its authors, said that
the institutions of family and mar-

riage “have been under frontal

assault for years.” He suggested

that broad recognition' of homo-

sexual marriages “may eventually

. be the final blow to the Amencan

family.”
The bill also would ensure that

-states would not be forced to treat

same-sex unions on a par with tra-
ditional marriages. If the bill pass-

_'es, a-state Legislature could act
affirmatively to recogmze same-

seX unions.
‘Supporters said that House
leaders probably would bring the

- bill to a vote this summer. While

Senate-action on the bill is harder

to ‘predict, Majority Leader Bob .
. Dole (R-Kan.) has thrown Hhis
- support behind the measure. _
.. If adopted, the legislation would
" enshrine in federal law a definition *
of marriage as a union between a-
_ single man and a single woman. It
would frustrate gay and lesbian -

couples who want the legal bene-

‘fits of 'state and federal

recognition—including Social
Security and veterans’ benefits for

“surviving spouses and recognition
- as next-bf-kin for medncal and -
- -"mhentance purposes.. : :
" The bill is one of several mea-
_ sures touted as “family values”
legislation  that conservative '

Republicans expect to push over
the ‘next several months. Conser-
vatives hope that the bills, which
include a parental rights act and a

Bill relaxing bars on state aid to-

rehglous institutions, will be

embraced by Dole and adopted as -
parf of the Republican platform. -
‘The legislatfon unveiled:

Wednesday addresses concerns by

“religigys conservative groups that
“a’decision by the Hawaii Supreme

Court could force other states to

' honor homosexual marriages in

A SO MLt Anandld hannan

Restrict Gay Marriages

because ‘under current law, states
are obliged to recognize marriages
performed legally in other states.

The groups also fear that the
case could open the door to the
federal government's sanctioning
of gay marriages.

“Most Americans will have a
hard time understanding how our
country ‘has come to the point
where such simple terms as ‘mar-
riage’ and ‘spouse’ need to be -
defined in federal law,” Sen. Don

Nickles (R-Okla.) said at a press. - -

conference Wednesday. -“But
under challenge from courts, law-
suits and an erosion of values, we
find ourselves at the point today
that this legislation is needed.”
Hawaii's Supreme Court ruled
in 1993 that denying a marriage
license to a same-sex couple would
violate the equal rights. clause of

the state's constitution. The court

returned the case to a lower court

with instructions to find a com-

pelling reason to justify discrimi-
nation. If that Hawaiian circuit

court fails to do so—in a decision

that could come as early as this

summer—the state Supreme

Court’s ruling would govern mar-

riages in'the state. -

Gary Bauer, presxdent of the
conservative Family Research
Council, called the proposed act “a
cultural watershed” that would

.'indicate whether the nation would

move “to protect marriage—the
foundation of mvmzatlon"—or to

_destroy it.

“If the one-man, one-woman
deﬁmbon of marriage is broken,

* ‘there is no logical stopping point

for continuing the assault on mar-
riage,” Bauer said. “No civilization
has ever introduced a. counterfeit
defmit.lon of marriage, and those

-who have allowed the family to be

weakened havenot survived.” .
Gay and lesbian groups charged
that the measure proposed
Wednesday was a product of
“political-religious extremist
groups” and would “codify

- unprecedented, federal-level

blanket discrimination against
lesbian and gay couples.”
“This antigay attack is a throw-

< back to-ugly, not-so-long-ago

chapters of American history dur-
ing which. several states barred
interracial marriages,” said Evan

" Wolfson, director of the marriage
"~ project of the Lambda Legal

Defense and Education’ Fund, a
group advocating expansion of gay

AvAdlanhine wimhens

Thursda

flos Anaeles Times —%



Hawau demslon

By Cheryi Wetzsteln

THE WASHINGTON TIMES

Senate and House members,
seeking fo pre-empt a Hawail
court decision that is expected to
legalize same-sex “marriage,” yes-
terday introduced a.bill .that.
defines marriage in the federal
code ‘and tells states they don’t
have to recogmze homosexual
‘“marriages.” ' :

*“This bill does not outlaw same- ;
sex marnages. It does not outlaw :

anything,” said ‘Rep. Bob Barr,: .
Georgia Republican, one of six Re-;
publicans and: two: Democrats1
sponsonng:,the Defense of Mar
riage Act. . ¢

- *What it does do is stand up for'
states’ rights” by saying that no
state has to accept another state’s
or another state’s courts’ :defini-
tion of marriage, Mr. Barr saxd.

Currently, states recognizé.one
another’s . legal acts, ‘including 1
marriages, because of . the “full]
faith and cred1t" clause ‘in the U.Si ]
Constifution. . .‘:

.The bill: would alter’_ the:U.S.:
Code to define marriage as the “lg-
gal union between one man.and
one woman as husband and wife”
and a spouse as “a person of the
opposite sex who is a husband or a
wife”

Definitions are important be-
cause they determine who can get
federal benefits such as Social Se-
curity, said Sen. Don Nickles,
Oklahoma Republican and sole
sponsor of a companion bill in the
Senate. “We don't want one court,
maybe by a mixed decision, to be
mandating a big change in who is
eligible to receive federal bene-
fits he said.

*~GOP co-sponsors in“the House
include Reps. Steve Largent of
Oklahoma, F. James Sensenbren-
ner Jr. of Wisconsin, Sue Myrick
of North Carolina, Ed Bryant of
Tennessee and Bill Emerson of
Missouri.

The Democratic co-sponsors of
the House bill are longtime Reps.
Harold L. Volkmer and Ike Skelton
‘of Missouri... - - _

The bill, which will be handled
by the House Judiciary subcom-
‘mittee on the Constitution, was

‘hailed by the Rev. Lou Sheldon;
.chairman of the Traditional Values..

-Coalition, and Gary L. Bauer, pres- -

‘ident’ of the Famxly Research

-Council.
“This is a cultural watershed i

-Mr. Bauer said in a statement.
. Evan' Wolfson, director of- the
‘Marriage Project for the Lambda !

Legal Defense and -Education
Fund, said lawmakersare trying to -
enact “unprecedented federal-
level blanket discrimination of les-
bian and gay couples.”

“If. successful” Mr. Wolfson

see MARRIAGE, page Al4

: " Photo by Tacy A. mmmr-ewmmm Times
Sen. Don Nickles and Reps. Steve Largent and F. James Sensenbrenner
Jr. (from left) attend a news conference on same-sex marriage yesterday.

From page Al '

said, referring to now- repealed
laws against interracial marriage,
“those sponsoring this attack bill
would once again make America a
house divided, in which couples
who were lawfully married in one
state literally would not know
from day to day, state to state,
whether they were married or
not.”

The American Civil Liberties
Union condemned the bill for med-
dling in state affairs, while the Hu-
man Rights Campaign said it and
similar bills in state legislatures
have been part of “an election-year-
strategy to score political points
against gay men and lesbians.” .

Mr. Barr said yesterday that the:
bill “has nothing to do with the’
presidential race” but was intro-:
duced “in anticipation” of a de-.
cision by the Hawaii courts thxs§
summer. .

Seven states have passed lawsf
exempting themselves from hav-.
ing to recognize same-sex “mar-
riages” legalized in other states:.
Alaska, Georgia, Idaho, Kansas,
Utah, South Dakota and Okla--
homa. .

But the other 42 states could
could face legal challenges from
same-sex couples seeking to have
Hawaiian “marriages” recognized
in their home state.
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GOP Bill

Targets

Same-Sex
Marriages

Measure would affect
benefits, recognition

By Carolya Lachhecad

Chwanicle Woakiagion Burecs

Washiggton

Legisiatiop was introduced in the House and Sen-
ite yesterday to define marriage a8 a heleragexual
union, the opening saivo against an expected Hawrll
caurt decjsion ta permit same-sax marriage.

The bill, Introduced by Republicans with some
Democratic support, represems a turning paint for
g2y marriage, markin'ﬂ the cmq-ienca of an explasiva

stage.
Formally known ss the Defensa of Marriage Act,

sacial tssue on the natlanal po

the legtsiation would define mar.

riage g8 “only & legsl unlon be- [ NATION

tween one map and age woman 8

husband snd wife” The word MRCliatanond

spouse, acearding to the legisla- Mel:rmmd

fon

tion, “refers anly to a person of the M"“hhd i«
-« <COnCar a

wife qa-toxd::.;dﬁn

Sponsors emphasized that the minimumwoge

oppaslte sex wha ls 3 hushand or

megaure would not han gay mar-
riage in 2ny srate, Byt it would al

law atanes to retuse to recogniae the legality of saame-
sag merrlagea performed elsewhere — a provision
intended to prevent the automatie legalization of

same-sex unions outside Hawalil

1t passed, 1ba bill wonid affect tederal benetit
grama such as Saclal Security and welfare as we

immigradon and tax law.

The gay marriage issue eame to the farefrant in
1983 when the Hawajl Supreme Court ardered the

MARDAGE: PageAlsCol 1
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state to prove a “compelling inter-
em” — 3 very high legal threahold
— for denying marrisge Jicenses to
samesex couplen. The case was re-
manded to a lawer court, where
srgumenis are scheduiod 1o begin
in August.

Because a final dectsion 19 un-
likely before the Navember elec
tion — and hence, there is Iittle
chance that another sate would
have o0 accept a Hawslisn g3y
marriage before then — the legls-
lation's intraductlon now indicates
a clexr polfzical motive, s3id Neutel
Zingale, political director for the
Humss Rights Campaign, a lead-
tog gay and lesbian group.

Sponsors strangly denled thar,
however. “We're not hers (o man-
ufacture lssues — it's being pre-
sented 1o ua” seld Repressntsative
Bab Barr, a Georgia Republican
and the primary r af the
bill. Barr nsserted that Congresa
should act 1o forestall the inevita-
ble conlusion and litigation that
would come aftar the Hawail court
hands down ita decision.

Largent Pressats COP Cae

Barr focused on the {iscal and
jegal ratiansle for the blll, but Rep-
rescnuitive Sleve Largent, n first-
term Republican fraom Oklshoms,
openly ctst the fssue in moral
terms.

Largent predicted that gay
marrlage “may eventusily be the
{inal blew to the American faml-

U.ll

“Society pays the cansequenc.
s whep the family unit is weaken-
ed through divarce, jilcgitimacy,
abusc, economle hardship ~ er, in
the cao of the pending dectsion of
thied‘ﬂawaﬂ eourt, pedefinition ™ he
@ .

Conservallve religlous groups,
including the Christian Casliton,
the Traditions! Vaines Coalition
and Feeus on the Family, pushod
hard for the bill and were coneult-
od in ha drafting. - :

Gary Bsuer, presideat of the
Farmily Rasearch Councll, halled it
as “a cultural wetepshed ¥

“Will America move to pratect
marriage — the foundation of civi-
lizatlon ~ or will Ameriea hacome
the first patien to destroy mar-
riage? Bauer atked “At stake is
nothing lexs than the future of the
nation and rhe well-being of our
childcen.” '

'Wedge Isaue’ Saan

Many gey and lesbian groups,

although they siurongly endorse
g4y marriage, concede that the
cauntry at large lanat ready to em-
braco it. They candemned the bill
a1 a “wedge issue” introduced by
rellglous conservatives 2s a way 10
attract some moderates and ener
£!za supportera.

“We're not surprised, but we're
incredibly saddened that the halls
of Congress would be used 1a mave
forward a very nerraw-minded
and meanspirited atlack on our
community,” saild Kerry Lobel,
deputy dlrectar of the Natlona!

~ Gay and Leabian Task Foree.

Lobel sald religlous conserva-
Uves aée same-sex marrisge “as an
effectjve way to turn one member
of the community against another
by raising people’s fears.”

Eight states — Alaska, Artzona,
Georgla, Idaho, Kansas, Oklahoma,
South Dakots and Utah — giready
bave moved to ban gay marriage
Fourfeen states have defeated
such moves: Washington, Wyo-
ming, Colorado, New Mexico, Min-

"nesoty, Wisconsin, lowa, Ken-

tucky, West V.
Missiesippt, Floxl
Maryland,

Callfornie’s Position

Gay marriageas aro nat legal in
California and legislation has boen
propased In Sacramento to specifl-
cally har the recognition of such
uniona.

But in Sap Francisco, gay cou-
ples, salong with unmarried
atraight couples, bave been eligl-
ble ta register since 1691 at the cily
clerk’s office. So far, about 3,000
couples, mostly gay, have done sd,
The city and some private employ-
ers also exiend medical benelils to
gay employees® partners,

Many political analysis se= the
fssue as » plus for Republicans,
particularly among awing voters
who may be generally sympattietsc
to liberal causes but who bristle at
thly ane.

California senators Dlanne
Feinsteln and Barbars Boxer
cauld not be rcached for com-
ment. Hearings on the matter are
scheduled in the House next week

Vicginia,
Malne and’
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Congress eyes Gay ‘threat’

Dole signs on as

a cosponsor of

ant-marriage bill
by Lisa Keen

The prospects for legal recognition of
same-sex marriage took another battering
this week. Alaska’s Democratic governor
let that state's bill become law; South
Carolina’s legislature approved its mea-
sure; and, cight members of Congress in-
troduced a bill hoping to change federal
law 50 that both federal and state govern-
meals can ignore a same-sex marriage
approved in any state,

The Congressional bill dominated the
attention of activists and the media this
week—wilhaclivisuclaimin;dmthe
bill is a Republican presidential campaign
ploylnduwbnusspoasascthngthul}wympmvym;
1o respond to an “imminent threat™ that same-sex marriages
might become legalized in Hawaii very soon

Last week, the Washingron Times reported that the Dole
campaign was “preparing 10 use President Clinton's outreach
to homosexuals as a wedge issue in the fall campaign™ and
that same-sex marriage would be the specific timber,

This week, six Republican and two Democratic members
of Congress introduced & bill that seeks 10 enable the federal
government and states to ignore any same-sex marriage fec-
ognized elsewhere; signing on as the sole cosponsor to the
Senate version was Majority Leader and Republican presi-
dential nominee apparent Bob Dole. .

bill in Congress.

MM("MW)WMN&-&]MpW
Wednesday with Reps. James Seasenbrenner (center) and Bob Barr (right).

But the four Republicans who held a press conference
Wednesday to introduce their bill said their timing bas noth-
ing to do with the presidential campaign. Instead, said onc of
the spoasors, Rep. Bob Barr (R-Ga), their timing has to do
with the “imminent threat” that the Hawaii courts will issue
a ruling “this summer” that will enable same-sex couples to
obtain marriage licenses.

Barr was referring to Baehr v. Hawail, a lawsuit which
has been in’'the national spodight since 1993, when the
Hawaii Supreme Court made its preliminary ruling. That rul-
ing said the state would have o issue licenses unless it could
prove it has & “compelling™ need to deny them to same-sex

Continued on page 25

anmYorinnalhaubeﬂﬁnh!he ux'd.nwm(newsuy"t;)munmn'(h-e.

couples. A trial giving the state & chance
to demonstrate that “compelling™ need
has been for more than a year
now and is currently scheduled for Au-
gust. It is expected to take at least three
weeks. And only after the state district
court issues its ruling does the case go
back to the Hawail Supreme Court for its
definitive ruling. Meanwhile, the Hawali
_ state Jegislature just last month rejected

an attempt by right-wing religious ac-
tivists to put the issue on the November
ballot.

The new Congressional bill, called the

“Defense of Marriage Act,” was intro- .

duced by Barr and seven other members
of the House: Reps. James Sensenbrenner
(R-Wis.), Steve Largeat (R-Okla), Sue
Myrick (R-N.C.), Ed Bryant (R-Tenn)),
Bill Emerson (R-Mo.), Harold Volkmer
(D-Mo.), and Ike Skelton (D-Mo.). In the
Senate, the bill was introduced by Don
Nickfes (R-Okla.).

The *Defense of Marriage Act™ seeks -

to do two things: first, it seeks to exempt
states from giving any “effect” to “a rela-
tionship between persons of the same sex
that is treated as a marriage under the
laws™ of another state; and, second, it
seeks to define, for federal law and bene-
fits, .that the word ‘marriage’ means
“only a legal union between one man and
one woman as husband and wife™ and
that the word ‘spouse’ refers “only to a
person of the opposite sex who is a hus-
band or a wife.”

Officials with the Human Rights Cam-
paign, a national Gay lobbying organiza-
tion, said they believe the bill is a presi-
dential campaign tactic by Republicans

"n'smelecuonyeuum\ltmlbe
lives of Gay men and Lesbians,” said
HRC press Kim Mills. “It's
anaucmpnocatapultﬂdshmeimothe-

chances are “probably very good.” .’
. Melinda Parss, head ‘of the National
Glylndl.abhn‘l‘ukPaue.meedthn

“unforunately, -it's posT)le uus could

Clinton campaign.” Mills said Republi- “pass.” -

cans will use the bill to force Clinton and .
other Democrats secking re-election 0 .
~g:wpsuwndthecaunu-ytomspondto

discuss an issue which is “uncomfortable
for many Americans” And, because
Clintoa has already indicated that be op-
poses legal recognition for samo-sex mar-
riages, the discussion can force him to
make statements which have the potential
10 alienate the Gay vote. N
_Rich Tafel, head of the nationsl Gay--
group Log Cabin Republicans, issued a
mmtwm:dnymnmgmebmh'
“height of hypocrisy.”
Referring to Congressional anbli-
cans’s well-known fondness for retuming

power to the states, Tafel said, “Tt is the -
beight of hypocrisy to call for the devolo- *
tion of power to the states and then pro;
pose this type of federal legislation.” .. :

At a press conference announcing the
bill Wednesday, Sen. Nickles said the bill
ensures that the individual states will re-
tain for themselves the abxmy 10 decide
which marriages to recognize. - s

“It would be totally mconwt. md~
N‘cklu.‘mnymubmbansmmﬁun_
recognizing™ same-sex marriages. “It's
pot banning anything.™ Nickles said the

bill simply limits legal recognition to -

whatever . states specifically decide to

grant such recognition. -

The bill goes to the House and Judicia-
ry committees now, and messages were
mixed on whether it might actually move.

ch Patricia Schroeder (D-Colo.),

e me ala Vidlaiam. cammmaiad A

anmdhu-gwp would concentrate
on prompting the network of grassroots

the federal

legialation. .
BntAlennieRnbmon.wdorleg—.
* islative

fot the ACLUs™
national office in D.C,, said be doesn't *
bd!eveﬂubm's:ponson:ullythh:kh
will go anywhere, . -

- "Iheon!yﬂnngdﬁsanbe."heuid.
“Is -a political ploy to chip away at the
eoahﬂonofywpuhnh:vewatedon

 -this issve™ -

Nancy Buermeyer, HRC's senior poli-

‘cy advocate, said HRC thinks it will be -

‘Human Rights Campaign held its own

press .conference Wednesday afiernoon
and issued a report, explaining how right-
wing religious groups, such as the Chris-
tian Coalition, are behind the introduc-
tion of bills t ban recogmuon for same-
sex’ mmgec i Al s s

Another-ban m law |

Alaska Gov Tony Knowles mued a
sm:mem Monday, saymg he was allow-
ing the anti-Gay mamiage bill thére ta be-
come law without his signature.-He had
until May 6 to either sign or veto it

He said the measure “merely restates
present Alaska law n:gandmg who may

lanally mary in thic ctate™ hat he alsn

“such bills-havé been brought:.-
L..'eeight have enacted the bans,

-mtnomwognh:onhAhshofu

Samo-sex

mafriage...”
Knowles also said he thinks the bill is

a “thinly disguised ploy to pit Alaskans
agamst one another for pohucal ndvan-
tage.

Ahska.tbu&bcume lheelghth state

t0 enact legislation to specifically prohib-

it legal recognition for same-sex mar--
. riages. Utah did so last year; Soath Dako--
“ta, Idaho, Goorgia, Kansas, Arizooa, and -

Oklshoma did earlier this y#ar. .
Th:SouthCuolmnSenampmedm

" anti-Gay marriage measure by voice vote

on May 2; the House had already passed
its measure on & vote of 82 to 0 fa April.
After & pro forma “ratification™ voté, the

" bill goes "t Rtpublban Gov David

Bmley s desk. °
- In addition to South Cmohm, bms are

~‘nownmtmg cither signatures or vetos
- from.. govemors ln mmois md ’ren-
- nessee.

' Meanw‘hﬂc,nblllcmppedupmlncw
state this week: Pennsylvania, And, in the
only good news for Gay activists on the

same-sex mamage front: Alabama’s anti- -
* Gay marriage bill died Wednesday when

the legislature voted to " action
indefinitely. ‘on all mmmmg-legulwon
— including. the same-sex- ‘marriage ban
—morderloadjoumforthcyear

As of -yesterday, in-the-34 sma whcm

* .three. havc bllls
4 csk, i
« two havc passed bxlls lhmugh one
chamber, -
« four are still awaiting action, and
= 17 arc dead W

thc govcmor 's
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ﬁBill Would Avert
- Recognizing
Same-Sex Rites

By Chris Casteel
Washington Bureau

WASHINGTON — Saying they were concerned
that Hawali may soon sanction same-sex mar-
riages, Sen. Don Nickles and Rep. Steve Largent
announced Wednesday they were proposing leg-
islation to prevent states from having to recog- -
nize those marriages. _

The Oklahoma lawmakers and others sponsor- ;
ing the legisiation said they were not seeking to
prevent states from allowing homosexual mar- -
riages. However, they said they were worried .
that a clause in the U.S. Constifution might
require other states to give “full faith and cred-
it" to other states' interpretations of what con- °
stitutes- marriage. ,

“This legislation outlaws nothing,” said Rep. :
Bob Barr, R-Ga. “It does not outlaw same-sex
marriages.”

Instead, Barr said, the bill says states don't
have to recognize another state’s law regarding
a marriage between two people of the same sex.

Largent, R-Tulsa, said, “The Defense of Mar-
riage Act is designed to defend the core of what
families are — one man and one woman united
in marriage. The institution of the family and
the institution of marriage have been under
frontal assault for years. Society pays the conse-
quences when the family unit is weakened
through divorce, illegitimacy, abuse, economic
hardship or — in the case of the pending deci-
sion of the Hawalii court — redefinition.”

Nickles, R-Ponca City, said he introduced a
similar bill in the Senate on Wednesday that
was *“simple, limited in scope and based on com-
mon sense.”

Gay rights groups attacked the legislation on
Wednesday, saying it was the product of politi-
cal extremists.

“This is a calculated national assault on the
lives of lesbian and gay people,” said Elizabeth
Birch, of the Human Rights Campaign.
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States Could Ignore

' Same-Sex Marrlage

. Abilltokeepstataﬁmnbemgforcedto
recognize marriages between people of the

samesexwasmu'oduwdmbothchambemof

Congress yesterday. -

: 'I‘hebillwaspromptedbyapendmglegal
case in Hawaii that may result in that state

recognizing same-sex marriages. Under the .
Constitution, the 49 other states would have

to accept those marriages as valid,

“l and others don't think that any state |

should be forced to accept simesex mar-
riage just because the courts of Hawaii may

require Hawaiians to do s4,” Rep. Robert L. -

Barr Jr. (R-Ga.) said.

" The bill says each state can deade for lt--
self whether to recognize same-sex mar- :
riages. It also states that mamage as'defined

under federal law is the legal union between
one man and one woman and that a spouse

- must be someone of the opposite sex. "

“This bill merely reaffirms what Ameri-

‘cans_ have meant for more’ than 200- ‘years
when using the words ‘marriage’ and |

‘spouse,’ ” said Sen. Don Nickles:(R-Okla.). ",

their use in hundreds of rules and regulations
dealing with income taxes, mumgranon and
government benefits,

But Rep. Patricia Schroeder (D-Colo.) sa:d
the bill was not necessary. “I think that each
state has decided those kind of issues since

. He said it was important to have a federal? |
. definition of marriage and spouse because of -

the Repubhc began. And I don t see any rea-
“son to rush out right niow and decide we're
- going to take this away from the states,” she

. said on CBS’s “This Morning.”

—Reuter



Clinton
dangles
pr OmlSeS
gays
Hints he'll push -
lé_g'a_l_ ;‘man‘_iages’_

By Paul Bedard <.+ " <

THE WASHINGTON TIMES

" President Clinton is wooing ho-
mosexual voters and AIDS activ-
ists, who were ‘angered by his han-
dhng of their issues earlier in his
term, by making new promises to
consider expanded civil rights —
‘including same-sex “marriages.”

Capitalizing on a top issue in the
community, ‘Marsha Scott, Mr.
Clinton’'s liaison to homosexual ac-
tivists, is seeking suggestions on
what position the president should
take on same-sex marriages.

In Boston recently, Miss Scott
told a homosexual group, “We
[need] to find ways to ensure that
those of you in these loving, long-
term and committed relationships
can enjoy all the same benefits
that [heterosexual couples] are en-
titled to under the law.”

She added that using same-sex
marriages may not be the right
“vehicle” now but said, “I'm going
to argue that we broaden the con-
text and look at the rights that gays
and lesbians have ... and where
those rights are demed "

Asked about Miss Scott’s little-
noticed statements, a senior ad-

ministration official said homo-

sexual marriage is “not something
we intend to espouse.”

The official said that the White
House will leave it to states to de-
cide the issue, and that Mr. Clinton
wants to do “everyvthing we can to
support”traditional marriages be-
tween heterosexuals.

see GAYS, page AS

GAYS

From page Al

But the aide added: “The pres-
ident is aware that many commu-
nities and institutions are consid-
ering whether certain basic bene-
fits can be provided outside the
context of traditional marriage.
The challenge in addressing these
issues is to remain sensitive to the
traditional values of our commu-
pities while preserving the funda-
mental right to live free from un-
justified discrimination.”

Mr. Clinton, said the official, is
“personally" opposed to homosex-
ual marriages.

Opponents of Mr. Clinton; “how-

ever, noted that he also “objected”
to late-term partial abortions but
vetoed a ban on the procedure.

Conservative and liberal critics
of the president complained about
the aide’s comments, which they
said were designed merely to so-
licit support for the president.
Miss Scott did not return a report-
er's phone call.

Steve Michael, a third-party
presidential candidate supported
by ACT UP, the AIDS Coalition to
Unleash Power, said “they’re mak-
ing more empty promises.”

Robert Knight of the conserva-
tive Family Research Council said,
“The president is between a rock
and a hard place, because he
knows embracing same-sex mar-
riage would alienate most voters
who view him as a moderate.”

The administration is making
its case to homosexuals at White
House meetings and through aides

-tapped to energize members of

their community, arguing that
while Mr. Clinton hasn’t fulfilled
all ‘his 1992 promises, a Dole ad-
ministration won't be as helpful.
In an interview with Windows,
New England’s largest homosex-
ual newspaper, Miss Scott said
thatina Dole-Clinton race, “I think
you have extremely clear choices.

You are either at the political table
with a Clinton administration, or
there is not even a door for you to
get to the table.”

The White House also has
formed a special AIDS task force,
which plans a two-day open ses-
sion next week. -

But the White House faces a
skeptical audience, many of whom
feel the president hasn’t fulfilled
his long list of promises to them.

For instance, Mr. Michael said
his disappointment with Mr. Clin-
ton's failure to start a “Manhattan
Project”-style anti-AIDS program

- or to elevate the AIDS czar to a

Cabinet-level post led to his third-
party challenge. .- ) .

“If I can win 10r2or3percent
of the vote in critical states, we
"could be the balance of power. If
onthe day after the election, estab-
lished gay groups blame us for de-
feating the president, I will wear
that as a badge of honor,” he said.

“Sure there are some prob-
lems,” said Susan Leal, an openly
homosexual member of the San
Francisco Board of Supervisors.
But, she added, the administration
remains open to homosexuals and
it's not clear what approach Senate
Majority Leader Bob Dole would
take as president.

Elizabeth Birch, executive di-
rector of the dominant homosex-
ual-rights group, the Human
Rights Campaign, said Mr. Clinton
should be supported because he
reaches out and is integrating
homosexuals into his administra-
tion.

“President Clinton sees gay
America as whole and contribut-
ing citizens,” she said. Her group
plans to spend $2.5 million to help
Mr. Clinton'’s re-election and listed
eight major areas in which the
president -has helped homosex-
uals.

The Clinton-Gore re-election
campaign is confident of homo-
sexual support. “We believe in the

rend the community will be with
us,” said campaign spokesman Jo-
seph Lockhart.
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Gay ‘marriages hkely to become
hot-button issue in presidential race

By Paul Bedard

THE WASHINGTON TIMES

Efforts in 31' states to outlaw

same-sex “marriages” are push-

ing the explosive issue into the-

presidential race, where the two

main candidates differonabanon -
suchumonsandonhawtnaddress "

the.issue. .

“We don't want ‘o touch ity said - -

" a Clinton administration official.
Meanwhile, Senate Majority
Leader Bob Dole is preparing to
usePresident Clinton's outreach to
homosexuals as a wedge issue in
the fall campaign.
Dole campaign spokesman Nel-
son Warfield said the senator
. “might be doing something more
on it in the future,” thus taking
conservative adviser William Ben-
nett up on his challenge to make
.homosexual “marriages” a cam-
paxgn issue.

Asmany homosexual -rights and '

family-values groups push to get
the candidates to take a stand on
the issue, the White House and Mr.
Dole’s campaign have begun to
prepare for a debate on same-sex
“marriages.”

For example, Mr. Dole, the
likely GOP presidential nominee,
has endorsed the “National Cam-

ign to Protect Marriage” and its
qrusade to stop Congress from le-
_galizing same-sex “marriages.”

:‘Moreover, in his letter toa group
that asked candidates to sign a
plédge of support, the Kansas Re-
publican said the effort “does not
go far enough.”

"y “Government at all levels must
work to support and promote the
institution of marriage that unites
husband and wife,” Mr. Dole said.

Mr. Clinton, who thinks the
pledge is “outrageous,” has re-
fused to sign it and has dispatched
Marsha Scott, his personal liaision
to homosexuals, to seek ideas on
how he can best satisfy their de-

_mands for limited administration

approval of same-sex“marriages.”

- Also, according to the latest is-
sue of the Advocate, a magazine
for homosexuals, the White House

. has tapped the Justice Depart-
. ment’s office of policy develop-

ment for proposals.
The magazine said the admlms

) trauon is oon.mdenng' -
immigration laws 50 -

¢ Changing i
that same-sex relationships are

‘treated the same as traditional .

heterosexual marriages.

e Making tax laws the same for
homosexual” couples, regardless
of marital status.

The White House has no imme-
diate plans to implement these op-
tions, said spokeswoman Mary El-
len Glynn adding that Mr. Clinton
does not personally support full
legal sanctioning of homosexual
“marriages”

However, Miss Scott recently
told Windows, a Boston newspaper
for homosexuals, that Mr. Clinton
is looking for a way to broaden
civil rights for homosexuals.

“Gay men and lesbians deserve
equal rights under law. Where
there is discrimination ... that’s
wrong. Whether marriage is the

‘'vehicle to make those changes is

something we are lookmg at,” she

- said. -
. Promotion of same-sex “mar-

riages” has split the homosexual

community, while unifying tra -

ditional-values groups.

“It’s a winner of an issué," éaid
the Rev. Lou Sheldon, chairman of
the Traditional Values Coalition.

“This is just absolutely left of
field. There is no more-liberal po-
sition,” said Kristi Hamrick of the
Family Research Council.

Also, the Union of Orthodox
Rabbis of the United States and
Canada yesterday issued a state-

ment condemning “all attempt.s to .
legitimize same:sex ‘marriages’ "
Others, such as ACT UP (AIDS
Coalition to Unleash Power), want
Mr. Clinton to take a firm stand in
support now — regardless of the .
political consequences.

“These issues are tough, but: he

. “can't be grabbing money out of our

- pocket; slapping us on the back
--and then forgetting us,” said Steve

Michael, who ran in Democrauc
presidential primaries on an ACT
UP ticket. “The bxggest threat to
him isn’t my campaign, 1ts that
gays will stay home.”

'Representatives of the National
Gay and Lesbian Task force also
want action. A field organizer told
Miss Scott during her recent visit
to Boston to “please tell the pres-
ident, ‘Don't dump uson thisone’”

Larger homosexual groups,
backed by Reps. Barney Frank
and Gerry E. Studds, both Mas-
sachusetts Democrats.and openly
homosexual, are trying to silence
others who want Mr. Clinton to
move on the issue before the elec-
tion.

Their fear: Republicans will use
the issue to spotlight Mr. Clinton’s
liberal side.

“What they will try to do is taint
President Clinton as someone out
of touch with mainstream Amer-
ica, said Elizabeth Birch, execu-
tive director of the Human Rights
Campaign, the nation’ S. largest
homosexual-rights group; - -

The GOP homosexual: group,
the Log Cabin Republicans, agrees
that the issue should not be raised
at the presidential level.

“It’s not time yet” said Log
Cabin spokesman David Greer,
who explained that the issue is be-
ing handled on the state level and
by corporations that provide
spousal benefits to the partners of
homosexual employees.
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Dole Backs Bill to Restrict Gay Marriage

Measure would head off
effect of Hawaii riling

By Carolgn Lochhead
Ciroslels Rosbington Bxgros
Washiagton
Bob Dole, the presumed Repubican presh
denkia) nomines, has signed op as e first San-

a2 co5ponsor of a new hill to define marriage

as a beterosexua) anion

Xnown as the Defense of Marriage Act, the
bi)l would permh staies o ignore a gay mat-
riage (rom another state. It also delines mar-
riage as a legal union hetween a man and a
woman for tederal p neluding Secial
Security and other entillemen! programa as
well as immigration and 1ax law,

While House aides sail President Clnton

opposes gay marriage, hut wonld not say
whether he would aign the Defensa of Marriage
Act

The Sepate versitn was introduced Wed-
nesday by Oklahoms Republican Don Nickles.
A House version was introduced the same day.
So fac, Dole is the sole cotponsor in the Sepate;
the House measure hay elght cosponsoss, In.
cluding two Misssuri Democrats.

‘The bil} does not ban gay marriage. But I3 is
intended to head olf an expected Hawailan
cour? decision that could legalize gay marriage

CAUFORNIA SENATORS'
POSITIONS ON THE BILL

B Although Barbara Baxar ho not gone on
teeard a8 opposad, her spohssman wnid the
buihwm“dmn'lhhhn'n need” for the
A Dianne Feinstein hos not yet token o
position an the lsgisiation.

Hawatian unions under the “fnil faith and cred-

H” danse of the Constitution. Article 4 of the -

Constitution says that “full faith and credit
3hall be given in each state to the pablie acls,
rocords and fudicial proceediags of every olber
sate”

Sepalor Barbara Boxer, D-Calif., has not
gone op record as pppesing the dik But her
spokesman, David Sandretti, sald yesterday
\hat Boxer “right now doesn’t {eel there’s a
need for this DAL

“The repablic has survived qufte nicely by .
slates extending the full faith and credit provi-

sion of the Comstiintion,® Sandrefti argued -

“States have recognized Olher
stales’ laws in this regard and (Senator Boxer)
doesn't f2¢} the need foy any new law.”

Howevey, whan asked whether Boxer

wonld suppart gay marital henelits under So-

" rial Security, Sandrett] said, “She’s pot saying

that"”
Senator Dianne Feiastein, D-Calif., has pat

- yo taken a positian on the bilk,

Elhabeth Birch, execative direcior of the

' Human Rights Campaign, a large gay rights
- group, dlasted Dolph move as “pandering o
" extremisty™ Birth sall movea in various states

to bhan gay ta prohibit some
thing thal does nod even exihl The antigay

. gxoups thai are coordinating this flood of any-
thexe and reqaire other states to recognize she -

marriage activiy are attempung
1o inject the issns Into the heat of the presiden-
g campaign, and Bob Dole ls \aking their

kll

GOP stralegint Wiliam Xristo} said gay mar
riage “oould be the Issua of 1008 He
called i “a bridge loo 1ar for a huge chunk of
the alectorala” pointing ta his "Hheral Jewish

- mother-iniaw, a totafly reliahle Democrat and

libera) 10 boal, who i3 ali for talerance and diy
tikes gay bashing but does nal think the cours
should snddenly overtoyn 2,000 years of kradt-
tion on tbe ksue of gay marriage.”

Human Right Campaign cal direcior
Daniel Zingals acknp that the arrival
of gay marriage In the national palitical arena
may be premature Although palls indicate
nreng pubdlic opposttion to Yob dcrimination
againat Jesbians and gays, he said, the sent:
ment ioward gay marriage ks ;more ambivalent.
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Congress eyes Gay ‘threat’”

Dole signs on as
a cosponsor of -
anti-marriage bill
by Lisa Keen
The prospects for legal recognition of
same-gex marriage took another battering

this weck Alatka's Democratic governor
let that state’s bill become hvr South

law 0 that both federal and state govern-
ments can ignore & same-sex marmriage

spproved In any state,

bill is a Republican presidential campaign

ploy and the bill's spoasors claiming that they're just trying
to respond (0 an “imminent threst™ that same-sex marriages
might become legalized in Hawaii very soon.

Last week, the Washington Times reported that the Dole
campaign was “preparing o use President Clinton’s outreach
10 hornosexuals as a wedge issue in the fall campaign™ and
that same-sex marriage would be the specific timber.

This week, six Republican and two Democratic members
of Congress introduced a bill that seeks 10 enable the federal
government and states 10 ignore any same-sex marriage rec-
ognized elsewhere; signing on as the sole cosponsor 1o the
Senate version was Majority lxadudeepubhanpru—
dential nomince apparent Bob Dole.

Continued from page 1 .
couples. A trial giving the state a chance
to demonstrate that “compelling™ need
has been postponed for more than a year
now and is cumrently scheduled for Au-
gust 1t is expected to take at least three
weeks. And only after the state district
couart issues its ruling does the case go
back to the Hawaii Supreme Court for its
definitive ruling. Mcanwhile, the Hawali
_ state legislature just last month rejected
an attempt by right-wing religious ac-
tvists to put the issue oa the November
baflot.

The new Congressional bill, called the

“Defense of Murrisge Act,” was iatro- .

duced by Barr and seven other members
of the House: Reps. James Sensenbrenner
(R-Wis.), Steve Largent (R-Okla), Sue
Myrick (R-N.C.), Ed Bryant (R-Tean)),
Bill Emerson (R-Mo.), Harold Volkmer
(D-Mo.), and Ike Skelton (D-Mo.). In the
Senate, the bill was introduced by Don
Nickles (R-Okla.).

The “Defense of Marriage Act™ seeks -

to do two things: first, it seeks to exempt
states from giving any “effect”™ to “a rela-
tionship between persons of the same sex
that is treated as a marriage under the
laws™ of another state; and, second, it
secks to define, for federal law and bene-
fits, .that the word ‘marriage’ means
“only a legal union between one man and
one woman as husband and wife™ and
that the word ‘spouse’ refers only to s
person of the opposite sex who is a hus-
band or a wife.”

Officials with the Human Rights Cam-.
paign, a national Gay lobbying organiza-
tion, said they believe the bill is a presi-
dential campaign tactic by Republicans

Clinton campaign.” Mills said Republi-

cans will use the bill to force Clinton and .
3 " on prompting the petwork of grassroots

for many Americans™ And, because
Clinton has already inc'icated that he op-
poses legal recognition for same-sex mar-
riages, the discussion can force him to
make statements which have the poteatial
to alienate the Gay vote.

"Rich Tafel, hezd of the national Gay--

group Log Cabin Republicans, tssued a

statement chnsdayanmgthcbilllhe'
- this issoe.”

“height of hypocrisy.” .
Referring to Congressional Rq:ubli-

cans's well-known fondness for returning

power to the states, Tafel said, It is the

height of hypocrisy to call for the devolu- -

nonofporwatomestwmdtbmlxo-

pase this type of federal legislation.™ -;..-:

At a press conference announcing the_
bill Wednesday, Sen. Nickles said the bill
cnsures that the individual states will re-
tain for themselves the ablhry o decxdc

which marriages to recognize.

“It would be totally mcomact.. ca:d—-

Nickles, “10 say this bill ban_s_ states fmm
recognizing™ same-sex marriages. “It's
not banning anything.” Nickles said the

bill sirmply limits legal recognition to -

whatever _ states spcuﬁcally dcc:de R’}
grant such recognition.

The bill goes to the House and Judicia-
ry committees now, and messages werc
mixed on whether it might actually move.

ch Pamcna Schrocdcr (D~Colo)

Dum(dbcdﬂnphep)lbeml-&ywrhgebm
Wednesday with Reps. James Sensenbrenner (center) and Bob Barr (right).

But the four Republicans who held a press conference
Wednesday 1o introduce their bill said their timing bas noth-
ing 1o do with the presidential campaign, Instead, said one of
the spoasors, Rep. Bob Barr (R-Ga.), their timing has to do
with the “immineat threat™ that the Hawaii courts will issue
a ruling “this summer” that will enable same-sex couples to

Barr was referring o Baehr v. Hawaii, a lawsuit which
has been in’the national spotlight since 1993, when the
Hawaii Supreme Court made its preliminary ruling. That rul-
ing said the state would have 1o issue licenses unless it could
pmveuhna “compelling™ need to deny them to same-sex

Continued on page 25

¥

MNNY«EMMd:cuunhtbe

chances ire “probably very good.”

. Melinds Paras, head ‘of the National
.anmdlabun'l‘nkpaoe,agmedlhu
Womnmely lu pom'blc this could

Pam said bcr group would concentrate

muwndtheeounuytomspondto
the federal
BmAhnderRobmou.saﬂorleg..

 islative representative fot the -ACLUs ™"
" Oklzhoma did carlier this y&ar.

natioeal office in D.C., eaid be doesn’t
bebcvethebm’ltpmsor:mdlythmkit
will go anywhere.
"Theoniythmglhxsanbe."hemd.
“is ‘a political ploy to chip away at the
eoahumofgrwpsthnhavewa‘kedon

Nancy Buermeyer, HRC's senior poli-

¢y advocate, said HRC thinks it will be -:
an “uphill battle” to defeat the bill but -
‘that the organization would oppose it
“with’all the: resources ‘we have.”.The
‘Human Rights Campaign held its own

press conference Wednesday afternoon
and issued a report, explaining how right-
wing religious groups, such as the Chris-
tian Coalition, are behind the introduc-
tion of bills to ban recogmuon for same-
scxmamagc«-w-” R ;

Another ban in law

Alaska Gov. .Tony Knowles. issued a
statement Monday,- saymg he was allow-
ing the anti-Gay mamagc bill thére to be-
come law without his signature.-He had
until May 6 1o either sign or veto it

He said the measure “mercly restates
pﬂzscnl Ahskz lnw rcgardmg who may

"l b oalen

said it wasn't necessary “to maintain the
unmlmecogn!uon in A.lashof:
same-sex mairiage....”
Knowlaalsomdheminbthcbmxs'
& “thinly disguised ploy to pit Alaskans
nganm one another for pohucal advan-

Alaska, thus, becamc the ‘eighth state
loemdlepslanonlospeuﬁally prohib-
it legal recognition for same-sex mar-:

. riages, Utah did so last year; South Dako--

ta, Idaho, Kansas, Arizona, and -

The South Carolina Senste passed its
anti-Gay marriage measure by voice vote
on May 2:the House had already passed
its measure on a vote of 82 to 0 in April.
Afer a pro forma “ratification™ vote, the
bill goes “to Républm Gov D:\nd
Bcasleysdsk.

-In addition to South Camlma.bmsm
now awaiting either signatures or vetos
from.. governors in. Ilhnoxs nnd Tc:f-

- nessee. .-

" Meanwhile, a bl“ cmpped up in & new
state this week: Pennsylvania. And, in the
only good news for Gay activists on the
same-sex marmage front: Alabama’s anti--

" Gay marriage bill died .W_cdncsday when

the legislature voted to postponc action
indefinitely. on all remaining-legislation

- — including. the same-sex- -marriage ban

—in ordér to adjoum for the year. -
As of: yestcnday. in the34 states whac
such bnlls.havc been bmugh: et

* .three. have bms ofi.. thc govcmofs
desk,. -
+ two have passcd
chamber,
« four are still awaiting action, and
A7 are dead) W

llls lhrough one
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‘Male and female He created them

t seems inevitable that this coming summer
Hawaii's Supreme Court will rule on legalizing
same-sex marriages. That fact has caused a
great deal of concern among legislators and politi-
cians across the country. Now, for the first time, the
US. Congress is going to vote on a proposed bill to
protect the traditional definition of marriage and

to protect the nght of any state to refuse to recog-

" nize gay marriages from Hawaii. .

Rep. Bob Barr, amember of the House Ji ud1c1a-
ry Committee, has drafted a proposal entitled The
: Defense of Marriage Act (DOMA). The bill, co-
- sponsored by seven other members of Congress,
- declares “the right of each state to decide for itself
- whether it wants to grant legal status to same-sex

. ‘marriage’; it also “amends the US. Code tomake '

- explicit what has been understood under federal
- law for 200 years; that a marriage is the legal union
- of a man and a woman as husband and wife, and

- a spouse is a husband or wife of the opposite sex”’

- According to Mr. Barr, “the bill does not outlaw

anythmg It sunply says that Georgia and all other

states of the union cannot have a judicial decision

with which they can disagree forced on them’
Currently, seven states have preemptively

- exempted themselves from recognizing gay mar-
riages from other states: Alaska, Georgia, Idaho,
Kansas, Utah, South Dakota and Oklahoma. And".

they are probably not going to be the last. Needless .

which threatens to turn traditional -definitions of

' to say, gay marriage is a highly contentious issue, -

marriage and family on their heads completely. .

Those definitions, on which rest the foundation of

American society, and indeed most other human !

societies as well, are what the eight sponsors of the
House bill are trying to protect. “The truth is, poll

after poll shows that the overwhelming majority of

Americans, including the people of ‘Hawaii, are

opposed to legal recognition of same-sex ‘mar- .

riage,” declares Mr. Barr. This bill is a logical first
step for supporters of the American family in what

- will likely become a long and drawn out battle.




MONA CHAREN

Mother’s Day, marriage and gratltude

Tammg of the shrill -

other‘hDay 1996ﬁndsAmencarediscom‘-
marriage. A dozen or 5o states are con-
to restore the idea of

legislation .
fault in divorce. The New Republic devoted.
homosexual mar-

an entire recent issue to the case for
riage. The American Enterprise

magazine
the grass-roots movements based in churches and syn- -

agogues to P

repare cou, Inrmarna.geandmssw
the unions of those .

Everywhere, tbeme&sageabanthelmpomx'heo!'

marriage to a civilized society seems to be getting
through, The worth of marriage for men, and the
importance of fathers to children, has received
ticular attention. We’ve learned that married men live
longer than gingle and divorced men, and have higher
incomes, fewer illnesses, less depression and happier
sex lives. The National Fatherhood Initiative, an effost
mreeonnectmentothdrchildm.hubeenhmledby
one and all
We‘vecomenlungwwnncethenVlcePnddmt
Dan Quayle was almost ridiculed
the first to stress “family values™
mﬂsmlmigl%h yod whoneednmﬂagein
ect it ust men
siecle America. Itis women. -
Asdwmou:erdai-}mmld.az-yeamld
born,hmwearymthebone.'rheweekso!slecpdepd-

nndanew -

p&l‘":'

forbeing -
i{s an appropriate moment m

vation with an infant and exhaustion caring for the  :
older two gave me pneumonia. And that was withalov- -
ing husband and daytime help. What must it be liketo -

raise children as a single

parent? .
'I'heumetobewmepregmntandngebmhlspmb-

ably the most powerful yearning a woman experi-
ences in her life. If she is not constrained by .custom
and mores from indulging that desire at the wrong
times, she will make a mess of her life and that of her
child or children. :

No matter how loving and well-intended a new moth-
er may be, if she is forced to endure the hardships of
pregnancy, childbirth and infancy alone, she wxll not
beasgoodapammassomeonewholsmn-ied. Sheer
exhaustion will prevent it. What common sense sug-
gests is supported by the data on child abuse. Single
mothers are far more likely to harm their children than
married mothers. And while only a minority will ever
abuse their children, many of the rest will be. too
drained to provide the best care.

- Even a Murphy Brown who can afford around-the-
clock help will probably find that the lack of a loving,
supportive husband — to say nothing of the accompa-
nying lack of an extended family on the father's side —
leaves her and her child emotionally isolated.

For centuries, women understood that their vulner-

ability around the time of childbirth and infancy cried
out for stability and commitment from the father of
their children — in short, for marriage. Since men are
as eager for sex as women are for babies (and vice

versa), a bargain was struck that worked pretty well for
centuries. Oversimplified, it weant like this: Women gave
sex to get oommmnent. and men gave commitment to
get sex.

But in our time, womeu have ‘been deluded into
zhmlongofchudbeanng like'so many other things, as
a “right” Even bright, well-educated women (the only

group for whom the unwed parenthood statistics are
.. continuing to rise) speak in terms of entitlement, say-
mx.'.'WhyshouldlmmoulonhxvmgachudJust
. because I couldn't find the right man?”
-1 have two woman friends, approachmgorpast-lo
who‘vesandthatverythmg The answer | gave them,
!ulouuldmanase.wentasﬁouows “If hav-
ingachﬂ is that important to you (and no one under-
stands baby lust better than I), you need to make find-
ing a husband your top priority. Children are the
lessing worl

. greatest b in the d, but they are not easy.
.Moreover, the child deserves a father. Being a good par-
ent requires selflessness of a high order. Starting out

by depriving a child of a dad because no male in the
human race met your standards is not an auspizious

“*If you want to be a mother, start thinking like one
—thlnkofyuurchﬂd'sneedsﬂnt."

Mana Charen is a naticnally
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2 * HUMAN EVENTS * Mar 17, 1996

% BARRING GAY MARRIAGE? Seeking to thwart the
potential impact of an impending Hawall court decision that
is expected to legalize same-sex marriage, Senate and
House members last week introduced a bill that will modify the
federal code so that states don't have to recognize such mar-
ital unions. *This bill does not outiaw same-sex ‘mariages.’ it
does not outlaw anything,” said Georgia Rep. Bob Barr (R.), a
sponsor of the Defense of Marriage Act But while the bill
maynotformallybanwc’hmamag&s ttm’llanowstat%notto
reoognbetmm

“What it does do, strmsedformerUS attomey Barr, is stand
up for states’ rights” by saying no state has to accept another
state’s or another state's courts’ definition of marriage. ' The bill
would also alter the U.S. code to define mamiage as the “legal
union between one man and one woman as husband and
wife” and a spouss as “a person of the opposite sex who is a
husband or a wife.” This approach will permit states to block
federal benefits to homosexual couples.
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TELEVISION NEWS Abtivity Report from Broadcast News of Mid-America. Inc.

Prepared for us Re;_) Steve Largent

Date(s) - .May 8, 1996 - May 8, 1996

Date Station Pgm Time StoryNo. TRT TimeofDay Reporter Market - -
5/8196  OETA 6:30 PM A08 0:42 6:38:47 PM Okla. Statewide

ANCHOR: And members of the Oklahoma Congressional delegation are sponsoring legislation allowing states
to ban same-sex marmiages. First District Congressman Steve Largent today held a news conference to unveil
his proposed bill on the subject. The measure would protect states and other jurisdictions from being
compelled to honor a gay marriage preformed in another state.  The bill is called the defense of mariage act by
Congressmen Largent and Bob Barr of Georgia. A spokesman for the human rights campaign says the bill is
an election year assault on homosexuals. But Oklahoma US Senator Don Nickles disagrees. He says court
challenges have made the legislation necessary. Nickles is a senate sponsor of the Largent-Barr measure.

5/8/96 OETA 6:30 PM BOS 0:27 6:56:03 PM Olda. Statewide

ANCHOR: Checking world events tonight, Oklahoma's Congressional delegation has split along pasy lines on a
house vote to investigate the Clinton administration. A measure passed to create a select subcommittee to
investigate the administration's role in allowing Iranian arms shipments to Bosnia. Republican Representatives
Cobum, Istook, Largent. Lucas and Watts voted for the subcommittee. Democratic representative Bill Brewster
voted against it.

518196 KJRH 6:00 PM B02 0:23 6:10:07 PM Tulsa

ANCHOR: Congressman Steve Largent is one of several Republicans speaking against gay marriages today in
Washington. The bill is being sponsored by a Georgia representative, and would define marriage for federal
purposes as a legal union between one man and one woman. A spokesman for the Human Rights Campaign, a gay
rights group, says the bill is an election year assault on homosexuals.

5/8/96 KTUL 10:00 PM Do1 0:19 10:23:54 PM Tulsa

ANCHOR: (vo) Making news tonight, Congressman Steve Largent wants to keep the ban on same-sex marriages in
Oklahoma. This couple was denied a permit when they applied. Largent has introduce a federal bilt defining legal
marriages nationwide. The legislation says it is the union of one man and one woman.

Total No. of Stories 4

Naws Textin s repart s denved from dosed captioning or prampter saripts areated by the breadaasters unless pracedad by astarisk (%), Aatonsk aonotes text for
g PRTLONIZ entry was Nt provided by the broadcaster but rather is a paraphrase of the text. REPORT KEY: TRT = 10t running time of partioular news report;
(v = wlwce sver vides beging here; (vog) = voice over graphic begins here. Names cf perszas interviewed cn-camera are provided in al capital letters.
Broadzast News of Mid-America, Inc., 815 South Denver. Suite 102, Tulsa, Oklahoma 74119, Phone (918) 582-7575. Fax (318):584-1129.
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TELEVISION NEWS Activity Report from Broadcast News of Mid-America. Inc.

Prepared for US Rep Steve Largent

Date(s) May 10, 1896 - May 12, 1996 .

Date Station PgmTime StoryNo. TRT TimeofDay Reporter Market
5112196 KOCO 5:30 PM A03 2:32 5:31:12 PM Jerry Strickland Oklahoma City

ANCHOR: In news, should gays and lesbians have the right to be legally married. On the surface, it sounds like a
simple issue of civil rights, but the controversy is anything but a cinch to solve. Oklahoma Senator Don Nickies and
Representative Steve Largent are leading a pack of Washingion legislators vocally against same sex marriages. But
a growing portion of our population isn't taking ‘no' for an answer. 5 News Reporter Jerry Strickiand talked to some
people in the gay and lesbian community that have a far different idea.

PAUL THOMPSAN, OKC Gay & Lesbian Caucus: "If gays and lesbians want both the positives and the negatives of
belng married, they should be able to have it." . . ) . .

GARY BAUER: "This is one of the most radical, bizarre idea to come down the pike in years."

ELIZABETH BIRCH, Human Rights Campaign: “A very synical election year ploy to divide the nation and scapegoat
one group of Americans."

REPORTER: The battle lines have been drawn. Politicians are hitting the issue of gay and lesbian marriages head-
on.

PAUL THOMPSAN: "l really don't think most of the people who are leading the charge on this really care about gay
and lesbian marriages.”

SPEAKER NOT IDENTIFIED: “A male and a male walk in and want a license, and you won't give it to them. You are
discriminating against them."

REPORTER: The case of same sex marriages is being argued in the Hawaii higher courts. And if they approve the
measure, that will mean other states will have to recognize homosexual marriages. An idea that has sent a ripple

through Congress.
GARY BAUER: "If you redefine marriage to mean anything, it will ultimately mean nothing.”

SPEAKER NOT IDENTIFIED: "Whether or not the government condones it, that's another issue. It's important for
us to celebrate our relationship. We're not going to wait for the government to condone it."

REPORTER: Mike Splitt and Steven Lazarus of Norman reaffirmed their love for each other a year a half ago. Their
commitment ceremony was a way to share their feelings for one another with friends and family.

SPEAKER NOT IDENTIFIED: "We're going to celebrate our love and commitment openly. All of the heterosexuals
do that anyway, right?"

REPORTER: Their commitment ceremony doesn't, however, give them the same rights and privileges of
heterosexuals. That's because, by law, they're not recognized as being legally married. And if it's up to several
politicians on Capitol Hill, gays and lesbians will have to continue to fight for what they consider their civil rights.

PAUL THOMPSAN: "I think it's just a political football, and gays and lesbians are they ones to kick. 30 years ago, it
would've been the blacks or the Jews."

i rOAIN T DY NG DEAGURSLr s uninss preaodea Ty astansk (1), Astansk Jenores 1axt foe
mhrase of tre 1oxt, I‘rf CORT KEY: TRT = 1o1al running time of particular news repcet;
(ver = : e = oins here. Namas of pors2as intervizwed ca-camera are provided in all capita! letters.
Groadia f\‘= o1 o Mid-Amanica, Ir\‘ &l 5 South D”nv‘-v Sunz 102, Tuls2, Cilahome 74119, Phone (918) 582-7575. Fax (R18) 584-1129,
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Prepared for  US Rep Steve Largent Page 2
Date(s) May 10, 1996 - May 12, 1996
Date Station Pgm Time StoryNo. TRT TimeofDay Reporter _ Market

REPORTER: Jemry Strickland, 5 News.

ANCHOR: No word yet on when the Hawaii court system will decide on the same sex issue. Many lawmakers,
though, want to beat the Hawaii courts and block the recognition of homosexual marriages in their states.

5112196 KGCO 10:00PM  * BO1 1:10  10:12:33 PM Okiahoma City

ANCHOR: It's a controversial issue and people on both sides are tuming up the heat on Capitol Hill. Oklahoma
Senator Don Nickles and Representative Steve Largent are leading the fight against same sex mamiages. (vog)
Their push comes on the heels of Hawaii considering legalizing same sex marriages. If that happens, a couple from .
Oklahoma could go to Hawaii and get married. When they retumed to Oklahoma, by law, the state would have to
grant them the same rights and privileges as heterosexual couples. :

PAUL THOMPSON, OKC Gay & Lesbian Caucus: " think gays and lesbians who want that kind of affimation,
ought to have the legal right to have it.”

ANCHOR: (vo) Paul Thompson is the President of the Oldahoma City Gay and Lesbian Political Caucus. He tells 5
News Reporter Jerry Strickland that contrary to popular belief, homosexuals aren't asking for special privileges.

PAUL THOMPSON: "1 don't even personally ask them to accept me, or say that who | am or what I'm doing is
wonderful. I'm just asking them to leave me alone and give me my rights. And that's what 1 think most gays and

lesbians want."

ANCHOR: Oklahoma is one of several states which already has a law on the books prohibiting homosexual
marriages.

Total No. of Stories 2
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