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U.S. ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON. D.C. 20480

Assistant Administrator
Oifice of Soiid Waste and Emergency Response

DEC 2 8 !992

Note;

Here is the latest status in the WTI 
matter. We will wait for them to 
respond and then see where we are. Let 
me know if you need additional 
information.

Don R, Clay 
(202)260-4610

R*c/cl«cim«qraabl* 
Pfini»d on p*S8T tnsi oom*<««
M «nl 53% I*cydad rbtf
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DATE: Dec. 7, 1992
CONTACT: Julia Bircher 

(216) 385-7337

MEDIA RESPONSE
TO: Tri-State Editors and Reporters

FROM; Blake Marshall, President, Von Roll America, Inc,

SUBJECT: Response to Senator Gore’s call for further investigation of WTI

Last year we met with the General Accounting Office and the GAO issued a preliminary

by Senator Gore « ™ely the EPA’s permitting process of WTI, the effects of air inversions 
on air quality, WTI s technology and the facility’s ownership and financial assurance issues.

The senatorial c^l for yet another investigation seems to reflect the special interests of 
extremists a^ radicals who have been fighting WTI on a local and national level. They have 
consistently broken laws and now, unfo^nately, their voices have been heard over the majority 
or scientists and engmeers who support incineration and over the courts and regulators who have 
addressed the many issues raised by plant opponents to delay the opening of the facility.

The following is a brief reply to a few issues raised in Senator Gore’s press release;

® conducted an extensive and thorough investigation into the so-called
ownership issues, ^ both regulatory agencies and the courts are thoroughly satisfied with the 
ownership of the plant and that responsibility for the facility has in no way been compromised.

o The comply did not receive permission for a temporary permit because of a visit to the 
CompetiyeiMss Co^cd. To our knowledge, the Competitiveness Council never took any 
interest m the plight of mcineration advocates in general, or WTI in particular.

0 Siting criteria boils down to one essential question - Is this plant safe? Expert after 
expert, uwludmg those within the EPAs have said this plant is safe no matter where its located. 
Considering tM huge res^nsibility a company has in our position, we would not relv on this 
site or our technology if it were not safe. Not only does the plant meet all state and federal 
environmental standards; it will be setting a new efficiency and low emission standard that will 
meet or exceed current and fiimre regulatory requirements.

aware that one importantSffri IS designed to clean up the environment. That is the business
we are m and how we provide jobs for more than one hundred people in East Liverpool.
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ane gas produced by the compost.” And these waste mountains are 
rising in the Third World not only hecause of the pressures of 
population growth; equally responsible is a pattern of conspicuous 
consumption that has been exported to these countries along with 
Western culture and its consumer products.

The latest scheme masquerading as a rational and responsible 
alternative to landfills is a nationwide — and worldwide — move 
to drastically increase the use of incineration. In the United States, 
the percentage of municipal waste incinerated more than doubled 
— from 7 percent in to over i 5 percent in just four years —
and investments in new incineration capacity are expected to dou­
ble that percentage again in the next several years. In some of these 
projects, the heat generated by the incineration process is used as a 
source of energy to make steam, which is then sold to help offset 
the cost. In still other designs, the waste is molded into burnable 
pellets of “refuse-derived fuel.” But even though the virtue of 
converting waste to energy is widely touted, the actual amount of 
energy produced is small and the principal and overwhelming 
reason for building such plants is that something has to be done 
with the massive amounts of garbage we creale.

The huge new investment in new incitierators — almost $zo 
billion w(jrth — is being made even though major health and en­
vironmental concerns have never been adequately answered. Ac­
cording to congressional investigators, the air pollution from waste 
incinerators typically includes dioxins, furans, and pollutants like 
arsenic, cadmium, chlorobenzeties, chlorophenols, chromium, co­
balt, lead, mercury, FCBs, and sulfur dioxide. In the case of mer­
cury emissions, a lengthy study by the Clean Water ITmd found 
that “municipal waste incinerators are now the most rapidly grow­
ing source of mercury emissions to the atmosphere. Mercury emis­
sions from incinerators |have| surpassed the industrial sector as a 
major source of atmospheric mercury |and| are likely to double 
over the next five years. If the incinerators under construction and 
planning come on line, with currently required control technology, 
mercury emissions from this source are likely to double. This 
growth will add millions of pounds of mercury to the ecosystem in 
the next few decades unless action is taken now.” Mercury, of
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course, does not break down in the environment but rather ac­
cumulates, especially in the food chain, by means of a process 
called bio-accumulation, which concentrates progressively larger 
amounts in animals at the top of the food chain, such as the fish we 
catch in lakes and rivers.

The principal consequence of incineration is thus the transport­
ing of the community’s garbage — in gaseous form, through the air 
— to neighboring communities, across state lines, and, indeed, to 
the atmosphere of the entire globe, where it will linger for many 
years to come. In effect, we have discovered yet another group of 
powerless people upon whom we can dump the consequences of 
our own waste: those who live in the future and cannot hold us 
accountable. It is still basically a Yard-a-Pult approach.

Bui toxic air pollution is not the only problem. Incineration also 
creates a new solid waste problem that is in some ways worse than 
the one we have now. While yo percent of the solid waste volume is 
reduced by incineration, the 10 percent that remains as ash is 
highly toxic, much more hazardous than the larger volume of waste 
before incineration. The burning concentrates si)me of the most

Tlic Yan.l-A-Pult, invented for a “eonimereinl” on Saturday Niyht Live, 
invites disposal of waste by catapulting it over the back fence into the 
yards of nearlty neigliliors. Our real waste disposal practices are nor as 
different from this spoof as we would like to believe.
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toxic ingredients, such as heavy metals, and complicates the task of 
finding a place to dump them. And 10 percent of a whole lot is still 
a lot.

Most communities do not even treat this toxic ash as ha/.ardous 
waste. And hecause of political pressures Irom communities in­
creasingly desperate to find a way to deal with their garbage. 
Congress and the EPA have been reluctant to require that the ash be 
handled as the hazardous waste that it is, since this would make its 
disposal much more expensive and significantly change the eco­
nomics of incineration. Municipal officials also like incineration 
because it doesn’t require a new way of thinking about waste. A 
single garbage truck can still collect all of the neighborhood gar­
bage and not worry about sorting or recycling. Instead of dumping 
it in the landfill, it just dumps it in the incinerator.

The underlying problem remains that we are simply generating 
too much garbage and waste of all kinds. As long as we continue 
this habit, we will be under growing pressure to use even unsafe 
disposal methods. As the former New York State sanitation com­
missioner Brendan Sexton has bluntly put it, “People can complain 
about these incinerators all they want. They can argue against 
them, they can write to editors, but in the end, the garbage is going 
to win.”

Many communities in the United States have decided that the real 
answer is recycling, the reintroduction of what u.sed to be con­
sidered useless waste back into the stream of ctmimerce. And some 
recycling projects have been remarkably successful. The states of 
Washington and New Jersey have achieved high rates of recycling; 
Seattle and Newark, along with San Francisco and San Jose, are 
among the cities with the best recycling records. Ikit many have 
found that products manufactured and packaged for the mass 
marketplace often have features that frustrate reeyeling elforts. For 
example, stjine newspaper supplements and many magazines have 
glossy surfaces made of substances that cannot be iirocessed by 
machines that recycle paper. Many plastic containers have built-in 
components that make recycling prohibitively expensive and com­
plicated. Most packaging is designed exclusively for its usefulness 
in marketing its product, with no thought ttj the space it consumes i
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in landfills or the toxic chemicals it releases into the air when 
burne(.l. As a result, far less municipal waste is rec\clei.l toila\ than 
is burned in incinerators.

Moreover, in order lor waste (or “postconsumer resources,” as 
some recyclers have labeled it) to be reintrotiuced into commerce, 
there has to be a market for it. Unfortunately, most manufacturers 
are comfortably locked into a pattern of purchasing virgin raw 
materials and are not equipped, either by habit or machinery, to use 
recyclable raw materials even though they might well be cheaper, 
after an admittedly difficult adjustment period. In addition, there 
are often public subsidies for the use of virgin materials but no 
comparable encouragement for using the recyclable substitutes. 
Take j^aper, for example. Many of the largest paper consumers and 
manufacturers have large investments in forests and tree farms, and 
they are therefore loath to use recycled paper instead of making 
additional profit by cutting the trees in which they have invested 
and for which they receive large tax subsidies.

In conducting workshops in Tennessee and hearings in Wash­
ington on recycling, I have found overwhelming public enthusiasm 
for the process, lint I have also found rremendous disappointment 
among iiKlividuals and groups who have dutifully collected uikI 
sorted those elements of their municipal waste that they knew 
coiiltl be prolitabk recycleLl, only to fiiul that it was itnpossible to 
find buyers lor the material. Most people who have experienced 
this problem believe strongly that federal legislation is required to 
even the odds between recyclable and virgin materials, to dis­
courage the sale of nonrecyclable products and packages, atid to 
ensure that claims of recyclability arc not misleading. (Such legisla­
tion is pending before Congress.) In order for recycling to work, 
more than individual enthusiasm is necessary. The system has to 
change and our ma.ss processes have to be modified.

Our thinking has to change too. We cannot simply create larger 
.tiul l.nger i|uantities of waste and i.lump it into the en\ ironmem 
and pretend that it doesn't matter. As with all of our most critical 
environmental problems, the waste disposal crisis stems from our 
lost sense of place within the natural world. In nature, all species 
produce waste, virtually all of which is “recycled” — not by that
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U.S. Senator A1 Gore
(D - Tennessee) SR 393 Russell Building, Washington, D.C. 20510 (202) 224-4944
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OFFICE OF THE VICE PRESIDENT-ELECT

FOR IMMEDIATE RELEASE 
MONDAY, December 7, 1992

CONTACT: Marla Romash
202-973-1515 
301-585-9408 (H)
Heidi Rukla 
202-224-7155

GORE ASKS FEDERAL WATCHDOG AGENCY TO INVESTIGATE OHIO INCINERATOR 
With OH, W, PA Lawmakers, Says Questions Must Be Answered 

CLINTON-GORE ADMINISTRATION WOULD NOT ISSUE TEST BURN PERMIT

WASHINGTON, D.C. — Serious questions concerning the safety 
of an East Liverpool, Ohio, hazardous waste Incinerator must be 
answered before the plant may begin operation. Vice President­
elect Al Gore said today (12/7), announcing that he and his 
colleagues from Ohio, West Virginia, and Pennsylvania are asking 
the General Accounting Office for a thorough Investigation. And, 
Gore said, the new Cllnton-Gore Administration would not Issue the 
plant a test burn permit until these questions are answered.

"For the safety and health of local residents rightfully 
concerned about the Impact of this Incinerator on their families 
and their future, a thorough investigation is urgently needed.
Too many questions remain unanswered about the impact of this 
incinerator and the process by which it was approved," said Gore, 
who is requesting the GAO investigation with Sens. Robert Byrd, D- 
WV, Jay Rockefeller, D-WV, John Glenn, D-OH, Howard Metzenbaum, D- 
OH, Harris Wofford, D-PA, and U.S. Rep. Alan B. Mollohan, D-WV.

Gore’s request follows efforts by the Ohio, West Virginia, 
and Pennsylvania lawmakers over several years to persuade 
government regulators to comply with state and federal 
environmental laws. Controversial Issues relating to the 
legality of the federal permit, ownership of the corporation 
involved, health effects of lead and mercury emissions, 
construction standards, and facility location have consistently 
been downplayed or ignored by the Environmental Protection Agency.

Keeping his promise to local residents made during visits to 
the area in recent months. Gore had instructed his staff to 
conduct a preliminary investigation into the incinerator and 
questions that have been raised about its safety. Gore said

(MORE)
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information gathered in that effort convinced him a full 
investigation by the GAO is warranted and necessary.

In addition. Gore said that when he and President-elect Bill 
Clinton take office, their Administration will not issue the 
permit needed to allow test burns of the incinerator.

"Until all questions concerning compliance with state and 
federal law have been answered, it doesn’t make sense to grant any 
permit," Gore said. "The potential impact on the people of this 
community — on their health, on their children’s health, on the 
investment they have made in their homes and businesses — is too 
great to proceed without study and caution."

The incinerator operated by WTI, Inc. has been the center of 
a more than decade-long controversy in the East Liverpool, Ohio, 
area. Over the years, questions have been raised about the 
process by which the incinerator was approved and about the safety 
of the incinerator, with the operators paying more than $100,000 
in fines.

While Gore, Byrd, Rockefeller, Glenn, Metzenbaum, Wofford, 
and Mollohan are asking GAO for a comprehensive investigation, 
issues they raised for study by the GAO include:

** How the Environmental Protection Agency handled the 
original request for a permit required under the federal Resource 
Conservation and Recovery Act;

** Ownership of WTI, since over the years, name changes and 
buy-outs have reshaped the original groups that had sought the 
permits;

** The role of the Competitiveness Council in allowing the 
EPA to issue a temporary permit. WTI officials had contacted and 
met with the Council, and just days after that meeting a temporary 
permit was granted to allow test burns;

** Safety and health concerns of area residents and their 
families;

** Whether the plant meets all federal and state 
environmental standards.
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UNITEO STATES ENVIfiOWMElnAL PROTECTION AGENCY 
REGION 5

77 WEST JACXSON'BOOLFVARP 
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Dec z < m HE(\t TO THE ATTtlflfiN O*-'.

D.J. Elako HarshalL. Presid*nt 
Von Roll (Ohio)< Inc.
Managing Partner 
Waste Technologies InduetridE 
30SO Northvoods circle 
scite 203
Mcrcrcss, Georgia 3Q071

R-19J

RS: Wa*tQ Technclogies Industries
East Liverpool, Ohio 
OHD 9S0 613 541 
Trial Burn Plan

Dear Mr. Marshall:
The United States Environnental Protection Acency ("'J.S. EPA") 
has ruvieved Revision 4 cf the Trial Burn Plan fer the W3ste 
Technologies Industries ("WTI") plant in East Liverpool, Ohio- 
ihe Trie. Burn Plan was sufcnitted pursuant to the effective 
penr.^t under the Resource Conaer/ation and Recovery Act ("RCRA") 
for the purpose of deconatrating cospliar.ee with the incinerator 
P*r.orainnce ctendards co.ntained in that percit.
The U.S. EFA reviewed the Trial Burn Plan pursua.nt to cO CFR 
270.C2(k)(5) and haa ceterDined that the foliowinc information 
tiU3t still be provided bafore the trial turn is liRely to 
Cctemir** whether t.he incinerator perfcrrance standards can be 
net by the WTI incineratcr aysten:

1)

2)

The Trial Burn Flan nust include a description cf the 
quantitative analyses which vill te perfciTied on the 
scrui>t-r water, ash residues, and ether residues, for the 
purpcM cf eotiBcating the fate of the trial burn principal 
orga.nic haaardoi^ constituents pursuant to 40 cfr 
2/o,62(b)(lii), Such description nay be submitted either 
in a revised Trial Burn Plan or in an addsndun letter;
WTI oust establish, a relationahlp between incinerator 
vc_ura«tric flue gas flow and the induced draft Can nocor 
currant. Tests which WTI parforca fer the purpose of 
developing the data necessary to establiih this relationship
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must be perfor-med in consultation with U.s. EPA, Region V 
staff.

When MTl has satisfaetorily mat tho above raquIrements, U-S. £FA,
Region v, wj.ll b« able to fully evaluate the Trial Burn Plan for 
purposes of approval.
In addition to ofctaininq U.S. EPA approval of the Trial Burn 

auat perfom certain other activities daring the 
sh^.edown period before begin.nir.g trial burn testing. These 
activities are as follows;

1) WTI must successfully demonstrate during tho chakodown 
period cf operation that all waste feed cutoff control 
•quipment has operated as designed; and

2) WTI must provide the U.s, EPA with the r.-unber oi steel
inciner^tcr per hour during t..e trial bum. This infornaticn is nacessarv to

maximum capability cf the kiln to handle 
drummed waste in steel co.-itainers.

*-tentlcn th.et a Supply Contract 
Cnecical Waste Management, ir.c. snd wti datod

recently, U.S. E?,\ had notQrnvJ^n-1 contract, even though U.S. EPA had
prc/-icu..ly request-tw all such documents. Please e.vplain why thi°provided to U.S, BPA in remo.n^e S ^ 2007
request. In additicn, please cupplv any oth.er responsive

P^-vidad previcuilv. as veil as all simu=.r supply contracto with other cotpaniee.

naturD^o«'"'^h‘'^ ^ cocpleta c.\'pIa.nation of the
and tria' Von^l, ij^. (-viti..) during th.e shakedown
rol^ distinguished from theItll Roll (chio), Inc. will play during full corunsrcial 
Droio^t nature of the role of w.i, a-

manager, during cenmarcial opermtlo.n=? Fiease addressRCRA^-^'^® ^^ether VKI is a,n "operator" within the meaning cf
♦

HAna^eaer.t Supply Contract, please 
fSetiona^ot purauent tc Its monitori.ng
ShaooS Si?? contract or if it is
incin^- results of its cnviron.mentel audit of theincinc-a.or referred to in Arricle XI, Section 11.2.
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ray staff.

Sincetfaly yours

Gary Victcrine of



ALBERT GORE. JR.
TENNESSEE

393 Russell Senate Office Building 
Phone: 202-224-4944

lanitd 3tatt8 3tnatE
WASHINGTON, DC 20510

December 7, 1992

Mr. Charles A. Bowsher
Comptroller General of the United States 
General Accounting Office 
441 G Street N.W.
Washington, D.C. 20548

Dear Mr. Bowsher:

We are writing with regard to the WTI incinerator plant in East 
Liverpool, Ohio. It has come to our attention that many questions 
remain unanswered over the process by which the EPA approved the plant. 
construction and initial stages of operation. Moreover, we are deeply 
concerned that potential impacts on the health and safety of area 
residents have not adequately been examined.

Accordingly, we are requesting a thorough and immediate 
investigation by the GAO of the EPA approval process. This would serve 
as a follow up and expansion on a previous GAO report conducted at the 
request of Congressman Mollohan of West Virginia. It should address 
all questions left unanswered by the previous report, and there should 
be no doubt that the incinerator plant is prepared to operate in full 
compliance with the law and in the interest of the health and safety 
of area citizens and their families.

We request that the following issues be addressed in detail:

*Did the federal Environmental Protection Agency properly handle 
the original request for a permit required under the federal 
Resource Conservation and Recovery Act?

*Has the ownership of WTI substantively changed enough to 
warrant permit review?

*What was the role, if any, of the Competitiveness Council in 
allowing the EPA to approve "shakedown" procedures and allow 
hazardous waste on site? It is our understanding that WTI 
officials contacted and met with the Council last summer. Just 
days after that meeting, a temporary permit was granted to WTI 
by the EPA.

*Have the health and safety concerns of the area residents and 
their families been adequately addressed by the EPA and the 
state of Ohio?

*Does the plant meet all federal and state environmental,
and health and safety requirements, particularly the 1990 Clean

PRINTED ON RECYCLED PAPER



Air Act Amendments and the Resource Conservation and Recovery 
Act? The WTI plant has been in the planning process for a 
number of years and a question is raised as to whether the 
permits applied for in the past are adequate in meeting current 
standards.

We ask that this investigation be given prompt attention.

Thank you for your assistance.

Sincerely,

en SpecterSenator

Senator Howarcf Metzenbaum

Senator Robert Byrd

^ena-lor John\Rockefeller

?UL t
Congressman Alan Mollohan

Wof forxiSfenator H.

Senator John Glenn



To: Carol
Fr: Katie
Re: WTI

1-4-93
Attached is a comprehensive memo on all events relating to WTI. 

Al first learned (and became involved) in this issue when travelling 
through West Virginia in first bus tour after the Convention in July. 
He travelled through the area on one other occasion during the 
campaign. On both occasions the substance of his comments was to the 
effect that he was very concerned about the situation and that he has 
asked his staff thoroughly to investigate it.

After the election, controversy surrounding the incinerator 
escalated — citizen demonstrations and arrests increased. Al then 
(on Dec. 7th, 1992) called for a comprehensive GAO investigation and 
stated that "the new Clinton-Gore Administration would not issue the 
plant a test burn permit until these questions are answered."

The big issues here:
0 First, the press has been trying to broaden Al's statements 

with regard to WTI to a general statement on incineration. This is not 
the case. Our actions here have been about trying to get to the bottom 
of this very complicated and involved situation. It's not about new 
rules and regulations with regard to incineration but about ensuring 
that the rules and regs that are on the books have been followed in 
this case. We have met both with citizens groups and with WTI reps — 
the record is quite confusing and conflicted. GAO investigation 
necessary to sort it out. (Note here however that Al's statements on 
incineration in his book are much more critical — he broadly 
criticizes the increased use of incineration. Statements are 
attached).

1 would recommend that your position on this issue should 
similarly be that you will take a close look at the record in this 
case and cooperate fully with GAO. As a general matter, you will do 
your best to ensure that RCRA and all other applicable statutes are 
fully and fairly enforced.

o Second — what about the test burn permit? Here I think you 
will have to distance yourself from Al's comments a bit. I would 
suggest that your position should be that if — in your judgment —
WTI has met all requirements for test burn permit then your position 
will be that it should issue. (In fact, in my confidential follow-up 
meetings with ERA I have told them that we do not intend to stand in 
the way here — if all statutory requirements have been met, Al would 
not interfere in WTI's right to receive the permit. Again, what we 
are about here is whether the law has been followed in this case —



last thing Al will do is interfere with the fair treatment of WTI 
under the law. His statement of December 1, however, did go further.)

o Note: Al has never cosponsored a bill to impose incinerator
moratoria nor has he ever voted on such a proposal.

NOTE: I AM HAVING RECORD SEARCHED FOR ALL CAMPAIGN STATEMENTS
BY CLINTON AND/OR GORE ON INCINERATION AND WILL FORWARD THAT 
INFORMATION LATER TODAY.
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■J erry Clark (iir I hr Nrw York 'I'iines
The incoming Clinton Administraton has announced it is seeking to halt operations indefinitely at the nations newest hazardous-waste 
incinerator in Ohio pending the outcome of an investigation of the plant’s safety. The plant looms over li.ist Liverpool, along the Ohio Kiver.

Gore Says Clinton Will Try to Halt Waste Incinerator

quested tor calcula- 
cal year. S—second

By KEITH SCHNEIDER
Special 10 The New York Times

WASHINGTON. Dec. 6 — Vice Presi­
dent-elect A1 Gore says the Clinton 
Administration will seek to halt opera­
tions at the nation’s newest hazardous- 
waste incinerator until Congress inves­
tigates the plant’s safety and how it got 
its state and Federai operating per­
mits.

The move is the first environmental 
policy decision of the Administration 
that takes office next month, and it 
sends two clear signals: that Mr. Gore 
will have a leading role In setting envi­
ronmental priorities and that the new 
Administration plans an aggressive ap­
proach to enforcing environmental 
laws.

It also sets up a confrontation be­
tween the new Administration and the 
Swiss-owned company that operates 
the long-disputed $160 million incinera­
tor. in East Liverpool. Ohio. Janice 
Bircher. a spokeswoman for the com­
pany. Von Roll Inc., said today that the 
plant would begin limited burning of 
wastes this week and added that in 
January it would hold a crucial test to 
full commercial operation.

Pollution, Jobs and Health
Ms. Bircher said the company would 

not interrupt its schedule in response to 
Mr. Gore’s action. “It J a scary turn of 
events when political intervention 
takes precedence over our legal 
system, over an army of qualified reg­
ulatory officials'.” she said.

The incinerator, which can burn 
60.000 tons of toxic wastes a year, was 
completed earlier this year amid a 
decadelong battle over pollution, public 
health, jobs and allegations that Gov­
ernment officials broke the law in ap­
proving its construction and operating 
permits. The plant is built on a flood 
plain near a residential neighborhood 
in a river valley known for its stagnant 
air.

Twice during the campaign Mr. Gore 
visited the Ohio River Valley and 
promised to conduct an investigation. 
In a statement to be issued Monday by 
President-elect Bill Clinton’s transition 
office in Washington. Mr. Gore said 
five Senators from Ohio. Pennsylvania 
and West Virginia had joined him in 
calling for the investigation, which is to 
be conducted by the General Account­
ing Office, an arm of Congress. He said 
the new Administration would seek to 
prevent the Environmental Protection 
Agency from issuing a permit for the 
test in January.

"For the safety and health of local 
residents rightfully concerned about 
ibe impact of Ibis incinerator on their 
families and their future, a Ihorough 
investigation is urgently needed." Mr. 
Gore said. "Ibo many questions re­
main unanswered about the impact of 
this incinerator and the process in 
which it was approved.’’

Under the Reagan and Bush Admin­
istrations. the environmental agency 
has considered incineration the safest 
way to dispose of toxic wastes, and the 
industry has thrived in recent years. 
Though most such waste is still buried 
in barrels or treated at the plants 
where it is produced, the nation has 
about 60 commercial incinerators that 
bum three million tons of toxic waste 
each year, atxjut 1 percent of the total 
produced.

A City Divided
In East Liverpool. Von Roll execu­

tives said the investigation demanded 
by Mr. Gore would turn up nothing new. 
The company has passed every regula­
tory tests and legal obstacle thrown in 
its path by opponents. Last month, a 
Federal district judge in West Virginia 
refused to grant an injunction that 
would have stopped the initial tests of 
the incinerator.

"This is a state-of-the-art plant, 
said Jeffrey R. Zelik. the plant man­
ager. “and it will pul much less pollu­
tion into the air in this valley than the 
steel and chemical plants and coal­
burning power plants up and down the 
river. The public is being misled by a 
group of zealots who will do anything 
and say anything to prevent us from 
operating.”

Because the plant will employ more 
than 100 people in a town of 13.000 that 
has not seen a new industrial invest­
ment in decades, the battle has divided 
East Liverpool almost from the day it 
was proposed in 1980. "If you look a 
poll, you’d find 33 percent arc for it. 33 
percent against it. and 33 percent who 
are hoping the fight ends soon.” said 
Mayor James Scafide. who counts him­
self a skeptic but not an outright oppo­
nent.
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The plant would release thousands of 
pounds a year of pollutants like mercu­
ry. heavy metals, lead and sulfur diox­
ide Into the air of the Ohio River Valley. 
30 miles from Pittsburgh. Though the 
slate and Federal governments say 
these emissions will not be harmful 
because they will be dispersed in the 
air. opponents say tbe plant is far loo 
close to an elementary school and to 
hundreds of homes. "If this plant 
opens.” said Sandra Estell. a mother of 
five children who lives 1.000 feet from 
the incinerator’s smokestack, "it will 
turn our air into a toxic waste dump.”

The fight in East Liverpool is seen by 
Slate and community groups as a 
prime opportunity to force the Govern­
ment to reconsider its support for in­
cineration.

In the past year, opponents of the 
incinerator drew allention to Ibe strug­
gle by sneaking in and taking over the 
office of the director of the Ohio Envi­
ronmental Protection Agency, and do­
ing it again in July at the Washington 
office of William K. Reilly, the Federal 
E.P.A. Administrator. Last month they 
held eight days of noi.sy protests at the 
plant gale.

The opponents |)ersuaded a House 
Judiciary subcominitlee to hold a hciti- 
ing in May. at which two E.P.A. offi-

A decision shows 

Gore will have a 

big policy role on 

the environment.

cials from Chicago admitted that the 
Government had violated the hazard­
ous-waste law during the process of 
granting the company a permit to build 
the plant.

■Mistakes Were Made’
Two of the group's leaders, 36-year- 

old Terri Swearingen, a nurse and 
mother, and Beth Newman, a 32-year- 
old staff member for the enviionmen- 
tal group Greenpeace, have been 
charged with contempt of court for 
organizing demonsiraiious at the plant 
gate.

"It is outrageous what we have 
learned about the Government's be­
havior in this case,” Mrs. Swearingen 
.said. "They’ve broken the law. They 
have tried to cover up a coinplclely 
illegal situation here. And they have 
acted dishonestly and unethically.”

Richard J. Guimond, Deputy Assist­
ant E.P.A. Administrator for Solid 
Waste and Emergency Response, de­
nied that the Government had acted 
irresponsibiy or illegally in authorizing 
the construction and operation of the 
incinerator. "Obviously, hazardous 
waste incinerators are sensitive facili­
ties,” he .said. "The issue that is most 
contentious is this facility’s proximity 
to housing and a school. We did an 
assessment of its risk, using conser va- 
live assumptions, and we've concluded 
it is safe.”

Mr. Guimond acknowledged that 
"mistakes were made” in considering 
the incinerator’s permits, but said 
those mistakes were not so .serious that 
the project should be halted.

But others in the environmental 
agency say they are dismayed Ural the 
incinerator got this far. Hugh U. Kauf­
man, an agency official who helped 
write the 1976 law that regulates haz­
ardous wastes, said .some of the most 
critical decisions made by the Govern­
ment were illegal.

"Was the law broken in the rush to 
huild this incinerator?” he said in an 
interview. "1 he answer is. Yes, it was. 
1 he Government aided ttrid abetted the 
company to get this facility built ille­
gally.”

Among the most itn|)orlanl questions 
being asked by Mr. Kaufman and oilier 
experts concern tbe validity of the in­
cinerator's construction permit.

In .Scpiembci 19SI. when W'asic 
Technologies Industries, now owned by 
Von Roll, applied to build the incinera­
tor, the .ipplic.Ttion did not include the 
name of the landowner, the Colum­
biana County Port Authority. The haz­
ardous-waste law requires the name on 
the application to establish liability in 
case of an accident or future discovery 
of contamination.

Alter the omission became public at 
the House hearing in May, the E.P.A. 
admitted that the law h.ad been violat­
ed but said the violation should not 
jeopardize the entire project.

But Mr. Kaufman said the law re-

J Ilf Ni'w Yiii k I iiiH-.k ‘

lor a permit because it submitted an 
incomplete application. Such a pimoss 
would involve new public hearings. Mr. 
Kaufman’s superiors r esisted that, and 
last summer the agency waived the 
requirement. Mr. Kaufman said the 
action was illegal because "the agency 
does not have the discretion to waive 
those provisions.”

Mr. Guimond said in an interview 
that the E.P.A. now regards the issue 
as moot because Waste Tecbnologips; 
Industries bought the land in Scptcm-. 
ber for $5 million.

Questions of Ownership 
in 1990 and 1991, Mrs. SwearingeiG 

and Connie Stein, a ■14-ycai-old home-' 
maker and mother from Wheeling,

Sending a signal 

that the new 
Administration 

will be tough.

W. Va,, identified more than 10 coi po . 
rations that were involved in the own­
ership and control of the incineialui 
since the early 1980’s.

Mrs, Swearingen said that by 1987,' 
three of four of the incinerator’s or igi- 
nal partner s had changed. The hazard­
ous waste law allows for a transfer of 
ownership, but only after a 90 day no­
tice to the agency and written approval 
by the E.P.A. Administrator. Non.- of' 
that occurred in this case, she said. '

"The (Vim is !l-:'.: he ’'er.= :-.’.x:s 
waste law was set u[) to irre-.e::’ ih-.- 
buying and selling of a permit a.s a 
cet'nnuxiity." Mrs Swe.Trinccn 
"If Waste Technologies rs allowed, to 
get away with an illegal transfer o( a 
permit they havecricumvemed the l.iv, 
with the blessing of the agency."

The ownership issue has atlraded 
the allention of Lee Fisher, the Ohir?' 
Attorney General, who is investigating' 
to delei'mine whether violations of. 
state law occurred Mr. Guirnor'd. the 
E.P.A. official, said the issue had al­
ready been studied by the agency and

............. lawyers were "satisfied the law was
quired Waste Technologies to rea()ply |not broken.”
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REVIEW & OUTLOOK

Environmental Preview?
". In what we fear may be a preview 
'of Clinton administration environmen- 
ial policies, A1 Gore promised earlier 
this month to block a crucial EPA per­
mit for a hazardous waste incinerator 

“in East Liverpool, Ohio. On his Senato- 
■rial stationery, with his position as 
■vice president-elect typed in, he cast 
his lot with a Greenpeace campaign 

"'explicitly billed as an effort to stop 
,.the incineration industry nationwide.

Von Roll, a 170-year-old Swiss com­
pany, designed, built and would oper­
ate the plant. It has already spent 13 
.years jumping through political hoops, 
winning the approval of every court 
"and agency it came before. Indeed, 
the plant would be running today ex- 

;cept that the company chose to add an 
/expensive spray dryer so water 
wouldn’t have to be discharged into 
the Ohio River. Von Roll is a world 

.leader in antipollution technology and 
:East Liverpool would be its Nortli 
American showcase.

' Greenpeace dreams that the town 
■will become the “Waterloo of the in- 
tineration industry,” according to 
Scott Sederstrom, an activist who par- 
•achuted in from Boston for the holy 
wars. Von Roll’s early partners got 

■fed up with the delays two years ago, 
and Von Roll bought them out. Now 
Greenpeace denounces this as a “cor- 
jiorate shell game” and thus a reason 
for canceling the plant’s permits. Mr. 
Gore harrumphs that, of course, ev­
erything must be put on hold while the 
lapdog General Accounting Office in- 
yestigates. Meanwhile, the company 
is losing $115,000 a day on top of the 
$160 million already invested.

Naturally, Mr. Gore couches his 
meddling as solicitude for “the health 
and safety of the residents.” That 
didn’t stop a busload of East Liver­
pool residents from trekking all the 
way to Washington last week to march 
in front of Greenpeace’s offices. The 
protesters want the plant and the jobs 
it would bring.

The phrase “hazardous waste” is 
understandably worrisome to people, 
but plants like the one in East Liver­
pool aren’t dealing with anthrax and 
nerve gas. They cremate things like 
dry-cleaning fluids, drugs that are 
past their expiration dates, and paint 
sludge from auto plants. This stuff is 
handled by hundreds of thousands of 
people every day. It rolls along the 
highwnys ;md railmnds ;tl all hours. II 
lias to go somewhere, and burning it is 
the safest method of disposal.

What’s more, anything coming out 
of Von Roll’s smokestack is bound to 
be cleaner than the gunk billowing 
from dozens of other industrial plants 
in the Ohio Valley. Up the road, a sin­
gle zinc smelter puts out 32,000 pounds 
of lead in one year. By lielping to clean 
up after Ohio’s paint, chemical and

other industries. Von Roll will create 
new jobs and preserve old ones.

No doubt some of the local oppo­
nents are sincere chemophobes. Terri 
Swearingen quit her nurse’s job and 
has poured $25,000 into the fight (her 
husband is a dentist). She goes to 
Washington at least once a week and 
has testified on Capitol Hill and made 
the TV rounds. “I spend every second 
of every day on this. There’s nothing 
else in my life right now,” she tells 
us, not sounding particularly unful­
filled. “The idea of incinerating any­
thing, I’m opposed to.”

Not everyone in East Liverpool can 
afford such exquisite standards. An 
old pottery-making capital, the town 
has slid downhill since the 1970s. Von 
Roll would mean hundreds of “good 
jobs at good wages,” not to mention 
$2.3 million a year in tax receipts. And 
chasing out a foreign investor who’s 
bringing state-of-the-art technology 
isn’t exactly the best advertisement 
for Ohio, or for an administration 
pushing global competitiveness.

Greenpeace's agitprop has 
“scarred and divided this city,” a lo­
cal businessman, Larry Walton, told 
one reporter. “Greenpeace will move 
on after this, but we have to live here.” 
The group’s various outfits budgeted 
at least $8 million for the toxics jihad 
in 1990. Beth Newman from the Chi­
cago office belly-landed in East Liver­
pool almost two years ago and has 
been busy improving the natives ever 
since. “Any facility that wants to spew 
four and a half tons of lead into a 
schoolyard deserves the death pen­
alty,” she preached to the local press. 
(Actually, the plant would emit less 
than 76 pounds of lead a year, about 
the same as a pre-1970s car.)

At bottom Greenpeace is theologi­
cally opposed to any form of waste dis­
posal. Presumably then society would 
have to stop making waste, and 
Mother Earth would revert to a pris­
tine, pre-industrial state. In other 
words, where most nature lovers rec­
ognize that technology is the only hope 
for solving most environmental prob­
lems, the Greenpeace Luddites turn 
this on its head. They see environmen­
talism as the club with wliich tliey’ll 
beat down technology.

All through the campaign Mr. Gore 
bragged that pollution control would 
yield a jobs bonanza. On ABC this 
monlh he warned lhal “if we keep ar- 
quiiiL' amoiiy ourselves,'’ Japan "will 
eat our lunch” in the battle for this 
global market. But the still-evolving 
Mr. Gore seems mainly to be “argu­
ing” with himself these days. And it’s 
hardly encouraging that on his first 
outing as the new administration’s en­
vironmental czar, he’s lined up with 
the antitechnology pagans in the envi­
ronmentalist camp.

American Hispanics

By Kkvin Puirnim’
Laura D’Andrea Tyson, the newly 

lapped chairman of President-elect Clin­
ton’s Council of Economic Advisers, is 
joining an administration that prides itself 
on including many “New Democrats.” But 
a review of Ms. Tyson’s writings over the 
years produces a troubling picture of an 
economist a bit to the left of that moderate 
title. In fact, as an economist, Ms. Tyson 
has made the centralization of economic 
decision making one of her main tenets.

Ms. Tyson's dirigisme pops up early, 
in her 1974 Massachusetts Institute of 
Technology doctoral thesis, “Inflation in 
Yugoslavia, 1962-1972; An Empirical 
Analysis.” It is important to understand 
here that in the years Ms. Tyson was 
writing, Yugoslavia was the darling of 
academicians interested in arguing the 
case for a “third way” between capitalism 
and socialism. They praised Yugoslavia's 
economic programs, in particular its 
worker management teams, while be­
moaning the nation’s inflation, without 
seeing a link that is obvious in hindsight: 
Central banks of socialist governments, or , 
even near-hybrids such as Yugoslavia, 
inflated their currencies in a race to sus­
tain unsustainable regimes.
Shortsighted View

In her dissertation, Ms. Tyson gives a 
typical display of the shortsighted view. 
She blames the inflationary and monetary 
chaos in Yugoslavia not on the incomplete­
ness of the reforms themselves, but on 
the lack of firm cen­
tral control of the 
economic levers.
The causes of infla­
tion were “the unre­
solved political and 
ideological contra­
dictions which influ­
ence the govern­
ment’s ability to 
formulate and exe­
cute the macroeco­
nomic policies re­
quired for price sta-

, . Laura TysonThe conclusion ^
to Part I of her dissertation is a defense of 
Yugoslavia’s reforms of state-dominated 
entei-prises - reforms that later proved no 
barricade against economic collapse. She 
writes that her “results call into question 
the hypothesis that the Yugoslav inflation 
has been the product of workers’ control 
over prices and wages.” Ms. Tyson - pro­
phetically - sums up her dissertation with 
the argument that chances for economic 
stability are “poor” unless ethnic and 
political problems can be resolved there. 
But in several other pieces, including book
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By Zai.may KiiALiLZAn
Bu.<si;i and Ihc U.S. haw wache.-i an 

agreernent on a follow up to laJl's Start 
treaty. But at a news conference yester­
day, Dm.vtro'Pavlychko, head of the for­
eign affairs commission of the Ukrainian 
Parliament, said Parliament would not be 
able to ratify the Start accord itself until 
February at the earliest. It also hasn't 
ratified the Nuclear Nonproliferation 
Treaty. There is a lot at stake for the U.S. 
in the coming Ukrainian debate over the 
disarmament pacts.

Start requires that Ukraine accept 
the elimination of existing nuclear 
weapons and offensive arms on its terri­
tory. Under the Nuclear Nonproliferation 
Treaty, Kiev would make a legally binding
oomiiiiliiidiil JUM Ii> iirorfuo* jujcJmj-
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DEC 2 i 19» ncn.Y TO nc ATTEim^ o*-*:

D.J. El&lCQ Marshall. Presidant 
Von Roll (Ohio), Inc.
Managing Partner 
Waste Technologies Ind'dstriee 
3080 Northwoods circle 
suite 200
Norcross, Georgia 3Q07i

R-19J

RE: Waste Technologies Industries
East Liverpool, Ohio 
OHD 980 613 541 
Trial Burn Plan

Dear Mr. Marshall:
The United states Envirornental Protection Agency ("U.S. EPA") 
has ruviewed Revision 4 of the Trial Burn Plan fcr the Waste 
Technologies Industries ("WTI") plant in East Liverpool, Ohio- 
The Trial Burn Plan was submitted pursuant to the effective 
permit under the Resource Conservation and Recovery Act ("RCRA") 
tor the purpose oC demonstrating ccnpliance with the incinerator 
porfonuance ctandards contained in that permit.
The U.S. EPA reviewed the Trial Burn Plan pursuant to 40 CFR 
4.70.02 (b) (5) and has determined that the following intormation 
must still be provided before the trial burn is lively to 
deteraine whether the incinerator performance standards can ba 
met by the WTI incinerator systemi

1) The Trial Burn Flan must include a description of the 
guantitativu analyses which will be perfenned on the 
scrubp«r water, ash residues, and other residues/ for the 
putpoM of eatiinatinig the fata of the trial burn principal 
organic hasardous constituents pursuant to 40 cfr
2/o.62(b)(6)(iii), Such description may be submitted either 
an a revised Trial Burn Plan or in an addendum letter;

2) WTI must establish a relationship between incinerator 
volumetric flue gas flow and the induced draft Can nocor 
current. Tests which WTI parforma for the purpose of 
developing the data nccesflary to establiah this relationship
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must be performed in consultation with U.s. EPA, Reaion V 
staff.

When WTl has satisfactorily mat the above requirements, U-S. EPA,
Region V, wrli b« able to fully evaluate the Trial Burn Plan Cot 
purposes of approval.
In addition to obtalninq U.S. EPA approval of the Trial Burn

certain other activities during the 
period before beginning trial burn testing. These 

activities are as follows;
1) WTI must successfully demonstrate during the chaksdown 

period of operation that all wiisto feed cutoff control 
equipment has operated as designed; and

2) WTI must provide the u.s. epa with the nurUser of steel
incinerAtor per hour during the trial burn. This infomation is necessary to 

^ maximum capability of the kiln to handle 
drummed waste in steel co.ntainers.

has cone to my attention that a Supoly Contract 
Chemical Waste Management, jnc. and‘;rri dated

recently, U.S. EPA had notDro5iou-iv this contract, even though U.S. epa had
previously r«-qu€sted all such documents. Please explain whv this not provided to U.S. EPA in ?? u'S r^oo?

Please supply ar.y other responsive which have not been provided previously, as well as all 
simiier supply contractu with other coepaniea.

completa c.'tplanarion of theSd t?ial hu?n during the shakedown
rSla win how tfia? IS distinguished from the

Roll (Ohio), Inc. will play during full commercial
mroiJei nature of the role of vpi, as

manager, during conmerciai operatio.na? Pi©asc address the^issue Of whether VRI is an -operftor- within t^^meaS^rof 

*

*^r‘‘^5«ment Supply Contract, please fSction^It ^*^stomoir haa pumuant to Its monitoring
Shaoo? in Section n,i of the contract or if it is

vith the results of its cnviromaer.tal audit of tha incinerator referred to in Article XI, Section 11.2.
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regarding this letter, please do 
ray staff. contact Nmcy-Eilen Zuaman or Gary Victorine of

Sincerely yours,

fiuldflit
Valdaa V. Ada 
Regional Adm| rator



to: maria
from; katie 
re: wti

i'm attaching peim's memo which outlines some of the most 
important details involved in this mess, the bottom line on what we 
should recommend at this point is; (1) we are awaiting conclusion of
the Ohio Atty General report on whether the permit complies with Ohio 
law; (2) we will call for a gao investigation of whether all federal 
requirements are being met; (3) we will not re-issue the temporary 
permit wti currently has (and which is set to expire in december) 
until all questions concerning compliance with state and federal law 
have been resolved.

further elaboration; you will see in the memo that the ohio 
atty genl is conducting an investigation and is due to report shortly, 
our best indication of what they will find is that there were 
improprieties in the issuance of the permit but that they do not rise 
to the level of invalidating it. we need to say that we are closely 
monitoring the development of that report — if the ohio atty genl 
invalidates the permit (which we pretty much know they will not), then 
the plant will not begin operating full scale and we will not have to 
take further action. HOWEVER, because the ohio investigation is only 
with regard to whether ohio laws have been met, we need to say that, 
in the event that the ohio a.g. decides plant meets ohio law, we will 
still call for investigation (by gao) of whether federal law has been 
and is being met. IN ADDITION — because the state of w.v. lost their 
effort to have an injunction imposed on wti to prevent test burns of 
the facility to be conducted, those burns are on the verge of taking 
place (that's why people chaining themselves to plant gates, etc.), 
therefore we also need to say that we would not re-issue the test 
permit (and therefore not let any further test burns to proceed) until 
all of the legal questions have been ironed out.

I HAVE NOT DISCUSSED THESE RECOMMENDATIONS WITH AL. 
SIMULTANEOUSLY TO BETH FOR AL'S REVIEW.

I AM FAXING



To: Katie 

From: Pam
Re: WTI, the incinerator from hell...

WTI CHRONOLOGY:
March 14, 1977 - Economically depressed Columbiana County, Ohio, 
creates through the county commission a Columbia County Port Authority 
(CCPA) charged with developing a port on the Ohio river to create jobs 
and revenue.
March 21, 1979 - East Liverpool Chamber of Commerce director supports 
new port idea and requests funds from the state.
July 30, 1979 - The Ohio General Assembly appropriates $4 million to 
the Ohio Department of Transportation (ODOT) to acquire property and 
make improvements to enhance the use of the Ohio river.

February 28, 1980 - An agreement is reached between the State of Ohio 
and the Columbiana Port Authority to purchase land for a port facility 
on behalf of the CCPA.

May 19. 1980 - EPA hazardous waste permitting regulations are adopted 
to implement the Hazardous Waste Permit Program of the Solid Waste 
Disposal Act, as amended by RCRA. The regulations specifically 
require that the landowner of an EPA permitted hazardous waste 
facility must be held equally responsible with the operator and must 
co-sign the permit applications (this was done for liability 
purposes). NOTE that the Columbiania Port Authority, the owners of 
the WTI site, were not listed as such on the permit processed at a 
later date by the EPA.

September 16, 1980 - Army Corps of Engineers issues approved permit 
for a river port facility, but prohibits the handling of hazardous 
wastes at the site.

February 11, 1981 - Wayne Disposal, Inc. in Dearborn Michigan, submits 
a application to US EPA Region V for a Hazardous Waste Management 
Facility. Application is signed by both the landowner. Ford Motor 
Company and the facility owner, Wayne Disposal Inc. (This sets a 
precedent for Region V's permitting process — i.e. the assertion that 
the regulations for landowners signatures were loosely followed by the 
Regions is belied by the fact that other permits were properly issued 
before the WTI permitting was done.)

May 15. 1981 - Waste Technologies, Incorporated signs a lease option 
to lease 22.5 acres of riverfront property from the CCPA on which to



build a coiranercial hazardous waste incinerator. Waste Technologies, a 
subsidiary of Jackson Stevens' financial empire is 
later sold to Von Roll (America), Inc.
June 26. 1981 - Waste Technologies Industries files a joint venture 
agreement with four corporate partners : Koppers Environmental 
Corporations {a wholly owned subsidiary of Koppers Company Inc};
Energy Technology Company { a wholly owned subsidiary of the Mustang 
Fuel Corporation}; Waste Technologies, Incorporated ■{ wholly owned by 
Stephens, Inc ( NOTE: as in Jackson Stephens, ARK native and $100,000 
contributor to the Clinton campaign)}; and Von Roll America, Inc. 
{wholly owned by Von Roll AG, a Swiss company}.
August 18, 1981 - Land is taken by CCPA and Ohio Department of 
Transportation under eminent domain from River Services Company for 
$900,000 + in compensation.
September 4, 1981 - Waste Technologies Industries files permit 
application with US EPA to build a hazardous waste incinerator on CCPA 
land. The RCRA permit (required by the RCRA regulations 45CFR 33074, 
issued May 19, 1980) does not include the CCPA as the owner of the 
land.
July 28. 1982 - WTI files permit application with Ohio EPA for state 
hazardous waste permit. Application is referred to the Ohio Hazardous 
Waste Facility Board for public hearing and permit approval. Note 
that Ohio law also requires landowners to be included on the permit 
application. CCPA is not included as a landowner on this permit 
either.
February 8, 1983 - Koppers Environmental Corporation changes its name 
to Environmental Elements Ohio (Inc.).
June 7, 1983 - Congressman Doug Applegate writes to US EPA 
Administrator William Ruckleshaus concerning the WTI permit, stating: 
"Part of the proposal by WTI includes estimates of particulate 
emissions in Columbiana County — a non-attainment area for 
particulates — of 95 tons per year in particulates. This figure is 
predicated on the electrostatic precipitator operating at 99.6% 
efficiency. Simple mathematics will tell you that a decrease of .05% 
in efficiency will result in emissions in excess of 100 tons per year 
— in excess of the "trigger" figure needed to require a Clean Air Act 
Discharge Permit WTI could not obtain."

June 14, 1983 - Hearing Examiner of the Hazardous Waste Facility 
Approval Board recommends denying the WTI State Hazardous Waste 
permit, based on an incomplete application. Inadequacies included: 
waste analysis, closure plan, contingency plan, personnel training and 
performance standards, no analysis of emissions.

June 17, 1983 - Memo circulated by John Skinner, US EPA Director, 
Office of Solid Waste to all hazardous waste branch chiefs, notifying



offices that the landowner must sign the permit as required by the 
regulations or the permit is not valid or legal.

June 24. 1983 - US EPA issues Federal RCRA permit to WTI without the 
required landowners signature (CCPA). The State of West Virginia 
appeals the decision by US EPA to issue WTI a RCRA permit. WV will 
continue to battle US EPA and Ohio EPA and WTI in court for years. 
Final decision in final temporary restraining order (TRO) injunction 
issued fall of 1992.

April 27, 1984 - Ohio Hazardous Waste Facilities Approval board issues 
permit to WTI without the required landowner signature, in spite of 
recommendation by the Hearing Examiner that the permit be denying or 
amended.

July 25, 1983 - Congressman Applegate writes again to Ruckleshaus 
stating that; "I have raised concerns about the process used to permit 
the facility used by the US EPA... frankly, I am not sure the 
procedures have adequately safeguarded the public in this instance. 
Again the response "not within the scope of RCRA". Finally I have 
raised technical questions that have brought about a slew of 
nonsequitors and bureaucratic rhetoric — and no real answer except 
"we believe them"... In siim, Mr. Ruckleshaus, I would be much more 
comfortable with this situation if it were not for a decided feeling 
that EPA wants this facility as much as WTI does and that this permit 
is too important to the agency to deny no matter what the consequences 
are to East Liverpool."

August of 1984 - Ohio enacts new siting criteria which would prohibit 
the siting of a waste incinerator 2000 feet from any school, hospital, 
prison or residence or in a flood plain. WTI is within 1100 feet of a 
school and in a 100 year flood plain. Should WTI's permit be declared 
invalid, these new permitting requirements would most likely prevent 
the approval of a new permit.

November 19, 1986 - A WTI Acquisition, Inc. incorporates in ARK.

December 1, 1986 - Waste Technologies, Incorporated changes its name 
to WTI, Inc.

December 4, 1986 - Waste Technologies, Incorporated gives consent to 
WTI Acquisitions, Inc to use a similar name Waste Technologies 
Incorporated.

May 20, 1987 - Memo by US EPA Air and Radiation Branch Chief Steve 
Rothblatt to Deputy Regional Counsel Dave Ullrich concerning WTI's Air 
Pollution permits issued by Ohio EPA states:

"The location of the proposed construction is under Section 110(a)
(2) (I) construction ban for total suspended particulates... The 
permit would allow a major source to construct in violation of the 
Federal construction ban. The permit may be considered valid by the



Ohio EPA because the state would consider only Ohio law. However, 
since the construction ban is a Federal regulation, US EPA should 
consider the permit invalid." In spite of determinations that WTI is a 
"major source" under Clean Air Act (CAA) laws, and that the amount of 
lead emitted by WTI would likely violate federal standards, EPA 
concludes that since the levels of lead allowed are so far below the 
possibility of impacts of hviman heath, WTI should not be punished for 
its excessive emissions. There is no precedent for such action with 
regards to other incinerators.
July 10, 1987 - The partners in the plant are listed as Environmental 
Elements Ohio (Inc) {a wholly owned subsidiary of Environmental 
Elements (Delaware) Inc.}; Energy Technology Company {wholly owned by 
Mustang Production Company}; Waste Technologies Incorporated { wholly 
owned by Stephens Holding Company} ; and Von Roll (Ohio), Inc. {wholly 
owned by Von Roll (America), Inc}.
December 3, 1987 - WTI applies for financing assistance from the Ohio 
Water Development Authority requesting OWDA permission in issuing tax 
free revenue bonds for up to $139,000,000. In WTI's description of 
permitted equipment, WTI lists a spray dryer.
December 3, 1987 - WTI, Inc. (formerly Waste Technologies 
Incorporated) is dissolved.
February 11, 1988 - Business disclosure statements with the Ohio 
Attorney General's office show that the officers and directors of 
Environmental Elements Ohio, Inc., Energy Technologies, Inc., Waste 
Technologies Incorporated, and Von Roll (Ohio) Inc. are the same for 
each company and all took office on this day.
October 1989 - Ohio EPA completes its Capacity Assurance Plan as 
required by the federal Superfund law, showing that Ohio has more than 
2 1/2 times the capacity needed by the state to burn all of the 
hazardous waste generated in Ohio.
May 7, 1990 - US EPA contends that records indicate WTI construction 
commenced on May 7, 1990.

June 22, 1990 - Agreement between Environmental Elements (Delaware) 
Inc, and Von Roll (America), Inc. to sell and purchase all of the 
issued and outstanding stock of Environmental Elements (Ohio) Inc to 
Von Roll (America), Inc. Von Roll (America), Inc. becomes the sole 
owner of WTI.
July 9. 1990 - WTI files request for 8 changes to its Ohio EPA 
Installation and Operation Permit. Included among other changes is 
the addition of a spray dryer to the incineration system

September 21, 1990 - Operating contract signed by WTI as owner and Von 
Roll (Ohio), Inc. as operator indicating management control by Von 
Roll (Ohio), Inc. This change in operational control was done in



violation of RCRA regulations which specifically require 90 notice and 
written pre-approval of the administrator.
October 8, 1990 - The Ohio EPA classifies WTI's July 3, 1990 permit 
changes including the spray dryer, as revisions. Had the changes been 
labelled as modifications, repermitting through the Ohio hazardous 
materials board would have been required.
October 29, 1990 - WTI requests one change to its US EPA RCRA permits 
for the addition of the spray dryer, which WTI has characterized as 
advanced pollution control equipment that would bring the WTI facility 
up to date.
January 17, 1991 - Ohio EPA holds a public hearing regarding the 
permit change request for the Ohio EPA Air pollution permit to add the 
spray dryer.

January 30, 1991 - WTI cited by Ohio EPA for four Construction 
violations - most stemming from failing to change requirements for its 
permits. These are eventually resolved as "revisions", not 
modifications.

April 22, 1991 - WTI submits revised hazardous waste permit 
application to Ohio and US EPA with the proposed changed listing Von 
Roll (Ohio) Inc., as the operator of the WTI facility.

May 15, 1991 - Memo written in Ohio EPA Air Enforcement Branch raising 
the question of illegality of WTI building in a prevention of 
significant deterioration zone.

May 24, 1991 - Ohio EPA approves the addition of the spray diryer to 
the Ohio EPA Air Pollution Permit.
July 29, 1991 - US EPA writes to Ohio EPA warning them again that the 
violation of the permit for Prevention of significant deterioration 
requirements had not been corrected. Note there is a great deal of 
infighting between Ohio and federal EPA. WTI later cites this as 
"bureaucratic red tape" in their appeal to the Competitiveness 
Council.

August 21, 1991- Ohio EPA classifies WTI's April 12, 1991 permit 
changes request as revisions.

November 12, 1991 - Metzenbavim, Glenn, Rockefeller staffers hold first 
meeting with citizen and EPA officials. Bill Muno, the EPA Region 5 
official in charge of permitting the WTI incinerator said that EPA did 
know of the illegality of not including the Columbiana Port as an 
owner of the WTI site.

December 2, 1991 - Region V Adminstrator Adamkus writes to Senator 
Rockefeller concerning landowner signatures on permits, stating that 
"In 1988 the Agency did not make the distinction between property



owners and facility owners. WTI owns the facility; it does not own 
the property. Since 1988, the Agency has changed its policy." This 
contradicts, however, the memo from John Skinner, Office of Solid 
Waste, in 1983 stating that landowner must be on permits. Note also 
that EPA Region V had required a landowner signature on the Michigan 
permit referred to earlier.
December 20. 1991 - US EPA Region 5 Counsel Nancy Ellen Zusman 
notifies the CCPA by letter the Region 5 intends to modify the US EPA- 
WTI permit to include CCPA as a co-permittee.
January 9, 1992 - WTI proceeds with construction of the spray dryer 
and is fined $129,000 by US EPA for proceeding without a permit. 
Although WTI has a state permit revision for the dryer, they do not 
have a federal permit revision yet.
January 20, 1992 - Von Roll President Blake Marshall writes to the
Associate Director of the Office of Cabinet Affairs, James Fitzhenry, 
at the White House saying that regulato:^ relief was needed for his 
company. He particularly asked for relief in granting consideration 
for EPA Region V to approve a spray dryer for the facility, since the 
dryer was not approved in the original WTI permit.
January 30, 1992 - J. Michael Kapp, attorney for the CCPA responds to
the US EPA letter of December 20, 1991 notifying the EPA that the CCPA 
did NOT wish to be named as a co-permittee for the incinerator, in 
spite of their ownership of the land.
February 3, 1992 - US EPA issues a RCRA permit including approval for 
a spray dryer to WTI. The Columbiana County Port Authority is added 
to this permit revision as a landowner over CCPA's previous 
objections.
March 13, 1992 - WTI makes request for a temporary authorization from 
US EPA for a 180 test burn period.
April 21, 1992 - The Attorney General's office of West Virginia files 
a lawsuit against WTI, U.S. EPA and Ohio EPA asserting claims under 
common law and federal environmental law.
May 1, 1992 - Congressional Hearing is held before the House Judiciary 
Subcommittee on Administrative Law to explore the WTI controversy. US 
EPA witnesses testify that EPA had issued illegal permits originally 
by not listing CCPA as a co-permittee. Claim mistake was inadvertent. 
Attention is also drawn to the fact the Von Roll (Ohio), Inc. — an 
owner of WTI — had become responsible for the day to day operation of 
the facility. EPA was not notified of this change to WTI's 1990 
Operating Contract. U.S. EPA then requests that WTI initiate a 
modification to its permit to add Von Roll (Ohio), Inc. as an 
additional operator. A thirty day comment period on this proposed 
modification closed on Nov. 2, 1992. Responses have not been 
published.



May 20, 1992 - Ohio Senator Metzenbaiom introduces an amendment to the 
RCRA reauthorization (S. 976) that would prohibit WTI from burning 
hazardous waste until court and administrative appeals have been fully 
resolved.
May 21, 1992 Blake Marshall again writes the White House, this time 
to Quayle's Competitiveness Council, asking again fora 180 day 
temporary permit to conduct a test burn.
June 10, 1992 - The Competitiveness Council, along with 0MB and CEA, 
conduct a meeting with WTI proponents.

June 12, 1992 - US EPA informs WTI's attorney that the Sept. 21, 1990 
operational contract which was signed as WTI as owner and Von Roll 
(Ohio) as operator was a change in operational control from the 
original permits as granted to the four company partnership constitute 
a change in operational control and the WTI should have notified the 
Agency about this change.

July 7, 1992 - US EPA Region 5 issues formal information request 
inquiring into the identification of the corporate partners of WTI.

July 9, 1992 - EPA issued the first phase of the Agency's risk 
assessment of WTI. Final risk assessment will be completed after the 
Trial Burn period. This risk assessment is not required by law.

July 9, 1992 - US EPA grants WTI a temporary authorization to proceed 
with the shakedown (preparation for test burn).

The congressman from the East Liverpool Ohio area, Douglas 
Applegate, offers an amendment to HR 3865, a RCRA bill, that says:
(a) The Comptroller General shall conduct as study of the manner in 
which the Environmental Protection Agency handled the hazardous waste 
permit application for the commercial hazardous waste incinerator 
located in East Liverpool, Ohio, with respect to which a permit was 
issued with the Environmental Protection Agency hazardous waste permit 
identification number OH980613541. The Comptroller General shall 
submit to Congress a report on such study not later than 6 months 
after the date of the enactment of this Act. The report shall include 
such recommendations as the Comptroller General considers necessary 
for the Environmental Protection Agency to correct irregularities in 
the process by which the permit was issued, (b) The Administrator of 
the Environmental Protection Agency many not approve a trial burn plan 
for the commercial hazardous waste incinerator referred to in 
subsection (a) until such time as the Administrator implements all 
recommendations contained in the report of the study conducted under 
subsection (a), (c) Nothing in this section shall be construed as 
authorizing an investigation or review into the merits of the 
commercial hazardous waste incinerator referred to in subsection (a). 
The amendment passes but the final bill does not.



July 10, 1992 - Citizens groups travel to Washington to protest the 
EPA decision. They occupy Reilly's office - Associate Administrator 
Lew Crampton is assigned to handle discussions with the citizens.
July 15, 1992 - The Inspector General's Office of EPA issues an audit 
stating no illegalities in the permitting had occurred.
July 20, 1992 - Another meeting in Washington between citizens and Lew 
Crampton of the EPA is held. After meeting for several hours, the 
citizens declare they will not leave EPA until EPA signed a document 
that revoked WTI's temporary permit. They are arrested.
July 22, 1992 - US EPA Assistant Administrator Don Clay sends memo to 
EPA staff on WTI, saying that while is "true that the individual 
partners constituting WTI have changed, but this does not affect the 
permit status."
July 23, 1992 - WTI attorney Charles Waterman responded to US EPA's 
information request on ownership. The WTI incinerator is owned and 
operated by a 1986 created affiliate of Von Roll (America), Inc. - Von 
Roll (Ohio) Inc. The changes in the original four partners to one Von 
Roll subsidiary had occurred without mandatory EPA notification and 
pre-approval.

July 24, 1992 - Environmental Appeals Boards of the US EPA overturns 
the EPA Region V decision of Februa:^ 3, 1992 to arbitrarily add the 
CCPA to the WTI permit. The determination was not made, however, that 
this oversight of adding the CCPA renders the permit invalid, but 
recommended that the permit be modified to include the Port 
Authority. The EAB upheld the spray dryer modification for the 
permit.
August 1, 1992 - CCPA announces it will sell the land — taken by 
eminent domain and paid for with state tax dollars — on which the 
incinerator is located to WTI.

August 4, 1992 - Ohio EPA director Don Schregardus asks CCPA to add 
their name as co-permittee to the WTI permit. The permit change will 
then be sent to the Ohio Hazardous Waste Board.

August 11. 1992 - CCPA and WTI signed a real estate purchase contract 
for $5 million for the sale of CCPA public property to WTI.

August 20,, 1992- Memo from Law Clerk Ignacio Arrazola to US EPA 
Region 5 Council Nancy Ellen Zusman. The memo explores the legal 
aspects of whether there has been an unapproved transfer of the 
ownership of WTI for purposes of the RCRA permit - and should the 
permit be revoked?

"Good faith legal argiiments can be made to either buoy or sink 
WTI's existing permit. Ultimately, the decision of whether the permit 
should pass through the legal niceties unscathed is a policy



determination," the memo says. This is repeated to me (Pcim McElwee) 
by the Ohio AG's office. Paula Cotter, the staffer heading the AG's 
investigation told me that "Ohio law will ignore the formalities if it 
doesn't express true reality. If something is done to defraud 
somebody, that's one thing. Under the law, I don't believe this is the 
case with WTI".

August 20, 1992 - Memo written by Nancy-Ellen Zusman, Region 5 counsel 
to other EPA officials laying out a schedule of items to be 
accomplished in relation to the WTI incinerator. The memo assumes 
that EPA will eventually approve the permits although legal 
investigations were ongoing. The memo "seirves to memorialize the 
schedule of times to be accomplished in relation to the WTI 
incinerator... which was discussed in a briefing of the Regional 
Administrator on August 20, 1992." In it, a timeline of action was 
laid out in which the actions included:

— A letter would be written to the Ohio AG's office that formally 
requests its determination on the ownership and operational control 
issues for the WTI permit.

The US EPA will inspect the WTI facility on 8/25 and 8/26 to 
determine compliance with its permit. {The inspection later was 
positive and WTI was allowed to bring waste on site.}

— The EPA will issue a letter to WTI stating the results of the 
technical inspection and that there are problems with the permit in 
relation to the ownership and operation control of the facility.
Until those issues are cleared up to U.S. EPA's satisfaction no 
hazardous waste will be permitted to be brought on site. (Early 
Sept. )
— The real estate transaction between the Columbiana County Port 
Authority and WTI/Von Roll will be consummated, clearing up the 
property owner problem. ( Mid Sept).

— WTI will submit its revised permit application, as previously 
requested (Mid Sept).

— The Ohio AG's office will give US EPA its preliminary assessment of 
the owner/operator issue (mid Oct) { NOTE THAT THIS IS NOT DONE AS OF 
JAN 2, 1992.}

— US EPA will take enforcement action against WTI for failure to 
notify and will request a Class 2 modification to correct the problems 
with the current permit. (Mid Oct)

— Ohio will issue its formal deteimiination (Early Nov.)

— WTI will initiate a Class 2 modification (Early Nov)



— The permit will be modified to correct the owner operator issue. 
(Jan - Feb. 1993)
— WTI will be allowed to bring hazardous waste on-site. {Approved 
September 30, 1992.}

The big uproar over this memo was that it seemed to assume, 
before ownership questions were resolved and inspections done, that 
WTI would be allowed to operate. However, the memo does add this 
caveat: "The majority of these dates are tentative. The dates and/or 
milestones may change at any time if U.S. EPA determines that hiiman 
health or the environment is not being protected." So while EPA does 
make clear that they intend to process WTI with caution, this memo is 
so controversial that Metzenbaiim calls for all involved to "resign".

The memo concludes with the statement, "There is nothing to 
indicate that the original permit is invalid, nor that the Agency did 
not have a viable liable party to pursue...". However, note that a 
law clerk memo dated that same day makes clear that there are some 
legal loopholes that EPA has left open.

August 24, 1992 - Nancy Ellen Zusman writes to Paula Cotter in the 
Ohio AG's office formally requesting the AG investigation of the 
change of ownership and partnership status for WTI under Ohio state 
law. This is the report that is ongoing. NOTE that the AG report was 
requested AFTER the temporary "shakedown period" burn was approved. 
Also note that the Ohio report will deal only with Ohio state issues.

September 1, 1992 - Hearing on a Tempora^ Restraining Order filed by 
the West Virginia Attorney General's office. WTI agrees to give seven 
days notice to all the parties before accepting hazardous waste.
Septmeber 8, 1992 - Nancy Ellen Zusman writes to WTI Attorney Chuck 
Waterman asking WTI to submit a formal modification request to list on 
the facility permit Von Roll (America), Inc. as the owner of the 
facility (since the original four partners had all been bought out by 
Von Roll (America), Inc.)

September 18, 1992 - CCPA sells land to WTI.

September 30, 1992- Region 5 EPA, changing its mind from 3 weeks 
earlier, writes to WTI president Blake Marshall that US EPA has 
concluded that there has been no change in ownership for the purposes 
of RCRA that would require modifications in the permit. Region V 
concludes that WTI can begin accepting hazardous waste.

October 1, 1992 - EPA determines that WTI may accept hazardous waste 
and begin shakedown period. In the shakedown, non-hazardous materials 
(i.e. fossil fuels) are burned to determine if the equipment works 
properly. A Trial Burn plan must be approved by US EPA before 
hazardous waste may be burned. Note that a failure of equipment to 
perform properly during the shakedown is not necessarily taken into



account in the approval of the Trial Burn plan. WTI has serious 
problems with a fan in the incinerator, but this fan is not addressed 
in the Trial Burn plan now being reviewed by US EPA.

October 5. 1992 - Metzenbavim finds out about August 21 memo setting 
out a finalized schedule of permitting changes and declares that he 
was shocked by the memo and asks EPA administrator Reilly to suspend 
all parties involved and make a new team to deal with WTI.
October 8. 1992 - The judge in the WV TRO case dismisses defendants US 
EPA and Ohio EPA, on the grounds that there was no jurisdiction over 
the federal and Ohio EPA, leaving WTI as the sole defendant.
October 9, 1992 - WTI gives seven days notice that it will begin 
accepting hazardous waste.

October 13, 1992 - Hearing on injunction against WTI begins.
November 12, 1992 - US district court judge Frederick Stamp Jr. rules 
against AG Mario Palumbo of WV in his injunction to prevent the WTI 
shakedown on behalf of the citizens of WV. Stamp rules that Palumbo 
failed to prove that the state or public would be harmed without the 
injunction. He also stated that the WTI officials had testified that 
they were losing $115,000 each day the incinerator was not running and 
that jobs were in danger of being lost (100 people are employed at the 
plant). NOTE that this case did not reopen the legal permitting 
issues. This case explored whether or not there was cause for an 
injunction. Because US EPA testified on behalf of WTI, the judge 
deferred to their judgement on the heath and safety of the 
incinerator. However, US EPA whistleblower Hugh Kaufmann, an opponent 
of the incinerator, was not allowed to testify for the state of WV by 
a federal administrative rule enacted by Reagan that prevents 
testimony against the government by its employees. However, note that 
EPA or Ohio EPA were not parties to the suit, so its is unclear why 
exactly Kaufmann was prevented from presenting his testimony.

November 13, 1992 - Ohio EPA issues conditional air permit to allow 
the plant to conduct the test burns. WTI begins bringing hazardous 
waste on site.

November 30, 1992 - Arrests at the plant of WTI protestors have been 
going on for several weeks. Over 100 people have been arrested for 
trespassing on WTI property. Most pay fines but 8 people with 
multiple arrests face trial and go to jail.

December 7, 1992 - Senators Gore, Metzenbaum, Specter, Rockefeller, 
Byrd, Wofford, Glenn and Congressman Mollohan of WV write to the 
General Accounting Office (GAO) asking for an investigation of the EPA 
approval process. Specific areas of concern are; the proper handling 
of the EPA permit process; the landowner issue; the ownership issue; 
and the health and safety concerns of residents.



December 7, 1992 - WTI issues statement in response to GAO 
investigation that states:

"The US EPA also conducted an extensive and thorough 
investigation into the so-called ovmership issues, and both regulatory 
agencies and the courts are thoroughly satisfied with the ownership of 
the plant and that responsibility for the facility has in no way been 
compromised... The company did not receive permission for a temporary 
permit because of a visit to the Competitiveness Council. To our 
knowledge, the Competitiveness Council never took any interest in the 
plight of incineration advocates in general, or WTI in particular."

December 16, 1992 - WTI supporters take out full page ads in the 
Washington Post, NY Times, WSJ, and Arkansas Democrat Gazette 
protesting the Gore GAO letter.
December 11, 1992 - The Ohio Senate approves a moratorium on the 
construction of hazardous waste incinerators. The bill is supported 
by the Governor and probably will be signed. The bill does not affect 
start up of WTI, but does prevent the construction of an incinerator 
in Nova, Ohio. The state currently has four times the capacity to burn 
hazardous waste generated within Ohio. Ohio currently disposes of 20 
percent of the nations commercial hazardous waste without WTI start 
up.
December 18, 1992 - AP reports that the EPA "will act on WTI's request 
to conduct a test burn at its hazardous waste incinerator in East 
Liverpool." Administrator Reilly says that the Region V office will 
handle the WTI permit before inauguration. "They will have action on 
their trial burn proposal in the very near future." said Reilly.
Reilly also says "It could have been better sited... but siting is not 
the jurisdiction of EPA".
December 22, 1992 - GAO representatives meet with Congressional Staff 
of the Senators making the investigative request. GAO asks for more 
specific guidelines on questions to be explored. A three month time 
line for the initial report exploring the most serious allegation 
surrounding WTI is requested by the Senators' staffs.
December 25, 1992 - Region V Adminstrator Adamkus writes to Von Roll 
(Ohio) Inc. President Blake Marshall after reviewing the WTI Trial 
Burn plan. Adeimkus states that more information on the trial burn is 
needed before approval will be granted by the EPA. Specific areas of 
concern are technical, such as "estimating the fate of the trial burn 
principal organic hazardous constituents" and "establishing a 
relationship between the incinerator volvimetric flue gas flow and the 
induced draft fan motor current". Adamkus also asks WTI to clarify a 
Supply Contract with Chemical Waste Management, Inc. that the US EPA 
was not previously made aware of, and to clarify the role that Von 
Roll Inc (VRI) will play in WTI and how that is distinguished from Von 
Roll (Ohio), Inc. and Von Roll (America) Inc. {— There is a reputed 
connection between Von Roll Inc — the Swiss Corp — and New Jersey 
Steel, which is a VRI subsidiary that may involve a Thomas Petrizzo, a



alleged mob boss. The role of VRI and subsidiaries in operating WTI 
is unclear which is presumably why EPA is asking for clarification of 
VRI's role.}
MAJOR ISSUES GORE AND OTHERS WIU. BE ASKING THE GAO TO INVESTIGATE:

The role of the landowner on the RCRA Permit.
The EPA permit for WTI, issued on June 24, 1983, did not include 

the land owner, the Columbiana County Port Authority as a permittee. 
The Port Authority did not sign the permit application, as required by 
EPA regulations (45 Fed. Reg. 33074, May 19, 1980) and was not 
identified in the permit application as an owner of the facility.

The Region V office knew how to process the permits — on Feb 
11, 1981 they processed a Michigan application with the landowner and 
operator. The office was also reminded by the US EPA on June 17, 1983 
by John Skinner, head of the Office of Solid Waste, that landowners 
must be on the permit or it is not valid or legal. The permit was 
approved without the signature by the US EPA on June 24, 1983 and by 
Ohio on April 27, 1984.

In a meeting with Senatorial Staff on November 12, 1991 with 
Bill Muno, a EPA Region V official, Muno admits that EPA knew that 
CCPA was the landowner and WTI the operator even though the permits 
did not reflect this. Again on May 7, 1992, EPA admits in 
Congressional testimony to violating federal laws by excluding CCPA 
from the original permit, and then by adding CCPA to the permit — 
without their peimiission — and without public comment.

The CCPA was added to the original permit on February 3, 1992, 
even though the Port Authority did not apply and if fact, their 
attorney wrote to EPA saying the Port Authority refused to be a co­
permittee because of liability problems.

In December of 1991, Region V Adminstrator Adamkus wrote to 
Senator Rockefeller concerning landowner signatures on peirmits, 
stating that "In 1988 the Agency did not make the distinction between 
property owners and facility owners. WTI owns the facility; it does 
not own the property. Since 1988, the Agency has changed its policy." 
This contradicts, however, the memo from John Skinner, Office of Solid 
Waste, in 1983 stating that landowner must be on permits. Note also 
that EPA Region V had required a landowner signature on the Michigan 
permit referred to earlier.

EPA said again in a memo dated Sept. 30, 1992 that "Although US 
EPA's regulations require that landowners be included on RCRA permits, 
the practice in US EPA regional offices at the time of permit issuance 
varied, and WTI's permit, as well as others, was issued without 
identifying the landowner as permittee. As we have explained, the 
failure to include the Port Authority was inadvertent, and the issue



was not raised by anyone during two rounds of public comment on the 
draft permit... In any event, the issue is now moot because WTI 
purchased the land form the Port Authority effective Sept. 18, 1992".

SPECIFIC QUESTIONS WE WILL BE POSING FOR THE GAO:
a) Who has owned the land on which WTI operates under Ohio law since 
1977 and for what periods of time?
b) Was the taking of land under eminent domain for commercial purposes 
legal? The lease option between the Ohio Department of 
Transportation, River Services Company, CCPA and VRA was clearly for 
commercial purposes, and not for a port.
c) Please provide evidence of all deeds for the transactions between 
these companies.
d) The Army Corps of Engineers permit for a port specifically said the 
port development was not to handle hazardous waste. What are the 
ramifications of the violation of this permit?

2) Ownership of WTI has changed since the original permit.

The original four partners in the permit were Koppers 
Environmental Corp, Energy Technology Co, Waste Technologies, Inc., 
and Von Roll America, Inc. However, through name switching and 
subsidiary buyups, WTI was sold to WTI Acquisitions, wholly owned by 
Stephens, Inc. Additionally, VRA created Von Roll (Ohio), Inc. as a 
subsidiary, and then sold its shares to VRO. Koppers changed its name 
to Environmental Elements Ohio, Inc. Although the four original 
companies had separate corporate parents, all are now owned by VRA.
The EPA permit for WTI does not identify the facilities operator. Von 
Roll (Ohio), Inc., because VRO did not come into existence until 1986, 
three years after the permit was issued.

Although Nancy Ellen Zusman of Region V EPA wrote to WTI on 
September 2, 1992 and ask that the permit be modified to reflect that 
Von Roll (America) Inc. was now the owner of the facility and Von Roll 
(Ohio) Inc, the operator, that decision was mysteriously overturned 
three weeks later when Region V Adminstrator Adamkus wrote to Blake 
Marshall on September 30, stating that "US EPA has concluded that 
there has been no change in ownership for the purposes of the Resource 
Conservation and Recovery Act which would require modification of the 
WTI permit."

Regarding the dissolution of the original four partners of WTI, 
US EPA has since determined that "based on the express provisions of 
the joint venture agreement, we cannot conclude that the transfer of 
partnership interest dissolved WTI." However, an Ohio State 
University business law professor has written that "the WTI of 1981 is 
not the WTI of 1992...WTI does not meet the definition of a 
partnership in Ohio law any longer." He based this deteirmination on



the fact that not only had all the partners had changed, but also on 
the fact the Von Roll (America), Inc. owns all the stock in the 
corporate entities now, but does not share those profits with these 
entities. VRA is not one of the partners claimed by the owners (Von 
Roll (Ohio), Inc.) of the plant. The Ohio AG's office thinks that 
although formal legal law probably has been broken with regards to the 
original permit, they do not think the partnership is a sham. The 
original partnership may be different, but the AG's office does not 
think this was done in willful attempt to defraud.

The August 20, 1992 EPA memo written by an EPA law clerk 
assigned to determine the legal status of this partnership concluded 
that "good faith legal argviments can be made to either buoy or sink 
WTI's existing permit. Ultimately the decision of whether the permit 
should pass through the legal niceties unscathed is a policy 
determination." This same clerk concluded that "WTI appears to be a 
valid partnership on paper because there are four validly existing 
corporations acting as general partners... If these subsidiaries are 
the "mere instrumentalities" of Von Roll America Inc, a valid argument 
could be made that WTI is no longer a legitimate partnership because 
it is no longer an associations of two or more persons. A single 
individual or entity cannot be the owner of a partnership." Stock 
records should help clarify whether WTI is an instrumentality of VRA.

SPECIFIC QUESTIONS WE WILL BE POSING TO GAO;
a) Under what authority does EPA have to waive the federal 
requirements of a minimum 90 day pre-notification/approval process 
pending a change in owner or operator of a facility?

b) Does EPA have the authority to issue negotiable financial 
instruments? I.e. can EPA transfer the original permit for WTI to a 
new owner/operator if that company was not even in existence at the 
time of the permitting?

c) Please provide a copy of stock certificates, board of director 
lists and meetings of all companies named as original or later owners 
of WTI. Additionally, please track the sale of the original stock to 
Von Roll (America), Inc. and establish the exact nature of liability 
in light of stock transfers.
d) Did WTI and/ or Von Roll (Ohio), Inc. notify EPA prior to the 
change of operating control vis-a-vis the Sept. 21, 1990 Operation 
Contract that established Von Roll (Ohio), Inc as the operator of the 
facility?
e) When was the EPA permit modified to show Von Roll (Ohio), Inc. as 
the managing partner and Von Roll (America), Inc. as owner? Under 
what authority may EPA change the RCRA permit in this fashion?

3^ What was the role of the Competitiveness Council in allowing EPA to 
issue a temporary start up permit?



On January 20, 1992, Von Roll President Blake Marshall wrote to 
the Associate Director of the Office of Cabinet Affairs, James 
Fitzhenry, at the White House saying that regulatory relief was needed 
for his company. He particularly asked for relief in granting 
consideration for EPA Region V to approve a spray dryer for the 
facility, since the dryer was not approved in the original WTI permit. 
Ohio had approved the permit but EPA had not at the time the spray 
di^er was built. Hence, EPA fined Von Roll $129,000 for this 
violation.

Blake Marshall wrote to the Council again on May 21, 1992, 
asking for help. Although the permit for the spray dryer is approved 
at this point, Marshall wants a shakedown approval. He states that 
"To move forward we must have a 180 day temporary authorization permit 
from US EPA." Von Roll representatives subsequently meet with the 
Council and White House staff on June 10, 1992. EPA then issued on 
July 5 — without precedent and provided for under no federal law — a 
temporary authorization for WTI to bring in hazardous waste and 
proceed with shakedown while the ownership issue was still up in the 
air.

An EPA memo from Nancy-Ellen Zusman dated August 20 sets out a 
timeline for approval of WTI, even though the report from the EPA law 
clerk on the legal aspects of the permits did not come out until that 
day. Was the approval of WTI a foregone conclusion after the 
Competitiveness Council meeting?

On December 7, 1992, Blake Marshall responds to the request for 
a GAO investigation with a statement that "The Company did not receive 
permission for a temporary permit because of a visit to the 
Competitiveness Council. To our knowledge, the Competitiveness 
Council never took any interest in the plight of incineration 
advocates in general, or WTI in particular." We know this is not true, 
as a meeting was held on June 20, 1992 with the Council.

SPECIFIC GAO QUESTIONS:
a) Did EPA have instruction from the Council to approve the permits, 
regardless of what the ownership investigation turned up?

b) What previous contact, either written or verbal, did WTI have with 
the White House or Competitiveness Council besides the Jan 20 and May 
21st letters and the June 10 meeting? What contact did the 
Competitiveness Council have with EPA after the June 10 meeting?

c) Who was at the June 10 meeting and what was discussed? 
provide notes, agendas or telephone logs.

Please
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CHRONOLOGY;
^rch 14/ 1977 “ Economically depressed Columbiana County creates

® Columbia County Port Authority, cnarged with developing a port on the Ohio river to create jobs and 
revenue,
^rch 21, 1979 - East Liverpool Chamber of Commerce director
supports new port idea and requests funds from the state.

General Assembly appropriates $4 million to the Ohio Department of Transporation to acquire property and 
make improvements to enhance the use of the Ohio river.

February 28, 1980 - An agreement is reached between the State of 
Coli^iana Port Authority is to purchase land for a 

port facility on behalf of the CCPA.

‘ hazwaste permitting regulations are adopted to 
implement the Haz Waste Permit Program of the Solid Waste Disposal
th^ 'The regulations speicically reguire that
the landowner of an EPA permitted hazwaste facility must be held

With the operator and must co-sign the permit 
^ done for liablity purposes) NOTE that the

Coluitibiania Port Authority, the owners of the WTI site, were not 
listed as such on the permit processed by the EPA.

Technologies, Incorporated signs a lease 
acres of riverfront property from the CCPA on which to build a commercial hazwaste incinerator.

26, 1981 - Waste Technologies Industries files a joint venture 
agreement with four corporate partners : Koppers Environmental 
Corporatioiis {a wholly owned subsidiary of Koppers Company Inc}; 
Energy Technology Company { a wholly owned subsidiary of the 
Mustang Fuel Corporation}; Waste Technologies, Incorporated {
natiie 1 Sf ^ Jackson Stephens, ARK
Roll Clinton campaign)}; and VonRoll America, Inc. {wholly owned by Von Roll AG}.

September 4, 1981 - Waste Technologies Industries files permit
build hazardous waste incinerator on 

Sqppp VI ^ required by the RCRA regulations
of^the^land' include the CCPA as the owner

July 28, 1982 - WTI files permit application with Ohio EPA for 
^ f• Application is referred to the Ohio 

Facility Board for public hearing and permit
requires landowners to beincluded on the permit application.

-" Koppers Environmental Corporation changes its 
name to Environmental Elements Ohio (Inc.).
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particulates. This

effeciency will result in emissions in excess of 100 
tons per year -- m excess of the "trigger* figure needed to

Discharge Permit WTl could not obtain.- {i check With the new levels of particluates under 1990 CAA 
amendments don't know if new changes will affect WTI. A GAO 
investigation should include an examination of this issue.}

Examiner of the Hazardous Waste Facility 
recoiranends denying the WTI State Hazardous Waste 

^"‘complete application. Inadequacies included
trainina and^n^rfo' P^®?' contingency plan, personneltraining and performance standards, no analysis of emissions,
Sf?? j circulated by John Skinner, US Epa Director,
brlich ^ title} to all hazardous waste

chiefs, notifing offices that the landowner must sign the
leg^^ reguired by the regulation or the permit is not valid or

djme 24, 1983 - US EPA issues Federal RCRA permit to WTI without
sis^^ature (CCPA) . The State of West 

the decision by US EPA to issue WTI a a RCRA 
^ continue to battle US EPA and Ohio EPA and WTI in

1992^ years. Final decision in final induction issued fall of

^rll 27, 1984 - Ohio Hazardous Waste Facilites Approval board issues permit to WTI without the required landowner sigJiature?

^t>ngressman Applegate writes again to Ruckleshaus 
V raised concerns about the process used to

the nrnrJS the US EPA... frankly, i am not sure
adequately safeguarded the public in this

Pin«??S ; V, ^eponse "not within the scope of RCRA".Finally I have raised technical questions that have brought about 
a slew of nonsequitora and bureaucratic rhetoric -- and no real
be^m^ch^mffe “v-Ruckleshaus, I would
derTnS T -i .«=®”‘fo>^«^table with this situation if it were not for a
and tSh^ wants this facility as much as WTI does
JStte? 1 important to the agency to deny no
matter what the consequences are to East Liverpool."

"®.^ siting criteria which would 
® waste incinerator 2000 feet from any school, hospital, prison or residence or in a flood plain {I need

thia^^fn»rTf the official language on
this, specifically how the grandfathering clause might apply to a
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change of permits for WTI)

Hoveniber 19, 1986 - A WTI Acquisition, Inc incorporates in ARK. 
1,, 1986 - Waste Technologies, Incorporated changes its name to

^ - Waste Technologies, Incorporated gives consent
Incorporated^^*^^^”^' ^ similar name Waste Technologies

^ V® Radiation Branch Chief Steve
Rothblatt to Deputy Regional Counsel Dave Ullrich concerning WTI's 
Air Pollution permits issued by Ohio EPA states:

proposed construction is under SectionllO (a) 
construction ban for total suspended partuculates... The 

pemit would allow a ma^or source to construct in violation of the
permit may be considered valid by the Ohio EPA because the state would consider only Ohio law. 

However, since the construction ban is a Federal regulation, US EPA
the permit invalid." {I dont have the complete memo 

and will try to get}
OUly 10, 1987 - The partners in the plant are listed as 
tovironmental Elements Ohio (Inc) (a wholly owned subsidiary of

(Delaware) Inc.} / Energy Technology Company {wholly owned by Mustang Production Company}; Waste Technologies 
wholly o^^ed by Stephens Holding Company} j and Von 

Roll (Ohio) Inc {Von Roll (America), Inc}.

applies for financing assistance from the 
Development Authority requesting OWDA permission in 

issuing tax free revenue bonds for up to $139,000,000. In WTI's 
description of permitted equipment, WTI lists a spray dryer.
December 3,
Incorporated)

1987 - WTI,
is dissolved. Inc. (formerly Waste Technologies

^ Waste Technologies Incorporated, and Von Roll (Ohio) Inc. are the 
same for each company and all took office on this day.

^*9500 for failure to provide infoimation as requested by US EPA under Section 3007 of RCRA { I 
still need to double check with RCRA as to what determines fines}

Z completes its Capacity Assurance Plan as
federal Superfund law, showing that Ohio has more 

than 2 1/2 times the Capacity needed by the state to burn all of 
the hazardous waste generated in Ohio.

.May 7, 1990 - US EPA contends that records indicate WTI
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construction commenced on May 7, 1990.

« Agreement between Environmental Elements (Delaware) 
Roll T^erica, Inc. to sell and purchase all of the 

issued and outstanding stock of Environmental Elements (Ohio) Inc 
to Von Roll America, Inc.

files request for 8 changes to its Ohio EPA 
Operation Permit. Included among other changes is 

the addition of a spray dryer to the incineration system

' Classifies WTI's July 9 ,1990 permit
d^er, as revisions. Had the changes been labelled as modifications, repermitting thru the Ohio 

hazardous materials board would have been required,

one change to its USEPA RCRA permits for the addition of the spray dryer, which WTI has
f® advanced pollution control equipment that would bring the WTI facility up to date.

a public hearing regarding the thf^praj permit to add

vio?!^ on^°' H \ construction
The fi^om failing to change requirements for
Its permits. These are eventually resolved as "reviainns*. ■noh 
modifications.

submits revised hazardous waste permit

oniv zone.a have not seen this memo and
include violiation of\i,AA in Its investigation.)

?SJ[ approves the addition of the spray dryer to
the Ohio EPA Air Pollution Permit. jr jr

the’' O? “rs Ol'i® EPA warning them again that® ^^® for Prevention of significant
a ^®®” corrected. Note there is^ infighting between Ohio and federal EPA. WTI later 
cites this as "bureaucratic red tana“ in hVio-iv 
Competitiveness Council. red tape" in their appeal to the

August 21, 1991^ Ohio EPA classifies WTI's April 12, 1991 permit 
changes request as revisions. permic

NOV 12, 1991 - Metzenbaum, Glenn, Rockefeller staffers hold first

c
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Port^M If including Che Columbiana
rorc as an owner of the WTI site.
Decem^r 20, 1991^ us EPA Region 5 Counsel Nancy Ellen Zusman
EPA -WTI Region S indends to modify the USEPA -WTI permit to include CCPA as a co-permitee.

construction of the spray dryerfl^need^to^fi‘t/(^^'^ US EPA for proceeding without a permit, 
invoked}^ about fine and under which law this was

Presidnet Blake Marshall writes to the Pit?hM^ Office of cabinet Affairs, James
needed saying that regulatory relief was
S?anMnft particularly asked for relief in
£o? ^ V to approve a spray dryer
mi permit!^^^' approved in the original

kZ Kapp, attorney for the CCPA respondsthe CCP^ Ifd ill - ®>5 20, 1991 notifying the EPA that
incinerator!'^ ^ * co-permittee for the

issues a RCRA permit including approval 
cSfApJ^“oua ™3%«ion2® '■»« Authority

ISoTcct "burrper’od'"" “ -uthrcaztion from
’**’^1’' ' °^“9‘^®®siohal Hearing ia hald^jiihi^i^etiiw^uBfS)
iSi:r witnesses tVeti£y t‘hatii>A had
issued Illegal permits originally by not listing CCPA as a copermittee. Claim mistake was inidvertane! “

?!i senator Metzanbaum introduces an amendment to
hu^fn'^ reauthorization (S. 976) that would prohibit WTI from
S fSlJ^resSvedr*'® a<tod=trative appeals have

o**?' •®>;8hall again writes the the WHite House, this
t^orarS“ni™1.'^Y‘I!P®“V''!"®®® Council, asking again fora ISO day 
temporary permit to conduct a test burn.

fSdScEA^'condMooZ Competitiveness COuntil, along with 0MB
andnCEA, condusct a meeting with WTI proponets.

19?0 infoms WTl's attorney that the Setp 21,1990 operational contract which was signed as WTI as owner and Von
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'I operational control frompermits as granted to the four company partnership 
change in operational control and the WTI should ahve notified the Agnecy about this change.

^ly 7# 1992 - US EPA Region 5 issues formal information reouest 
inquiring into the identification of the corporate partners of WTI.
orocefd gi^ants WTI a temporary authorization to
proceed with the shakedown (preparation for test burn).
Epi^ derf«?on‘ to Washington to protest the

occupy Reilly's office - Associate th^Sitizens^ Crampton is assigned to handle discussions with

- ANother meetin in Washington between citizens and ^^ter meeting for several hours, ?he 

level EPA until EPA signed a document that revoked WTI's temporary permit. They are arrested.

tS^EPA^V«Vf Assistant Adminstrator Don Clay sends memo
to EPA staff on WTI, saying that while is "true that the individual‘his* do» nSt'a«^i

inforniHon*?-o'rr,!^il®'^^°^“®^ Charles Waterman responsed to US EPA's 
i ownofship. The WTI incinerator is owned by
a 1986 created affliate of Von Roll - von Roll (Ohio) Inc.

July 24, 1992 - Environmental Appeals Boards of the us EPA
overturns the epa region 5's decision of February 3, 1992 to 
arbitrarily add the CCPA to the WTI permit.

Io«UdTo™ 'h will swll th. land on which the

add^ their EPA director Don Schregardus asks CCPA to
to the WTI permit. The permit change will then be sent to the Ohio Hazardous Waste Board.

August 11, 1992 - CCPA and WTI signed a real estate ourchase 
contract for $5 million for th sale of CCPA public proerty^to WTI.

ReSiS^ Clerk Ignacio Arrazola to US EPA
u Zusman. The memo explores the legal

t^ore has been an unapproved transfer of the

einif argumetns can be made to either buoy orthS^oSit permt. Ultimately, the decision of whether
nofi through the legal niceties unscathed is a
policy determination." the memo says. This is repeated to me by
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the Ohio AG's office. Paula Cotter, the staffer headina the AG's
Ignore the formalities if it 

reality. If something is done to defraud

needed or is unsafe or is in such 
law that It needs to be repermitted. The law 

one looks at^it^^®^^®'^ several different ways, depending upon how

■ Memo written by Nancy-Ellen Zusman, Region 5

^iTz°LyZi:nrzii t\“i °*
written to the Ohio AG's office that formally 

th? °" and operational control

dlto™fno^.S!r.?i inspect the WTI facility on 8/25 and 8/26 to
aetermine compliance with its permit.
hirav,??® will issue a letter to WTI stating the results of te 
rllatiSn^ tthat there are problems with the permit in 
SnJi^ t^eowne^ship and operation control of the facility,

issues are cleared up to U.S. EPA's satsifaction no Sept waste will be permitted to be brought on site. (Earl?

trasnaction between the Columbiana County Port Authorityand WTl/VonROll will be consummated, clearing up the 
property owner problem. ( Mid Sept) . ciearmg up cne

requMMd^Mirl^pt) previously

-- Ohio AG's office will give US EPA its preliminary assessment
AS OF^oriof^igjf

enforcement action against WTI for failure ton?nifL, ''^'^uest a Class 2 modification to correct the
problems with the current premit. (Mid Oct)

Ohio will issue its formal determination (Early Nov.)

WTI will initiate a Class 2 modification (Early Nov)

1
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Ftb?^i993^) ^0 Correct he owner operator issue.

--WTI will be allowed to bring hazardous waste on-site,
big uproar over this memo was that it seemed to assuem, before 

h? resolved and inspections doen, that WTI
operate. However, the memo does add this Jnajority of these dates are tentative. The dates and

hSSaS heflth®ftr”?h^‘'^®''«^® determines that
health or the environment is not being protected." So while

Clear that they intend to process WTi, i don't think

in|l'e«nh® t' th°e” oriVlnt'p.m^t \“Tn™lid
that the Agency did not have a viable liable party to pursue..", 
owever, a law clerk memo dated that same day makes clear that 

there are some legal loopholes that EPA has left open.

risk «,«sLnt A9*>>«l"s

" ^ancy Ellen Zusman writes to Paula Cotter in the 
.foully requesting the AG investigation of the 

Sw and partnership status for WTi under Ohio state
law. THis IS the report that is ongoiing. NOTE that the AG reoort 

^ ifri that^after the temporary burn was approved. also note JlisfJes^%£St supposed to deal only with Ohio state
'^intiitb.^ ^ repeatedly suggesting that altho we wait

SSesMoL that resolved all the federal
Evolved remain, and hence the GA^may neeti to get

September 8, 1992 - Nancy Ellen Zusman writes to WTI Attonev ChuckkJis^oS •'fI modification ^sT to
tio facility permit Von Roll America Inc as the owner of
bought‘out ion^ROll ‘iStUoif

Seisptember 18, 1992 - CCPA sells land to WTI.
j^te^r 30, 1992 - REgion 5 EPA, changing its mind from 3 weeks 
cSncind^d WTI president Blake Marshall that US EPA has

change in ownership fo rthepurposes of RCRA that would require modifications in the permit.

^t^a^finaiiti^ August 21 memo setting
was permiting changes and declares that hes shocked by the memo and asks EPA admisntrator Reilly to suspend
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all parties involved and make a new team to deal with WTl.

issues conditional air permit to allow the plant to conduct the test burns.

- U^^^fstrict court judge Frederick Stampt Jr.
WTI IhakedoS^ on injuction to prevent the
WTl snakedo^^ on behalf of the citizens of WV. stamp rules thatt
wither state or public would be hamed

^'^^ted that the WTl officials had testified that they were losing $115,000 each day the incineratoroeLff o/being loJt tJSS
plant). NOTE that this case did not 

^®^2^tting issues. This case explored whether or 
/°r injunction. Because US EPA testified on aS sffltv deferred to their judgement on the hea?S

^ incinerator. However, US EPA whistleblower Hugh 
an opponent of the incinerator, was not allowed tobv Reiaa?^i-w adminatrative rule enacted

emol^vp^« ? testimony against the government by its
S s^if' sn Tet'TcT EPA were not parties to

exactly Kaufmann could have been prevented from making his testimony,

“ Arrests at teh plant have been going on for 
on WTl proD^ftv h people l^ve been arested for tresspassing 

I ‘ ® people with multiple arrests
face trial this morning and will most likely go to jail.

ouestiona that l have over how this has been handled.
or resolved either by the Ohio AG's report1^^,® a rehashing of much of the chronology, but 
I m attempting to draw things together)
1) Questions have been raised over EPA's handling of the ROra permit required to start an incinerator. ^he RCRA

until incinerator is located was ownedthe Columbiana, Ohio port authority. However in
esMclJliv?? «fo ill on Petmts to ettablish liability,
especially if the owner and operator are separate entities epa* "'®”? '^®L®'* =®P'- 30, 1992 that ^ Alrtough HSEPA^S 
regulation require that landowners be included on RCRA permits the

identifyi^a 1-ySt ' others, was issued withoutfSuie to® Petnutee. As we have explained, the
issie was nni Authority was inadvertent, and the
o^the dLf? by anyone during two rounds of public comment
W?l purcSsL^S I"" i^:^dw:^ because
1992^^ ^ ^ ^ ^ ^ Authority eff^^ve Sept. 18,
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msrnWMmChanged its name to Environmental Elements Ohio, Inc. Although the four original companies had 
sopdrate coirporate parents, all are now owned by VRA.
EPA has determined that "based on the express provisions of the 
joint venture agreement, we cannot conclude that the transfer of 
partnership interest dissoved WTI“,

However, an Ohio State University business law professor has 
written that 'the WTI of 1981 is not the WTI of 1992...WTI does not 
meet the definition of a partnership in Ohio law any longer". He 
based this determination on the fact that not only had all the 
partners had changed, but also on the fact the VonRoll America Inc, 
o^s all the stock in the corporate entitites now, but does not 
shap those profits with these entitites. VRA is not one of the

the owners of the plant. ERA at one point asked WTI to i^lude VRA as the owner, but 3 weeks later changed 
their minds. The Ohio AG's office thinks that altho formal legal 
law probably has been broken with regards to the original permit,

partnership is a sham. The origianl
but the AG's office does not think this was done in willful attempt to defraud.

The August 20, 1992 EPA memo written by an EPA law clerk 
assigned to determine the legal status of this partenrship

arguments can be made to either sink WTI'3 existing permit. Ultimaly the decision of wther 
the permt should pass through the legal niceties unscatched is a

^ Aug 20 1992). The same clerk concluded 
that WTI appears to be a valid partnership on paper becuase there

corporations acting as general if’iVthese subsidiaries are the "mere instrumentalities'
® argument could be made that WTI islegitimate partnership because it is no longer an

persons. A single individual or entitity cannot be the owner of a partnership".

lawsuit brought by West Virginia against WTI did not 
resolve the ownership questions.

According to Attorney General Mario Palombo of WV, the judge
injunction against WTI was improper. He deferred to EPA s recommendation on this case. However, if EPA 

?n^ issuing the original permits, their judgement
J"!! suspect. The court did not conduct its own

permits - it relyed on EPA testimony. Pal^o thought this was an outrage that EPA was testifying for WTI 
since they may have been involved in a coverup. He is
chance^he*^will^^^^^^"^ their is a fifty-fifty

There are a number of peripheral issues as well that should be
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illoSna°FPi ‘h® Ccmpetitivensa Council in
® temporary statr up permit? Blake Marshall President of Von Roll wrote to the Council on May 21 1992 asvtnA'>*“^1® ">®° ^ & CouLu’^anS

wnite house staff on June 10, 1992. EPA issued on V,w k » 
cSiet2Ly*up'’“ln'the°air'’' was atill

opf a U™^!1„:Tor'Xrotaro''£
®" the Isgal acpects It 

until that day. ^Did EPA have
what the^o“3mer°shfn%n®^^^ approve the permits, regardless of

investigation turned up? NOTE that the Ohio AG 6 report will not explore this issue. I think that it
enough, however, that the GAO should look into it It

test^n
mighrhel?"cU'ar'’up thi Ltttr"" ^ investigation



December 11, 1992
ISSUE PAPER ON WASTE TECHNOLOGIES INDUSTRIES (WTI) 

BACKGROUND
The Waste Technologies Industries* (WTI) hazardous waste 

treatment facility is located in the Tri-State area of Ohio in 
East Liverpool, Ohio. The facility is situated on approximately 
twenty-two acres within a 45 acre industrial zone and is bordered 
by the Ohio River. Residential neighborhoods and an elementary 
school are located nearby. The facility directly employs 104 
people in East Liverpool with additional jobs stemming indirectly 
from the facility. The WTI facility represents an investment of 
$170 million.

WTI is the holder of a valid and enforceable Federal RCRA 
permit. At present the only remaining Agency approval that is 
needed prior to full operation is approval of the facility's 
Trial Burn Plan. Under RCRA, if a facility meets all its permit 
conditions, it is legally entitled to operate. Except for the 
approval of the trial burn plan, WTI has met all its permit 
conditions, (see attached explanation of RCRA Permitting 
Process).

The WTI facility has undergone permitting procedures for 
over a decade, beginning in 1981 with the filing of the 
facility's permit application. The U.S. EPA issued a hazardous 
waste facility permit, pursuant to RCRA requirements, to WTI on 
June 24, 1983. At that time, Ohio EPA did not have an EPA- 
authorized state hazardous waste program. The Ohio Hazardous 
Waste Facility Board, the only state certifying agency at the 
time, issued a state hazardous waste permit to WTI on April 27, 
1984. Both the EPA and Ohio permits were appealed. EPA's 
Administrator upheld the EPA permit in 1985, and the Ohio Supreme 
Court upheld the state permit in 1987. After the appeals were 
decided, facility construction was initiated. In addition, Ohio 
EPA has issued an air permit. These permits have been modified 
several times over the last eight years, including a February 3, 
1992 U.S. EPA-approved modification allowing WTI to add 
additional pollution control equipment (a "spray dryer") to the 

' facility.

WI was originally formed as a partnership of four 
corporations. Since then, the ownership of the corporate 
partners has changed, including apparently the purchase of three 
of the corporations by the fourth. Von Roll (America), Inc. The 
other three corporations are now wholly owned subsidiaries of Von 
Roll (America), Inc. Von Roll (Ohio) is the managing partner. 
Notwithstanding these changes in the ownership of WTI, WTI 
remains a general partnership and remains the owner of the 
facility.



Citizens concerned about the safety of the facility and 
incineration in general, have been very vocal about WTI. Local 
grassroots organizations and Greenpeace believe that EPA has 
illegally permitted this facility and that other procedural 
mistakes render the permit invalid. In addition, they are 
concerned that the facility's proximity (1100') to a local school 
will endanger the health of the students. EPA has worked very 
closely with the citizens throughout the permitting process.
They have raised many procedural concerns which EPA has reviewed 
and responded to. EPA officials have personally visited the site 
and have met several times with leaders of the citizen's groups. 
In addition, EPA>has responded to a number of Congressional 
inquiries. There is also strong support for the facility in the 
East Liverpool area; however, the proponents are not as vocal.

MAJOR ISSUES
The facility's permit has been extensively scrutinized. In the 
last year, several issues surrounding the validity of the permit 
have been raised. The facility has been the subject of an EPA 
Inspector General (IG) Audit which examined a variety of issues 
raised by the citizens. Overall, the IG found no significant 
problems. He did recommend that EPA review issues related to the 
landowner named on the permit and issues related^to the ownership 
and operational control of the facility.

The landowner, the Columbiana County Port Authority, did not sign 
the original permit application and was not listed as a permittee 
on the permit. EPA's Region 5 had attempted to correct the 
problem by modifying the permit to add the Port Authority at the 
same time it approved a modification to add a spray d^er to the 
facility. Seven petitions seeking administrative review of these 
modifications were received. They were ultimately consolidated 
and sent to EPA's Environmental Appeals Board (EAB) for 
review.**

The EAB rendered a decision on July 24, 1992 overturning, solely 
on procedural grounds. Region Vs addition of the Port Authority 
to the permit as a co-permittee. They also determined that such 
an error would not render the permit invalid, but recommended 

,'that the permit be modified to include the Port Authority.
Before the Agency could take any further action on the matter,
WTI purchased the property from the Port Authority, rendering the 

.landowner issue moot. Regarding the addition of the "spray 
dryer," the EAB upheld the modification.

** Pending the EAB's decision. Region 5 granted WTI a 
Temporary Authorization to conduct a Trial Burn subject to prior 
approval of the Trial Burn Plan. WTI agreed not to use this 
authority until the EAB rendered its decision.



The second issue involved a change in operational control 
pursuant to a 1990 Operating Contract, whereby Von Roll (Ohio), 
Inc.—an owner of WTI—became responsible for the day to day 
operation of the facility. The Agency was not aware of the 
existence of this contract until it was raised by citizens at a 
May 1992 Congressional Hearing. As a result, U.S. EPA requested 
that WTI initiate a modification to its permit add Von Roll 
(Ohio), Inc. as an additional operator. Although, under EPA 
regulations, this kind of modification does not require piablic 
comment, EPA initiated a 30 day public comment period to keep the 
public involved in the process. The 30 day public comment period 
on the proposed modification closed on November 2, 1992. EPA 
Region 5 is currently preparing a written response to all 
comments. EPA will make a decision on the modification after 
this response is completed.

The third issue related to the facility's permit was whether the 
ownership of the facility had changed as a result of changes in 
WTI's corporate partners. In July 1992, Region 5 sent an 
exhaustive RCRA section 3007 Information Request to WTI. After 
extensive review of the response and several meetings with both 
the public and WTI, staff in the Office of Regional Counsel (ORC) 
and the Office of General Counsel (OGC) issued a joint memo 
analyzing the ownership and operational control issues (October 
1, 1992). ORC and OGC staff reached the conclusion that although 
the corporate partners had changed, these changes did not 
constitute a change of ownership under RCRA.

On April 21, 1992, The Attorney General's Office of West Virginia 
(AG) filed a lawsuit against WTI, U.S. EPA, and Ohio EPA 
asserting claims under certain environmental statutes, 
regulations and common law. In August, the AG filed a motion for 
a Preliminary Injunction and a Temporary Restraining Order (TRO). 
In addition, various parties, including the City of Pittsburgh 
filed Motions to Intervene.

At a September 1, 1992 Hearing on the TRO WTI agreed to give 
seven days notice to all the parties before accepting hazardous 
waste. At that time, the Judge scheduled a hearing on the 
Preliminary Injunction for October 13th. On September 30th, 1992 
Region V gave WTI the final go ahead to begin accepting hazardous

' waste. Region V also imposed additional emissions limits on WTI 
for shakedown because of the public's concern.

• On October 8, 1992 the Judge dismissed defendants U.S. EPA and 
Ohio EPA. The next day, WTI gave its seven days notice to all 
parties that it would begin accepting hazardous waste. The Judge 
held a four day hearing starting on October 13th. At the 
hearing, WTI agreed not to accept any hazardous waste until the 
Judge ruled. The Judge heard from all parties and issued a 
decision on November 12, 1992 in favor of WTI, and declining to 
enjoin operation of the WTI incinerator.



WTI began bringing hazardous waste on site on Friday, November 
13, 1992.

CURRENT STATUS

The facility has begun burning non-hazardous materials (i.e., 
fossil fuels). Although WTI is allowed to burn limited amounts 
of hazardous waste during the shakedown period, it has not done 
so yet because of minor repairs to an operating fan. The 
facility indicated that burning of hazardous waste may begin by 
December 10, 1992. A representative from Ohio EPA and U.S. EPA 
will be at the facility throughout the shakedown phase.

The shakedown phase will be followed by a Trial Burn. EPA Region 
5 and Ohio EPA must approve a Trial Burn plan before WTI can 
proceed. The plan is very close to being approved. WTI expects 
the Trial Burn will begin in approximately six weeks. After a 
successful Trial Burn is completed, WTI can begin commercial 
operation. During this time, the incinerator must comply with 
the performance standards contained in the permit.

Because of the citizens concerns about air emissions and the 
facility's proximity to the school, EPA's Region 5 has undertaken 
an extensive risk assessment which is not required under RCRA.
The first phase of the risk assessment included local 
meteorological data and data from other incinerators similar to 
WTI. The Trial Burn will provide essential data for the final 
phase of the risk assessment. If the risk assessment suggests 
that the facility endangers human health or the environment and 
that a permit modification is needed to address the danger, EPA 
can modify the permit to include needed conditions. Analysis and 
completion of the risk assessment will take approximately four 
months.

Please contact Rich Guimond at 260-4610 for further information.



Attachment
RCRA Permitting Background

RCRA Permitting Process

Under the Resource Conservation and Recovery Act (RCRA), EPA is 
responsible for issuing Federal RCRA permits for hazardous waste 
incinerators. States can also operate hazardous waste programs 
and issue State incinerator permits. EPA regulations allow a 
State to receive Agency approval to operate its own hazardous 
waste program and issue permits in place of the Federal RCRA 
program.
Federal regulations (40 CFR 124 and 270) define RCRA permitting 
procedures and the public's right to appeal permit decision.
After EPA receives and reviews and application, EPA makes a 
tentative decision to either prepare a draft permit or deny the 
application. EPA announces all draft permits (or tentative 
decisions to deny the permit) for public comment and must respond 
to the comments before it makes a final decision to issue or deny 
the permit. The final permit becomes effective 30 days after 
issuance, unless the EAB receives a petition for appeal. When 
EPA receives an appeal, the EAB either grants or denies the 
appeal. If denied, the conditions of the permit become final.
If granted, the applicant cannot operate until EPA resolves the 
appeal.

Modification or Revocation and Reissuance

During the life of the permit, EPA can either modify or revoke 
and reissue existing RCRA permits. However, the Agency's 
authority to modify or reissue a permit is limited to the 
specific situations identified in the RCRA regulations. The most 
common modifications are in response to new. information or new 
regulatory requirements. When EPA modifies a permit, only the 
modified permit conditions are opened for public comment.
However, when EPA Revokes and reissues a permit, the entire 
permit is reopened.

Facilities may also initiate three classes of permit modification 
- 1/2 and 3 - under EPA regulations. Class 1 are minor or 
routine changes to the facility or its operations that only 
require the permittee to notify the Agency and the public.
Classes 2 and 3 are more significant changes to the facility.
They require public meetings and the public can appeal the 
modifications. While an appeal is in process, EPA can, under 
certain circumstances, allow a permittee temporary authorization 
to implement the modification as if it had been granted.



Trial Burn

A trial burn allows EPA to collect and examine data to determine 
whether the incinerator meets the Agency's performance standards. 
Prior to beginning a trial burn, a permittee must submit a trial 
burn plan to EPA. The plan includes an analysis of wastes to be 
burned, an engineering description of the incinerator, a 
description of sampling and monitoring procedures, the test 
schedule, and test procedures. The permittee cannot begin the 
trial burn until EPA approves the trial burn plan. After EPA 
reviews the results of the trial burn, EPA can modify the 
permit's operating conditions, to ensure that the incinerator is 
meeting EPA's incinerator performance standards.
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SUBJECT: Commercial Incineration of Hazardous Wastes: A

Necessary EPA Policy.

IWTHODUCTIOW:

The burning of hazardous wastes in cement kilns began 
in the 1970's. The amount of burning was very small and limited 
to clean, generally low chlorinated content, liquids. By the mid 
1980's, with EPA's active encouragement and studied failure to 
regulate, the burning of hazardous wastes in cement kilns began 
to increase very rapidly. At the present time, of all of the 
commercial, i.e. off-site, incineration of hazardous wastes in 
the United States, some 90% of the liquids and two thirds of 
liquids and solids are incinerated by cement kilns.^ in the 
meantime, while public pressure forced some state agencies and 
EPA Regions to tighten the permitting and regulation of some 
incinerators, the pattern has been very uneven, as can be seen in 
the case of waste Technology Industries (WTI). [see attached 
information from a citizen's group in Ohio concerned about cement 
kiln incineration.]

PROBLEM:

The public has seen the EPA as lowering standards and 
accepting a continuing level of violations in order to encourage 
the commercial incineration of hazardous wastes in cement kilns 
and specialized incinerators such as WTI, There is an apparent 
lack of uniform standards, fairly and consistently applied.* As 
can be seen from the attached Ohio information, given the WTI 
policy decision, the public will continue to perceive an uneven 
and unfair epa policy in 1993 unless the new administration takes 
immediate action to spread the effect of the WTI decision to all 
commercial incineration.

POLICY mPLlCATlON/RECOMMEmAnON:

EPA must JjoMidiAbaly level the xregitletory end 
eaforcement playing field for all commercial incineration, no 
matter in what device or location. Then, we must raise the level 
of the playing field for all commercial incineration of hazardous
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wastes. Are hazardous waste and cement kiln incinerators the 
beat that they can be? no. The regulatory strategy has been to 
define some "safe” level using dubious computer models and animal 
studies and then allow pollution to that level- The public will 
not accept this approach. They must not be forced to accept this 
approach. Until all incineration is the best that it can be, the 
public response will be: "Do not burn in anyone's backyard."

Leveling and raising the regulatory playing field can 
be simply and quickly accomplished by immediately adopting the 
following permitting policy strategy:

No commoTcial bazardous wraate iaclnoratloa permit abaiJ be issued or 
renewed unless tbe permittee, when requested by any member of tbe affected 
pubiic, makes an affirmative sbowixrg that the permit contains provisions 
representing tbe best technology and tbe best management practices.’

SOME REAL WORLD EXAMPLES:

OHIO:

Attachment I is a comparison of the proposed WTI permit 
with the levels of contaminants allowed a cement kiln in the same 
state. Clearly, this is not a level playing field. The citizens 
see the tighter restriction burner being stopped, and rightfully 
so, while the cement kiln burners are allowed to go forward.

FLORIDA:
Solite is a BIP burner. Its wet scrubber sludge was 

exempted from regulation under epa's interpretation of the Bevill 
amendment. Due to a quirk in a change in the Bevill rules, the 
wet sludge would have become a derived from hazardous waste, i.e. not excluded. Solite has now gone to dry gas cleaning and will 
dump the material on the ground or put it into its product. In 
the meantime a proposed incinerator, Florida First Processors 
(ppp), was Issued a Notice of intent to Deny by the Florida DER 
on 11 June 1991. The FFP incinerator proposed to dispose of all 
residuals by hazardous waste landfilling out of state.

while the epA regulations call for a 0.08 gr/dscf 
particulate limit, FFP proposed a 0.01 limit and was rejected as 
"a demonstration is needed that the facility will utilize 
pollution control equipment that will abate or prevent pollution 
to the greatest degree practical.** ffp proposes to control 
mercury emissions by limiting its feed to 0.59 pounds per hour 
and adding lime and activated carbon to the baghouse to control
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the emissions to 0.0591 pounds per hour maximum. As a 
comparison, 40 CFR 266 Appendix I of the bip rules allows a 
cement kiln in non-complex terrain with an effective stack height 
of 120 meters in an urbaq area, to emit 6,000 grams of mercury 
per hour. This is 13.2 pounds per hour, over 200 times the 
amount proposed by ffp, or an astounding 115,000 pounds per year 
In an urban area. Thia bpa aiiowecf amount of mercury omiseionB 
la over tJiree tlmaa the total amount reieeeed per year In Ohio, 
the top mercury emitter of all of the etatea. The BiP values are 
even higher for rural areas, it should be noted that mercury 
contamination of streams and rivers in rural Arkansas is a newly 
documented environmental problem.

TEXAS:
The Texas Air Control Board has assembled a group to 

assess cement kiln incineration policy. A grassroots group,
Texans United, made a presentation to the Task Force on Cement 
Kiln Incineration of Hazardous Waste on 20 November 1992, it is 
instructive as it defines the problems and issues resulting from 
EPA's failure to effectively regulate commercial incineration.
The first part of the full presentation is attached, excerpts 
follow:

Th$ point of (Tiew of this briefng book is that any disposal of hazardous wastes must be done 
only under the most conserrative of circumstances. The location, equipment and JusUScation used for 
the establishment of any facility that will routinely collect, store and handle tons of society's most 
serious poisons must be judiciously considered. We should especially use this kind of strict process ibr 
the assessment of toxics-buming cement p/ants, since they were created by a lack of regulation, not a 
deliberate policy choice on the part of the state.

First and ibremost amon^ the (Questions ibr any waste facility is “Do we need it?" A conservative 
approach demands that dlspoMi take place at the fewest number of facility sites adequate to meet 
tbe needs of a locality or stata. Any contamination at disposal sites • accidental or routine - should 
be kept to a minimum by limiting the number of communities exposed to the risks inherent in the 
hazardous waste business to begin with. This examination 0/need for the ibcility is the £rse line of 
defense against unnecessary threats to the public health and the environment.

It is clear Jkom all available evidence that the proliferation of toxics-buming cement plants violates 
this first ntle of thumb to "show need". According to state and ibderai projections, Texas, and the 
nation as a whole has more than enough disposal capacity lor liquid wastes in existing Adly-licensed 
commercial incinerators to adequately meet the needs o/industiy without having to resort to 
toxics-buming cement plants..., Because Texas cement plants represent so much excess disposal 
capacity, they actually act as a maqnet for out-of -state wastes. They become a detriment to pollution 
prevention goals. They unnecessarily expose communities to the risk of contamination...,

Secondly, a conservative approach to hazardous waste disposal demands that we use only those 
facUities which achieve and sustain the best possible technological standards. This Is especially true 
for waste incineration, which has the potential to leave widespread harm in its wake. The 
consequences of incomplete bums and inadequate air pollution control can he disastrous to a

Q t- : i 3 n X Se. — St— 03CT



DEC— 15 — 52 TUE T : -4 e P . 0 -4

Commercial Incineration of Hazardous Waatea; A Neceaaary KPA Policy 
December IS. 1992 Huah B. Kaufman Pane * 4

stUTotatdinff commuiuti^e....

Our poLcy recommendatioa is;

"CoiMerdaJ indneimaon of haaardoua vraates In Tans should bo dona only at facUitias that maat 
the baat. a«h/avahJa taehnoJofdcaJ standarda. Cuzroatiy, camant kilna do not maat auch 
atandarda,"

”U camant JdZn InclnaxaUon of haaaxdoua waataa (a avar conatdarad nacaamiy for the adaauata 
diapoaal of Tmcaa-ganamtad waataa, faeiiitlaa should be held to these strict atandanla acrosa the 
board, including air pollution control, solid waste dlaposel end cement product labeling."

HnaJly, criteria Ibr a conservative approach to hasardous waste disposal would have to also include 
the goal of siting disposal facUidas in locations that would best Jnuunuae risks of contamination to 
pubhc health and the environment. £ven at the best "stata-o/.the-art" rites, there are problems with 
routine releases and aceidents....converting a cement plant to burn hazardous wastes preempts all of 
these considerations because the site is already chosen.

Our policy recommendation Is;

“Since they were not originally designed as hazardous waste disposal sites, cement plants have 
tmt trmUtioMlly been located to best minimije risks to public health end the environment from 
disposal activity. Moreover, because of the source of row metorial. cement plants ere sometimes 
concentrated close together, cremUng clustero of potential disposal sites based on geology, not 
anidromnental impact. Texas should prohibit the incineration of hazardous wastes at cement 
plants that have not planned from the beginning as hazardous waste disposal sites."

The contents of this briefing book are outlined along these three pohcy issues; Need, Equity in 
Standards and Siting, We think they ere the central issues of the debate. If these are addressed 
hoae^y, Texans United behoves that you will agree with us that cement kiln incineration of 
hazardous wastes is a disposal option that does not serve the interests of the state of Texas, her 
natural resources or her people.

Enough said.

ATTACHMENTS;

^gh Environmental Coalition to

2. Citizen’s Briefing Book on Cement Kiln incineration of
Wastes in Texas, Prepared for the Texas Air Control 

Policy Task Force on Cement Kiln incineration by Texans 
United, November 20, 1992,



DEC— 15 — ^2 TUE T : -5> P . 0 5

Commercial Incineration of Hazardous Wastes; A Necessary EPA Policy 
December 15. 1992 Hugh B. Kaufman Pace # S

FOOTNOTES;

1. _ Kohel, S.; Quoted in Smith, J.D. and Strand, B.: Cement end
Lightweight A^^re^ate Kilns 1992; El Digest; August 1992, p. 2S.
2. Enforcement is very uneven, even with the weak BIP rules.
EPA Region IV has proposed very large fines on some cement kilns

hazardous wastes. Indeed, the practices, If proved 
should result in the lifting of Interim Status and shut down. 
Meanwhile, cement kilns in Region V and vir, owned by the same 
companies and apparently engaged in the same practices are not 
even issued NOVs.
3. For example, best management practices would include round- 
the-clock inspectors paid for by the permittee but working for 
the state or epa and telemetering of emission levels to the 
regulatory agency and the public. Best simply means that. The 
concept is that the most rigorous permit conditions should 
eventually apply to all burners. The existing regulatory scheme 
under RCRA simply becomes the base if no affected citizen demands 
better.
4. Another reason for denying the proposed permit was that 
"[t]he applicant has failed to provide the signature of the 
landowner on the application as required by 40 cfr 270.10,...«
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*2*®^ ^^® ®^9ht years, including a February 3, 1992
modification allowing wri to add additional pollution control equipment (a "spray dryer") to the facility,

incinerarioII“4S°U“^C®f safety of the facility andincineration in general, have been very vocal about WTI Local
grassroots organizations and Greenpeace believe that EPA has

facility and that other procedural SoSco^JL invalid. In addition, they are
concerned that the facility's proximity (iioo^) to a local school
cliialS^Sith^hS^c^?-^^*" EPA has worked very
The? hLrSi«H ®"® *^5«^°“9hout the permitting process.

concerns which EPA has reviewed EPA officials have personally visited the site
In addition, EPA has responded to a number of ConoressionaiESS'JiSLooI?"" tor tuT?.tVAlTin the

the proponents are not as vocal (a 
^ p)^®ponente reportedly is scheduled for

MhJOR IBSUB8
The facility's permit has been extensively scrutinized In the

if““ •««“"<Jln9 th.\,uSliJ Of ihe peS't 
iJsLS? raised. The facility has been the subject of an EPA lllltt bl examined a variety of issuL
orob?L«^ S Overall, the IG found no significant

^® K^ecommend that EPA review issues related to the
^^® P®™^t and issues related to the ownership and operational control of the facility. ownersnip

thA the Columbiana County Port Authority, did not signo5 listed as a permittee
® 5 had attempted to correct the

the Port Authority at the same time it approved a modification to add a spray drver to Se
modifioatlon*'^^" Petitions seeking administrative review of these 
modifications were received. They were ultlmatelv Bon«ni-<r^a't-a,*
and sent to epa'b Environmental Appeals Board (Eab) for review."
The EAB rendered a decision on July 24, 1992 nveT-tii'rninf<r -1,.
to thS'^oa^ii Region V's addition of the Port Authority
In SJo? t co-permittee. They also determined that sSch^
that the oeriit Se invalid, but recommended
Tinar tne permit be modified to include the Port Authority.

Pending the EAB's decision. Region 9 granted WTI aoperate. Because If
their decision?*^^^^ operation until the EAB rendered
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purchased the property from the Port Authority, randerlna the 

prpteofej^ma^° upheld the modification because of its added

i*t:op5«tloiiai-eontrol-^^ ! Operating Contract7>herBby Von Roll (OHIO),
responsible for the day to daySlfiteieS Tl'e Agency was not aware of the^

existence of this contract until it was raised by citizens at a 
May 1992 Congressional Hearing. As a result O s EPa T-omioiat-QH

i"’ tAdd voS
additional operator. Although, under EPA reoulatlons thia 
of modification does not require public comment, EPA initiated a

public coment period on the proposed 

«rr.»tly preperin, . written Lepo^ri, St
The third issue related to the facility's permit was whether the

changed as a result of changes in WTi s corporate partners, in July 1992, Region 5 sent an“'tlo" 30®-' InfolMtloA Beluert to WTl! Aftor 

response and several noetings with both iJs K •*»" of Roglonal Coun«l (rac)
OGC stiff operational control iasuos. ORC and

conclusion that although the corporateM iSiSrtip oonstitute a change

The Attorney General's Office of West Virainia against WTI, u.s. epa, and oSio SS

A® a motion for

Hearing on the TRO WTI agreed to give
waste At that^tii^ the parties before accepting hazardous

^ scheduled a hearing on thePreliminary Injunction for October I3th. On September 30tn lees iRegion V gave WTI the final go ahead to beciln acelStT^aZlTit ?daitionareSiS?o;r??L"S ""
permit for shaXedown because of the public's concern.

1992 the Judge dismissed defendants U.s. EPA andSrtiM^at notice to all
hSld^rf^r^f^ ? accepting hazardous waste. The Judge
held a four day hearing starting on October 13th. At the ^
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December 9, 1992

ISSUE PAPER OH HASTE TBCHMOLOGIES IRDDSTRIBS (HTI)

BACKGROUMD

induetrieB- (WTI) hazardous vasra

$170 million. racility represents an investment of

Burn plan. Under RCW if a^f including an approved Triii (th^Zi

\B ¥“S
s;^^^S“Ssr£S~-'S.s;
corporatjJjns^** ftjrmed as a partnership of four

facility. general partnership and remains the owner of the
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5° haasardous waste until the
The Judge heard from all parties and Issued a 

decision on November 12, 1992 in favor of WTI and dad'ini nn +-1-1 enjoin operation of the wri incinerator! ' to

13^ igf?! hazardous waste on site on Friday, November

CDiWBIlT STATUS

begun its shakedown phase, which allows it to®“"- “though
not donl t S anounts ol hazaraous waeto,

SSeSoiS "«r ** ’*•
The shakedown phase will be followed by a Trial Burn EPx Saoior,

1 Burn plan before'wTi can
^j ^ 1 piQiP—i-d—vttgy clo8s to being—ftpttyovttd "****]^K^ Tr^ijii

approximately six weeks and then wri can iimirea commercial cperatlon,---------------------------- Z

citizens concerns about air emlsaions and the fn^tS^T proximity to the school, EPA's Region 5 haS^unSrtaken
oh.«'S/?r'‘’“r »5* required under rcba.the risk assessment included local

‘-S* ®’*®' Incineratora eimllar to 
provide essential data for the final ^Jg^rJf-^Jarf^fK-Assess^ If the risk assessment suggests

that a health or the environment and® modification is needed to address the danoer epa

Xti; aeeesement elU take epproxleately four

Please contact Rich Guimond at 260-4610 for further infotnetion.
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Attsehmsat
RCRA Psrmlttlag Background

RCRA PariB^f;^,lna Prr.r«ifn^
Under the Resource Conservation and Recovery Act fRCRA) epa ia

and^l«Se operate hazardous waste programs
iSti permits. EPA regulations alio? a
llltt approval to operate its own hazardous

permittingAfter E^rriSfiv^; f decision.
Srg CSH £rir? r
JSSitioS^of "W"!- If denied, the

Hodification or Revocation ar>ri Pf.1

tlme^ EPA can either modify or revoke and reissue evistino* permit, only
EPA opened for public comment. However, whenEPA revokes and reissues a permit, the entire permit is ripened.
fni jegulations show three classes of permit modification -12 
its minor or routine changes to the facility orBublic require the permittee to notify thi
faciifiv ^ " are more sigSifleant changes SI

meetings and the public can appeal
__^ile an appeal is in process, epa can, underC^i^^^mci^^UB5tanc^^_^llow_a-permittee temporarv authai-i 

rto-^plement the modification ae if it had^bliH^psg^r^^^®”
Trial Bi^rn

Jhethei collect and examine data to determine
PrioS L £ incinerator meets the Agency^a performance standards 
bSrn « permitted must submi? a t^la?'
bSSed ® includas an analysis of wa^e^ to be
burned, an engineering description of the incinerator a

sampling and monitoring procedures the test sehedule, and test procedures. The pIrSittse UJio“Se^!“th.
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trial burn until EPA approves the trial burn plan. After EPa
■’* EPrSJ “«fy

to ansuro that tha Inelnarator ii meeting EPA s incinerator performance standarae.
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—SAFETY AND HEALTH - STANDARDS

COMPLETE REVIEW OF PROCESS THROUGH WHICH OEPA (ADVOCATING 
FOR WTI) NEGOTIATED THE CLEAN AIR CONSTRUCTION PERMIT REVISION 
WITH USEPA BETWEEN 1987 AND 1992.

—USEPA CORRESPONDENCE TO OEPA STATES MORE THAN ONCE THAT 
WHAT USEPA IS ASKING FOR DOES NOT REQUIRE PUBLIC NOTIFICATION.
WHY IS USEPA COMPELLED TO ASSURE OEPA ABOUT THIS? WHAT 
CONVERSATIONS WERE TAKING PLACE AT THE TIME BETWEEN WTI AND OEPA 
ABOUT THE STATE CLEAN AIR PERMIT? WHAT CORRESPONDENCE EXISTS?

—NEW OEPA AND USEPA AIR PERMIT CONDITIONS FINALIZED IN 1992 
REQUIRE CONTINUOUS STACK MONITORING FOR MAJOR POLLUTANTS. DOES 
THE TECHNOLOGY EXIST, IS IT RELIABLE, WHAT IS THE OEPA PLAN FOR 
RELIABLE ENFORCEMENT? WHERE WILL THE MONITORS BE LOCATED?

—CAN OEPA BE TRUSTED TO ENFORCE EMISSIONS STANDARDS WHEN 
THE AGENCY ADVOCATED FOR WTI?

—ASSUMING THAT EMISSIONS FOR INDIVIDUAL POLLUTANTS FALL 
BELOW NAAQS, WHAT IS THE SYNERGISTIC HEALTH EFFECT OF THE 
POLLUTANTS IN THE AGGREGATE?

--THE RISK ASSESSMENT SAID LEAD COULD SLIGHTLY EXCEED THE 
REGULATORY STANDARD... BUT WAS WELL BELOW A LEVEL OF CONCERN FOR 
HEALTH. THIS DOESN'T MAKE SENSE.

IS WTI A MWJOR OR MINOR POLLUTANT SOURCE UNDER THE CLEAN AIR 
ACT? OEPA INDICATED WTI IS A SfLADE BELOW BEING A MAJOR SOURCE. 
HOW AND WHY IS THAT SO?

IS COLUMBIANA COUNTY A NON-ATTAINMENT AREA FOR MAJOR 
POLLUTANTS OR NOT? WPLA.T IS THE EFFECT OF AIR INVERSION ON AIR 
POLLUTION AND HEALTH.

VON ROLL'S OWN ENGINEERS STATED THAT THE SPRAY DRYER WOULD 
CAUSE HIGHER EMISSIONS OF MERCURY FROM THE STACK. GIVEN VON 
ROLL'S DESIRE TO AVOID ANY ACTION THAT MIGHT ENDANGER THE PERMIT, 
WHY DID VON ROLL RISK A CLASS 3 PERMIT MODIFICATION TO INSTALL 
THE SPRAY DRYER?

WHY IS THERE A FAN IN THE STACK, WHY DOES IT KEEP BREAKING, 
WHY ARE CERTAIN SCIENTISTS INDICATING THAT THIS IS A REAL 
PROBLEM?

USEPA RECORD OF FOLLOWING THE LAW

--COMPLETE REVIEW OF USEPA PERI^IT PROCESS - ASK FOR ALL RELEVANT 
DOCUMENTS, INTERVIEW ALL OFFICIALS.

—WERE COMPLETE AND FULL (1) RCRA PERMIT AND (2) CLEAN AIR 
ACT PERMIT APPLICATIONS EVER SUBMITTED TO USEPA BY WTI?



—WHY WASN'T PORT AUTHORITY PUT ON THE PERMIT TO BEGIN WITH, 
ADAMKUS EXPLANATION TO ROCKEFELLER IS ABSURD. USEPA REGS. FROM 
1979 WERE CLEAR ON THE SUBJECT. WAS IT BECAUSE PORT AUTHORITY 
NEVER WOULD HAVE GONE ALONG WITH THE DEAL AT THE TIME?

--USEPA WAS WHIPSAWED BY WTI.
EXAMPLES:

—WTI OPERATOR CHANGES WITH NO PRIOR NOTIFICATION - 
USEPA MAKES RETROACTIVE PERMIT CHANGE

—PORT AUTHORITY NOT ON PERMIT - USEPA MAKES 
RETROACTIVE PERMIT MODIFICATION 

OTHER EXAMPLES(?)

—THERE ARE OTHER USEPA/WTI DOCUMENTS NOT FOIA RELEASED THAT 
PROBABLY SHOULD HAVE BEEN. WHY WEREN'T THEY.

--WHAT WAS THE INVOLVEMENT OF THE WHITE HOUSE AND COMPETITIVENESS 
COUNCIL?

SEE WTI LETTERS TO FITZHENRY AND QUAYLE. WTI MET WITH 
COUNCIL STAFF. WHO MJVDE CALLS TO REILLY OR ADAMKUS FROM THE 
WHITE HOUSE OR QUAYLE'S SENATE STAFF IN AND AROUND THAT TIME.
WHAT DID THEY TALK ABOUT? USEPA ISSUED WTI A TEMPORARY 
AUTHORIZATION TO PROCEED AT THAT TIME. WHY?

--OWNERSHIP

WHY THE CORPORATE SHELL GAZ-IE?

DO THE 4 WTI PARTNERS HAVE ANY ASSETS OTHER THAN THE PLANT?

DOES VON ROLL AMERICA (WTI'S U.S.PARENT) HAVE ANY ASSETS 
OTHER THAN THE PLANT?

DOES VON ROLL LTD. (VRA'S SWISS PARENT) HOLD ALL ASSETS 
OTHER THAN THE PLANT? ARE ALL ASSETS SAFE OFFSHORE IN THE EVENT 
OF AN ACCIDENT? WILL THE TAXPAYERS BE LEFT HOLDING THE BAG.

WHY DOES WTI MAINTAIN THE CONTINUED PARTNERSHIP CHARADE?

HOW MUCH FINANCIAL ASSURANCE HAS THE COMPANY PUT UP. IS IT 
ENOUGH TO COVER AN ACCIDENT? DECONTAMINATION, CLOSURE?

WHY DID CHEMICAL WASTE MANAGEMENT OPT OUT OF BUYING WTI?

WHAT IS THE EXACT NATURE OF THE CONTRACTS BETWEEN CHEM WASTE 
MANAGEMENT AND WTI?
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Permit
On EPA 

Agenda
Outgoing Officials 

To Hear WTI Case
WASHINGTON (AP) - Presi­

dent Bush’s lame^iock Environmen­
tal Protection Agency will act on 
Waste Technologies Industries’ 
request to conduct a test bum at its 
luTardous waste incinerate' in East 
Liverpool, outgoing EPA adminis­
trator WUliam Reilly said Thursday.

He told reporters the EPA's 
regional office would handle the 
WTI peimit request before Demo­
crats take over on Jan. 20.

"There will be action taken on 
that before then," RciUy said. "I’m 
not going to say what it is."

“They will have action on their 
Uial bum proposal in the very near 
future.”

He didn't provide a timetable and 
no one was available at the regional 
EPA office in Chicago to respond to 
Questions )ace Thutsday.

Vice president-elect A1 Gore is 
seeking further study of the hazard- 
oiu waste incinerator, and in the 
meantiine wants no action on its 
final stage testing permit

Gore said ihe EPA has "down­
played or ignored” questions about 
the health effects of lead and 
mercury emissions, construction 
standards and location of the facility.

Reilly conceded problems with 
the location, saying 'Tt could have 
been better sited .... but siUng is not 
in the jurisdiction of EPA,”

The incinerator is about 300 feet 
from the nearest neighborhood, 
1.100 feet from an elementary 
school and atop freshwater aquifers.

TOTAL P.09
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‘Home Show’ arrives 

for ELO town meeting
By JAY BROOKES 
Journal StafT Writer

EAST LIVERPOOL — 
ABC’s “Home Show” will 
broadcast a live ’“town meet­
ing” on Waste Technologies 
Industries from the East Liver­
pool Motor Lodge today.

The program’s segment will 
air from 11-11:30 a.m., and 
“Home Show" star Gary Col­
lins is expected to be at the 
Motor Lodge to conduct the 
meeting.

The town meeting is a result 
of Vice President-elect A1 
Gore’s call for a General Ac­
counting Office investigation 
of WTI.

er* of Wn on their participa- 
lion in the show. Those details 
were later worked out, and 
both opponents and supporters 
of wn are expected to panid-
pAtO*

“It wouldn’t be a show 
without them,” Bridgeforth 
said, adding the netwoik wants 
to present both sides of the is­
sue. '

Neither representatives of 
Greenjpeace nor WTI are ex­
pected to participate in the pro­
gram.

Julia Biichcr, WTI spokes­
woman, could not be reached 
for comment last night.

A1 Gloeckner, owner of the’*'• * ** vwnw OT WlCThe show will feature a pre Motor Lodge, said people will 
Md con discussion of the WTI be admitted to the show on a 
issue, as well as questions first coine-first served basis, 
from the audience. He added the show’s producers

inere was some question have placed a specific limit on 
yesterday.whethcr the program the number of people who will 
would actually go on as ex- bo admitted, but said he 
^cted. ‘Home Show” pro- couldn’t tell what that number 
ducer/director Turner Bridge- is.

^ put a lot of restric.
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Incinerator ban 

won’t affect WTI
By JOHN CHALFANT 
Associated Pres* Writer
. COLUMBUS — Consiiug. 

non of hazardous-waste inciner^ 
ators in Ohio would be halted for 
at least three years as a result of 
a bill that cleared the Senate on 
Wednesday,

The measure, approved 26-S, 
^"operation of the 

$160 million Waste Technolo­
gies Industries plant in East Liv­
erpool, which has drawn fire 
from opponents worried about 
safety and health maners.
p Schafmh.R-Loudonville. said the bill 
would stop an incinerator pro­
posed by Ohio Technologies 
Corp, in the Ashland County 
community of Nova.

' ‘"^is moratorium will not af­
fect Ohio’s businesses because 
our state already has more than 
enough capacity to meet our in­
dustrial incineration needs.” 
Schafrath said. “The only thing 
We accornplish by constructing 
new facilities is to provide 

for out-of-state
waste.

The bill^ow goes back to the 
House. Chief sponsor Rep. 
Kathenne Walsh, D-Oberlin, 
said she would ask for approval 
Of Senate changes.

would send the bill to Oov. George Voinov- 
ich, who sought the moratorium.

Schafrath said the state al- 
re^y has four times the inciner- 
Mion capacity it needs to bum 

waste generated within Its borders. He said build­
ing an incinerator at Nova would 
boost capacity to 12 times the 
need,

“If the Nova facility were to 
be constructed, it would be the 
largest incinerator in the worid, 
with a capacity of over 324.(XX> 
tons a year,” Schafrath said.

Although the bill would not 
affert operation of WTI. it 
would impose a S2 per ton fee 
on warn trmed at incinemtore

j»y^ biological monitoring 
of the ^ Liverpool plant. TTw 
fee would paid by Ross Envi- 
ron^trf^^rvices in Grafton, 
a^ by Wn after burning be- 
gmi. *

Voinovich has been targeted 
by demensj^tors for not oppos­
ing the wn plant, started ^ring 
foj^r Oov, Richard Celeste’s 
administration.

Vofitowieh, wekotned the 
moratortam,

“When he announced a year 
ago that he was seeking this leg- 
islauon. he indicated that enough 
^ enough,” said Michael 
Dawson, press secretary. “Ohio 
IS currantfy disposing of 20 per­
cent of the nation’s commercial 
hazardous waste, and we*re do­
ing more than our fair sh^.”



Appeals may not keep protesters from jail
By TOM GIAMBRONl 
Journal Staff Writer

LISBON — Those Waste 
Technologies Industries' protest­
ers who fail to post bpnd while 
appealing their contempt of 
court citations could go to jail 
anyway-

Sixteen of the 23 protesters, 
found in violation of county 
Common Pleas Court Judge 
Douglas Jenkins* order ptohib- 
iting them from blocking access 
to the hazardous waste incinera­
tion plant in East Liverpool, 
were sentenced to jail in addition 
to being fined.

Jenkins* decision was ap­
pealed to the Ohio 7th District 
Court of Appeals, which delayed 
implementation of the sentences 
pending outcome of the appeaL 
provided the protesters post

$250 cash bond.
The 16 protesters with jail 

sentences refused to post bond 
and tlieir jail sentences were or­
dered carried out.

The remaining seven protest­
ers with only fines were required 
to also post the casli bond or 
face possible further contempt 
citations, but they failed to do so 
by Monday’s deadline.

Jenkins said this applies to 
those nine additional WTI pro­
testers who were found in con­
tempt of his court order on Mon­
day. This group was given until 
3 p.m. Friday to post the $250 
cash bond required by the dis­
trict court.

Documents filed with the dis­
trict court by the attorney repre­

senting protesters indicates those 
found in contempt are either un­
willing or unable to |^t bond.

Opponents had asked the dis­
trict court to delay imposition of 
its order temporarily suspending 
lenkitrs* order pending appeal to 
the Ohio Supreme Court, a mo­
tion that was denied by the 
court.

Attorney Christopher Stanley 
said **not all of the appellants 
(protesiurs) can afford to come 
up with that amount of money in 
such a short time, particularly at 
holiday time.”

Stanley equated the bond or­
der to “ransom.” “It amounts to 
legal ransom and puts this court 
in the position of being a collec­
tion agency for WTI,“ he wrote.

WTI opponent Terri Swearin­
gen said Monday she chose to go 
to jail rather than post the re­
quired bond because any money 
paid to the slate amounts to ran­
som.

If protesters continue to 
refuse to pc»t bond pending ap- 
|Mat of their contempt convic­
tions, Jenkins said they are then 
required to pay the fines, which 
haved ranged from $25 to $400 
for repeat offenders.

The county clerk of courts of­
fice will probably issue letters 
requiring protesters to pay fines 
by a certain date or face further 
contempt of court action and 
possible jail time.

“I don't know how else you 
can enforce your court order,” 
Jenkins said.

More WTI opponents accept plea agreement
By JAY BROOKES 
Journal Staff Writer

EAST UVERPOOL — Two 
more groups of protesters 
against Waste Technologies In­
dustries accepted a plea bargain 
agreement in Municipal Court 
yesterday.

The 14 protesters — repre­
senting medical professionals 
and labor unions — pleaded no 
contest to charges of disorderly 
conduct in connection with dem­
onstrations at the WTI plant last 
month. Each was fined $150, or­
dered to pay court costs and sen­
tenced to 30 days iit Jail. jail
sentence was suspended, and 
each of the protesters vras placed 
on one year’s unsupervJsed pro­
bation.

Dr. Lester H. “Ted“ Hill II 
also was charged with criminal- 
mischief for placing a lock on 
WTl’s main ^(e. He was given

a consecutive fine of $150 and 
costs and a consecutive sus­
pended 30-day jail sentence.

Disorderly conduct charges 
against all the prote.sters were 
dismissed.

The plea bargain agreement 
was the same one accepted by 
two other groups of protesters 
Tuesday.

The protester.'! have the option 
of serving one day in jail in lieu 
of the fine. Four of the protesters

who accepted the agreement yes­
terday —- Michael A. Walton of 
East Liverpool, Frank A. Kertesz 
Jr. of Georgetovm, Pa„ Billy E. 
Bradley and Deno D. Martini, 
both of Weiiton — decided to 
spend a day in the county jail 
rather than pay the fine.

In addition, three of the pro­
testers who accepted the agree­
ment Tuesday — Virgil Rey­
nolds, Ralph Boaco and Anthony 
Yanni, all of East Liverpool —

HORNING JOURNAL 
East Liverpool, OH 
December 17, 1992

reported to the coutity jail yes­
terday instead of paying the fine.

Two other groups rd' protest­
ers — representing teachers and 
small business — are expected 
to accept a similar plea bargain 
agreement Friday. Elweyn C. 
Skinner of Toronto, who was 
charged with the tabor union 
protesters and was unable to be 
in court yesterday, also is ex­
pected to accept the agreement 
then.

I
1-^

1-^
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WTI backers target 

Gore in ad campaign
By EDNA L. JAKUBOWSKI 
Joui-dAl Staff Writer

LISBON — Waste Technolo­
gies Industries' supporters are 
pulling out all the stops and 
spending a bundle on advertising 
in an attempt to change Vice 
President-elect Al Gore's stance 
on the East Liverpool incinera­
tor.

Organizations supponing the 
hazardous waste plant spent 
more than $100,000 to run full- 
page display ads in local and na­
tional newspapers yesterday.

The ad was an open letter to 
President-elect Bill Clinton urg­
ing him to give hope to the area 
that has been plagued by finan­
cial hardship by supponing the 
incinerator.

Gore has appointed a Senate 
committee to investigate WTT.

It appeared in The New York 
Times, The Washington Post, 
The Arkansas Democrat, as well 
as the Morning Journal and the 
Evening Review. It was paid for 

e East Liverpool Chamberby the 
of Commerce, the Progress

Council, Tri-State EDGE, Peo­
ple for Progress, employees of 
WTI and Von Roll.

According to an employee in 
the advertising department of 
The Times the full-page ad cost 
roughly $50,576 and an em­
ployee at The Post said the ad 
cost $44,352.

The ad appeared in the front 
sections of both national papers.

Wn reportedly paid 20 per­
cent of the cost.

(Continued on Page 2A)

WTI.
(Continued from Page lA)

The ad asks Clinton to coun­
ter Cwe’s pledge that the new 
administration would block the 
incinerator's operation.

Gore, who in is Little Rock, 
Ark. with Clinton at an eco­
nomic summit, saw the ad, ac­
cording to his spokesman, Marla 
Romash.

Romash said Gore staffers 
conducted a study on the incin­
erator and the impact of wn af­
ter he visited the area.

The ad states no one firom the 
new administration’s staff con­
tacted citizens or plant o^icials.

“After visiting he asked his 
staif to investigate. There was a 
very careftll study looking at the 
impact in everyway," Romash 
said, adding that the ad did not 
tell Gore anything he didn't al- 
readyknow,

"We are aware of how people 
feel and we're sensitive to this,” 
she added.

The idea oiiginaied with Dick 
ICelly who said the campaign 
was expensive and all the groups 
listed in the ad contributed.

Kelly believes many coun- 
tians are in favor of the incinera­
tor but just haven’t been vocal.

While suppoiteis were buying 
up space in major newspapers, 
others took to the airwaves to 
convince the public of WTI's 
merits.

County Commissioner Wil­
liam Gotschall spent about 30 
minutes on a KDKA radio 
call-in show Monday evening, 
fielding questions from the audi­
ence. Gotschall said he was 
asked earlier in the day to partic­
ipate in the Fred Hansberger 
show and he went on the air at 
6:20 p.m.

Gotschall estimated he re­
sponded to 15 to 20 questions 
p<Med by Hansberger arid callers 
during the half hour. Gotschall 
said Hansberger was amazed 
there were people actually sup­
porting because all you
hear about are opponents.

KDKA is one of the most 
powerful r^io. stations in the 
country, capable of reaching 
more than two-thirds of the 
country and parts of Canada.



TO; Vice Presi<5ent-Elect Albert Gore
EPA Administrator-Designee Carol M. Browner 
EPA Transition Team

FROM; Hugh B. Kaufman-'J^^^^

DATE: December IS, 1992
SUBJECT: Commercial Incineration of Hazardous Wastes; A

Necessary EPA Policy.

IWTHODUCTIOW:

The burning of hazardous wastes in cement kilns began 
in the 1970's. The amount of burning was very small and limited 
to clean, generally low chlorinated content, liquids. By the mid 
1980's, with ERA'S active encouragement and studied failure to 
regulate, the burning of hazardous wastes in cement kilns beoan 
to increase very rapidly. At the present time, of all of the 
commercial, i.e. off-site, incineration of hazardous wastes in 
the United States, some 90% of the liquids and two thirds of 
liquids and solids are incinerated by cement kilns.^ In the 
meantime, while public pressure forced some state agencies and 
EPA Regions to tighten the permitting and regulation of some 
incinerators, the pattern has been very uneven, as can be seen in 
the case of waste Technology Industries (WTI). [see attached 
information from a citizen's group in Ohio concerned about cement 
kiln incineration.]

PROBLEM:

The public has seen the EPA as lowering standards and 
accepting a continuing level of violations in order to encourage 
the commercial incineration of hazardous wastes in cement kilns 
and specialized incinerators such as WTI. There is an apparent 
lack of uniform standards, fairly and consistently applied.* As 
can be seen from the attached Ohio information, given the WTI 
policy decision, the public will continue to perceive an uneven 
and unfair epa policy in 1993 unless the new administration takes 
immediate action to spread the effect of the wti decision to all 
commercial incineration.

POLICy mPLICATION/RECOMMENDATION:

EPA must imznddiafrdly level the regulatory and 
enforcement playing field for all commercial incineration, no 
matter in what device or location. Then, we must raise the level 
of the playing field for all commercial incineration of hazardous
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wastes. Are hazardous waste and cement kiln incinerators the 
best that they can be? No. The regulatory strategy has been to 
define some "safe" level using dubious computer models and animal 
studies and then allow pollution to that level. The public will 
not accept this approach. They must not be forced to accept this 
approach. Until all incineration is the best that it can be, the 
public response will be: "Do not burn in anyone's backyard."

Leveling and raising the regulatory playing field can 
be simply and quickly accomplished by immediately adopting the 
following permitting policy strategy:

No commerciaJ hazardous waste incineration pertoit shall be issued or 
ranawed unless the permittee, when requested by any member of the affected 
public, makes an affirmative showing that the permit contains provisions 
representing the best technology and the best management practices.^

SOME REAL WORLD EXAMPLES;

OHIO;

Attachment 1 is a comparison of the proposed WTI permit 
with the levels of contaminants allowed a cement kiln in the sane 
state. Clearly, this is not a level playing field. The citizens 
see the tighter restriction burner being stopped, and rightfully 
so, while the cement kiln burners are allowed to go forward.

FLORIDA:
Solite is a BIF burner, rts wet scrubber sludge was 

exempted from regulation under epa's interpretation of the Bevill 
amendment. Due to a quirk in a change in the Bevill rules, the 
wet Sludge would have become a derived from hazardous waste, i.e. 
not excluded. Solite has now gone to dry gas cleaning and will 
dump the material on the ground or put it into its product. In 
the meantime a proposed incinerator, Florida First Processors 
(FFP), was issued a Notice of intent to Deny by the Florida DER 
on 11 June 1991. The FFP incinerator proposed to dispose of all 
residuals by hazardous waste landfilling out of state.

while Che epA regulations call for a 0.08 gr/dscf 
particulate limit, FFP proposed a O.Ol limit and was rejected as 
"a demonstration is needed that the facility will utilize 
pollution control equipment that will abate or prevent pollution 
to the greatest degree practical."" FFP proposes to control 
mercury emissions by limiting its feed to 0.59 pounds per hour 
and adding lime and activated carbon to the baghouse to control
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the emissions to 0.0591 pounds per hour maximum. As a 
comparison, 40 CFR 266 Appendix I of the bif rules allows a 
cement kiln in non-complex terrain with an effective stack height 
of 120 meters in an area, to emit 6,000 grams of mercury
per hour. This is 13.2 pounds per hour, over 200 times the 
amount proposed by ffp, or an astounding 115,000 pounds per year 
in an urban area. This EPA allovdd amount of joeroury* emissions 
ia over three times the total amount released per year In Ohio, 
the top mercury emitter of all of the states. The BIF values are 
even higher for rural areas. It should be noted that mercury 
contamination of streams and rivers in rural Arkansas is a newly 
documented environmental problem.

TEXAS:
The Texas Air Control Board has assembled a croup to 

assess ce.ment kiln incineration policy. A grassroots group,
Texans United, made a presentation to the Task Force on Cement 
Kiln Incineration of Hazardous Waste on 20 November 1592. It is 
instructive as it defines the problems and issues resulting from 
EPA's failure to effectively regulate commercial incineration.
The first part of the full presentation is attached, excerpts 
follow:

The point of view of this brle&nff book is chat any disposal of hazardous wastes must be done 
only under the most conservative of circumstances. The location, e<ruipment and justiScation used for 
the establishment of any facility that will routinely collect, store and handle tons of society’s most 
serious poisons must be judiciously considered. We should especially use this kind of strict process for 
the assessment of toxics-buming cement plants, since they were created by a lack of regulation, not a 
deliberate policy choice on th« part of the state.

First and foremost among the (pjestions for any wasta facility is "Do we need it?" A conservative 
approach demands that diapoMl p]«c« «t th« fewest number of facility sites ad«<;u«t« to meet 
th« needs of a locality or siata. Any contamination at disposal sites ■ accidental or routine - should 
be kept to a nunimum by limiting the number of communities exposed to the risks inherent in the 
hazardous waste business to begin with. This examination of need for the facility is the first line of 
defense against unnecessary threats to the pubL'c health and the environment.

It is dear bom all available evidence that the proh7eratJO/i of Coxics-buming cement plants violates 
this first rule of thumb to "show need". According to state and federal projections, Texas, and the 
nation as a whole has more than enough disposal capacity ibr liquid wastes in existing fully-licensed 
commercial incinerators to adequately meet the needs 0/industry without ha/ins' to resort to 
toxics-buming cement plants.,,. Because Texas cement plants represent so much excess disposal 
capacity, they actually act as a magnet for out-of -state wastes. They become a detriment to pollution 
prevention goals. They unnecessarily expose communities to the risk of contamination....

Secondly, a conservative approach to hazardous waste disposal demands that we use only those 
facilities which achieve and sustain the best possible technological standards, This is especially true 
for waste incineration, which has the potential to loavo widespread harm in its wake. The 
consequences of incomplete bums and inadecyuate air pollution control can be disastrous to a

£ o .3 -fc- : 3 n X se. — si-03a
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surrounding oomnaunitios....

Our policy recommendation is:

"Commerdal indnemtlon of baaardous wastw la Tara* should be don* only at /acUitJes that meet 
the beirt, achievable technoJogicaJ standaide. Cumntly, cement do not meet such 
standards."

"If cement Win InclnemtJoa o/haaardous wastes U ever considered necessary /or the adequate 
^sposaJ of raxas-ffeneiated wastes, /acUitle* should ha held to thase strict standards across the 
hoard, including air pollution control, solid waste disposal and cement product labeling."

Finally, critena ibr a conservative approach to hazardous waste disposal would have to also include 
the goal of siting disposal facilities in iocarions that would best minimize risks of contamination to 
pubhc health and the environment. Even at the best “state-of-cbe-ait' sites, there are problems with 
routine releases and acc!dents....converting a cement plant to burn hazardous wastes preempts all of 
these considerations because the site is already chosen.

Our policy recommendation Is:

Since they were not originmUy designed as besaidous waste disposal sites, cement plants have 
not traditionally been located to bast minimise risks to public health and the environment from 
disposal activity. Moreover, because of the source of raw material, cement plant* are sometimes 
concontroted cioso together, creating clusters o/potential dlepo»*l sites based on geology, not 
environmental impact. Texas should prohibit the incineration of hasardous wastes at cement 
plants that have not planned from the baglimlng as hesardous waste disposal sites."

The concents of this briefing book are outlined along these three policy issues; Need, Equity in 
Standards and Siting, We think they are the central issues of the debate. If these are addressed 
honestly, Texans Uiuted boL'oves that you will agree with us that cement kiln incineration of 
hazardous wastes is a disposal option chat does not serve the interests of the state of Texas, her 
naturai resources or her people.

Enough said.

ATTACHMENTS:

1. Memo from Bruce Cornett, Greene Environmental Coalition to 
Hugh Kaufman, December 15, 1992.
2. Citizen's Briefing Book on Cement Kiln incineration of 
Hazardous Wastes in Texas, Prepared for the Texas Air Control 
Board's Policy Task Force on Cement Kiln Incineration by Texans 
United, November 20, 1992.
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FOOTNOTES:

1. _ Kohel, S.: Quoted in Smith, J.D. and Strand, B.; Cement and
Lightweight Aggregate Kilns 1$92; El Digest; August 1992, p. 25.

2. Enforcement is very uneven, even with the weak BIP rules.
EPA Region iv has proposed very large fines on some cement kilns

hazardous wastes. Indeed, the practices, if proved 
should result in the lifting of Interim Status and shut down. 
Meanwhile, cement kilns in Region V and VII, owned by the same 
companies and apparently engaged in the same practices are not 
even issued NOVs.

example, best management practices would include round- 
the-clock inspectors paid for by the permittee but working for 
the state or EPA and telemetering of emission levels to the 
regulatory agency and the public. Best simply means that. The 
concept is that the most rigorous permit conditions should 
eventually apply to all burners. The existing regulatory scheme 
under RCRA simply becomes the base if no affected citizen demands 
better.
4. Another reason for denying the proposed permit was that 
"[t]he applicant has failed to provide the signature of the 
landowner on the application as required by 40 CFR 270.10...."
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Date:

To:

From:

Subject:

p . o e.

IVIemorandum •

Dec. 15,1992

Hugh Kaufman, E?A Washington, DC,

Bruce Cornett, for the Greene 
Environmental Coalition

Your requests regarding Hazardous 
Waste Incineration in Ohio,

As you know the WTI incinerator at East _iverpool is not the primary haza:-dous v;aste 
disposal option in Ohio, While the problems associated with this facility are extreme, 
there are twc other major facilities in Ohio already burning. These are the cement 
kilns operated by Ohio's own Systech and Texes based Southdown. Southdown 
operates in Fairborn and Systech in Paulding, Ohio. Both kilns are currently 
operating without the beneHt of fuii RCRA permitting, and are currently in the process 
of expanding their operations. Southdown Is requesting 50% hazardous waste 
substitution for a total of 81,000 Tons annua!!/ (about a 500,000 pounds every 
day). The Paulding facility Is proposing a 100% haza.'dous waste substitution (they 
may already be burning at 100%).

Both kilns do not have the strict RCRA permits required under Ohio Revised Code. 
Ohio EPA has failed to require compliance with the law as vmittsn by our General 
Apembly. We have had to sue in Common Pleas Court in crder to prod Ohio EPA 
into applying the stringent Ohio rules to these two facilities (Greene Environmental 
Coalition, Ohio Environmental Council, and the Village of Yellow Springs jointly sued 
Southdown for operating without the Permits required by Ohio law. The judge ruled in 
our favor, but nonetheless sent us back to Ohio EPA for implementation.) In addition, 
Ohio EPA has repeatedly ignored severe violations by Southdown, As you know, I 
have kept several complaints before Ohio EPA regarding violations of the Hazardous 
VVaste Manifest rules, and related Issues on their Air and RCRA permits. These 
violations are clear and substantiated, yet the director chooses not to take action.

The most serious problem we face is the lack of equity between cement kilns as 
inc.nerators and licensed hazardous waste incinerators. Many of the problems are 
too technical for this brief memo, but some are obvious. These include the lack of 
identical emission limits, in particular CO and THC, The exemption of the ash 
(cement kiln dust) from proper disposal. This is particularly frightening, given the 
evidence that CKD concentrates the metals, dioxins, and radioactive principals of the 
waste stream. In may places this materia! is being used as farm fertilizer, or mixed 
with sewage sludge to produce agricultural products. Here in Fairborn, the CKD has 
simply been dumped in abandoned quarries. (It should be noted that this company 
reportedly is now storing its CKD in abandoned silos, rather than dumping it.)
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Comparing WTI and Southdown's kiln in Fairborn we find a few differences,

P . 0 T

WTI Southdown

YES NO (BIF standards)
YES NO (dumped on quarry)
YES NO (1 chemist on staff)
YES NO (generator dependent)
YES NO (baghouse)
YES NO (reducing environm.ent)

60,000 81,000
Lowest Highest (higher in a 1 but 

lead)

Rigid emission controls:
Proper disposal of Ash byproduct 
Proper employee training 
Proper analysis of v;aste stream 
Afterburner for emission oontrol 
Engineered for proper combustion

Annual tonnage (note WTI first unit) 
Annual emissions (criteria pollutants)

The greatest problem in making a comparison like this is that it makes the WTI facili:y 
look good. Nothing could be further from the truth. The problems associated with the 
WTI facility are well known. Problems with cement kilns are less obvious. People still 
are not properly educated, because of the extensive PR campaigns to call this toxic 
waste "alte.mative fuel", The truth is that this cement kiln is a hazardous waste 
incinerator without the benefit of full and stringent regulation. Ir burns the same 
chemicals that WTI proposes to burn, and it burns more. It has been burning for 
years without the proper safeguards in place. No one will ever know the damce 
already done.

Today, in East Liverpool 16 of my friends went to Jail. The judge said it v/as contempt 
of court. What sort of contempt does Southdown show the court when it sta.is 
burning days after a judge hands down a decision saying they are subject the Ohio’s 
most stringent permitting process, and that they do not have the appropriate permits. 
Is it contempt is it when Southdown conceals studies that clearly document 
contamination of our water supply from their C'KD disposal sites. Is it contempt v^hen 
Southdown ignores orders to clean up these dumps (obtained only after legal action 
on our part).

Why has it become necessary for us to force the courts to enforce the laws that 
protect of homes and families? Why am I working on this tonight rather than 
preparing for my job p.'esentation tomorrow (I have to make a living)? Why are my 
friends at various city council meetings tonight, petitioning for intervention to s:op this 
dangerous practice, instead of being with their families?
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Oecanber 9^ 1992

1B8UB PAPER OH HASTE TECHH0L0GIE8 IKDnSTRIES (HTI)

BACX6RODHO

East Uverpool. Ohio.

-SiiioS;. in:apptovsl of the V ^ 1 operate. Except for the
?«ce«r’ ■‘<=‘«'h^4uAaU«”"

- ss: s-jo-e.tiae, ieeuedl «:2'h“«2Si^

Adninist?SoJ%held^tL°^A

issued » air pelalt ?Lse •“ition, Ohio EPA has
pernuT:. These permits have been modified eeveral

corporatSi ^eVIhei? “ a partnership of four

Wl^renalns a general ^art^J^r'shlp^In'l ^iLSn's^SnSnL^lf’^iS;
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times over the last eight years, including a February 3 1932
modification allowing WTI to add additional pollution control equipment (a "spray dryer") to the facility.

. . Citizens concerned about the safety of the facllitvgeneral, have been very^oLrabour^^^ Socal
iu4all5%eraSted^iM« ,®^®®nP®ace believe that EPA has 
mliSvifl facility and that other procedural

-I srseiL
^st Live^ool area; however, the proponents are not as vocal ra

Pi^oponents reportedly is scheduled for

MhJOR IB8UBS
The facility's permit has been extensively scrutinized Tn t-Vio 

«1mI Si “ va?lety“f

=uht «.e

L~ ?“dlinar me permit be modified to include the Port Authority.

Pending the EAB's decision, Region 5 oranted wtt a
b!c«Cm SthaS™icuLn” operation until the EM rendered
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5?I°BurS«ir2S “«■>" »" the Batter,

pSlertiSi^.“ Miitlcetion because of Its LdM

The second issue involved a change in operational control
^ Operating Contract, whereby Von Roll fOHioiInc..-« owner of WTI-became responsibirfS the dev L '

”5 it? the iUcy not
this contract until it was raised by eitiLns at a

thit 2ti ® result, U.S. EPA requested
addifirti ^1-fy its permit to add Von Roll (OHIO), inc. as an Sf^iod?!Ti Although, under EPA regulations, this kind
■in require public coimnent, EPA initiated ap?octJs^^ihe public'invSlJSf ^r?ne

public comment period on the proposed 
currently preparing aU comi^nt^"®

e^ten^-section^OO^^iSi^ni^foA 5e|ie2t®trS^i^” After
“e puw!c"aL“Sl?* “!.-everefBeetingf J
and ?h. 0«lS" ^"ien«," cSu«el°"G'?^ UeS'f

OGC Safi «aoh!!d°S'’^'' operational control iseuee. OKC and
conclusion that although the corporateOf oSneleStp oonstltute a change

facwnJ^; attorney General's Office of Nest Virginia
Msirllifc? hhh Ohio EPA

e l^iuiiSMv IniSISILi^’a August, the AG filed a motion for 
Tn injunction and a Temporary Restraining order (TRO),

Hearing on the TRO WTI agreed to give
waste At that*^time *th before accepting hazardousSSiminiJv ^ scheduled a hearing on the
llllT rST:„'^" begln'Sc^Jtlng'haS^Jous
peSit additional emissions limits to the
permit for shakedown because of the public's concern.
ohio^^a^^ Judge dismissed defendants U.s. EPA and

its seven days notice to all 
would begin accepting hazardous waste. The Judge held a four day hearing starting on October 13th. At the
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accept any ha2ardous waste until the Judge ruled. The Judge heard from all parties and issued a
decision on November 12, 1992 in favor of WTI, and declining to 
enjoin operation of the wri incinerator. aeciining to

13^ 1992? ha2ardou8 waste on site on Friday, November

Cm»BHT STATUS

Shakedown phase, which allows it to
not dLI 4. V ^ limited amounts of hazardous waste, it has
Burning
th?oug“u?*teS S^Ldoin "■*

followed by a Trial Bum. EPA Region rnP^ must approve a Trial Burn plan before WTI can ^ 
very close to-toeinApproved.^ie 5?ial 

-B^gnjo^occur for approximately six weeks and then wri een 
oegin limarea commerclai operation,----------------------------

citizens concerns about air emissions and the
school. EPA's Region 5 has undertaken

^ required under RCRA. phase of the nek assesement included local
WTI other incinerators similar toSase Of thi provide essential data for the final
tha? th« If the risk assessment suggests
thll environmlL and
Sn modification is needed to address the danger, EPA
comnletiS include needed conditions. Analysis and
mentis assessment will take approximately'^four

Please contact Rich Guimond at 260-4610 for further information.
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Attaebasiit
RCRA Paralttltig Background

RCRA Perml P'rf><-^gg

Under the Resource Conservation and Recovery Act TRCRA) EPA is

S.F“
Federal regulations (40 CFR 124 and 270} define RCRA oermlttina
StS SrreSLveJ decision,
a application, EPA either IssuesdrSt^LSITJiS denies the application, EPA announces all

consent and must respond to the comments final permit. The final permit becomes 
rfceiJire Issuance, unless the EPA Administrator

appeal. When EPA receivee an appeal, the ^ grants or denies the appeal. If denied, the
conditions of the permit become final. If granted, the applicant 
cannot operate until EPA resolves the appeal. applicant

Kodification or Revecatlon Anrf p^.t Bsuance
Lral« 5hS p?> 5,!?“^ reissue existing

oSmit modifies a permit, only the modified
EPriL^v2f S comment. However, when
EPA revokes and reissues a permit, the entire permit is ripened.

fnd classes of permit modification - l, 2
its operations^fhlt routine changes to the facility or
Bubl?? require the permittee to notify the

^ ^ significant changes to the
meetings and the public can appeal Srtain is in process, EPA can, SSder

to imolement^ho ^ permittee temporary authorizationto implement the modification as if it had been granted.
Trial Burn

«11“« ERA to collect ena exsnlne dot. to determine 
Prior^to^® incinerator meets the Agency's performance standards. 
Prior to beginning a trial burn, a permittee must submit a trialr® P'®" includel an analysis olwSs^es to bi 
dsserfi^-?^ ®"f^neering description of the incinerator, a 
sSSi?« monitoring procedures, the testschedule, and test procedures. The permittee cannot begin the
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trial burn until EPA approves the trial burn plan. After EPa

permit s operating conditions, to ensure that the ineinerato-r Sa EPA's Incinerator perrom.no. et.nS"d.? «
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December 15, 1992 
WASTE TECHNOLOGIES INDUSTRIES 

East Liverpool, Ohio

I. Initial Permit Process 1981-1986
A- Partnership Formation
Waste Technologies Industries ("WTI"), a general partnership 

made up of four corporate partners, applied for a Resource 
Conservation and Recovery Act ("RCRA") permit in 1981 to operate 

• a commercial hazardous, waste incinerator in East Liverpool, Ohio 
(the "Facility").

B. Landowner Issue
At the time WTI applied for a permit, it was leasing the 

land from the Columbiana County Port Authority (the "Port 
Authority"), owner of the land. WTI named itself as the owner 
and operator of the Facility on its permit application. In 1983, 
EPA issued a permit to WTI as sole permittee, knowing that the 
Port Authority was the landowner. In the early 1980's, EPA did 
not consistently identify landowners as permittees of RCRA 
facilities.

C. Federal Permit
In 1983, Region V issued a permit to WTI to operate the 

Facility. The federal permit was appealed to the EPA 
Administrator, who remanded it to Region V to reopen the public 
comment period for the State of west Virginia. The Facility sits 
on the banks of the Ohio River, bordering both West Virginia and 
Pennsylvania. The EPA Administrator upheld the federal permit 
which became effective in January 1985 for iO years.

D. State Permit
Because the State of Ohio was not authorized under RCRA at 

the time, Ohio issued its own permit for the facility in 1984.
The Ohio permit was appealed on numerous grounds, including the 
siting of the Facility. The Facility is within ilOO feet of a 
school. After the permit was issued, Ohio changed its siting 
criteria to restrict hazardous waste facilities from being 
located within 2000 feet of a school. This newer rule was in 
effect at the time WTI began construction- However, State law 
exempted already existing facilities and provided the Ohio's 
Hazardous Waste Facility Board with the discretion to override 
the restriction, where facilities provided no adverse risks.
Ohio has maintained that even if the regulation effected WTI, the 

' facility would still be sited there today, because it poses no 
'* adverse risk.

In 1986, the Ohio permit and the siting of the facility were 
upheld by the Ohio Supreme Court. Primary responsibility for 

■ siting decisions rests with the states. The only relevant 
federal location requirement for this facility is a prohibition 
against siting within the 100-year flood plain. However, RCRA 
provides that if a facility can meet certain engineering 
requirements, this prohibition is lifted. The federal permit 
specifically addresses this issue. When the federal permit is up 
for renewal in January of 1995, the entire permit will become 
Ohio's responsibility, because Ohio now has an authorized RCRA 
program.



II. Financing and Internal Changes 1986-1989
At the time WTI applied for its permit, each partner was 

owned by a different corporation. RCRA does not require 
partnerships that are permittees to list its partners or 
shareholders. Since 1981, two of the partners have changed, as 
have the shareholders of three of the corporate partners, and one 
of the partners has changed its name. Currently, all four 
corporate partners are owned by Von Roll (America), Inc., which 
is owned in turn by Von Roll, Inc., a Swiss based corporation.
Due to financing troubles, WTI did not begin constructing the 
facility until 1990.

III. Construction of Facility 1990^1992
Most of the construction of the Facility was completed in 

1990 and 1991. One change to the original plan was the addition 
of a spray dryer to improve the quality of air emissions. In 
December 1991, Ohio approved the spray dryer. As soon ^s it 
received Ohio's approval for the spray dryer, WTI began building 
the spray dryer unit. However, because EPA had not yet approved 
the spray dryer, the Region took an enforcement action in January 
1992, against WTI and ordered a halt to construction. WTI 
complied and settled the action three weeks later by signing an 
agreement and paying $129,000 fine.

IV. Permit Modifications 1991“1992
A. Spray Dryer Modification
In 1990, WTI applied for a permit modification to add a 

spray dryer to its pollution control equipment. In response to 
public concern. Region V treated the request as a Class 3 
modification, to allow for full public participation. In 
September 1991, EPA and Ohio attempted to hold a public meeting 
and a public hearing. The meeting was boycotted and the hearing 
was shut down by protesters. On February 3, 1992, Region V 
approved the Class 3 modification to add the spray dryer.

B. Landowner Issue
Region V also modified the permit in February 1992, to add 

the Port Authority as a permittee through the Class 1 
modification procedures, which apply to changes of ownership.

C. Petitions for Review and Temporary Authorization
Seven petitions for review were filed on the modifications,

six on the spray dryer and one on the Port Authority issue. The 
petitions for review effectively stayed the modifications pending 
a decision from the Environmental Appeals Board ("EAB"). WTI 
then requested a "temporary authorization" in March 1992, to 
operate the spray dryer pending the EAB decision. On July 9, 
1992, EPA issued a limited temporary authorization, finding that 
the incinerator with the spray dryer was more protective than the 
incinerator without it.

On July 24, 1992, the EAB upheld the spray d^er 
modification, but remanded the Port Authority modification to the 
Region for further action. The EAB agreed that the Port 
Authority should be identified as a permittee, but stated that
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■the i^chanism employed by the Region was inappropriate. Before 
tl^e^gency could take further action on this matter, WTI 
purchased the property from the Port Authority, rendering the 
landowner issue moot.

V. Owner/Qperator Issues 1992
A. Congressional Hearing
On May 7, 1992, Region V staff appeared before a 

Congressional subcommittee along with WTI and opponents of the 
facility. At the hearing, a September 1990 Operating Contract 
was produced showing that Von Roll (OH), Inc, ("VRO"), the 
managing partner of WTI, was operating the Facility. Before the 
hearing, EPA had been unaware of the contract.

B. RCRA 3007 Reouest for Information
In July 1992, in response to citizen concerns, R^ion V 

issued a RCRA 3007 Request for Information on WTI’s financial 
assurance information and ownership history. WTI was also"the 
subject of an Inspector General ("IG**) Audit, which was completed 
on July 15, 1992, finding that there had been no illegalities in 
the permitting process.

C. Review and Results
Staff from EPA’s Office of Regional Counsel and Office of 

General Counsel prepared a joint memo (the "Memo”) on the 
ownership and operational control issues, based on a review of 
WTI's 3 007 response and meetings with both WTI and the citizens. 
The Memo reached the conclusion that although the corporate 
partners had changed, these changes did not constitute a change 
of ownership under RCRA. The Memo also concluded that there had 
been a change in operational control. WTI had previously 
requested the addition of VRO as an additional operator at the 
Facility as a Class i modification. RCRA regulations allow for 
changes of ownership^and operational control with prior Agency 
approval as Class 1 modifications.

In September 1992, Region V inspected the facility, which 
was required under RCRA before WTI could accept hazardous waste, 
and resolved the outstanding issues of ownership and operational 
control. On September 30, 1992, WTI was given the go-ahead to 
begin accepting hazardous waste by EPA.

On October 2, 1992, Region v initiated a 30-day public 
comment period on the proposed addition of VRO to the permit and 
on the ownership issue- Also in October, Region V added further 
emissions limits to the peinnit for shakedown and formally 
responded to the IG Audit, which was closed out on November 25, 
1992- EPA is currently reviewing comments on the ownership and 
operational control issues.

VI- Preliminary Risk Assessment i 1992
Despite the fact that WTI had already conducted its own risk 

assessment in the eaxly 1980*s, citizens continued to raise 
concerns about health impacts. It has been 'the subject of much 
controversy due to its proximity to a local grade school and the 
fact that East Liverpool is in a river valley perceived by the



citizens to be an area with frequent air inversions.Therefore, Region V initiated an additional, indeg^dent 
risk assessment to be completed in two parts. The first part 
focused on inhalation as the principal pathway, and adequately 
modeled air inversions in the valley. In July 1992, the first 
phase was completed and found no threat to human health for even 
the maximum-exposed individual. The second, more detailed, phase 
is designed to incorporate a year's worth of site specific 
meteorological data and trial burn data. In addition. Region V 
met recently with the East Liverpool Health Department to discuss 
its proposal to initiate a health study of the citizens of East 
Liverpool.

VII. West Virginia Lawsuit
On April 21, 1992, the Attorney General's Office of West 

Virginia (the "AG") filed a lawsuit against WTI, ERA, and Ohio. 
Several Motions to Intervene were also filed by various citizens 
groups and the City of Pittsburgh. In August, the AG filed a 
motion for a Preliminary Injunction and a Temporary Restraining 
Order ("TRO"). WTI stipulated at the September 1, 1992, hearing 
to give seven days notice to all the pairties to the court , action 
before accepting any hazardous waste.

On October 8, 1992, the Judge dismissed defendants EPX and 
Ohio in the federal court action, concluding that there was no 
jurisdiction over the parties. WTI gave its seven days notice to 
the parties on October 9, 1992. On November 12, 199 2, the Judge 
denied the Plaintiffs' request for a TRO and Preliminary 
Injunction, deferring to the Agency on many of the significant 
issues and relying on Region Vs Risk Assessment. WTI began 
bringing hazardous waste on site on November 13, 1992.

VIII. Shakedown Burn/Trial Burn
WTI is permitted to accept and store hazardous waste, and to 

commercially incinerate if it completes successful shakedown and 
trial burns. It is currently conducting shakedown activities- 
Shakedown can proceed for up to 720 hours and involves limited 
operations to demonstrate the mechanical and electrical soundness 
of the equipment. EPA and Ohio are in the final stages of 
reviewing WTI' s trial bum plan. Trial burns are re<^ired to 
demonstrate an incinerator's ability to comply with its permit 
under normal and worst-case conditions. While EPA and Ohio 

, analyze trial burn results (which may take about 6 months), the 
'i law allows WTI to begin limited commercial incineration. Under 

RCRA regulations, there are no mechanisms to stay these 
activities, unless EPA takes an enforcement action for violations 

. or action if there is evidence of an imminent threat to public 
health or the environment.
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UKITED STATES EKVIROM’^EHTAI PROTECTlOf< AGENCY 
REGION V

HAZARDOUS WASTE KATlAGEMENT PERMIT

PAGE.002

(J)

of PemUtet: tfatte Techno1onT»s Industries

FdCtlity location: 1250 Saint George Street, East Liverpool. Ohio

ErA tdeoUfiCatlon Kuniber: 0HO9806T3541______________________

.litlv Pd. TORjC^fftetlvt Date; ,

([^xplration Datt; , July g4|

Atfthprized AetIvUies

]n reference to Waste Technologies Industries appTicetion for a hazardous waste 
manljement penult under the Solid Waste Disposal Act, Subtitle C, as amended (AZ 

Section 6901. e.t. see.. commonl> known as the Resource Conservation and 
Recovery Act or RCRAJ and the administrative record, you are authorised to conduct 
it the ibove'ntfned facility the following hazardous waste management activities:

X Storage

X Container 
Tank
Alaate-P-ne-

X Treatment Disposal
X Tank

Surface Impoundment 
"T" Incinerator.-’
~ "Other

Injection Veil
----- Landfill

Land Application

__  Ocean Disposal__  Surface Impoundment
Applicable Regulations; .m

The conditions of this permit were developed In accordance with the appHcbble 
provisions of AO CFR Part:

- X 
T

Z6I
262

jr 264, Subpart A-E

X 264, Subpart G 
~T Z64, Subpart H 
TT 264, Subpart I 

X 264, Subpart ,J

264, Subpart K 
“ 264, Subpan I 
nr 264, Subpart 0 
nr 270

that are effective as of 0un» 24. 1983 You must operate in accordance
with the terms and conditions (attachments I to X) to this permit* AUaeJ^nt u 
Is a list of the effective regulations and amendments of 261, 262, 264, 270, ano
124.

’

Rcrmit Approval:
This penjilt approval is based upon the administrative record which is maintained 
at the United States Environmental Protection Agency {U.S. EPA) Region V iJftic .
Issued this / . ^ C 19I3-L

by____p{C^Uvt^\'
Valdfi V. Adamikus 
Regional Administrat
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u,i,rco ST.vrcs L!iviftu;;:'^::TAL photel-ion agujcit
RCCIOtt V

HAZARDOUS WASTE MAMACEJICNT PERMIT

K«ie of Ponnittcc: Technoloqios IndustHos

FjciHty Location: lESO Saint Goergt Street, Cat: UvorpoaU Ohio

CPA Uentiflcatloo Nuinber; 0HD980613SA1

OitC: Janueay 25,^85
Expiration Oatt; Januttt^25» 1995 \

Authorizfd Activities

In rtftrenct to Waste Technologies Industries application for a huardous waste 
wna^nt permit under the Solid Waste Disposal Act, Subtitle C. as aMPded (42 
u.S.C,, Sertion C901, e.t. seo,. commonly known as tha Resource Conservation and 

RCRA) and the administrative record, yog are authorized to conduct 
at the above-named facility the following hazardous waste management activities:

X Storage JL Treatient

X Container Tai*
Surface Impoundment

Waste Pile------- — HT Incinerator ■
^_ Turf ace Impoundmeg) Other

___ Disposal

Injection Well
___ Landfill
_ Land Application 
■ Ocean Disposal 

Surface lavoundment
Applicable ReeulationS!

The «®J>^1tl0M ^ this permit were developed In accordance with the applicable 
previsions Of 40 CFR Pert;

-X 261 
TT26Z
T~ 264, Subpart A-E

X 264, Subpart C 
-T" 264, Subpart H 
32 Subpart I 

jT 264. Subpart J

_ 264, Subpart K
___ 264, Subpart L
nr 264, Subpart 0 
nr 270

effective as ofJune 24, igea Vog oust oeerate In aeeordane*
Ts^a {«sacimen« i cd X) co this permit. Attachaent II
is a list Of the effective regulations and aaendueots of 261. 262. 264. 270, and
124.
Permit Approval:

the admfnistratlvo^record which Is maintained
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r
« M

4M>WI ••• M

Mtuvc#

WC«MAA nett

tAW orncts

BRICKER & ECKLER
too SOUTH THIAOSTRCCT

Columbus, Ohio 432is>4t9i

TCLCWiONC <••«> fll>‘t JOO
rM lai^i

vMTEr» OMCI lhai. MMHCH

227*237e

June 17, im

rSsr***•mummMImo

c«mmm 
■ vTmv

MHHfiK

«Mt«wri,

WB
••MB HbCT 
«WR* waCBk

tW«T*
bmKMiibimb

SSaHtHmm
bTiii fit r I 
b»«ObC 1

Ms. Thelma Codina
O.S. Snvirenmental Protection

Agency, Region V 
230 South Dearborn Street 
Chicago, Illinois 60604

Re; Waste Technologies industries 

Dear Ms. Codina:
Bncloeed please find a revised cover sheet for Waste 

Technologies Industries* Resource Conservation and Recovary Act 
permit <RFA Identification No. OBD 980613541). In compliance 
with Title 40, Section 270.42 of ths Code of Federal Regulations, 
we previously notified your office of this revision on' February 
22, 1991 and sent notices of the modification to all peraons on 
the facility mailing list on Hay 30, 1991. Therefore, we would 
appreciate your cooperation in replacing the original covar sheet 
with the one enclosed herein on the above*referenced permit.

Please feel free to contact me if you require any additional 
information concerning this matter.

Varv truly yours

Charles h. Waterman III
Enclosure

V.-.
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UMIliD STAlf 5 EKVIROMCKTAL PROTECTIOH «EHCY 
REdSQN V

hazardous tMSTZ MMMGEICIIT FERMIT

O)

N«ac of Permittte: Techno!oglti lndystrl«i----------------- -——

Hi»f of Peri»Ht*t: Cflun<;y PQ**t Authority--------------------
FacHUy Location: ipso Saint fiaorgg streot. East LlYOrPOOli Ohio.

EPA wontlflcatlqn Nwrbar; ____QHW80fil3SAi------------------- ----------

Effactivo DaU; .uauarv as. 1M5_------------------------------------------

Expiration Date: jAPuary 2&* ■

AiithorlaaO Activltita

In reftranca to wasta Technoioaies inOuitrlas application for « W*ardo« wita 
Bianageaant permit under the Solid Waste Disposal Act, Subtitle C» as 
U.S.C., Section 6D01, e-t. seo.. coaeiomy known as the Resource Cwser^tlon and 
Recovery Act or RCRA) and the administrative record, you are authorized to 
conduct at the above-named facility the following hazardous waste management
activities;
JL Storage X Treatment ^ Disposal
X Container 
X Tank

Surface Impoundment

ftppHcaa. mirmnna ijQii

X Tank __^ Surface Impoundment __Landfill
X Incinerator __Land Appllcatlw

^ Other __Surface Impoundment

The conditions of this permit were developed in accordance with the applicable 

provisions of *0 CPft Part:

± fg. S.,p.rt *-t Jl'JgS!
_ 264, Sobpart K__ 264, Subpart t
X Subpart 0 
X Z70

that are effective as of January 25, 1985. You must operate ««ordance with 
the terms and conditions (Attachments I to X) to this Permit. a list of the effective regulations and amendments of 261, 262, 264, 270, a d
124,



JAN G ’93 11:31 FROM EPA-HSCD/CRYSTAL STA PAGE.00G

Approval:
v»herev«r tne word “pormUtM" or -PtmUtee" «ppo4rs U rtf^i to SpJJintiS- (wStr?echnol09^e$ rndustrles &nd tho ColunAlen* County Port

Authority),

3^OfflCO, 
Issutd this, .doy of ^

OAvId A. Ullrich, Director 
Wftxte Hantsement Olvislcn

** TOTAL PAGE.00G
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON. D.C. 20460

November 12, 1992 office 6f
VOLtD MASri ANO CMKROCMCV HESPgNVC

TO:

FROM:

SUBJECT:

William Railly istrator
Hugh B. Kaufman 
Hazardous Site

, AdmUiistri 

nContr/l/biiDivision

ACTION MEMORANDUM — Request to Withdrav or 
Stay Weak and Dubious Regulations for Burning 
Hazardous Waste in cement Kilns (a Practice 
Regulated by the Boiler and Industrial Furnace 
tBlF] Rules) and Concositant Loss of Agency 
Credibility

As you are avare, today the overwhelming majority of 
hazardous waste that la incinerated off site In the United 
States is burned by commercial cement kilns-

An analysis of the Agency's patterns and praebices in 
regulating this hazardous vaate management activity during 
the past four years demonstrates that there are two major 
problems In the handling of hazardous waste Incineration 
issues. First, the Agency has failed to create a level 
playing field for all incineration by favoring commercial 
incineration of hazardous wastes in cement kilns- Second, 
the Agency has generally favored Incineration as a means of 
treating hazardous wastes without rigorous standards for the 
proteotlon of the pnblle health and the environment -

This wrongheaded policy has apparently been driven by a 
perceived, but spurious, need to provide capacity to burn 
hazardous wastes regulated by the Land Ban provisions of the 
Resource Conaervation and Recovery Act (RCRA). (This 
perceived need files in the face of the conclusion that 
there is a documented major overcapacttv for inclnerable 
material In the nation — a eonelUBj.on reached this year by 
the National Governor's Association in Its EPA-sponsored 
report.)

With the publication of additional so-called 
"technical," but nonetheless substantial, revisions to the 
BlP rules — revisions that again favor the regulated 
industry, the public credibility of the Agency on this issue 
tee sunk to a new lov. ^ 57 Fed. Reg. at 38558ff (August 
25, 1992). This is true because the Agency allowed 
absolutely no public input In developing the latest BIP rule
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changes. instead^ repeated contacts by the Jkgency with the 
regulated industry while developing the rules extended over 
a one*year period. Thus, while the regulated Indyst^ry's 
views were both solicited and inegrporated, public Input 
Halted to zero. During this regulatocy-developnent

Input was

process, the cenent kiln hazardous waste incineration 
Industry representatives threatened that if they were not 
allowed to continue to operate under the existing policy of 
loose regulatory standards, 25 percent of eeeent Jclln 
haeardous waste incineration capacity would shut down, 
thereby creating an alleged [but bogus] capacity shortfall.

At best, the Agency's failure to create a level 
regulatory playing field for hazardous waste incineration 
with regulations that are protective of the public health 
and enviroriaent Is bad public policy. At worst, it can be 
interpreted as a payoff to the politically-favored cenent 
kiln hazardous waste incineration industry — an industry 
that Is driven by at least two leaders who also enjoy 
nenberuhip in President Bush's Team 100 by virtue of making 
major financial contributions. 'The Agency's continued 
practice of tailoring regulations to fit the cement kiln 
hazardous waste incineration industry with the industry's 
collaboration results in economic harm to other industries 
without a shred of genuine envirgnmentsl and public health 
protection underpinning.

The Cleveland Plain Dealer noted in an editorial on 
October 18, 1892 [copy attached^, that with regard to the 
Agency's handling of the WTl hazardous waste incinerator 
permit In East Liverpool, Ohio, " , , . public confidence In 
the integrity of governmental stewardship Is again eroded."

The fault, Kr* Beliiy, Lies within the Agency. You can 
start restoring public credibility In the BIF rules and in 
the Agency by withdrawing the latest BIF amendments and by 
instructing the Inspector General to investigate the 
propriety of the entire BIP regulatory development process. 
TMe investigation should include, but not be limited to, 
contaeta between the regulated Industry and Office of Solid 
waste's Combustion Section Chief Robert Koiiovay and hie 
staff (including contacts Mr, Holloway may have had while 
traveling outside the United States), as well as contacts 
between the other epa and government officials Involved in 
the development and promulgation of these BIP rules and the 
regulated industry throughout the entire four years of the 
rules' development.



DEC 11 ’02 17:40 FROM EPA-HSCD/CRYSTPlL STPi

-3-

PftGE.004

On tvo prior occagiona r "have notified you of an Agency 
pattern and practice of accommodating the financial 
intereats of tne cement kiln hazardoug vaste incineration 
industry. In a memorandum to you dated December 1, 1990/ T 
urged you to halt the Agency's biaa In Bccommodatlng this 
special interest group that/ before August 21# 1991/ burned 
hazardous waste with nonexistent, or at best, loose 
regulation. Motvithebanding this situation being brought to 
your and the Agency's attention, the Office of Solid Waste 
and Emergency Seeponae Assistant Administrator Don Clay 
approved the offending regulations with no substantive 
changes. The regulations were signed on December 31, 1990 
and were finally published in the Federal Register February 
21/ 1991, giving the industry another six months (until 
August 1991} bo burn hazardous wastes with no RCBA 
regulation.

1 subsequently sent you a nemorandun dated September 4, 
1991 describing how the Agency's reguiatory^-developnent 
activities regarding cement kilns burning hazardous wastes 
had further degenerated. That memorandum alerted you to a 
sham interim status loophole issued in August 1991 and 
created in concert with the cement kiln hazardous waste 
incineration industry to benefit cement kilns that merely 
said they intended to burn hazardous waste. This new sham 
interim status loophole significantly expanded the number of 
cement kilns that potentially qualified for grandfathering 
under the Interim status provisions of the regulations. Of 
the 5€ cement kilns filing for interim status by August 21, 
1991, 27 had not previously burned hazardous waste on a full 
commercial scale, in short, the Agency created a aham 
interim status loophole without stating any public health or 
envirDiimental protection reason. Even more egregious, the 
result effectively disenfranchised the public by removing 
over half the cement kilns intending to burn hazardous 
wastes from the RCRA Part B permitting process. The effect 
of this wee a sub rosa withdrawal of the public's right to 
review or comment on an important issue that will affect the 
public health and environment of their community. Many 
Regions were as upset by the offensive interim status 
loophole as the public and found ways to deny most 
applications from those kilns that merely said they 
"Intended" to burn.

Ifew Aflcner Aetlenm ucba Reanlationm for Bnrmliifl
Eammifdotta Wastes Im Cememt Kilns

Instead of closing the loopholes and expanding public 
participation in the permlt^wrltlng process/ EFA Is
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continuing to vrit* nev loopholes behind closed doors 
vithout public coument. The latesi: example is the so-called 
"technical clarification" to the BIF rule about carbon 
monoxide and hydrocarbon emlBaion level*. This nev loophole 
was published in the Federal Beclster on August 25, 1992.

Carbon monoxide is the single best on-line parameter 
tor assuring organic chemical destruction and, thus,
Uniting the fonnatlon of chlorinated dioxins and 
dibenzofurans. The existing BIF and hazardous vasts 
incinerator standards are vealc in this regard — 100 ppn on 
an hourly rolling average basis, indeed, even the notorious 
Marine Shale Processors facility in Louisiana has to meet an 
80 ppn, not to exceed one minute, standard — 20 ppn more 
stringent than EPA presently requires.

The initial B7F regulstlona, published February 21, 
1991, also contain a loophole allovlng an alternate carbon 
monoxide standard, trader the alternate standard, the stack 
gas concentration of carbon monoxide nay exceed the 100 ppm 
limit provided the stack gae concentrations of total 
hydrocarbons (THCJ do not exceed 20 ppm. This first 
loophole Is codified at 40 CFB 266.104. In the preamble to 
the regulations, the Agency says that it adopted this 
alternate standard because the cement Industry and trade 
groups for the cement industry voiced strong opposition to 
the too ppm CO limits for cement kilns. See 56 Fed. Keg. at 
7153ff CFebruary 21, 1991). A ravlev of the docket shows 
that these trade groups and industries include the Portland 
Cement Association, Southvestern Portland cement Company, 
Solifee Corporation, Lafarge Corporation, Giant Group, Ltd., 
Lehigh Portland Cement Company, Ash Grove Cement Company, 
and Cadence Chemical Resources, inc.

The initial BIF rules also contain a second alternate 
or, in essence, a loophole to the loophole. If the kiln 
cannot meet the 20 ppm THC limit, EPA may establish a 
site-specific alternate THC limit on a case-by-case basis, 
if THC levels vhen burning hazardous vastes are not greater 
than vhen not burning hazardous wastes (the baseline level). 
This loophole to the loophole is codified at 40 CFR 
266.104(f). In the preamble to the regulations, the Agency 
again explains that this baseline alternate was promulgated 
because many cement klina vere not able to meet the 20 ppm 
THC limit. According to the Agency, the baseline approach 
vas proposed by conmenters such ae the Cement Kiln Recycling 
Coalition and Southdovn, Ino.

On August 25, 1992, EPA published a third loophole ho 
the carbon monoxlde/THC standard. The third loophole amends 
the BIP rules by allovlng the Agency to increase the
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baseline THC 1«v«1s by a variability factor that vlH be 
determined on a case-by-case basis. The Agency further 
states that a variability factor of 10 ppm vould be 
appropriate in most situations, in easencer the effect Is 
to add 10 ppm THC to the baseline and in turn to the permit 
for cement Tciins burning hazardous vastes, thus loosening 
environmental and public health protection requirements even 
further.

A revlev of the docXet reveals that the third loophole 
was proposed as a result of a series of closed-door meetings 
and telephone calls beginning on October 30r 1991 and 
attended by Office of Solid Waste's Combustion Section Chief 
Robert Hollovay and representatives of the Cement Kiln 
Recycling Coalition, Including individuals from Systech, Ash 
Grove, Cadence Chemletl, and Lafarge. Representatives from 
environmental groups and the public vere not present,
Indeed, they vere not Invited. According to documentation, 
at the clandestine meetings, the industry representatives 
told EPA that many cement kilns could not meet the alternate 
THC provisions of the BIF rules. The Agency was again 
threatened by the cement incineration industry that unless 
It could continue to burn according to current practices, 
the Agency would not be able to demonstrate capacity around 
the country to treat hazardous wastes as required by 
Congress. As noted above, this threat is entirely bogus.

The docket further reflects that the cement Industry 
wanted the Agency to make this change quickly. Under the 
initial BTF rules, cement kilns burning hazardous vastes had 
until August 21, 1992 to submit Part B applications or 
request a case-by-case extension for compliance with the THC 
controls and receive approval for the extension in an 
agreement that Includes a THC Limit based on the baseline 
level. The options proposed by the industry for quick 
action on the third loophole Included a stay of the existing 
regulations published February 21, 1991, followed by a 
fast-track rulemaking — an interim final rule, a technical 
amendment, and an interim final technical amendment.

The Agency chose to proceed directly with a technical 
clarification (amendment), effective Immediately upon 
promulgation, thereby eliminating anv opoertunitv for notice 
or public comment, in so doing, the Agency pursued a much 
more favorable course than even that proposed by the cement 
kiln Incineration industry. In effect, the regulated 
industry asked for an inch, and the Agency gave It a mile. 
The public uees such activity as blatant favoritism. Thus, 
the public's trust In the Aaenev is further eroded with 
respect to the Agency's protection of the public health and 
environment and with respect to the Agency's favoring 
poxiticaiiy-well-connocted special Interest groups.
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Dl8anfrttieli.lalna fhc Pnblte
Once again, the Agency has improperly cut the public 

out of the declBion-maXing process regarding issues that 
directly affect them, instead of acting through a 
publicly-noticed final rule, the Agency made substantive 
changes to the thc emifision level under the ruse of a 
"technical clarification." As a result, thc public vas 
effectively shut out of the permitting process and vas 
disenfranchised of Its right to conment on a substantial 
change In the permitting rules. The Agency's very small 
remaining store of credibility vas, thus, given up to help 
the regulated Industry at the expense of the public.

It la noteworthy that at least two of the companies 
promoting these additional loopholes — Giant and Southdown 
— have corporate executives who contributed at least 
$100,000 apiece to the republican Party to join Team 100. 
Unfortunately, the lesa-waii-heeled citizens who live near 
these Bites did not have an equal opportunity to comment on 
the new loopholes or participate in the regulatory process 
before they tooic effect-

Aotlon Befrnest
r reapectfuiiy request that you exercise your authority 

and responsibility to protect the public health and 
environment by withdrawing, or in the alternative, etaylng 
the so-called "technical clarification" discussed above 
until the public is given an opportunity to comment on this 
substantive change to the THC emission standards.

I further request that you instruct the Inspector 
General to investigate the propriety of all discussions 
involving Mr. Holloway or members of his staff and the 
regulated Industry throughout the four years of the BIF 
rules’ development leading up to the August 25, 1992 
"technical clarification." This would include, but not be 
limited tOr ex parte communications Mr. Holloway may have 
had while on an extended trip outside the United States,

Attachment
cc: Mr. Habicht

inspector Oeneral Martin
Mr. Clay
Mr. Guimond
Ms. Lovrance
Mr. Longest
Mr. Clifford
Mr. Nadeau
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