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SIDE-BY-SIDE COMPARISON OF PROVISIONS CONTAINED IN S. 870,
S. 871, and S. 872, TO COMPARABLE PROVISIONS IN S. 333,
S$.491, AND S.503

The following is a comparison of the major provisions
contained in S. 870, S. 871, and S. 872, to comparable
provisions contained in S. 333, S. 491, and S. 503.

1. Comparison of S. 870 to S. 333, S. 491, and S.503.
MOBILE AIR-CONDITIONERS

S. 870 regulates auto air conditioner servicing, to
ensure that chlorofluorocarbons (CFCs) are recaptured and
recycled, and not unnecessarily vented to the atmosphere.
About 30% of U.S. emissions of CFC-12 originate from auto
air conditioners, and about three-quarters of those
emissions occur during maintenance and recharging. §S. 870
also eliminates the sale of CFC-containing air conditioner
recharge cannisters smaller than 30 pounds, thus
effectively limiting the sale of CFC-containing air
conditioner fluid to bulk purchasers (i.e., servicers)
only. Finally, S. 870 requires that servicers recharging
auto air conditioners with CFC-containing fluids first test
the system for leaks and repair those leaks and repair
those leaks.

S. 333, S. 491, and S. 503 do not have comparable
provisions targeted specifically to mobile air-conditioners
and eliminating the sale of recharge cannisters smaller
than thirty pounds, but both S. 333 and S. 491 have general
provisions that might have applications in this area.

FIRE EXTINGUISHERS FOR CONSUMER APPLICATIONS

S. 870 bans the sale and distribution of fire
extinguishers for routine consumer applications containing
halons or other ozone-depleting substances, unless required
by federal law. This removes from the market a major
source of releases to the atmosphere of halons.

S. 333, S. 491, and S. 503 do not have comparable
provisions targeted specifically at eliminating the sale of
fire extinguishers for consumer applications, but both S.



333 and S. 491 have general provisions that could
indirectly affect those products.

NONESSENTIAL CONSUMER PRODUCTS CONTAINING

CHLOROFLUOROCARBONS

S. 870 bans the sale and distribution of non-essential
consumer products that are capable of releasing ozone-
depleting substances into the atmosphere. These products
include chlorofluorocarbon-containing plastic party
streamers and noise horns, chlorofluorocarbon-containing
cleaning fluids for electronic and photographic equipment,
and others.

S. 333, S. 491, and S. 503 do not have comparable
provisions.

LABELING REQUIREMENTS

S. 870 requires the labeling of consumer products that
contain, are produced with, or are produced from an ozone-
depleting substance. These labels would warn the purchaser
that the product’s contents or manufacturing process pose a
danger to the stratospheric ozone layer, and that depletion
of the ozone layer could lead to increased risk of skin
cancer and damage to natural systems, including food
production.

The labeling provisions in S. 333 and S. 491 are
similar. S. 503 has no similar provision.

CHLOROFLUOROCARBON AND HAL.ON RECLAMATION PLAN

S. 870 requires the Secretary of Commerce to issue a
plan to provide for the most effective way of ensuring
widespread reclamation, recycling, or regulated disposal of
ozone-depleting substances, and requires that all consumer
products containing an ozone-depleting substance to have an
aperture that allows such substances to be removed without
release to the atmosphere.

S. 491 requires the Administrator of the Environmental
Protection agency to promulgate regulations establishing
standards for the recapture, recycling, and safe disposal
of ozone-depleting substances; these regulations must
mandate, among other things, that goods containing an
ozone-depleting substance in bulk be equipped with a
servicing aperture that will allow recapture of the
substance without release to the environment.



S. 333 and S. 503 contain no comparable provisions.
(S.333 has aperture provision...please note here) ******

2. Comparison of S. 871 to S. 503.

MANUFACTURES’ EXCISE TAX ON CHEMICALS THAT DEPLETE THE
OZONE LAYER

S. 871 amends the Internal Revenue Code of 1986 to
impose a manufacturers’ excise tax on certain chemicals
that deplete the stratospheric ozone layer. The amount of
the tax is adjusted for each chemical, depending on the
chemical’s potential for depleting stratospheric ozone.

The tax imposed by S. 871 can be passed on to CFC
consumers, raising the price of CFCs; thus, market forces
are used to decrease the demand for the more dangerous
chemicals. The increased price due to the tax effectively
"internalizes" the environmental costs into the costs of
the product (similar to the logic of those who would call
for a carbon dioxide tax to reduce greenhouse gas
emissions). If the price is not raised, no incentive is
provided for consumers to demand the less dangerous
chemicals. The higher price also makes the environmentally
safer substitutes more economically competitive with the
traditionally very-low-cost CFCs, and will eventually
provide users with the incentive to recapture and recycle
the most dangerous ozone-depleting chemicals.

The tax does not provide for adjustment to capture
windfall profits. Companies are expected to use these
profits to finance research and development alternatives.
Because their product is being phased out, they will need
those revenues to finance a substantial research and
development effort.

S. 503 imposes a charge on the production and
importation of ozone-depleting chemicals. An ozone
depletion potential is assigned to each of the substances,
and a fee is set on each pound of CFC or halon produced.

The fee imposed by S. 503 is to be absorbed by the CFC
manufacturers, keeping the price of CFCs stable. The fee
is adjustable, to capture any windfall profits that CFC
producers realize as supplies drop during the phaseout and
thus prevent the CFC manufacturers’ from inflating the
price of CFCs.

OZONE LAYER CONSERVATION TRUST FUND




S. 871 provides that one-half of the revenues from the
manufacturers’ excise tax are put into an ozone layer
conservation trust fund. This would equal $200 million in
the first year, rising to $XXX billion in the fifth year;
the remainder of revenues from the manufacturers’ exise tax
would go to the Treasury. Expenditures from the Trust Fund
would provide for government-industry cooperation in
research, development, and market incentives for non-ozone-
depleting chemical and technological alternatives to ozone-
depleting substances. In addition, the federal government
would investigate the means by which it might assist United
States manufacturers of such technological alternatives in
exporting the alternatives for applications in developing
and developed countries. S. 871 also incorporates several
provisions modeled on past goverment-industry cooperative
efforts to build a new industry, such as block federal
purchases of new technology meeting specified performance
standards.

S. 503 provides that up to $100 million of the fee
revenues are put into a trust fund annually to provide
grants to producers and users to develop substitutes and
alternatives to products now manufactured by the chemicals,
with the rest going to the Treasury. S. 503 does not
provide for the creation of markets for alternative
technologies, but instead focuses on providing funding for
research. Thirty percent of the trust funds are dedicated
to funding research into substitutes for ozone-depleting
chemicals and, 70% to support research into alternative
products that are produced without ozone-depleting
chemicals.

By putting the fee and tax revenues into a trust fund,
both S. 871 and S. 503 ensure that a portion of the monies
generated by the sale of ozone-depleting substances are
used to support efforts for finding alternatives to
technologies based on these substances.

3. Comparison of S. 872 to S. 333 and S. 491.

LISTING OF REGULATED SUBSTANCES

S. 872 requires the Administrator of the Environmental
Protection Agency to publish lists of manufactured
substances that are known or may reasonably be anticipated
to cause or contribute to ozone depletion in the upper
atmosphere. S. 333 and S. 491 have similar provisions,
with some differences in the particular compounds to be
included on each list. Following is a summary of these
differences:



LIST OF REGULATED SUBSTANCES:

Compound S. 872 s. 333 S. 491

CFC-11 yes yes yes
CFC-12 yes yes yes
CFC-22 yes yes yes
CFC-113 yes yes yes
CFC-114 no no yes
CFC-115 no no yes
CFC-123 no no yes
CFC-124 no no yes
CFC-141 no no yes
CFC-142 no no yes
methyl chloroform no no yes
methylene chloride yes yes yes
carbon tetrachloride yes no no
halon 1211 yes yes yes
halon-1301 yes yes yes
halon-2402 no no yes

[[ S. 872, S. 333, and S. 491 require the Administrator
of the Environmental Protection Aagency to assign an ozone
depletion factor to each listed substance. The ODF is a
numerical value representing the ozone depletion potential
of each manufactured substance, on a mass basis, as
compared to CFC-11.

PRODUCTION PHASEQOUT

S. 872, S. 333, and S. 491 all require the phase-out
of the production of ozone-depleting substances, but differ
in the schedule for the phase-out and the compounds to be
eliminated. Following is a summary of the compounds to be
phased out and the schedule for doing so for each bill:

Compound S. 871 S. 491 S. 333
CFC-11 w/in 5 yr 1997 1996
CFC-12 5 yr 1997 1996
CFC-22 10 yr n/a 2000
CFC-113 5 yr 1997 1996
CFC-114 10 yr 1997 2000
CFC-115 10 yr 1997 2000
CFC-123 yr

CFC-124 yr

CFC-141 yr

CFC-142 yr

methyl chloroform 10 yr 1997 2000

methylene chloride 10 yr n/a 2000



carbon tetrachloride 5 yr n/a 2000

halon 1211 5 yr 1997 1996
halon-1301 5 yr 1997 1996
halon-2402 n/a 1997 n/a

S. 872 and S. 333 both require the eventual phase-out of
all ozone-depleting substances, while S. 491 only requires
the elimination of those substances specified on the list.

REPORTING REQUIREMENTS,

S. 872, S. 491, and S. 333 require manufacturers of ozone-
d S. 872, S. 491, and S. 333 require manufacturers of
ozone-depleting substances to report the amount of these
substances produced during the previous 12-month period.

LIMITATION ON USE

S. 872, S§. 333, and S. 491 each limit the use and sale
of ozone-depleting substances. S. 872 and S. 333 have
effective dates for this prohibition of 5 years for
substances on a priority list, and 10 years for all other
ozone-depleting substances. S. 491 only places limits on
those substances on its list of regulated substances.

MANUFACTURE AND DISPOSAL

S. 872 and S. 333 prohibit the manufacture, process,
distribution, and use of any ozone-depleting substance
except in a totally enclosed manner, and require that the
substance be disposed of in a way that ensures that the
substance will not be released to the environment. They
also require that ozone-depleting substances be removed
from appliances, machines, or other goods before those
goods are disposed.

S. 491 requires the Administrator of the Environmental
Protection Agency to promulgate regulations establishing
standards and requirements for the use of ozone-depleting
substances and prohibits the use, release, or disposal of
any ozone-depleting substance in a fashion that permits the
release of the substance to the atmosphere. These
regulations may also require a reduction in use, the use of
alternative substances, and the recovery of these
substances. The Administrator must also promulgate
regulations establishing standards and requirements for the
recapture, recycling, and safe disposal of these
substances.



LIMITATION ON OZONE DEPLETION POTENTIAL

S. 872, S. 333, and S. 491 place limits on the total
ozone depletion factor of the substances produced by any
person. This total ozone depletion factor limit is
gradually lowered to zero five years after enactment in the
case of S. 872, and by 1996 in the case of S. 333. S. 491
requires the Administrator of the EPA to promulgate
regulations mandating a 95 percent reduction in the total
ozone depletion factor by 1997.

PRODUCTION PHASE-OUT EXCEPTION FOR NATIONAL SECURITY
S. 872 and S. 333 allow the production and use of halo-
1211 and halon-1301 as may be necessary to protect the

national security interests of the United States. S. 491
extends this exception to halon-2402.

CERTIFICATION OF EQUIVALENT PROGRAMS

S. 872, S. 333, and S. 491 all require certification by
the Administrator of the EPA that foreign countries have
equivalent phaseout programs in place before allowing
products that contain or are manufactured with ozone-
depleting substances to be imported in the United States.

SAFE ALTERNATIVES POLICY

S. 872 establishes the policy that the substances to be
phased out will be replaced, to the maximum extent
possible, by chemicals, product substitutes, or alternative
manufacturing processes that reduce overall risks to public
health and the environment. It also calls on the
Environmental Protection Agency to review and report on the
alternatives being considered, and assess their risks to
public health and the environment. The requirment of such
an assessment assures that alternatives to ozone-depleting
substances are not more risky to human health and the
environment than the substances they are replacing.

S. 333 and S. 491 do not have comparable provisions.
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SIDE-BY-SIDE COMPARISON OF(S. 870, S. 871, and S. 872, to C»f“w%£46h’
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The following is a comparison of the major provisions
contained in S. 870, S. 871, and S. 872, to %hosekcontained

in 8. 333, S. 491, and S. 503.
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AComparlson of S. 870 to S. 333, S. 491, and S.503,

MOBILE AIR-CONDITIONERS

S. 870 regulates auto condltloner servicing, to ensure
that chlorofluorocarbons (CFCs) are recaptured and
recycled, and not unnecessarily vented to the atmosphere.
About 30% of U.S. emissions of CFC-12 originate from auto
air conditioners, and three-quarters of those emissions
occur during maintenance(izéhrecharging. S. 870 also

eliminates the sale of(CFCscontaining air condi -4
recharge canni rs smaller an 30 pounds, thus&}imiting
the sale o éCngcontainin air conditioner flu to bulk
purchasers (<4 Jservicersg only. Fi;ﬂ%lly, S. 870 requires

that servicers recharging auto air7conditioners with CFC-
containing fluids first test the system for leaks and

repair those leaks. ’ ( (/M (; roel i ;N_[L, n,.

S. 333, s. 1 and S. 503]do not have comparable }b‘ﬁ_g
provisions targeted specifically to mobile air- ﬂ ~et
conditioner but both S. 333 and S. 491 have, provisions
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FIRE EXTINGUISHERS FOR CONSUMER APPLICATIONS
S. 870 bans the sale and distribution of fire
extinguishers containing halons or any other ozone-
depleting substances unless required by federal law. This

removes from the market a major source of releases to the
atmosphere of halons.

S. 333, S. 491, and S. 503 do not have comparable
provision , but S 333 and S. 491 have provisions that
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NONESSENTIAL CONSUMER PRODUCTS CONTAINING

CHLOROFLUOROCARBONS

S. 870 bans the sale and distribution of non-essential
consumer products that are capable of releasing ozone-
depleting substances into the atmosphere. These products
include chlorofluorocarbon-containing plastic party
streamers and noise horns, chlorofluorocarbon-containing
cleaning fluids for electronic and photographic equipment
and others. /)

S. 333, s. 491, and S. 503 do not have comparable
provisions.

LABELING REQUIREMENTS

S. 870 requires the labeling of consumer products that
contain, are produced with, or are produced from an ozone-
depleting substance. These labels would warn the purchaser
of the product that the product’s contents or manufacturing
process pose a danger to the stratospheric ozone layer, and
that depletion of the ozone layer could lead to increased
risk of skin dﬁ%fer and damage to natural systems,
including food production.

The labeling provisions in S. 333 and S. 491 are similar.
S. 503 has no similar provision.

CHLOROFLUOROCARBON AND HAT.ON RECLAMATION Fik»’

S. 870 requires the Secretary of Commerce to issue a plan
to provide for the most effective way of ensuring
widespread reclamation, recycling, or regulated disposal of
ozone-depleting substances and requires that all consumer
products containing an ozone-depleting substance have an
apertugre that allows such substances to be removed w1thout
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Protection agency to promulgate regqylations establishing
standards for the recapture, recycli and safe disposal
of ozone-depleting substances} These regulations must
mandate, among other things,‘{hat goods containing an
ozone- depleting substance in bulk must®be equipped with a
servicing apegxture that
substance CE;«tf'” o= prohlblts “the use,’release, or
disposal of &y “bzone- depl ting substance in a fashion that

S. 491 requires the Administrator o{ the Environmental
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S. 333 and S. 503 contain no comparable provisions.

a Comparison of S. 871 to S+==F%:>S «@Y#, S. 503,
’

MANUFACTURES'’ EXCISE TAX ON CHEMICALS THAT DEPLETE THE
OZONE LAYER

S. 871 amends the Internal Revenue Code of 1986 to impose
a manufacturers’ excise tax on certain chemicals that
deplete the stratospheric ozone layer. The amount of the
tax is adjusted for each chemical, depending on the
chemical’s potential for depleting stratospheric ozone.

The tax imposed by S. 871 can be passed on to CFC s
consumers, raising the price of CFCs; thus)the market is

used to decrease the demand for the ﬁére dangerous
chemicals. The increased price due to the tax effectively
"internalizes" the environmental costs into the costs of

Coe
the product (5imiiQEMngicwiﬁquEdnbywthoseuwho_mgg;gmg@llﬁ”’tD feens

(QJ b for a taxy . If the price is not raised, no incentive ﬁf@en@@uﬁa
is provided r consumers to demand the less dangerous
&LBK\ chemicals. The higher price also makes the substitutes

) hisin,
low- cost and will eventually provide users with the .
incentive ecapture and recycle the most dangerous @AVSN?
ozone-depletlng chemicals. ¢ { . ‘4
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A tax does not prov1de for adjustment to capture aindfall
profits. Cgmpanies are expected to use these profits
to finance /R&D 4im¥e alternatives. Because their product is
being phas®d out, they will need those revenues to finance
a supstantial research and development effort.

more econlly competitive with the traditionally very~=

S. \QOB imposes a charge on the production and importation
of ozone-depleting chemicals. An ozone depletion potentlal
is assigned to_each of the substances, and a fee is set on
each pound of or halon produced -A_pe;t;oa_oi_the—éees L
co Ter . - TS fvrdf to prov]_de /@)

~grants” to producers and users to’ develop subStitutes and "\
/ alternatlves to products now manufactured by the chemicals. 4
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The fee 1mposed by S 503 is to be sorbed by the<§;:;>
manufacturers, keeping the price of stable. The

is adjustable, to capture any windfall profits that CFC
producers realize as supplies drop during the phaseout and



thus prevent the CFC manufacturers’ from -artificially &

. . . Yo
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S. 871 provides that one-half of the revénues from the
manufa¢turers’ excise tax are put into an ozone layer
conseryation trust fund. This would equal $200 million in
the fifst year, and"rising to $#@@-—mdsddeison)in the seeendj{ﬁlét
year,; | Expenditures from the Trust Fund would provide for
government-industry cooperation in research, development,
and market incentives for non-ozone-depleting chemical and
technological alternatives to ozone-depleting substances.

In addition, the federal government would investigate the

means by which it might a531st nited States manufacturerszj

of such/alternativef echnologl in exporting the equ;pment- b(;u&f

for applications in developing and developed countries. .

871 also incorporates several provisions modeled on past

goverﬁent—industry cooperative efforts to build a new

industry, such as block federal purchases of new technology

meeting specified performance standards. /;
z Anuall

S. 503 provides that up to $10%miYlion of the fee
revenues are put into &heé trust fung/, with the rest going
to the Treasury. S. 503 does not provide for the creation
of markets for alternative technologies, but instead
focuses on providing funding for research. Thirty percent
of the trust funds are dedicated to funding research into
substitutes for ozone-depleting chemicals;and 70% of the
funds are to support research into alternative products
that are produced without ozone-depleting chemicals.

By putting the fee and tax revenues into a trust fund,
both S. 871 and S. 503 ensure that a portion of the monies
generated by the sale of ozone-depleting substances , -be—

are used to support
_—research efforts for,alternatives to technologies based on

these substances, partieculaxrly by groups-that—weuld Mot~
nh h e R BtD - 10A® " .
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LISTING OF REGULATED SUBSTANCES

S. 872 requires the Administrator of the Environmental

Protection Agency to publish twe listsy .a—priexity—tist of /,

manufactured substances that are known or may reasonab be
anticipated to cause or contribute to ozone depletion in

the upper atmospher%9&ﬁdvare—hrgﬁ@gf"ﬁiTBthy-fer~being
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S. 333 and S. 491 have similar provisions, -the-primary—

differences being{fhe particular compounds to be included

on each list. Following is a summary of these differences:

o\

. PRIORITY-TTSP
Compound S. 872 S. 333 S. 491
CFC-11 yes yes yes
CFC-12 13V yes yes yes
CFC-113 yes yes yes
CFC-114 . no no yes
CFC- llé,,‘13llq\4()&1 : no no yes
methyl chloroform ) no no yes
halon 1211~ ALl,.-£L ves yes yes
halon-1301 yes yes yes
halon-2402 no no yes
carbon tetrachlorid;] yes (hd\ ' no.
P S : :

LIST OF B¥EER REGULATED SUBSTANCES

Comsdurl- §A822 543N s-49a

CFC-22 yes yes yes
CFC-114 yes yes no
CFC-115 yes yes
CFC-123 no n yes
CFC-124 no yes
CFC-125" no no yes
CFC-1414y ‘\no no yes
CFC—lfgxpjpﬂ”””ﬂ, \sxno no yes
me T chloroform Lyes yes no
ethylene chloride \ yes yes yes
carbon tetrachlo 1de B UjP yes yes yes
0 ~ . o »
s. 872, s.1333, Sf“ﬁﬁf’and S. 491 require the
Administratorjto assign an,ﬁzone epletionlyﬁctor to each
listed substance. The ODF is a numerical value

representing the ozone depletion potential of each
manufactured substance, on a mass basis, as compared to
CFC-11. The ORF previvtons—vuvf-$T8%2—and—-S—333-axe

Ldﬁnt&ea&vmand—va@y~fromws""49+~en&y—and‘ﬁﬁ—ﬁﬂﬁ—bymﬁhe-n—

subst s listed ue _specified for certain .
substances

The most gnyfi t of the Gzonedepleters/gree us
gaées a CFC- and CFQ-12< CFC-11 sed asla s@lve ‘



halon-1211, and halon..130l.are.other. Aim, ozone
depleters ... Carbonvtetrachlorlde has 1mp11cated ‘in the
pfﬁﬁiem of artic ozone depletign#&nd..carbon tetrachlorlde
reductions have signifi v lowered atmo chlorine
_éxmiymg57 accordln EPA models. Carbon CetY ide is
dgea worldw de in ”he Thlrd World a :

_ the 1lis ozone-depleting
i 2 Montreal Protocol.
" -

PRODUCTION PHASEOUT i;

S. 872, S. 333, and S. 491 all require the
; the productlon of ozone-depleting substance},
in the schedule for the phas and the
compounds to be eliminated. Following is a summary of the
compounds to be phased out and the schedule for doing so
for each billy

Compound S. 871 S. 491 S. 333
. 4

3| [/ cre-11 w/in 5 yr 1997 1996
' CFC-12 5 yr 1997 1996

g CFC-22 10 yr n/a 2000
& CFC-113 5 yr 1997 1996
CFC-114 10 yr 1997 2000
CFC-115_— 125114 W14y 10 yr 1997 2000

methyl chloroform 10 yr 1997 2000
halon-1211 5 yr 1997 1996
halon-1301 5 yr 1997 1996

halon-2402 n/a 1997 n/a

carbon tetrachloride 5 yr n/a 2000
methylene chloride 10 yr n/a 2000

S. 872 and S. 333 both require the eventual phase-out of
all ozone-depleting substances, while S. 491 only requires
the elimination of those substances specified on the

—=prioxrity list.

REPORTING REQUIREMENTS,

S. 872, S. 491, and S. 333 require manufacturers of ozone-
depletlng substances to report the amount of these
substances produced durlng the prev1ous 12-month period.




LIMITATION ON USE @.2,,,,[/\

S. 872, S. 333, and S. 491{limit the use and sale of
ozone-depleting substances. S. 872 and S. 333¢a-1.=e—Lt
~identieat—imrthat—ehe effective dates for this prohibition <
ol <2 5 years for substances on Ihe!briority listyand 10 years ;:7 /
for all other, substances. S. 491 only places limits on

those substapees, on ®(¥, prioxrits- list.
- & . . {
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MANUFACTURE AND DISPOSAL

P

v

S. 872 and S. 333 prohibit the manufacture, process,
distribution, and use of any ozone-depleting substance
except in a totally enclosed manner, and require that the
substance be disposed of in a way that ensures that the
substance will not be released to the environment. They
also require that ozone-depleting substances be removed
from appliances, machines, or other goods before those

goods are disposed. a£ ép/“(‘

S. 491 requires the Administrdtor promulgate
regulations establishing standards d requirements for the
use of ozone-depleting substancesl. These regulations may é\So
require a reduction in use, th® use of alternative”
substances, and the recovery of these substances. The
Administrator must also promulgate regulations establishing
standards and requirements for the recapture, recycling,
and safe disposal of these substances.

LIMITATION ON OZONE DEPLETION POTENTIAL

S. 872, S. 333, and S. 491 place limits on the total ozone
depletion factor of the substances produced by any person.
This total ozone depletion factor limit is gradually
lowered to zero five years after enactment in the case of
S. 872,and im®A996 in the case of S. 333. S. 491 requires
the Administrator,to promulgate regulations mandating a 95
percent reduction(%n the total ozone depletion factor by

1997. D)[ €pA

PRODUCTION PHASE-OUT EXCEPTION FOR NATIONAL SECURITY

S. 872 and S. 333 allow the production and use of halo-
1211 and halon-1301 as may be necessary to protect the
national security interests of the United States. §S. 491
extends this exception to halon—2403?(p R . o A :
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CERTIFICATION OF EQUIVALENT PROGRAMS
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S. 872, S. 333, and S. 491 all require certification by
the Administrato i g i
~State, that foreign countries have equivalent phaseout
programs in place before allowing te®r products that
contain: or are, manufactured with ozone-depleting substances

to be.qﬂfbrted‘to the United States. She-provisiems—imait—
~three—biits—are -simiter—

SAFE ALTERNATIVES POLICY

S. 872 establishes the policy that the substances to be
phased out will be replaced, to the maximum extent —
possible, by chemicals, product substitutes, or alternatlve
manufacturing processes that reduce overall risks to
health and the environment. It also calls on (EP O review
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SIDE-BY-SIDE COMPARISON OF SOME PROVISIONS CONTAINED IN S.
870, S. 871, and S. 872, TO COMPARABLE PROVISIONS IN S.
333, S.491, AND S.503

The following is a comparison of some major provisions
contained in S. 870, S. 871, and S. 872, to comparable
provisions contained in S. 333, S. 491, and S. 503.

1. Comparison of S. 870 to S. 333, S. 491, and S.503.
MOBILE AIR-CONDITIONERS

S. 870 regulates auto air conditioner servicing, to
ensure that chlorofluorocarbons (CFCs) are recaptured and
recycled, and not unnecessarily vented to the atmosphere.
About 30% of U.S. emissions of CFC-12 originate from auto
air conditioners, and about three-quarters of those
emissions occur during maintenance and recharging. S. 870
also eliminates the sale of CFC-containing air conditioner
recharge cannisters smaller than 30 pounds, thus
effectively limiting the sale of CFC-containing air
conditioner fluid to bulk purchasers (i.e., servicers)
only. Finally, S. 870 requires that servicers recharging
auto air conditioners with CFC-containing fluids first test
the system for leaks and repair those leaks before
recharging.

S. 333, S. 491, and S. 503 do not have comparable
provisions targeted specifically at mobile air-conditioners
and eliminating the sale of recharge cannisters smaller
than thirty pounds, but both S. 333 and S. 491 have more
general provisions that might have applications in this
area. (S. 872 also contains similar general provisions).

FIRE EXTINGUISHERS FOR CONSUMER APPLICATIONS

S. 870 bans the sale and distribution of fire
extinguishers containing halons or other ozone-depleting
substances for routine consumer applications, except in
cases where such fire extinguishers are required by federal
law.

S. 333, S. 491, and S. 503 do not have comparable
provisions targeted specifically at eliminating the sale of
halon-containing fire extinguishers for consumer



applications, but both S. 333 and S. 491 have more general
' provisions that could indirectly affect those products. (S.
, 872 contains similar general provisions.)

NONESSENTIAL CONSUMER PRODUCTS CONTAINING

CHLOROFLUOROCARBONS

S. 870 bans the sale and distribution of non-essential
consumer products that are capable of releasing ozone-
depleting substances into the atmosphere. These products
include chlorofluorocarbon-containing plastic party
streamers and noise horns, chlorofluorocarbon-containing
cleaning fluids for electronic and photographic equipment,
and others.

S. 333, S. 491, and S. 503 do not have comparable
provisions targeted specifically at eliminating these
nonessential consumer products, but both S. 333 and S. 491
have more general provisions that might affect these
products ( S. 872 also contains similar general
provisions).

LABELING REQUIREMENTS

S. 870 requires the labeling of consumer products that
contain, are produced with, or are produced from an ozone-
depleting substance. These labels would warn the purchaser
that the product’s contents or manufacturing process pose a
danger to the stratospheric ozone layer, and that depletion
of the ozone layer could lead to increased risk of skin
cancer and damage to natural systems, including food
production.

The labeling provisions in S. 333 and S. 491 are
similar.

CHLOROFLUOROCARBON AND HALON RECLAMATION PLAN

S. 870 calls for the development of a plan for
ensuring the most effective means of achieving widespread
reclamation, recycling, or regulated disposal of ozone-
depleting substances.

~ S. 491 requires the development of regulations
establishing standards for the recapture, recycling, and
safe disposal of ozone-depleting substances.

2. Comparison of S. 871 to S. 503.



MANUFACTURES'’ EXCISE TAX ON CHEMICALS THAT DEPLETE THE
OZONE LAYER

S. 871 amends the Internal Revenue Code of 1986 to
impose a manufacturers’ excise tax on certain chemicals
that deplete the stratospheric ozone layer. The amount of
the tax is adjusted for each chemical, depending on the
chemical’s potential for depleting stratospheric ozone.

The tax imposed by S. 871 can be passed on to
purchasers of ozone-depleting chemicals, raising the price
of the chemicals; thus, market forces are used to decrease
the demand for the more dangerous chemicals. The increased
price due to the tax effectively "internalizes" the
environmental costs into the costs of the product (similar
to the logic of those who would call for a carbon dioxide
tax to reduce greenhouse gas emissions). If the price is
not raised, no incentive is provided for consumers to
demand the less-dangerous chemicals. The higher price also
makes the environmentally safer substitutes more
economically competitive with some traditionally very-low-
cost ozone-depleting chemicals, and will eventually provide
users with the incentive to recapture and recycle the most
dangerous ozone-depleting chemicals.

The tax does not provide for adjustment to capture

windfall profits. Companies are expected to use such
profits -- to the extent that they occur -- in order to
finance research and development of alternatives. Because

the traditional products are being phased out, the
companies should require those revenues to finance a
substantial research and development effort.

S. 503 imposes a fee on the production and importation
of ozone-depleting chemicals. An ozone depletion potential
is assigned to each of the substances, and a fee is set
based on the chemical’s potenital for depleting
stratospheric ozone.

The fee imposed by S. 503 is to be absorbed by the
chemical manufacturers, keeping the price of ozone-
depleting chemicals stable. The fee is adjustable, to
capture any windfall profits that producers realize as
supplies drop during the phaseout period and thus prevent
the manufacturers from inflating the price of the chemicals
being phased out.

OZONE LAYER CONSERVATION TRUST FUND




S. 871 provides for putting one-half of the revenues
from the manufacturers’ excise tax into an ozone layer
conservation trust fund. This would equal $200 million in
the first year, rising to $750 million in the fifth year;
the remainder of revenues from the manufacturers’ excise
tax would go to the Treasury. Expenditures from the Trust
Fund would provide for government-industry cooperation in
research, development, and market incentives for non-ozone-
depleting chemical and technological alternatives to ozone-
depleting substances. In addition, the federal government
would investigate the means by which it might assist United
States manufacturers of such technological alternatives in
exporting the alternatives for applications in developing
and developed countries. S. 871 also incorporates several
provisions modeled on past goverment-industry cooperative
efforts to build new industries, such as block federal
purchases of new technologies meeting specified performance
standards.

S. 503 provides that up to $100 million of the fee
revenues are put into a trust fund annually to provide
grants to producers and users to develop substitutes and
alternatives to products now manufactured by ozone-
depleting chemicals, with the rest going to the Treasury.
S. 503 does not provide for the creation of markets for
alternative technologies, but instead focuses on providing
funding for research. Thirty percent of the trust funds are
dedicated to funding research into substitutes for ozone-
depleting chemicals and, 70% to support research into
alternative products that are produced without ozone-
depleting chemicals.

By putting the fee and tax revenues into a trust fund,
both S. 871 and S. 503 ensure that a portion of the funds
collected from the sale of ozone-depleting substances are
used to support efforts for finding alternatives to
technologies based on these substances.

3. Comparison of S. 872 to S. 333 and S. 491.
LISTING OF REGULATED SUBSTANCES

S. 872 requires the Administrator of the Environmental
Protection Agency to publish lists of manufactured
substances that are known or may reasonably be anticipated
to cause or contribute to ozone depletion in the upper
atmosphere. S. 333 and S. 491 have similar provisions,
with some differences in the particular compounds to be
included on each list. Following is a summary of these
differences:



Compound S. 872 S. 333 S. 491

CFC-11 yes yes yes
CFC-12 yes yes yes
CFC-22 yes yes yes
CFC-113 yes yes yes
CFC-114 yes yes yes
CFC-115 yes yes yes
CFC-123 no no yes
CFC-124 no no yes
CFC-125 no no yes
CFC-141 no no yes
CFC-142 no no yes
methyl chloroform yes yes yes
methylene chloride yes yes yes
carbon tetrachloride yes yes yes
halon-1211 yes yes yes
halon-1301 yes yes yes
halon-2402 no no yes

Although S. 491 regulates a number of substances, only
those noted below are actually phased out.

S. 872, S. 333, and S. 491 require the Administrator
of the Environmental Protection Agency to assign an ozone
depletion factor to each listed substance. The ozone-
depletion factor is a numerical value representing the
ozone depletion potential of each manufactured substance,
on a mass basis, as compared to CFC-1l1.

PRODUCTION PHASEOQOUT

S. 872, S. 333, and S. 491 all require the phaseout of
the production of ozone-depleting substances, but differ in
the schedule for the phaseout and the compounds to be
eliminated. Following is a summary of the compounds to be
phased out and the schedule for doing so in each bill:

Compound S. 871 S. 333 S. 491
CFC-11 5 yr 1996 1997
CFC-12 5 yr 1996 1997
CFC-22 10 yr 2000 n/a
CFC-113 5 yr 1996 1997
CFC-114 10 yr 2000 1997
CFC-115 10 yr 2000 1997
CFC-123 n/a n/a n/a
CFC-124 n/a n/a n/a
CFC-125 n/a n/a n/a
CFC-141 n/a n/a n/a

CFC-142 n/a n/a n/a



methyl chloroform 10 yr 1996 1997

methylene chloride 10 yr 2000 n/a
carbon tetrachloride 5 yr 2000 n/a
halon-1211 5 yr 1996 1997
halon-1301 5 yr 1996 1997
halon-2402 n/a n/a 1997

MANUFACTURE AND DISPOSAL

S. 872 and S§S. 333 prohibit the manufacture,
distribution, and use of any ozone-depleting substance
except in a totally enclosed manner, and require that the
substance be disposed of in a way that ensures that the
substance will not be released to the environment. They
also require that ozone-depleting substances be removed
from appliances, machines, or other goods before those
goods are disposed of.

S. 491 requires the establishment of standards and
requirements for the use of ozone-depleting substances and
prohibits the use, release, or disposal of any ozone-
depleting substance in a fashion that permits the release
of the substance to the atmosphere.

LIMITATION ON OZONE DEPLETION POTENTIAL

S. 872, S. 333, and S. 491 place limits on the total
ozone depletion potential of the substances produced by any
person. This limit on total ozone depletion potential is
gradually lowered to zero within ten years after enactment
in the case of S. 872, and by 2000 in the case of S. 333.
S. 491 requires a 95 percent reduction in the total ozone
depletion potential by 1997.

PRODUCTION PHASE-OUT EXCEPTION FOR NATIONAL SECURITY

S. 872 and S. 333 allow the production and use of halo-
1211 and halon-1301 as may be necessary to protect the
national security interests of the United States. S. 491
extends this exception to halon-2402.

CERTIFICATION OF EQUIVALENT PROGRAMS

S. 872, S. 333, and S. 491 all require certification
that foreign countries have equivalent phaseout programs in
place before allowing products that contain or are



manufactured with ozone-depleting substances to be imported
into the United States.

SAFE ALTERNATIVES POLICY

S. 872 establishes the policy that the ozone-
depleting substances to be phased out will be replaced, to
the maximum extent possible, by chemicals, product
substitutes, or alternative manufacturing processes that
reduce overall risks to public health and the environment.
It also calls on the Environmental Protection Agency to
review and report on the alternatives being considered, and
assess their risks to public health and the environment.
The requirement of such an assessment assures that
alternatives to ozone-depleting substances are not more
risky to human health and the environment than the
substances they are replacing.

S. 333 and S. 491 do not have comparable provisions.



SIDE-BY-SIDE COMPARISON OF SOME PROVISIONS CONTAINED IN S.
870, S. 871, and S. 872, TO COMPARABLE PROVISIONS IN S.
333, S.491, AND S.503

The following is a comparison of some major provisions
contained in S. 870, S. 871, and S. 872, to comparable
provisions contained in S. 333, S. 491, and S. 503.

1. Comparison of S. 870 to S. 333, S. 491, and S.503.

MOBILE AIR-CONDITIONERS

S. 870 regulates auto air conditioner servicing, to
ensure that chlorofluorocarbons (CFCs) are recaptured and
recycled, and not unnecessarily vented to the atmosphere.
About 30% of U.S. emissions of CFC-12 originate from auto
air conditioners, and about three-quarters of those
emissions occur during maintenance and recharging. S. 870
also eliminates the sale of CFC-containing air conditioner
recharge cannisters smaller than 30 pounds, thus
effectively limiting the sale of CFC-containing air
conditioner fluid to bulk purchasers (i.e., servicers)
only. Finally, S. 870 requires that servicers recharging
auto air conditioners with CFC-containing fluids first test
the system for leaks and repair those leaks before
recharging.

S. 333, S. 491, and S. 503 do not have comparable
provisions targeted specifically at mobile air-conditioners
and eliminating the sale of recharge cannisters smaller
than thirty pounds, but both S. 333 and S. 491 have more
general provisions that might have applications in this
area. (S. 872 also contains similar general provisions).

FIRE EXTINGUISHERS FOR CONSUMER APPLICATIONS

S. 870 bans the sale and distribution of fire
extinguishers containing halons or other ozone-depleting
substances for routine consumer applications, except in
cases where such fire extinguishers are required by federal
law.

S. 333, S. 491, and S. 503 do not have comparable
provisions targeted specifically at eliminating the sale of
halon-containing fire extinguishers for consumer



SIDE-BY-SIDE COMPARISON OF SOME PROVISIONS CONTAINED IN S.
870, S. 871, and S. 872, TO COMPARABLE PROVISIONS IN S.
333, S.491, AND S.503

The followlng 1s a comparison of some major provislons
contained in S. 870, S. 871, and S. 872, to comparable
provisions contained in S. 333, S. 491, and S. 503.

1. Comparison of S. 870 to S. 333, S. 491, and S.503.

MOBILE AIR-CONDITIONERS

S. 870 regulates auto air conditioner servicing, to
ensure that chlorofluorocarbons (CFCs) are recaptured and
recycled, and not unnecessarlly vented to the atmosphere.
About 30% of U.S. emissions of CFC-12 originate from auto
alr conditioners, and about three-quarters of those
emissions occur during mailntenance and recharging. S. 870
also eliminates the sale of CFC-containing alr conditioner
recharge cannisters smaller than 30 pounds, thus
effectlively l1limiting the sale of CFC-contalning air
conditioner fluid to bulk purchasers (i.e., servicers)
only. Finally, S. 870 requires that servicers recharging
auto alr conditioners with CFC-containing flulds first test
the system for leaks and repair those leaks before
recharging.

S. 333, S. 491, and S. 503 do not have comparable
provisions targeted speciflcally at moblle air-conditioners
and eliminating the sale of recharge cannisters smaller
than thirty pounds, but both S. 333 and S. 491 have more
general provisions that might have applicatlons in this
area. (S. 872 also contains similar general provisions).

FIRE EXTINGUISHERS FOR CONSUMER APPLICATIONS

S. 870 bans the sale and distribution of fire
extingulishers contalning halons or other ozone-depleting
substances for routine consumer applicatlons, except in
cases where such flre extingulshers are required by federal
law.

S. 333, S. 491, and S. 503 do not have comparable
provisions targeted specifically at eliminating the sale of
halon-containing fire extinguishers for consumer



applications, but both S. 333 and S. 491 have more general
provisions that could indlrectly affect those products. (S.
872 contains similar general provisions.)

NONESSENTIAL CONSUMER PRODUCTS CONTAINING

CHLOROFLUOROCARBONS

S. 870 bans the sale and dilstribution of non-essential
consumer products that are capable of releasing ozone-
depleting substances into the atmosphere. These products
include chlorofluorocarbon-containing plastic party
streamers and nolse horns, chlorofluorocarbon-containing
cleaning flulds for electronic and photographlic equipment,
and others.

S. 333, S. U491, and S. 503 do not have comparable
provisions targeted specifically at eliminating these
nonessential consumer products, but both S. 333 and S. 491
have more general provisions that might affect these
products ( S. 872 also contains similar general
provisions).

LABELING REQUIREMENTS

S. 870 requires the labeling of consumer products that
contaln, are produced with, or are produced from an ozone-
depleting substance. These labels would warn the purchaser
that the product's contents or manufacturing process pose a
danger to the stratospherlc ozone layer, and that depletion
of the ozone layer could lead to lncreased risk of skin
cancer and damage to natural systems, including food
production.

The labeling provisions in S. 333 and S. 491 are
similar.

CHLOROFLUOROCARBON AND HALON RECLAMATION PLAN

S. 870 calls for the development of a plan for
ensuring the most effective means of achieving widespread
reclamation, recycling, or regulated disposal of ozone-
depleting substances.

S. 491 requires the development of regulations
establishing standards for the recapture, recycling, and
safe dilsposal of ozone-depleting substances.

2. Comparison of S. 871 to S. 503.



applications, but both S. 333 and S. 491 have more general
provisions that could indirectly affect those products. (S.
872 contains similar general provisions.)

NONESSENTIAL CONSUMER PRODUCTS CONTAINING

CHLOROFLUOROCARBONS

S. 870 bans the sale and distribution of non-essential
consumer products that are capable of releasing ozone-
depleting substances into the atmosphere. These products
include chlorofluorocarbon-containing plastic party
streamers and noise horns, chlorofluorocarbon-containing
cleaning fluids for electronic and photographic equipment,
and others.

S. 333, S. 491, and S. 503 do not have comparable
provisions.

LABELING REQUIREMENTS

S. 870 requires the labeling of consumer products that
contain, are produced with, or are produced from an ozone-
depleting substance. These labels would warn the purchaser
that the product’s contents or manufacturing process pose a
danger to the stratospheric ozone layer, and that depletion
of the ozone layer could lead to increased risk of skin
cancer and damage to natural systems, including food
production.

The labeling provisions in S. 333 and S. 491 are
similar.

CHLORQOFLUOROCARBON AND HALON RECLAMATION PLAN

S. 870 calls for the deve¥§§ment of a plan for
ensuring the most effective means of ‘achieving widespread
reclamation, recycling, or regulated disposal of ozone-
depleting substances.

S. 491 requires the development of regulations
establishing standards for the recapture, recycling, and
safe disposal of ozone-depleting substances.

2. Comparison of S. 871 to S. 503.

MANUFACTURES’ EXCISE TAX ON CHEMICALS THAT DEPLETE THE
OZONE LAYER




S. 871 amends the Internal Revenue Code of 1986 to
impose a manufacturers’ excise tax on certain chemicals
that deplete the stratospheric ozone layer. The amount of
the tax is adjusted for each chemical, depending on the
chemical’s potential for depleting stratospheric ozone.

The tax imposed by S. 871 can be passed on to
purchasers of ozone-depleting chemicals, raising the price
of the chemicals; thus, market forces are used to decrease
the demand for the more dangerous chemicals. The increased
price due to the tax effectively "internalizes" the
environmental costs into the costs of the product (similar
to the logic of those who would call for a carbon dioxide
tax to reduce greenhouse gas emissions). If the price is
not raised, no incentive is provided for consumers to
~ demand the less-dangerous chemicals. The higher price also
"'makes the environmentally safer substitutes more
economically competitive with some traditionally very-low-
cost ozone-depleting chemicals, and will eventually provide
users with the incentive to recapture and recycle the most
dangerous ozone-depleting chemicals.

The tax does not provide for adjustment to capture

windfall profits. Companies are expected to use such
profits -- to the extent that they occur -- in order to
finance research and development of alternatives. Because

the traditional products are being phased out, the
companies should require those revenues to finance a
substantial research and development effort.

S. 503 imposes a fee on the production and importation
of ozone-depleting chemicals. An ozone depletion potential
is assigned to each of the substances, and a fee is set
based on the chemical’s potenital for depleting
stratospheric ozone.

The fee imposed by S. 503 is to be absorbed by the
chemical manufacturers, keeping the price of ozone-
depleting chemicals stable. The fee is adjustable, to
capture any windfall profits that producers realize as
supplies drop during the phaseout period and thus prevent
the manufacturers from inflating the price of the chemicals
being phased out.

OZONE LAYER CONSERVATION TRUST FUND

S. 871 provides for putting one-half of the revenues
from the manufacturers’ excise tax into an ozone layer
conservation trust fund. This would equal $200 million in
the first year, rising to $750 million in the fifth year;



the remainder of revenues from the manufacturers’ excise
tax would go to the Treasury. Expenditures from the Trust
Fund would provide for government-industry cooperation in
research, development, and market incentives for non-ozone-
depleting chemical and technological alternatives to ozone-
depleting substances. 1In addition, the federal government
would investigate the means by which it might assist United
States manufacturers of such technological alternatives in
exporting the alternatives for applications in developing
and developed countries. S. 871 also incorporates several
provisions modeled on past goverment-industry cooperative
efforts to build new industries, such as block federal
purchases of new technologies meeting specified performance
standards.

S. 503 provides that up to $100 million of the fee
revenues are put into a trust fund annually to provide
grants to producers and users to develop substitutes and
alternatives to products now manufactured by ozone-
depleting chemicals, with the rest going to the Treasury.
S. 503 does not provide for the creation of markets for
alternative technologies, but instead focuses on providing
funding for research. Thirty percent of the trust funds are
dedicated to funding research into substitutes for ozone-
depleting chemicals and, 70% to support research into
alternative products that are produced without ozone-
depleting chemicals.

By putting the fee and tax revenues into a trust fund,
both S. 871 and S. 503 ensure that a portion of the funds
collected from the sale of ozone-depleting substances are
used to support efforts for finding alternatives to
technologies based on these substances.

3. Comparison of S. 872 to S. 333 and S. 491.

LISTING OF REGULATED SUBSTANCES

S. 872 requires the Administrator of the Environmental
Protection Agency to publish lists of manufactured
substances that are known or may reasonably be anticipated
to cause or contribute to ozone depletion in the upper
atmosphere. S. 333 and S. 491 have similar provisions,
with some differences in the particular compounds to be
included on each list. Following is a summary of these
differences:

N

Compound S. 872 S. 333 S. 491




MANUFACTURES' EXCISE TAX ON CHEMICALS THAT DEPLETE THE
OZONE LAYER

S. 871 amends the Internal Revenue Code of 1986 to
impose a manufacturers' exclse tax on certaln chemicals
that deplete the stratospheric ozone layer. The amount of
the tax 1s adjusted for each chemical, depending on the
chemical's potentlal for depleting stratospheric ozone.

The tax imposed by S. 871 can be passed on to
purchasers of ozone-depleting chemicals, ralsing the price
of the chemicals; thus, market forces are used to decrease
the demand for the more dangerous chemicals. The increased
price due to the tax effectively "Internallzes" the
environmental costs into the costs of the product (similar
to the logic of those who would call for a carbon dloxide
tax to reduce greenhouse gas emissions). If the price 1is
not raised, no incentive 1s provided for consumers to
demand the less-dangerous chemicals. The higher price also
makes the environmentally safer substitufes more
economically competitlive with some tradlitlonally very-low-
cost ozone-depleting chemicals, and will eventually provide
users with the 1lncentlive to recapture and recycle the most
dangerous ozone-depleting chemicals.

The tax does not provide for adjustment to capture
windfall profits. Companies are expected to use such
profilts -- to the extent that they occur -- 1in order to
finance research and development of alternatlves. Because
the traditional products are belng phased out, the
companles should requlire those revenues to flnance a
substantlal research and development effort.

S. 503 imposes a fee on the production and importation
of ozone-depleting chemicals. An ozone depletion potential
is asslgned to each of the substances, and a fee is set
based on the chemical's potenltal for depleting
stratospheric ozone.

The fee imposed by S. 503 1s to be absorbed by the
chemical manufacturers, keeping the price of ozone-
depleting chemlcals stable. The fee 1s adjustable, to
capture any windfall proflts that producers realize as
supplies drop durling the phaseout perlod and thus prevent
the manufacturers from inflatlng the price of the chemicals
being phased out.

OZONE LAYER CONSERVATION TRUST FUND




S. 871 provides for putting one-half of the revenues
from the manufacturers' exclse tax 1nto an ozone layer
conservation trust fund. This would equal $200 million in
the first year, rising to $750 million in the fifth year;
the remainder of revenues from the manufacturers' excise
tax would go to the Treasury. Expenditures from the Trust
Fund would provide for government-industry cooperation in
research, development, and market 1lncentives for non-ozone-
depleting chemical and technologlcal alternatives to ozone-
depleting substances. In addltlon, the federal government
would investigate the means by which 1t might assist United
States manufacturers of such technologlical alternatives in
exporting the alternatives for applications 1in developing
and developed countries. S. 871 also incorporates several
provisions modeled on past goverment-industry cooperative
efforts to bulld new industriles, such as block federal
purchases of new technologiles meeting specified performance
standards.

S. 503 provides that up to $100 million of the fee
revenues are put into a trust fund annually to provide
grants to producers and users to develop substltutes and
alternatives to products now manufactured by ozone-
depleting chemicals, with the rest going to the Treasury.
S. 503 does not provide for the creation of markets for
alternative technologies, but instead focuses on providing
funding for research. Thirty percent of the trust funds are
dedicated to funding research 1lnto substitutes for ozone-
depleting chemicals and, 70% to support research 1into
alternative products that are produced without ozone-
depleting chemicals,

By putting the fee and tax revenues 1nto a trust fund,
both S. 871 and S. 503 ensure that a portion of the funds
collected from the sale of ozone~depleting substances are
used to support efforts for findlng alternatives to
technologles based on these substances.

3. Comparison of S. 872 to S. 333 and S. 491.

LISTING OF REGULATED SUBSTANCES

S. 872 requires the Administrator of the Environmental
Protection Agency to publlish lists of manufactured
substances that are known or may reasonably be anticipated
to cause or contribute to ozone depletlion iIn the upper
atmosphere. S. 333 and S. 491 have similar provisions,
with some differences 1n the particular compounds to be
included on each list. Following 1s a summary of these
differences:



CFC-11 yes yes yes

CFC-12 yes yes yes
CFC-22 yes yes yes
CFC-113 yes yes yes
CFC-114 yes yes yes
CFC-115 yes yes yes
CrC-123 ¢ no no yes
CFC-124 no no yes
cre-1a1cfe1? 7o RS y&s®
CFC-142 no no yes
methyl chloroform yes yes yes
methylene chloride yes yes yes
carbon tetrachloride yes yes yes
halon-1211 yes yes yes
halon-1301 yes yes yes
halon-2402 no no yes

J' Although S. 491 regulates a number of substances,
_only those noted below are actually phased out. S. 872, S.
333, and S. 491 require the Administrator of the
Environmental Protection Agency to assign an ozone
depletion factor to each listed substance. The ozone-
depletion factor is a numerical value representing the
ozone depletion potential of each manufactured substance,
on a mass basis, as compared to CFC-11.

PRODUCTION PHASEOUT

{ S. 872, S. 333, and S. 491 all require the phaseout of

>y the productlon of ozone-depleting substances, but differ in
the schedule for the phaseout and the compounds to be
eliminated. Following is a summary of the compounds to be
phased out and the schedule for doing so in each bill:

Compound S. 871 S. 333 S. 491
CFC-11 5 yr 1996 1997
CFC-12 5 yr 1996 1997
CFC-22 10 yr 2000 n/a
CFC-113 5 yr 1996 1997
CFC-114 10 yr 2000 1997
CFC-115 10 yr 2000 1997
CFC-123 n/a n/a n/a
CFC-124, n/a n/a n/
CrC-1410FC 125 %éh #/a 7%
CFC-142 n/a n/a n/a
methyl chloroform 10 yr 1596 1997
methylene chloride 10 yr 2000 n/a
carbon tetrachloride 5 yr 2000 n/a

halon-1211 5 yr 1996 1997



Compound S. 872 S. 333 S. 491

CFC-11 yes yes yes
CFC-12 yes yes yes
CkC-22 yes yes yes
CFC-113 yes yes yes
CFC-114 yes yes yes
CFC-115 yes yes yes
CFC-123 no no yes
CFC-124 no no yes
CFC-125 no no yes
CFC-141 no no yes
CFC-142 no no yes
methyl chloroform yes yes yes
methylene chlorilde yes yes yes
carbon tetrachloride yes yes yes
halon-1211 yes yes yes
halon-1301 yes yes yes
halon-2402 no no yes

Although S. 491 regulates a number of substances, only
those noted below are actually phased out.

S. 872, S. 333, and S. 491 require the Administrator
of the Environmental Protectlion Agency to assign an ozone
depletion factor to each listed substance. The ozone-
depletion factor is a numerical value representing the
ozone depletion potentlal of each manufactured substance,
on a mass basls, as compared to CFC-11,.

PRODUCTION PHASEOUT

S. 872, S. 333, and S. U491 all require the phaseout of
the production of ozone-depleting substances, but differ in
the schedule for the phaseout and the compounds to be
eliminated. Following is a summary of the compounds to be
phased out and the schedule for doing so 1n each bill:

Compound S. 871 S. 333 S. 491
CFC-11 5 yr 1996 1997
CFC-12 5 yr 1996 1997
CFC-22 10 yr 2000 n/a
CFC-113 5 yr 1996 1997
CFC-114 10 yr 2000 1997
CFC-115 10 yr 2000 1997
CFC-123 n/a n/a n/a
CFC-124 n/a n/a n/a
CFC-125 n/a n/a n/a
CFC-141 n/a n/a n/a

CFC-142 n/a n/a n/a



methyl chloroform 10 yr 1996 1997

methylene chloride 10 yr 2000 n/a
carbon tetrachloride 5 yr 2000 n/a
halon-1211 5 yr 1996 1997
halon-1301 5 yr 1996 1997
halon-2402 n/a n/a 1997

MANUFACTURE AND DISPOSAL

S. 872 and S. 333 prohibit the manufacture,
distribution, and use of any ozone-depleting substance
except 1n a totally enclosed manner, and requlre that the
substance be disposed of 1n a way that ensures that the
substance will not be released to the environment. They
also require that ozone-depleting substances be removed
from appliances, machines, or other goods before those
goods are dlsposed of.

S. 491 requires the establishment of standards and
requirements for the use of ozone-depleting substances and
prohibilts the use, release, or disposal of any ozone-
depleting substance in a fashlon that permits the release
of the substance to the atmosphere.

LIMITATION ON OZONE DEPLETION POTENTIAL

S. 872, S. 333, and S. 491 place limits on the total
ozone depletion potentlial of the substances produced by any
person. This 1limit on total ozone depletion potential is
gradually lowered to zero ten years after enactment in the
case of S. 872, and by 2000 in the case of S. 333. S. 491
requires a 95 percent reduction 1n the total ozone
depletion potential by 1997.

PRODUCTION PHASE~-QUT EXCEPTION FOR NATIONAL SECURITY

S. 872 and S. 333 allow the production and use of halo-
1211 and halon-1301 as may be necessary to protect the
national security interests of the United States. S. 491
extends thils exception to halon-2402.

CERTIFICATION OF EQUIVALENT PROGRAMS

S. 872, S. 333, and S. 491 all require certification
that foreign countrles have equlvalent phaseout programs 1n
place before allowing products that contain or are



manufactured with ozone-depleting substances to be imported
into the United States.

SAFE ALTERNATIVES POLICY

S. 872 establishes the policy that the ozone-
depleting substances to be phased out will be replaced, to
the maximum extent possible, by chemicals, product
substitutes, or alternatlve manufacturing processes that
reduce overall risks to publlic health and the environment.
It also calls on the Environmental Protection Agency to
review and report on the alternatives being consldered, and
assess thelr risks to public health and the environment.
The requirment of such an assessment assures that
alternatlves to ozone-depletlng substances are not more
risky to human health and the environment than the
substances they are replacing.

S. 333 and S. 491 do not have comparable provisions.



padonsd &

halon-1301 5 yr 1996 1997
halon-2402 n/a n/a 1997

MANUFACTURE AND DISPOSAL

S. 872 and S. 333 prohibit the manufacture,
distribution, and use of any ozone-depleting substance
except in a totally enclosed manner, and require that the
substance be disposed of in a way that ensures that the
substance will not be released to the environment. They
also require that ozone-depleting substances be removed
from appliances, machines, or other goods before those
goods are disposed of.

S. 491 requires the establishment of standards and
requirements for the use of ozone-depleting substances and
prohibits the use, release, or disposal of any ozone-
depleting substance in a fashion that permits the release
of the substance to the atmosphere.

LIMITATION ON OZONE DEPLETION POTENTIAL

S. 872, S. 333, and S. 491 place limits on the toftal
ozone depletign potential of the substances produced by any
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PRODUCTION PHASE-OUT EXCE R _NATIONAL SECURITY l

S. 872 and S. 333 allow the production and use of halo-
1211 and halon-1301 as may be necessary to protect the
national security interests of the United States. S. 491
extends this exception to halon-2402.

CERTIFICATION OF EQUIVALENT PROGRAMS

S. 872, S. 333, and S. 491 all require certification
that foreign countries have equivalent phaseout programs in
place before allowing products that contain or are
manufactured with ozone-depleting substances to be imported
into the United States.

SAFE ALTERNATIVES POLICY

Lot



S. 872 establishes the policy that the ozone-
depleting substances to be phased out will be replaced, to
the maximum extent possible, by chemicals, product
substitutes, or alternative manufacturing processes that
reduce overall risks to public health and the environment.
It also calls on the Environmental Protection Agency to
review and report on the alternatives being considered, and
assess their risks to public health and the environment.
The requirment of such an assessment assures that
alternatives to ozone-depleting substances are not more
risky to human health and the environment than the
substances they are replacing.

S. 333 and S. 491 do not have comparable provisions.



IOME
SIDE-BY-SIDE COMPARISON OF,.PROVISIONS CONTAINED IN S. 870,
S. 871, and S. 872, TO CBHPARABLE PROVISIONS IN S. 333,
S.491, AND S.503

The following is a comparison of some major provisions
contained in S. 870, S. 871, and S. 872, to comparable
provisions contained in S. 333, S. 491, and S. 503.

1. Comparison of S. 870 to S. 333, S. 491, and S.503.

MOBILE AIR-CONDITIONERS

S. 870 regulates auto air conditioner servicing, to
ensure that chlorofluorocarbons (CFCs) are recaptured and
recycled, and not unnecessarily vented to the atmosphere.
About 30% of U.S. emissions of CFC-12 originate from auto
air conditioners, and about three-quarters of those
emissions occur during maintenance and recharging. S. 870
also eliminates the sale of CFC-containing air conditioner
recharge cannisters smallexr than 30 pounds, thus
effectively limiting the sale of CFC-containing air
conditioner fluid to bulk purchasers (i.e., servicers)
only. Finally, S. 870 requires that servicers recharging
auto air conditioners with CFC-containing fluids first test
the system for leaks and repair those leaks before
recharging.

S. 333, S. 491, and S. 503 do not have comparable
provisions targeted specifically at mobile air-conditioners
and eliminating the sale of recharge cannisters smaller
than thirty pounds, but both S. 333 and S. 491 have more
general provisions that might have applications in this
area. (S. 872 also contains similar general provisions).

FIRE EXTINGUISHERS FOR CONSUMER APPLICATIONS

S. 870 bans the sale and distribution of fire
extinguishers containing halons or other ozonecsdepleting
substances for routine consumer application2§> except in
cases where such fire extinguishers are required by federal
law.

S. 333, S. 491, and S. 503 do not have comparable
provisions targeted specifically at eliminating the sale of
halon-containing fire extinguishers for consumer



provisions that could indirectly affect those products.f{S.

applications, but both S. 333 and S. 491 have more general
872 contains similar general provisions.‘\& (

NONESSENTIAL CONSUMER PRODUCTS CONTAINING
CHLOROFLUOROCARBONS

S. 870 bans the sale and distribution of non-essential
consumer products that are capable of releasing ozone-
depleting substances into the atmosphere. These products
include chlorofluorocarbon-containing plastic party
streamers and noise horns, chlorofluorocarbon-containing
cleaning fluids for electronic and photographic equipment,
and others.

S. 333, S. 491, and S. 503 do not have comparable
provisions.

LABELING REQUIREMENTS

S. 870 requires the labeling of consumer products that
contain, are produced with, or are produced from an ozone-
depleting substance. These labels would warn the purchaser
that the product’s contents or manufacturing process pose a
danger to the stratospheric ozone layer, and that depletion
of the ozone layer could lead to increased risk of skin
cancer and damage to natural systems, including food
production.

The labeling provisions in S. 333 and S. 491 are

similar. <8+503-tas o similar provigion-

CHLOROFLUOROCARBON AND HALON RECLAMATION PLAN

S. 870 calls for the develpoment of a plan for
ensuring the most effective means of achieving widespread
reclamation, recycling, or regulated disposal of ozone-

depleting substances. J
€v‘e OPMG‘ z\* E’»’{w

491 requires the/Administrator—oftire—Epvironmentai-

r to e _regulations establishing

standards for the recapture, recycling, and safe disposal
of ozone-depleting substances.

2. Comparison of S. 871 to S. 503.

MANUFACTURES’ EXCISE TAX ON CHEMICALS THAT DEPLETE THE
OZONE LAYER




S. 871 amends the Internal Revenue Code of 1986 to
impose a manufacturers’ excise tax on certain chemicals
that deplete the stratospheric ozone layer. The amount of
the tax is adjusted for each chemical, depending on the
’,fychemical's potential for depleting stratospheric ozone.

The tax imposed by S. 871 can be passed on to
purchasers of ozone-depleting chemicals, raising the price
of the chemicals; thus, market forces are used to decrease
the demand for the more dangerous chemicals. The increased
price due to the tax effectively "internalizes" the
environmental costs into the costs of the product (similar
to the logic of those who would call for a carbon dioxide
tax to reduce greenhouse gas emissions). If the price is
not raised, no incentive is provided for consumers to
demand the less-dangerous chemicals. The higher price also
makes the environmentally safer substitutes more
economically competitive with some traditionally very-low-
cost ozone-depleting chemicals, and will eventually provide
users with the incentive to recapture and recycle the most
dangerous ozone-depleting chemicals. ) , . ,
—2 dy e ectent Xhok they occur—= iy orde,
The t/ax does not provide for adjustment to capture
windfall/profits. Companies are expected to use—%heeqﬁbqg

profitspAto finance research and development of
alternatives. Because thefg, product’ igfbeing phase ; qaz
the companies should require ghqggfg;g;ﬂ;ii—ii-finance a
substantial research and developmen - .

3 The ’c/aaé.ﬁ.,”/{)

S. 503 imposes a fee on the production and importation
of ozone-depleting chemicals. An ozone depletion potential
! is assigned to each of the substances, and a fee is setAon

. ‘k\«e, dMWLa['S - 5‘*5&1

Z . .

The fee imposed by S. 503 is to be absorbed by the
chemical manufacturers, keeping the price of ozone-
depleting chemicals stable. The fee is adjustable, to
capture any windfall profits that producers realize as
supplies drop during the phaseout period and thus prevent
the manufacturers from inflating the price of the chemicals
being phased out.

OZONE LAYER CONSERVATION TRUST FUND

VV\‘LL(D/\/

S. 871 provides for putting one-half ofthe revenues
from the manufacturers’ excise tax intp”an ozone layer
conservation trust fund. This would egy#l $200 million in
the first year, rising to $750 'in the fifth year;
the remainder of revenues from the—mManufacturers’ excise

tax would go to the Treasury. Expenditures from the Trust



Fund would provide for government-industry cooperation in
research, development, and market incentives for non-ozone-
depleting chemical and technological alternatives to ozone-
depleting substances. 1In addition, the federal government
would investigate the means by which it might assist United
States manufacturers of such technological alternatives in
exporting the alternatives for applications in developing
and developed countries. S. 871 also incorporates several
provisions modeled on past goverment-industry cooperative
efforts to build new industries, such as block federal
purchases of new technology meeting specified performance
standards. -\ ¢S

S. 503 provides that up to $100 million of the fee
revenues are put into a trust fund annually to provide
grants to producers and users to develop substitutes and
alternatives to products now manufactured by ozone-
depleting chemicals, with the rest going to the Treasury.
S. 503 does not provide for the creation of markets for
alternative technologies, but instead focuses on providing
funding for research. Thirty percent of the trust funds are
dedicated to funding research into substitutes for ozone-
depleting chemicals and, 70% to support research into
alternative products that are produced without ozone-
depleting chemicals.

By putting the fee and tax revenues into a trust fund,
both S. 871 and S. 503 ensure that a portion of the funds
collected from the sale of ozone-depleting substances are
used to support efforts for finding alternatives to
technologies based on these substances.

3. Comparison of S. 872 to S. 333 and S. 491.

LISTING OF REGULATED SUBSTANCES

S. 872 requires the Administrator of the Environmental
Protection Agency to publish lists of manufactured
substances that are known or may reasonably be anticipated
to cause or contribute to ozone depletion in the upper
atmosphere. S. 333 and S. 491 have similar provisions,
with some differences in the particular compounds to be
included on each list. Following is a summary of these
differences:

Compound S. 872 S. 333 S. 491
CFC-11 yes yes yes

CFC-12 yes yes yes



CFC-22 yes yes yes

CFC-113 yes yes yes
CFrC-114 yes yes yes
CFC-115 yes yes yes
CFC-123 no no yes
CFC-124 no no yes
CFC-141 no no yes
CFC-142 no no yes
methyl chloroform yes yes yes
methylene chloride yes yes yes
carbon tetrachloride vyes yes yes
halon-1211 yes yes yes
halon-1301 yes yes yes
halon-2402 no no yes

Although S. 491 regulates a number of substances,
only those noted below are actually phased out. S. 872, S.
333, and S. 491 require the Administrator of the
Environmental Protection Agency to assign an ozone
depletion factor to each listed substance. The ozone-
depletion factor is a numerical value representing the
ozone depletion potential of each manufactured substance,
on a mass basis, as compared to CFC-11.

PRODUCTION PHASEQUT

S. 872, S. 333, and S. 491 all require the phaseout of
the production of ozone-depleting substances, but differ in
the schedule for the phaseout and the compounds to be
eliminated. Following is a summary of the compounds to be
phased out and the schedule for doing so in each bill:

Compound S. 871 S. 333 S. 491
e \

CFC-11 <wlif 5 yrs 1996 1997
CFC-12 - 5 yr” ' 1996 1997
CFC-22 10 yr. 2000 n/a
CFC-113 5 yr' | 1996 1997
CFC-114 10 yr. | 2000 1997
CFC-115 10 yr} | 2000 1997
CFC-123 «1 n/a” | n/a n/a
CFC-124 . n/a | n/a n/a
CFC-141Lbfé?/ - n/a . n/a n/a
CFC-142 n/a | n/a n/a
methyl chloroform 10 yr:~ 1996 1997
methylene chloride {10 yr™ | 2000 n/a
carbon tetrachloride i 5 yr. ' 2000 n/a
halon-1211 i 5 yri 1996 1997
halon-1301 | 5 yr{d, 1996 1997
halon-2402 ‘

.\ n/a “ " n/a 1997



S. 872 and S. 333 both quire the eventual phase-out of
all ozone-depleting Stances, while S. 491 only requires
the elimination of ose substances specified above.

MANUFACTURE AND DISPOSAL

o

S. 872 and S. 333 prohibit the manufacture, \proces
distribution, and use of any ozone-depleting substance
except in a totally enclosed manner, and require that the
substance be disposed of in a way that ensures that the
substance will not be released to the environment. They
also require that ozone-depleting substances be removed
from appliances, machines, or other goods before those
goods are disposed of.

S. 491 requires the establishment of standards and
requirements for the use of ozone-depleting substances and
prohibits the use, release, or disposal of any ozone-
depleting substance in a fashion that permits the release
of the substance to the atmosphere.

LIMITATION ON OZONE DEPLETION POTENTIAL

S. 872, S. 333, and S. 491 place limits on the total
ozone depletion potential of the substances produced by any
person. This limit on total ozone depletion potential is
gradually lowered to zero five years after enactment in the
case of S. 872, and by 1996 in the case of S. 333. §S. 4931
requires a 95 percent reduction in the total ozone
depletion potential by 1997.

PRODUCTION PHASE-OUT EXCEPTION FOR NATIONAL SECURITY

S. 872 and S. 333 allow the production and use of halo-
1211 and halon-1301 as may be necessary to protect the
national security interests of the United States. S. 491
extends this exception to halon-2402.

CERTIFICATION OF EQUIVALENT PROGRAMS

S. 872, S. 333, and S. 491 all require certification
that foreign countries have equivalent phaseout programs in
place before allowing products that contain or are
manufactured with ozone-depleting substances to be imported
in to the United States.

LN
SAFE ALTERNATIVES POLICY




S. 872 establishes the policy that the ozone-
depleting substances to be phased out will be replaced, to
the maximum extent possible, by chemicals, product
substitutes, or alternative manufacturing processes that
reduce overall risks to public health and the environment.
It also calls on the Environmental Protection Agency to
review and report on the alternatives being considered, and
assess their risks to public health and the environment.
The requirment of such an assessment assures that
alternatives to ozone-depleting substances are not more
risky to human health and the environment than the
substances they are replacing.

S. 333 and S. 491 do not have comparable provisions.
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101sT CONGRESS :
1sT SESSION o 333

~ Entitled the “Global Environmental Protection Act .of 1989

IN THE SENATE OF THE UNITED STATES

FEBRUARY 2 (legislative day, J ANUARY 3), 1989

Mr. LEAHY (for himself and Mr. J EFFORDS) introduced the’ followmg bill; which
was read twice and referred to the Commlttee on Enwronment and Public
Works :

Entitled 'the “_Global Environm'ental Protection Act of 1989,

" Be it enacted .by' the Senate and House of Representa-

-t

tiveé of tﬁe Um'fed States of Ameri'c-d. n C’ongfess assembled,
SECTION 1. SHORT TITLE. - | |
ThlS Act may be mted as the “Global Envn'onmental
Protectlon Act of 1989” | |

SEC. 2. FINDINGS.

The Cellllgress,: recognizing the profound, irreversible

and petentially eate,strophic impacts of humahity’s activities

© W A1 S N W

on the global atmosphere and the world’s enwronment and

[y
e}

the mablhty of science to predlet with certamty the conse-

P
[y

quences for humamty of any such changes, hereby declares
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101st CONGRESS
1ST SESSION 872

To phaseout production of certain ozone-depleting chemicals; to institute a policy
promotmg safe alternatives to ozone- depletmg chemicals, and for other purposes.

T

o

—

IN THE SENATE OF THE UNITED STATES
May 1 (legislative day, JANUARY 3), 1989

. GORE introduced the following bill; which was read twice and referred to the
Committes on Environment ind Public Works:

phaseout production of certain ozone-depleting chemiicals; to
institute. a policy ‘promoting safe alternatives to ozone-

depleting chemicals, and for other purposes.

 Be it enacted by the Senate and House of Representa-
tives of the. United States of Americc_z___in Congress assembled,
SECTION 1. SHORT TITLE.
This Act may be cited as the “Upper-Ozone Chemicals
Act of 1989”.

' SEC. 2. FINDINGS: :-

The Congress finds that because no level of strato-
spheric ozone depletion. or global climate change caused by

human activities can be deemed safe—--, .



MEMORANDTUM

DATE: May 18, 1989
TO: Al
FROM: Rick

SUBJECT: CFC/Ozone Hearing Tomorrow

The Subcommittee on Environmental Protection (Baucus
chairs) of the Environment and Public Works Committee is
holding hearings tomorrow on pending CFC legislation. Bills
from you, Baucus, Chafee, and Leahy will be discussed. You
will testify in the first panel, after Leahy. Baucus and
Chafee are on the Committee.

The hearing will focus mainly on the Baucus and Chafee
bills. They were the only original co-sponsors of each
bill.

BAUCUS BILL

Assigns an ozone depletion potential to each of the
substances, and sets a FEE (not "tax") on each pound of CFC
or halon produced. The fee begins at 25 cents and increases
annually until it reaches $2.50 per pound in 1994. Up to
$100 million of the fees collected would be used to set up a
trust fund to provide grants to producers and users to
develop substitutes and alternatives to products now
manufactured by the chemicals.

CHAFEE BILL

Phases out CFC-11, -12, -113, -114, -115, methyl
chloroform, halon-1211, -1301, -2402 on the following

schedule: freeze production -- on July 1, 1989 -- at 1986
levels; reduce production -- on July 1, 1992 -- to 80% of
1986 levels; reduce production -- on July 1, 1995 -- to 50%

of 1986 production levels; eliminate production entirely on
July 1, 1997.

Other provisions are similar to yours: exceptions for
‘national security, use the chemicals in enclosed areas to
reduce emissions, certify that other nations from which we
import CFC-containing equipment have similar programs, other
minor considerations (you have these provisions in S.872).

LEAHY BILL




Basically, Leahy introduced Stafford’s bill from last
Congress -- so it should be similar to our ozone provisions
in S.201 (we got most of them from Stafford's bill). His
phaseout schedule is listed below.

Leahy may also mention his and Kerry and Gore’'s (we got
you on as an original co-sponser) auto A/C bill that was
introduced today. You should tell Leahy before the hearing
that you’re an original co-sponser with him, because he
probably won’t have gotten the word from staff. If he
mentions it, then he’ll have to include you. And remember,
your five-year CFC-12 production phaseout essentially does
the same thing. The auto A/C bill mandates that "a minimum
of 25% of the motor vehicles with air conditioners sold in
the U.S. in 1993 use alternative refrigerants which are far
less harmful to the environment. The phaseout process
continues to increase to 50% by 1994 and 100% in 1995."
(I'm taking this information from a press release.)

GORE BILLS

I've forwarded the summaries of S.870, 871, and 872 for
your review.

DIFFERENCES AND POSSIBLE CONFLICTS

1. Chafee and Gore phaseouts compare as follows:

Gore Chafee Leahy
CFC-11 w/in 5 yr 1997 1996
CFC-12 5 yr 1997 1996
CFC-22 10 yr n/a 2000
CFC-113 5 yr 1997 1996
CFC-114 10 yr 1997 2000
CFC-115 10 yr 1997 2000
methyl chloroform 10 yr 1997 2000
halon-1211 5 yr 1997 1996
halon-1301 5 yr 1997 1996
halon-2402 n/a 1997 n/a
carbon tetrachloride 5 yr n/a 2000
methylene chloride 10 yr n/a 2000

The most dangerous ozone depleters/greenhouse gases, as
I see it, are CFC-11 and CFC-12. CFC-113 (used as a
solvent), halon-1211, and halon 1301 are other important
ozone depleters. We included carbon tetrachloride in our
five-year phaseout after the alarms sounded by Bob Watson at
your Arctic ozone hearing, and the strong impact that carbon
tetrachloride reductions have in lowering atmospheric
chlorine loadings, according to EPA models. Carbon
tetrachloride is used worldwide, in the Third World and East
Bloc, in particular. It is used as a feedstock from which



to manufacture CFCs, and as an industrial solvent. It is
very toxic.

On April 17, EPA issued an "Advance Notice of Proposed
Rulemaking" (ANPRM) to the effect that it intended to add
methyl chloroform and carbon tetrachloride to the list of
ozone-depleting chemicals already regulated by the Montreal
Protocol.

2. Gore and Baucus tax and fee compare as follows:

(a) Gore tax can be passed on to CFC consumers, raising the
price of CFCs; Baucus fee is to be absorbed by the CFC
manufacturers, keeping the price of CFCs stable.

Argument to support Gore approach is that higher prices
use the market to decrease demand for the more dangerous
chemicals; the increased price due to the tax effectively
"internalizes" the environmental costs into the costs of the
product (similar logic is used by those who would call for a
CO2 tax). If you do not raise the price, you provide no
incentive for consumers to demand the less dangerous
chemicals. 1In addition, the higher price makes the
substitutes more economically competitive with the
traditionally very-low-cost CFCs. Finally, the higher price
will eventually provide users with the incentive to
recapture and recycle the most dangerous ozone-depleting
chemicals.

(b) Baucus fee is adjustable, to capture any windfall
profits that CFC producers realize as supplies drop during
the phaseout; Gore tax does not provide for adjustment to
capture windfall profits.

Argument to support Gore approach is that the companies
will supposedly be using those profits to finance R&D into
alternatives. We are, in effect, giving the companies the
benefit of the doubt when they argue that we undermine their
ability to produce alternatives when we simultaneously rake
off their profits. We'’re phasing out their product already
-- in our case, on the fastest timetable yet proposed.

Under the Gore phaseout proposal, they will need those
revenues to finance a crash R&D effort. We are not trying
to disadvantage U.S. companies, we want them to find the
solutions and improve our economic competitiveness in the
process.

(c) Compare Gore and Baucus Trust Funds.

Basically, they are very similar in nature -- both fund
R&D into alternative chemicals and technologies. Your Trust
Fund gets 50% of the revenues from the excise tax (200
million in the first year, etc. -- refer to S.871 summary



for revenues from excise tax) and the rest go to the
Treasury. Baucus puts up to 100 million into his trust
fund, the rest to Treasury. Your Trust Fund incorporates
unique provisions modeled on my awareness of past goverment-
industry cooperative efforts to build a new industry (such
as the solar photovoltaic industry in the late 1970s) --
such as block federal purchases of new technology meeting
specified performance standards. This type of approach adds
to the market incentive to produce such alternative
technologies.

(d) Bottom Line: You have introduced a comprehensive
package in S.870, 871, and 872. The provisions of S5.871
(excise tax and Trust Fund) are necessary complements to the
other bills. For example, higher prices encourage recapture
and recycling, and make alternatives more economically
competitive.
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101sT CONGRESS
18T SESSION _ S. 870

To label consumer products containing substances that contribute to the depletion
of the ozone layer in the upper atmosphere, to regulate the sale, distribution,
and use of such substances in consumer products and services in and
affecting interstate commerce, to recapture and recycle such substances, and
for other purposes.

IN THE SENATE OF THE UNITED STATES

May 1 (legislative day, JANUARY 3), 1989

Mr. Gore introduced the following bill; which was read twice and referred to the
Committee on Commerce, Science, and Transportation

A BILL

To label consumer products cdntaining substances that contrib-
ute to the depletion of the ozone layer in the upper atmos-
phere, to regulate the sale, distribution, and use of such
substances in consumer products and services in and affect-
ing interstate commerce, to recapture and recycle such
substances, and for other purposes.

1 Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the “Consumer Ozone Protec-

[ - I )

tion Act of 1989"".
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STRATOSPHERIC OZONE AND CLIMATE
PROTECTION ACT

Mr. CHAFEE. Mr. President, with
each passing day we have seen more
attention being paid to global environ-
mental problems. We are used to at-
- tention being paid to national difficul-
ties, but now the global worries are
more before us every day.

I think, Mr. President, that if 10
years ago we had stopped a group of
people {n the street and asked them
what they thought about the green-
house effect or the destruction of the
ozone layer, the chances are that the
group would have responded with a

blank stare.

" Now today these Issues are high on
A everyone’'s worry list. To my mind,
that {3 good news. Before we can solve
these problems we have to have wide-
spread recognition of the fact that
- these global and environmental
7 threats are real and that they are seri-
. ous. That widespread recognition is

now present.

The attention these matters are get-
ting is reflected in the press and in
public statements by world leaders
such as President Bush, Becretary
General Gorbachev of the Soviet
Union, and Prime Ministers Thatcher
of the United Kingdom, Brundtland of
Norway, and Mulroney of Canada. The
widespread recognition we need is now

'roday on behalf of myself and the
chairman of the Senate Subcommittee
on Environmental Protection. Senator
Baocus, I am introducing the Strato-
spheric Ozone and Climate Protection
Act of 1989. This i a revised, updated
version of the bill I introduced 2 years
ago in February 1987, S. 5T1. We will
be holding hearings in the Committee
on Environment and Public Works and
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Mr. President, the main impetus for

thiz legislation is the ongoing destruc- - - 12, 113, 114,
. Chlorofluoro- - schedule that
-carbans and other manmade chemicals ther than the
.- are reacting with and destroying ozone - : stead of the

in the stratosphere. As s result we—

. the shield that protects us from the -
}_Sun s harmful ultraviolet radiation. -

Wha.t.doest.hlsa.llmeanrwmhmo
pPhere there definitely will be an in- .

. creased . incidence of  cancer, .gkin .

cancer, and cataracts. Furthermore ex- .

. perts have testified that increased ra-
. diation may cause suppression of the

body’s immune system and make us
more susceptible to all surt.s ot dis-

| eases.

Studies on the effects of solar ult.m-
violet radiation have shown that
damage to the stratospheric ozone
layer presents a serious threat to our

_foodcropsa.ndtoa.ﬂformxoﬂlfeon

land and in the sea. :
Equally Important is the La.ot t.hat.

these chemicals—~what we are talking

about now is these ozone depleting
chemicals, the chlorofluocrocarbons,
sometimes referred to as CFC's, which
are powerful greenhouse gases, the
balance of the change caming from
the release of carbon dioxides from
the burning of fossil fuels, and there
are other contributors, as well—in ad-
dition to being ozone depleters, are
powerful greenhouse gases. They act
as a thermal blanket, trapping heat in
the Earth's atmosphere and causing
temperatures to rise. It 18 estimated
that they contribute around 20 per-
cent to the problem of global climate
change. They have to be recaptured,
recycled, and safely dlsposed of a.nd
not reieased. -

" Finally, the legislat,lon lncludes
trade sanctions that can be used to le-
verage other countries and convince
their governments to adopt phaseout
programs similar to ours. The trade
provisions are designed to assure that
U.S. industries will not be penalized by .
domestic unilateral action to d.lmlnat.e
CFC's. .-

In other words, why ghould we
suffer competitively because we have
done the right thing for the rest of
the worid, and our competitors might
not. For instance, CFC's are used to
clean chips that are used In electornic -
devices. If a foreign country refuses to,
and continues to use CFC's to clean
their chips, whereas, we banned it,
then we will ban the importation of
those chips, and it Is possible to trace
the fact that imported chips have used
CFC's 88 a cleanser and a solvent.
Elimination of these chemicais is the
most effective, single step we can take
to curb the phenomenon known as the
greenhouse effect.

By eliminating these harmful cherm-
cals, we will be addressing two prob-
lems at ance: Destruction af the ozone
layer and the threat of uncontrolled
global climate change.

CONGRESSIONAL RECORD—SENATE e

ayn:mocusuorummmm pmmmmhbmumu mmmavemmelmem: u’.;
First, it puts the five worst chloro- ;
{CFC's}—numbers ‘11,+:
a.ndus—onaphaaeaut';-""

¥

Ie _tion no later than 1997; .1~ :
".. radiation pouring through the atmos- . Second, where the protocol will ‘ -

- freeze production of the halons and -
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‘fluorocarbons
moves faster and fur-:
protocol’s 20-percent re-

s duction in 1993 and 50-percent redpe- 3

~tion {n 1998, my bill ealls for a 20-per- :

cent reduction in 1992, a 50-percent re-+
~'R duction in 1995, and eomplete ellmim,- -

_':.Ilm

- does not regulate methyl chloroform °
at all, two powerful ozone depleters, *
-my bill puts these chemicals on the
- same phaseout schedule as the most
. harmful CFC's: ~ """"“_‘_'_-“
‘Third, whereas the Montreal Proto-
coi would allow unlimited growth in
the production and use of other, less
potent ozone depleting chemicals and,
in turn, continue the threat to the
ozone layer, my bill places a Iimit an
. the growth of such chemicals by re-
quiring that total ozone depletion po-
tential be reduced by 95 percent be- -
tween now and 1997; the key here is to
control the chlorine loading of the at-
mosphere from all mmufactm‘ed
chemicals; .o
Fourth, the bill includes a supple-
ment to the production phaseout: rec-
ognizing that it would be extremely
difficult to eliminate all production
and use of these chemicals on a 2- to 3-
year timeframe we must, at the very
least, eliminate emissions that are de-
stroying the ozone layer: to achieve
this, the bill prohibits, as of January 1,
1993, the venting or release of these
chemicals into the environment: recap-
ture, recycling, and safe dxsposa.l w1I1
; berequired;and = - _
‘Fifth, 12 months after this b'lll be-_
comes law, importation of ozone de-~
bleting chemicals, and products made

" with or containing such chemicals, will

be prohibited untess EPA certifies that
the country of origin is on a phmeout
schedule similar to ours. oo~ o
Prospects for the bill depend on the
., willlngness of other nations to amend
" the Montreal Protocol and the speed
with which the international process
moves forward. It is preferable to ad-.

dress the problem through interna-, ?-.'-' <t

tional agreement. No One_can argue,
wlt.hthat..

Myhmménxhaapmeouzschedule.

for CFC's and other ozane depleting -

chemicals that moves faster and fur-
ther than the Montreal Protocal,
which was signed last year. the inter-
national agreement that went into
effect January 1 this year. Instead of
the protocol. the Montreal agreement
provided for 20 percent reduction of
CFC’'s In 1993 and 50 percent reduc-
tion in 1998. My hill calls for a 20-per-
cent reduction, not in 1883, but in
1692: a S50-percent reduction. not in
19988, but 19985. Furthermore, I have a
complete elimination no later than

_'1997. which is anly 8 years from now.

Montreal Protocol; tn- -
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;- * My bill places a lUmit on the produc-
tion and use of ehemicals that are
completely unregulated under ‘the
. Montreal protocol and requires that
.total ozone depletion potential be re-
.duced by 95 percent between now and
1997. As a supplement to production

- controls, the bill seeks to eliminate
emissions that are destroying the
ozone layer. By 1993, in January, the
venting or releasing of these chemi-
cals, and I am not talking now produc-
.tlon, I am talking of the release of
these CFC's that are in a refrigerator
that one might dispose of, or an auto-

. Imobile air conditioner that one might
dispose of, no longer can an individual
Just vent these, let them g0 up {n the
stratosphere. They will have to be re-
captured, and that is perfectly possible

now with the equipment we currently
~have, © " -

Both President Bush and EPA Ad-

ministrator Reilly are deeply Interest-

ed In the CFC problem and I urge

them to endorse my proposal. The

United States should take a leading
role in pressing for elimination of

these chemicals by no later than 1997,
- Informal negotiations will begin this
Sunday i{n London at 3 meeting called
by Prime Minister Thatcher, Formal

talks will get under way with the first
meeting of the parties to the Montreal
protocol that will be held in Helsinki
during the latter half of April.

Nevertheless, if the negotiations bog
down, we will not sit around and wait.
As a mafor consumer of CFC's we can
use our clout as a trading partner. If
we are forced to move flrst, it will have
8 secondary beneficial effect: Our in-
dustry can get the Jump on alterna-
tives and be more competitive in the
future.

My proposal to eliminate the most
harmful CFC’s, halons and methyl
chloroform, by 1997 may strike some
as a tough pill to swallow. I recognize
the enforcement difficulties, such as
identifying and prosecuting those who
release CFC’'s into the atmosphere or
ascertaining whether foreign electron-
fcs manfacturers have used CFC sol-
vents. But these problems can be over-
come. . ' -

True, this bill Is strong medicine but
I worry that It is not strong enough.
We have a very sick patient, a patient
who i3 suffering from a disease that
- continues to advance ke a cancer.
.. With each new study, the scientists
. discover a new surprise. They are find-
Ing that the disease i3 much more ad-
vanced than anyone thought.

It seems that every time we get a
plece of good news about the ozone
layer, it is followed by a matter of
weeks with more bad news.

For example, on September 28, 1987,
24 nations signed the Montreal proto-
col on substances that deplete the
ozone layer. That was a major achieve-
ment and gave us reason to cheer. But
within 2 weeks we had a new report
from Antarctica confirming our worst
fears, the “hole” over the Antarctic
was worse than we thought and man-

- RECORD, as follows: * ‘- .-
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made chemicals such as CFC's were
identified as “the smoking gun.” T

There being no objection, the mate-
rial was ordered to be printed in the

In March 1988, the Senate voted to
approve ratification of the protocol,
another step forward This time, the
bad news came the very next day. The
results of an international study on
global ozone trends was released by
the Ozone Trends Panel, a distin-
guished group of more than 100 gov-
ernment and academic scientists from
around the world. They delivered a
startling, sobering and frightening
message. The Washington Post head-
line read: “Evidence of Ozone Deple-

. tlon Found Over Big Urban Areas:

Pattern Widens; Severity Surprises
Experts.” S o

By analyzing data collected since
1969, these scientists found that over
an area from 40 degrees north—a line
running roughly from Philadelphia
through Columbus, OH, and Reno—to
53 degrees north—a line running
through central Canada—we are de-
stroying ozone at a rate of 2 percent
each summer and 5 percent each
winter. This area Includes most of
Europe and China.

From 53 degrees north to 64 degrees
north—an area covering most of
Alaska, northern Canada, and the

Soviet Union—we are seeing ozone

losses exceeding 6 percent in the win-
tertime. These numbers are stagger-
ing. It Is important to note that these
measurements are far greater than the
depletion that was being predicted by
computer models.

In the Southern Hemisphere, the
panel reported a year-round depletion
of 5 percent or more at all latitudes
south of 60 degrees south. This means
that the “seasonal hole” over Antarc-
tica is no longer seasonal and that it is
getting dangerously close to inhabi-
tated portions of South America, Aus-
tralia, and New Zealand.

Prior to this, many scientists and in-
dustry representatives were telling us
that the famous “Hole” over Antarcti-
ca was an interesting, isolated phe-
nomenon limited to that remote part
of the globe. They told us there was
no proof that CFC's destroy ozone on
a global scale. They told us that warn-
ings from Drs. Rowland and Molina—
warnings first issued in the early

1970’8 about CFCs destroying ozone—
were just speculation, they were just .

theories.

There is no longer any question, Mr.
President, we have moved beyond
speculation and theory. As Dr.
Watson, the NASA scientist who
chaired the international panel said:
“Things are worse than we thought.
There has been a long-term change
since 1969 that had not been recog-
nized before.” -

Dr. John Gille, a scientist with the
National Center for Atmospheric Re-
search and one of the leaders of the
panel that prepared the report said
that, if earlier data had given scien-

" tists “a smoking gun,” this report had

‘'glven them “the corpse.” -He noted -
that: “For the first time, we have & . §
definitive answer that ozone has €
" decreased.” He sald “we understand .
what is going on and we can predict it
more severe in the .

_really
d
‘will be much
future.” x PR R e
Following this report, the two major
producers of CFC’s in this

Pont and Allied Signal, stated their in-
. tention to phase out production of

cala A AR L

these chemicals and, in September &

‘1988, then-Administrator of the EPA,
Lee Thomas, called for a complete
phaseout of ozone depleting CFC’s and
halons. Several weeks ago, du Pont an-
- Dounced a major breakthrough in the
Bearch for safe alternatives, We were
.back at a high point on the roller
coaster, good news abounds. .

In keeping with the now well-estab-
lished pattern, we were due for a new
‘sclentific report showing that the
problem Is worse than we thought. On

Friday, February 17, 1989, NASA and
NOAA issued a preliminary report
from the recent airborne expeditfon to
the Arctic region. As many of us ex-
pected, the news was grim. - ... ..
In scientific jargon, the polar expe-
dition found that the chemical make-
up of the atmosphere over the Arctic
was extremely perturbed. - -
This means the scientists have found
that the Arctic region is primed for
chemical reactions similar to those
that are destroying ozone over Antarc-
tica. As in the past, the scientists were
surprised. One of the expedition's
leaders, NASA's Dr. Watson said that
- “the incredible perturbation” found in
the chemistry of the stratosphere “is a
strong message to policymakers.”

The message i{s that nothing less
than total elimination of these harm-
ful chemicals will suffice. We need a
crash program to find and use safe
substitutes as quickly as possible. We
have a crisis on our hands and busi-
‘ness as usual will not be tolerated. .

To those who say it can't be done, I
say “it must be done.” The time for
rhetoric and vague promises is
The time for action isnow. . ., -
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country, du  :

past.

Mr. President, I ask una.nimous'cbh; B

sent that a section-by-section analysis
of the bill and the text of the bill be
printed in the Recorn. -

BECTION-BY-SECTION ANALYSIS OF THE STRAT- .

* OSPHERIC OZONE AND CLIMATE PROTECTION -4
Act or 1989 , e e et
Bection 1. Short Title, e A

. 14

. Bection 2. Congressional Findings.—In-
cludes findings that manufactured sub-
stances, such as chlorofluorocarbons, are
polluting the atmosphere and may be con-
stributing to the related environmental
Droblems of stratospheric ozone depletion
and global climate change due to the green-
house effect: these related problems threat-
en human health and the environment on a
global scale; it i3 necessary to control inter-
national trade in chlorofluorocarbons and
other ozone depleting substances to protect
our global environment; and the United
States needs to be the world leader in devel-
oping substitutes for these harmful chemi-
cais.
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o ~ve .

ox atmospheric pollution caused by the
of manufactured chemh:.lx. mch as
uorocarbons. ~ - - -
on 4 Deﬂnlt.lon&-lndudes deﬂm
X w of “household appliances” and “medi-
" eal purposes” that receive special consider-

e

-4 -uu.mec—(l) a priority Hst of chemicals
that must be eliminated by the year 1997
(production of certain CFCs, halons and
.methyl chloroform iz to be frozen at 1986
» jsvels in 1989, reduced by 20 percent in 1892,
2 peduced by 50 percent in 1995, and eliminat-
Fledin 1997 and (2) a list of other chemicals
¥+ with ozone depletion potential The priority
.« Yst includes the most popular and harmful
:# chlorofluorocarbons (11, 13, 113, 114 and

A

tab- «* 115), halons (1211, 1301 and 2402), and
Dew . methyl chloroform. The second list includes
the - R - - chemicals such as methylene chloride,
On ¥ .: earbon tetrachloride, and chloroflucrocar-
and 7 ‘: wuzz 123, 124, 125, 141(b) and 142(b).

ort i ' The production of chemicals on the

Y second lixt is regulated and limited on the
1to 5 3 basis of overall ozone depietion potential.
ex- . | 8Since the regulated chemicals have differ-

“t- &  Ing, relative ozone depletion potential. pro-
‘pe- .. - ducers are free to shift their production ca-
ke - " pacity from & priority list substance to a
ctic - second list substance or from one second list

3 - substance to another, provided the total
ind Q ... ozone depletion potential of chemicals man-
t @ ufactured by each producer i8 reduced sig-

or . nificantly over the next several years (based
ose . .} an 1986 levels, ODP must be reduced by 95
\FC- _percent no later than 1987).
ere - § - Section 6. Reporting.—Producers of ozone
n’'s - depleting chemicals are required to submit
1at annual reports to the EPA.
l - Section 7. Production Phase-Out for Prior
sa -. ity List.—This section sets forth the phase-

-« § - out mentioned earlier.

- Section 8. National Security Ezemption.—
ess . - This section authorizes the President to
m- .~ - modify the controls of halons on the basis
| a of national security needs.
ife . Section 9. Limitation on Use and Dispos-
Ne . ~ al—In addition to the production lmita-
si- Uona set forth in the bill, the Administrator
L - Is directed to promulgate, by July 1, 1991,
1 “§ - requiations that will reduce the use of
' .. chemicals that are destroying the ozone
Lf” 178 7 layer and increase the recapture and recy-

L& " cling of such chemicals. By 1994, specific
TG ~ Tegulations are to be in place regarding the
Ln- - recapture, recycling and safe disposal of the

To- further lupplement t.he product.ion
lmitations of the bill, as of January 1, 1993,
ltmaubeunhw(ullormypenontomun
! tionally vent ar reiease into the atmosphere

of the regulated chemicals (other than

:-_.YE

ers).
theory that, if we cannot eliminate produc:
tion of these harmful chemicals by 1993, we

1;1' R

_"»’datmymg the ozone iayer and contributing

. " to the greenhouse effect.

‘  Recognizing that (1) there are some essen-
tial medical uses for these chemicals for
which no safe alternative is likely to be de-
veloped, and (2) many people have recently
purchased (or are planning to purchase)
househoid appliances that depend on the
continued avauability of these chemicals,
the prohibition on use of chemicals slated
for ellimination in the year 1997 does not
apply to uses for medical purposes and, for
a period not to exceed the year 2007, to
service and maintain household appliances.

ERQ]Y
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AdaTed

hedlied

. ay
the halons that are used {n fire extinguish- '
This provision is premised on the:

" Mmust at least ellminate. emissions that are.
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"Section 10. Limitation on Ozone Deplc
tion Potential —This section sets forth the
reduction in overall production of ezone de-
pleting substances mentioned eariler. RN

Section 11. Acceleruied Schedule.—Based
on new information regarding the severity
of the problem or on the availabflity of safe
substitutes, the Administrator is authorized
to accelerate the phase out achedule set
forthinthe bill. -

- ‘Section 12 Certtﬁcattou of eqdoaleut

Programs.—Chemicals with ozone depleting
potential pose a threat to human health
and the environment without regard to

.where such chemicals or products that use

such chemicals are made. Protection of the
.environment necessitates the regulation of
international trade and the tmposition af
import controls that track the domestic con-
trols set forth in this Act. Therefore, unless
& country of origin is certified as having a
phase-out program similar to this Act, the
regulated chemicals (or products) from such
oountry cannot be imported into this coun-
try. Similarly, this Act will prohibit the use
of the US. as a free port for transshipment
af such chemicals (or products). : -

Section 13. Labeling.—All containers of or
products made with, substances covered by
this Act must bear a warning label.

Sections 14-19.—Miscellaneous Provisions
on Federal Enforcement, Judicial Review,
Cltizen Sults, Separability, Relationship to
Other Lawsg, and Authority of Administra-
tor.
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Be it enacted by the Senate and House af
Representalives af the United States qf
America in Congress assembled, ---
SECTION 1. SHORT TITLE

This Act may be cited as the “Strato-
spheric Ozone and Climate Protection Act
of 1989,

SEC. & FINDINGS.

“The Congress finds that—

(1) the best available scientific evidence
shows that manufactured substances, in-
cluding chlorofluorcarbons and other sub-
stances covered by this Act, are destroying
statospheric ozone, and significantly con-
tributing to global climate change, md
other atmospheric modifications;

42) no level of stratospheric czone deple-
tion or global climate change caused by
human activities can be deemed safe;

(3) stratospheric ozone depletion will lead
to increased incidence of solar uitraviolet ra-
diation in the troposphere and at the sur-
face of the Earth;

(4) increased {ncidence ot solar ultraviolet
.radiation will cause increased rates of dis-

; ease in humans (including increased rates of
skin cancer, cataracts, and, potentiaily, sup--

;pression of the immune system), threaten
‘food crops and marine resources, and other-
‘wise damage the natural environment:

(5) the Montreal Protocol on Substances
that Deplete the Ozone Layer provides a
framework for all nations of the world to
protect the earth’s ozone shield:

(8) the Ozone Trends Report completed in

, March 1988 through the effort of over 100
* International scientists found undisputed

observational evidence that the atmospheric
concentrations of source gases important in
controlling stratospheric czone levels (chlor-
ofluorocarbons, halons, methane, nitrous
oxide. and carbon dioxide) are increasing on
a global scale as a result of human activities
snd that observed losses of czone since 1870
are significantly greater than computer
models had predicted., especially over the
porthern hemisphere during the winter
months where losses ranging from 2.3% to
8.2, were obhserved;

‘. =
e, e
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X)) theeumputermodehusedhthefw-
mmlation of the Montres! Protocol predict-
ed that global czone depletion would reach
0.8% by 1988, the Ozone ‘Trends Report
measured giobal osone depletion of 2.5%,;
' 48) there has been a large, sudden, and un-
expected decrease {n spring-time Antarctic
czone with decreases greater than 50% in
the total column, and greater than 95% be-
tween an altitude of 15 to 20 kilometers, -

(9) scientific expeditions and unalyses
have established that chlorine compounds
derived from emissions of chlorofluorocar.
bons are responsible for destruction of the
gtratospheric ozone layer over the Anh.rcﬂc
and the surrounding oceans;

“410) recent acientific reports indic:.te tha.t
a similar destruction of the ozone layer may
occur over the Arctic region and that the
same chlorine compounds found in the Ant-
arctic region are pment ln a.reu o! the
Arctie gzone layer; :

{11) experimental labonwry atud!es l.nd
measurements of ozone depletion suggest
that the chemical reactions responsible for
destruction of ozone over Antarctic eould
operate In the aerosal layer of the strato-
sphere and would not be Umlt.ed to the polu
regions; - nee

'{12) the Ozone 'rrends Report. found that,
since 1979, ozone appears to have decreased
by 5% or more at all latitudes south of 60
degrees south throughout the entire year; -

(13) the control measures that are set
forth in the Montreal Protocol (a freeze on
the consumption of certain chlorofluorocar-
bons at 1986 levels in 1989 followed by a
20% reduction {n 1993 and on additional
30% reduction {n 1998, coupled with a freeze
on the consumption of certain halons at
1986 levels in 1992) will allow atmospheric
concentrations of chlorine to increase by
more than a factor of two;

(14) the Ozone Trends Report and other
recent scientific studies have raised serious
questions about the adequacy of the control
measures that are set forth ln the Montreal
Protocol; e

(15) ozone depleting chlorofluorocarbons
are powerful greenhouse gases projected to
be responsible for 15-25% of global warming
and., under the existing M.omreu Protocol,
10% of future warmimr

{16) stratospheric ozone depletmu und
global climate change trom continued emis-
sions of chlorofluorocarbons and other halo-

It

' genated chlorocarbons with ozone depleting

potential, and emissions of other gases, im-
peril human heaith and t.he environment
worldwide;

a7 in order t.o stabilize t.nd eventually
reduce concentrations of chlorine and bro-
mine in the stratosphere, to conserve the
stratospheric ozone layer (an exhaustible
patural resource), and to reduce the extent

other substances covered by this Act, includ-
ing halogenated carbons with ozone deplet-
ing potential. shouid be terminated rapidly,

(B) it is necessary to control international
trade in substances covered by thix Act and
products containing or made with processes
that use such substances; and

(C) trade with countries that are not par-
ties to the Montreal Protocol should be con-
trolled:

(18) the highest priority must be given to
developing and deploying safe and energy
efficient substitutes to repiace ozone deplet-
ing substances as rapidly as possible: and

(19) the United States needs to develop
and deploy safe, energy efficient substitutes
to replace ozone depleting substances in
order to demonstrate to the worid its com-
mitment to protect the stratosphere and to
lmit climate change.
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SEC. 3. OBJECTIVES AND NATIO'MLGOAL gt

(8) The objectives of this Act are to re-
store and maintain the chemical and physi-
cal Integrity of the Earth's atmosphere and
to protect human health and the global en-
vironment from all known and potential
dangers due to atmospheric or climatic

‘modification, including stratospheric ozone

depletion, that is or may be related to the
chiorofluorocarbons or other substances
covered by this Act by—

(1) reducing significantly the product.lon
and emission {nto the atmosphere of pollut-
ants caused by human activities,

(2) promoting the rapid development and
deployment of energy efficient alternatives
to the use of chlorofluorocarbons and other
substances covered by this Act, R

(J) assuring that such alternatives reduce
ozone depleting potential to the maximum
extent possible and, at the same time, do
not exacerbate the problem of human In-
duced global climate change either directly
as radiatively important trace gases or indi-
rectly as substances that reduce the energy
e{ficiency of products which Incorporate or
use such substances, and

(4) promoting additional scientific re-
search on atmospheric or climatic modifica-
tlon, including stratospheric ozone deple-
tion, and the known and potential adverse
effects therefrom on human health and the
global environment.

(b) In order to achieve the objectives of
this Act, it i3 the national goal to eliminate
atmospheric emissions of manufactured sub-
stances with ozone depleting potential as
well as direct and indirect global warming
potential, Including chlorofluorocarbons
and other halogenated carbons with ozone
depleting and global warming potential, and
to reduce to the maximum extent possible
emissions of other gases caused by human
activities that are likely to affect adversely
the global climate.

SEC. 4. DEFINITIONS.

(1) The term “Administrator” means the
Administrator of the Environmental Protec-
tion Agency. - :

(2) The term “household appliances”
means noncommercial personal effects, in-
cluding air-conditioners, re!nzerat.om. and
motor vehicles.

(3) The term “import” means to land on.
bing into, or introduce into, or attempt to
land on, bring into, or inroduce into, any
place subject to the jurisdiction of the
United States, whether or not such landing,
bringing, or introduction constitutes an im-
portation within the meaning of the cus-
toms laws of the United States.

(4) The term “manufactured substances"
means any organic or inorganic chemical
substances of a particular molecular identi-
ty, or any mixture, that has been manufac-

mredforcommercmpurm R

(5) The term *“medical purposes” means
medical devices and diagnostic products (A)
for which no safe substitute has been devel-
oped and (B) which. after notice and oppor-
tunity for public comment, has been ap-
proved and determined to be essential by
the Commissioner of the Food and Drug Ad-
ministration, in consultation with the Ad-
ministrator.

(8) The term ‘“person’” means an individ-
ual, corporation (including a government
corporation), partnership, {irm, joint stock
company, trust, association, or any other
entity, or any officer. employee, agent. de-
partment, or instrumentaiity of the Federal
Government, of any State or political subdi-
vision thereof (inciuding any Interstate
body), or of any foreign government (includ-
ing any international instrumentality).

(7) The term “substances covered by this
Act” means those substances which are
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matic modification, {ncluding stratospheric
ozone depletion, and are listed under subsec-
tions (a) or (b) of section 5. ; T
8EC. 5 LISTING OF REGULATED smasnm:m._ DTN

(a) PRIORITY LisT AND INTTIAL LISTS OF
SuBsTANCES TO Bk PHASED-OUT.—Within
sixty days after enactment of this Act, the
Administrator shall publish a priority list of

manufactured substances which are known

or may reasonably be anticipated to cause
or contribute to atmospheric or climatic
modification, including stratospheric ozone
depletion. The Initial list shall include

12, chlorofluorocarbon-113, chlorofluorocar-
bon-114, chlorofluorocarbon-115, :methyl
chloroform, - halon-1211, hx.lon-lsol md
halon-2402. -

(b) OTHER Rmuum SUns-nuccm —Slmul-
taneously with publication of the priority
list, the Administrator shall create a list of
other manufactured substances which, in
the judgment of the Administrator, meet
the criteria set forth in the first sentence of
subsection (a). The list of other substances
shall be subject to the limitations on ozone
depletion potential under section 10 of this
Act and shall inciude chiorofluorocarbon-22,
chlorofluorocarbon-123, chlorofluorocarbon-

124, chlorofluorocarbon-125, chlorofluoro- -

carbon-141(b),  chlorofluorocarbon-142(b),
carbon tetrachloride, and methylene chlo-

ride. At least annually thereafter, the Ad-
ministrator shall publish a proposal to add

to such list each other manufactured sub-
stance which, in the judgment of the Ad-
ministrator, meets the criteria set forth in

the first sentence of subsection (a). Within 1, 1992, It shall be unlawful for any person

one hundred and eighty days of any such
proposal, after allowing an opportunity for
public comment, the Administrator shall
promulgate a regulation adding each such
substance to the list, unless the Administra-
tor determines that such substance clearly
does not meet the criteria set forth In the
first sentence of subsection (a).

(¢) Ozone DrrirriON Fncron.—smult,a-
neously with publication of the lists or addi-
tions thereto under this section, and at least
annually thereafter, the Administrator shall
assign to each listed substance a numerical
value representing the ozone depletion po-

tential of such substance, on a mass (per -

kilogram) basis, as compared with chloro-
fluorocarbon-11. The numerical value shall,
for the purposes of section 10, constitute
the ozone depletion factor of each such sub-
stance. Unless the Administrator promul-
gates regulations under this subsection set-
ting forth a different value, the following
ozone depletion factors shall apply for each
listed substance: P N T P ;'\.wr'

Cmorohuoroca.rbon-ll.

1.0
Chlorofluorocarbon-12 1.0
Chilorofluorocarbon-22.. 0.05
Chlorofluorocarbon-113...... 0.8
Chlorofluorocarbon-114 Lo
Chlorofluorocarbon-115. 0.6
Chlorofluorocarbon-123 0.02
Chlorofluorocarbon-124 . e 0.02
Chlorofluorocarbon-141¢(b). 0.1
Chlorofluorocarbon-142(b). 0.08
Carbon tetrachloride. 1.06
Methy! chloroform e . 0.10
Halon-1211 3.0 4
Halon-1301 10.0 »
Halon-2402 8.0 x

SENATE e e
- known or may reasonably be anticipated to
cause or contribute to atmospheric or cli-

-such substance in each successive twelve-

_ porate officer. - . el
chlorofluorocarbon-11, chlorofluorocarbon- -

"Within ninety days of the date on which & °

- report with the Administrator setting forth

" calendar year 1986.

/1988,
51 1995, it shall be unlawful for any person
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B8EC. & REPORTING REQU!REH!:N‘IX

€a) PriorrTy List.—Within ninety days °
after enactment of thls Act, each person - T
producing & substance listed pursuant to - ol
subsection (a) of section 5 shall file a report
with the Administrator setting forth the
amount of the substance that was produced
by such person during calendar year 1986. -
Not less than annually thereafter, each pro- °:
ducer shall file a report with the Adminis- "
trator setting forth the production levels of

sy
SR T

month period until such producer ceases
production of the substance. -Each such
report shall be signed by [ 1 mponsible cor-
-?,\q e
-(b) .OTHER Rmmm Btms-nuc —
substance is placed on the list under subsec- . - :

tion (b) of section 5, each person shall file &

the amount of the substance that was pro- :
duced by such person during the twelve
months preceding the date of listing. Not - %3
less than annually thereafter, each produc- 4
er shall {lle a report with the Administrator
setting forth the production levels of such
substance in each successive twelve-month
period until such producer ceases produc- °
tion- of the substance. Each such report -
shall be signed by a responsible corporate
officer.

8EC. 7. PRODUCTION PHASE-OUT OF BL'BS'I'ANCES

ON THE PRIORITY LIST. /

(a) PRODUCTION. Freeze — Effective’ July 1. <
1989, it shall be unlawful for any person to
produce a substance listed under subsection
(a) of Section § in annual quantities greater
than. that produced by such person during

(b) Puase ONe RepucTion.~Effective July

to produce a substance listed under subsec-
tion (a) in Section § in annual quantities
greater than 80 per centum -of that pro-
duced by such person during cnlendar year

PPy Lo, .'_‘_v., v al T Ny b
EPRIOF el Trheyat I ik s

“(¢) PrASE TWo Repucrion.—Effective’ Ju.ly/

R

R

‘to produce a substance listed under subsec-
tion (a) in Section 5 in annual quantities
greater than ‘50 per centum of that pro-
duced by such person during calendar year
1986. . -

(d) PHASE Tmu:x Rrpucrion. —Efrecuve
July "1, 1997, it shall be unlawful for any
person to produce any quantity of a sub-
stance listed under subsection (a) of section
§ unless such person has, in accordance with 1
subsection (e), received prior suthorization ‘35
to produce such substance.

(e) EXCEPTION FOR MIrpIcAL leros:s—
Notwithstanding the prohibition set forth
in subsection (d), the Administrator, {n con- k
sultation with the Commissioner of the
.Food and Drug Administration and after

‘2 notice and opportunity for public comment. g
* may authorize the production of limited

quantities of a substance listed under sub- Zx3

section (a) of section 5 solely for medical -

purposes if such authorization is deter-

mined to be necessary for medical purposes.

SEC. 8. PRODUCTION PHASE-OUT EXCEPTION FOR
NATIONAL SECURITY.

The President may issue such orders re-
garding production and use of halon-1211,
halon-1301 and halon-2402, at any specified
site or facility as may be necessary to pro-
tect the national security interests of the
United States if the President finds that
adequate substitutes are not available and
that the production and use of such sub-
stance is necessary to protect such national
security interests. Such orders may include.
where necessary to protect such interests.
an exemption from any requirement con-
tained in this Act. The President stall -
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% ¢ »notify the Congress within thirty days of

- the issuance of an order under this para-
- graph providing for any such exemption.
- Such notification shall Include a statement
“of the reasons for the granting of the ex-
emption." An exemption under this para-
graph shall be for a specified period which
may not exceed one year. Additional exemp-
tions may be granted, each upon the Presi-

paragraph. Each such additional exemption
shall be for a specified period which may
not exceed one year. No exemption shall be
.. - granted under this paragraph due to lack of
#: eppropriation unless the President shall
. have specifically requested such appropria-
tion as a part of the budgetary process and
the Congress shall have failed to make
available such requested appropriation.
8EC. 9. LIMITATIONS ON USE AND DISPOSAL. - -
s (a) The Administrator shall, not later
¥,. than July 1, 1891, promulgate regulations
. establishing standards and requirements re-

. garding the use of substances covered by
¢ this Act. S8uch regulations shall include re-
;, Quirements that reduce the use and emis-
3 slon of such substances tothe lowest achiev-
: able level and may include requirements to

use alternative substances (including sub-
stances which are not covered by this Act),
mintmize use of substances covered by this
Act, or maximize the recapture and recy-
cling of substances covered by this Act.

(b) The Administration shall promulgate
regulations establishing standards and re-
quirements regarding the use of any manu-
{actured substance that may, either directly
as a radiatively important trace gas or indi-
rectly as a substance that reduces the
energy efficiency of products which incorpo-
rate or use such substance, exacerbate the
problem of human induced giobal climate
change. B ]

- i (c) The Administrator shall, before Janu-
$ . ary 1, 1994, promulgate regulations: estab-
. ¢ lishing standards and requirements for the

-7 [;-recapture, recycling, and safe disposal of

substances covered by this Act. Such regula-
tions shall include requirements that: - -

(1) substances covéred by this Act that are
contained in bulk in appliances, machines or
other goods (including but not limited to re-
. frigerators and air conditioners)-shall be re:
.” /moved from each such appllance, machine
E 74 ;)tl; other good prior to the disposal of such

m;

(2) any appliance, machine or other good
. containing a substance covered by this Act
in bulk shall not be manufactured or distrib-
uted In commerce unless it is equipped with’

capture of such substance during service
and repair of such item; and

(3) any product in which a substance cov-
- ered by this Act is incorporated so as to con-

;* {Drevents the release of such substance into
* - the environment.

' _-Unlawful for any person to knowingly vent
+ Into the atmosphere or otherwise knowingly
7 use, release or dispose of any substance cov-
t_ered by this Act (other than halon-1211,
_ /halon-1301, and halon-2402) in a fashion
» Which permits such substance to enter the

', tnvironment. Releases associsted with the

-" Approved use 'of medical devices and diag-

Dostic products for medical purposes and de
- Minimus releases associated with good faith
attempts to recapture and recycle or safely
dispose of any substance covered by this Act
shall not be covered by the preceding sen-
tence. The first sentence of this subsection
shail not apply to releases associated with
the servicing or repair of equipment which

dent’s Issuance of a new order under this :

a'servicing aperture which will allow the re’

stitute an inherent element of such product,

% including but not limited to-rigid and soft” fects on the stratosphere or climate which
‘ ,foams, shall be disposed of in & manner that"

“-1 (d) Efféctive January 1, 1993, it shall be

** CONGRESSIONAL RECORD -='SENATE ‘2" ¢+ :

‘contains substances covered by this Act but
does not {nclude a servicing aperture which
allows the recapture of such substances if,
during the first servicing or repair after the
effective date of this Act, such servicing ap-
erture or other similar features are in-
{(e) Effective July
rlawful to introduce into interstate com:-
merce or to use a substance listed under
/subsection (a) of section 5 except for medi-
cal purposes approved by the Commissioner
of the Food and Drug Administration, in
consultation with the Administrator, and,
for a period not to exceed ten years after
July 1, 1997, to maintain and service house-
hold appliances. T B
SEC. 10. LIMITATION ON OZONE DEPLETION

o

-

. (a) Effective July 1, 1989, it shall be.un
lawful for any person to produce substances
covered by this Act in annual quantities
that, based upon the ozone depletion factor
assigned to each such substance under sub-
section (¢) of section 8, yleld a total ozone
depletion potential greater than that pro-
duced by such person during calendar year
1986. The prohibition set forth in the pre-
ceding sentence shall remain in effect until
the effective date of regulations promulgat-
ed in accordance with subsection (b) or July.
1, 1993, whichever is earlier. : :

(b) Prior to July 1, 1992, the Administra-
tor shall promulgate regulations establish-.
ing production limitations for substances
covered by this Act that, based upon the
ozone depletion factor assigned to each such
substance under subsection (c) of section 5
and calendar year 1986 production levels,
yleld not less than a 95 per centum reduc-
tion In total ozone depletion potential in

1997. If the Administrator fails to promul-

gate regulations {n accordance with this
:Bubsection, effective July 1, 1997 it shall be
Junlawful for any person to produce sub-
-stances covered by this Act In annual quan-
7titles that, based upon the ozone depletion
/lactor assigned to each such substance

" under subsection (c) of section 3, yield a

total ozone depletion potential greater than
8 per centum of that produced by such
person during calendar year 1986, R
SEC. 11. ACCELERATED SCHEDULE. = .

The Administrator shall promulgate regu-
Iations, after notice and opportunity for
public comment, which require each produc-
er to reduce its production of— - -

(1) a substance listed under subsection (a)
of section 5 more rapidly than the schedule
provided under this Act; or

(2) a substance listed under subsection (b)
of section 5 on a specific schedule not other-
wise provided for in this Act S L
if the Administrator determines that such
revised or specific achedule (A) based on
new information regarding the harmful ef-

may be associated with a listed substance,
may be necessary to protect human heaith
and the environment or (B) based on the
availabllity of substitutes for a listed sub-
, stance, is attainable. Any person may peti-
- tion the Administrator to issue such regula-
7tions. The Administrator shall issue such
s regulations within one hundred and eighty
,days after receipt of any such petition,
“ unless the Administrator determines that
such regulations are not necessary and
denies the petition. No less often than every
18 months, the Administrator shall, in re-
sponse to a petition or otherwise, either
publish such regulations or a determination
that such regulations are not necessary.
SEC. 12. CERTIFICATION OF EQUIVALENT PRO-
GRAMS.

(a) IMPORTS.—Effective twelve months
after the date on which a substance is

: S S 2008
placed on the priority
¢a) of section §5, it shall be unlawful for any

person to import such substance, any prod-
uct containing such substance, or any prod-

uct manufactured with a process that uses -

such substance unless the Administrator, in

e cTE TN TR copsultation with the Secretary of State
1, 1997, it shall be un-”

(the Secretary), has published a decision,
after notice and opportunity for public com-
ment, certifying that the nations in which

such substance or product was manufac-

tured and from which such substance or
product is imported have established and

are fully implementing programs that re- . |
qQuire reduced production of such listed sub- o

stance, and limit production of other sub-
stances covered by this Act, on a schedule

‘and in a manner that is at least as stringent

as the reduction schedule for, and limits.

-tions on, domestic production which apply
under this Act. The prohibition on the

import of any product manufactured with a
process that uses a substance listed under
8ubsection (a) of section § shall include,

‘after notice and opportunity for public com-

ment, any product which the Administrator
has reason to believe may have been manu-
factured with a process that uses such sub-
stance. The Administrator’s decision that a
product may have been manufactured with
8 process that uses such substance shall
constitute a rebuttable presumption. .

. (b) CERTIFICATION OF NATIONAL PROGRAM.—
The Administrator shall not certify any na-
tional program under subsection (a) unless
it is determined that—

1) the Nation has adopted legislation or
regulations which give the reduction sched-
ule for each listed substance the force of
law; and

(2) the legislation or regulations include
reporting requirements and enforcement
provisions no less stringent than those spec-
ified in sections 6 and 14 of this Act, and
that the information contained in such re-
ports is available to the Administrator and
the Secretary. . .. . .. L .

{c) REVOCATION.—At least annually, the
Administrator, in consultation with the Sec-
retary, shall review each certification made

- under this section and shall revoke such cer-

tification, after notice and opportunity for
public comment, unless it is determined that
the conditions of subsections (a) and (b)
remain satisfied and that the reduction
schedule for each listed substance is in fact
being carried out in such nations. Any such

‘revocation shall take effect one hundred
. and eighty days after notice of the revoca-

tion has been published. AR Sen

(d) ALLOCATION.—ANy person who imports .
& substance covered by this Act or a product
containing such substance shall, for the
purposes of section 7 (production phaseout
for priority list) and section 10 (limitation -
on ozone depletion potential), shall be
deemed to have produced an equivalent
amount of such substance on the date of
such importation. :
SEC. 13. LABELING.

(a) Effective eighteen months after the
date on which a substance is placed on a list
maintained under subsection (a) or (b) of
section 6, no container in which such sub-
stance is stored or transported, no product
containing such substance, and no product
manufactured with a process that uses a
listed substance shall be introduced into
interstate commerce unless it bears a label
stating either of the following, as appropri-
ate: :

(1) “Contains (insert name of listed sub-
stance) a substance which harms public
health and environment by destroying
ozone in the upper atmosphere and by dis-
rupting the climate’™ .

Ust under subsection
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© (2) “Manufactured with (insert name of
listed substance) a substance which harms

public health and environment by destroy-

mxmnelnt.heuopexamwsphm:ndhy

- disrupting the climate’,

The Administrator shall issue rezuhuons to
implement the labeling requirements of this

section within one year after enactment of
this section. after notice and opportunity
for public comment. Such regulations shall
require all containers and products which

- are subject to this section and introduced or
reintroduced - into commerce later than
ninety days after promuigation of such reg-
ulations to bear the appropriate label. -
SEC. 14. FEDERAL ENFORCEMENT, - = -~

(a) CoMrPrIANCE ORDERS.-—(1) Whenever on
the basis of any information the Adminis-
trator determines that any person has vio-
lated or is in violation of any requirement of
this Act, the Administrator may {ssue an
order assessing a civil penalty for any past
or current violation, requiring compliance
fmmediately or within a specified time
period, or both, or the Administrator may
commence a ctvil action tn the United States
district court In the district {n which the
violation accurred for appropriate relief, In-
cluding a temporary or permanent injunc-
tion.

(2) Any order {ssued pursuant to this sub-
section may include a suspension or revoca-
tion of any permit issued by the Administra-
tor under this Act and shall state with rea-
sonable specificity the nature of the viola-
tion. Any penalty assessed {n the order shall
not exceed $25.000 per day of noncompli-
ance for each violation of a requirement of
this Act. In assessing such a penalty, the
Administrator shall take into account the
sertousness of the violation and any good
faith efforts to comply with applicable re-
quirements.

(b) Prsiic HEARING.—Any order issued
under this section shall become final unless,
no later than thirty days after the order s
served, the persan or persons named therein
request 2 public hearing. Upon such request
the Administrator shall promptly conduct a
public hearing. In connection with any pro-
ceeding under this section the Administra-
tor may {ssue subpenas for the attendance
and testimony of witnesses and the produc-
tion of reievant papers, books, and docu-
ments, and may promuigate rules for discov-
ery procedures.

(¢ Viorarion or Comrriancy Orpens.—If
a violator fails to take corrective action
within the time specified (n 2 compliance
order, the Administrator may assess a ctvil
penaity of not more than $25.000 for each
day of continued noncompliance with the
order and the Administrator may suspend
Oor revoke any permit issued to the violator.

(d) CriMINaL Pnuu.ﬂm —Any petson
who—

- tnmrlngly exceeds the production
limits under section 7 (production phase-out
for initial iist) or section 10 (lfmitation on
ozone depletion potentlal);

(2) knowingly introduces into interstate
commerce & substance that was produced {n
vioiation of section 7 ar section 10;

(3) knowingly imports a substance listed
under subsection (a) of section 5, a product
containing such substance, or a product
manufactured with a process that uses such
substance. in violation of section 12 (certifi-
cation of equivalent programs);

(4) knowiwngly vents aor releases a sub-
s'ance into the environment in violation of
section 8 (Lmutations on use and disposai);

(5) knowingly introduces into intersiate
comnerce a substance or product in vioia-
tion of secucn 9 (limitation on use and dis-
posal) or section 13 (labeling);
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(8) knowingly omits material information
Or makes any false material statement or
representation in any application, record,
report, permit, or other document ffled,
mamumed.ormedtormn-posesoteompu-
ance with this Act;or . -

(7) knowingly produces, transports, dis-
tributes, or uses any substance listed under
section 5, a product containing such sub-
stance, or & product manufactured with a
process that uses such substance, and who
knowingly destroys, slters. conceals, or fails
to file any record, application, report, or
other document reqguired to be maintained
or filed for purposes of compliance with this
Act. :

shall, upon conviction, be subject to a fine
in accordance with title 18 of the United
States Code for each day of & violation, or
imprisonment not to exceed two years, or
both. If conviction is for a violation commit-
ted after a first conviction of such person
under this paragraph, the maximum pun-
{shment under the respective paragraph
shall be doubled with respect to both flne
and imprisonment.

(e) CIvi. PovaLTY.—Any person who vio-

‘lates any requirement of this Act shall be

liable to the United States for a civil penal-
ty tn an amount not tg exceed $25,000 for
each such violation.

(f) Viorarions.—Each day of violation of
any requirement of this Act shall, for pur-
poses of this section, constitute a separate
violation. In addition, for purposes of sec-
tion 7 (production phase-out for initial list),
section 9 (limitation on use and disposal),
section 10 (limitation on ozone depletion po-
tential), and paragraphs (1), (2), (3), and (5)
of subsection (d) of this section, the produc-
tion, introduction into commerce, or tmpor-
tatfon of each one hundred pounds of a sub-
stance listed under subsection (a) of section
5 that is fn excess of the productfan limits
under section 7 or section 10 shall constitute
a separate violation,

SEC. 15. JUDICTAL REVIEW OF FINAL REGULATIONS
AND CERTAIN PETITIONS.

Any fudicial review of any final action of
the Administrator pursuant to this Act shall
be in accordance with sections 70! through
706 of title 3 of the United States Code,
except that—

(1) a petition for re-view of any final action
of the Administrator may be filed by any in-
terested person in the Clrcuit Court of Ap-
peals of the United States for the Pederal
ludicial distriet in which such person resides
or transacts business, and such petition
shall be filed within ninety days from the
date of such promuligation or denial or after
such date {f such petition iz for review based
solely on grounds arising after such nineti-
eth day: action of the Administrator with
respect to which review could have been ob-
tained under this subsection shall not be
subject to judicial review in civil or atmma.l
proceedings {or enforeement; and

(2) f a party seeking review under this
Act applies to the court for leave to adduce
additional evidence, and shows to the satis-
faction of the court that the information is
matenial and that there were reasonable
grounds for the failure to adduce such evi-
denre in the proceeding before the Admints-
trator, the court may order such additional
evidence (and evidence in rebuttal thereof)
to be taken before the Administrator. and to
be adduced upon the hearing in such
menner and upon such terms and conditions
as the court may deem proper; the Adminis-
tralor may modify admmistrative findings
as to the f{acts. ar make new {indings, by
resson of the additional evidence so taken.
and shall file -ith the court such modified
ar new findings and the Adminmstrator’s rec-
ommendation, if any, for the modification
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or setting aside of the ariginal adminixtra-

tive order, mmmeremmotsud::dd!tlon-

al evidence. N

SEC. 16. CYTIZEN SUTTS. Ta e

(a) In Gmnu.—Except as mvided in
subsection (b) or (c) of this section, any
person may commence 8 c¢ivil action on his
own behalf—

(1) against any pe.rxon (indudlnz (a) the
United States, and (b) any other govern-
mental instrumentality or agency, to the

extent permitted by the eleventh amend-

ment to the Constitution) who is alleged to

be in viclation of any permit, reguiation,
condition, requirement, prohibition, or

order which has become effective pursuant 4

to this Act; or

(Z)uumtthemwr'hmthm Y

is alleged a failure of the Administrator to
perform any act or duty under this Act
which i3 not discretionary with the Adminis-

trator. Any action under paragraph (aX1) of

this subsection ahall be brought in the dis-
trict court for the district in which the al-
leged violation occurred. Any sction
brought under paragraph (aX2) of this sub-
section may be brought in the district court
for the district in which the alleged viola-
tion occurred or the District Court of the

.District of Columbia. The district court

shail have jurisdiction, without regard to
the amount iIn controversy or the citizen-
ship of the parties. to enforce the permit,
regulation, condition, requirement, prohibj-
tion, or order, referred to in paragraph (1),
to order such person to take such other
action 8 may be necessary, ar both, or to
order the Administrator to perform the act
or duty referred to in paragraph (2), as the
case may be, and to apply any appropriate
civil penaities under section 14.

(b) Acrrons PRrOHIBITED.—NO action may
be commenced under subsection (aX1) of
this section—

* (1) prior to sixty days after the plaintiff
has given notice of the violation to—

(A) the Administrator; and

(B) to any alleged violator of such permit.
regulation, condition, requirement, prohibi-
tion, or order; or

(2) {f the Administrator has commenced
and is diligently prosecuting & ctvil or crimi-
nal action in a court of the United States to
require compifance with such permit, regu-
lation, condition, requirement, ntomhmon.
Qr order.

In any action under mhcecuon (l)(l). any

person may intervene as a matter of right.
Any action respecting a vioclation under this
Act may be brought under this section oniy
In the judicial district in which such alleged
violaton occurs.

(¢) Notice.—No action may be commenced
under paragraph (aX2) of this section prior
to mixty days after the plaintiff has given

et

Ay

£708

[
w0

Dotice to the Administrator that he will §

commence such action. Notice under this
subsection shall be given in such manner ss

theAdmmjsumr:mnmbebynzub P

tion.

(d) InrERVvEETION.—ID any action under
this section the Administrator., {f not &
party, may intervene as a matter of right.

(e) Costs.—The court. in issuing any {inal
order in any action bhrought pursuant to this
section or section 15, may award costs of litd-
gatian (including ressonsble attorneys and
expert witnesz fees) to the prevailing or sub-
stantially prevaling party. whenever the
court determines such an award is appropri-
ate. The court may, if a temporary restrain-
ing order or prellminary junction (s
sought, require the {{ling of a bond or equiv¥-
alent security in accordance with the Feder-
al Rules ot Civil Procedure.
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- (f) OTHER RIGHTS ansnvﬁ;. ;Nouuns in

g N__qu ..

e

this section ahal!l restrict any right which
any person (or class of persons) may have

" under any statute or common law to seek

enforcement of any standard or require-
ment or to seek any other relief (Including
relief against the Administrator), -

S8EC. 17. SEPARABILITY. . - ... . :
- If any provision of this Act, or the appli-
cation of any provision of this Act to any
person or circumstance, s held invalid, the
application of such provision to other per-
50ns or circumstances, and the remainder of
this Act, shall not be affected thereby.
8EC. 18, RELATIONSHIP OF OTHER LAWS.

to alter or affect the authority of the Ad-
ministrator under the Clean Air Act or the
Toxic Substances Control Act or to affect
the authority of any other department,
agency. or instrumentality of the United
States under any provision of law to pro-
mulgate or enforce any requirement re-
specting the control of any substance, prac-
tice. process, or activity for purposes of pro-
tecting the stratosphere or ozone in the
stratosphere.

(b) Nothing In this Act shall preclude or
deny any State or political subdivision
thereof from adopting or enforcing any re-
quirement respecting the control of any
substances, practice, process, or activity for
purposes of protecting the stratosphere or
ozone in the stratosphere. .
8EC. 13. AUTHORITY OF ADMINISTRATION.

The Administrator {3. authorized to pre-
scribe such regulations as are necessary to
Ccarry out this Act.

By Mr. BOSCHWITZ (for him-
gelf, Mr. JerrForDS, and Mr.

. A bill to amend the Internal
le Code of 1986 to provide that
unt of the earned income tax
Wil be related to family size: to
the Comhittee on Finance.
yNH CEMENT FOR FAMILIES ACT

@ Mr. BASCHWITZ. Mr. President. I
rise today to reintroduce the Job En-
hancemen} for Familles Act [JEFFA),
along with| Senator JiM Jerrorps and
Senator RRY SANFORD. JEFFA in-
creases the\ maximum earned income

tax credit ITC] for a low-income
working fam\ly with one child and ad-
Justs the cred\t for family size.

During the\1960's and 1970's, Con-
gress sought tq eliminate any Federal
income tax lab\lity for families whose
income fell belqw the poverty level.
Several approaches were used {n tax
legislation enacteq during this period,
including increases in the personal ex-
emption and standard deduction and
the EITC. . T

Of course, the Tax Reform Act of
1888 virtually elimin@tes tax burdens
for millions of low-income taxpayers.
We increased the standard deduction
to $5.200 and the persdnal exemption
to $2,000 effective this\year. We also
increased the EITC cred
indexed the
Income thresnold for inflition. As a

Pretax reform level of $9,575\to more
than $15,000.

In spite of all we have achievkd. the
current EITC has two shortcomiNgs: It
does not, in my opinion, prbvide

.. - CONGRESSIONAL RECORD — SENATE - = -

enough fthancial support to keep a
low-income family above.the poverty
level, esperially when one considers
the added financial burden of raising
more than|one child. For many low-
income familles, the cost of providing
child care 3o that one or both parents
can work by itself, an insurmount-
able obstacle. - -~ . - . - - . :
--My bill addresses these deficiencies
by increasing the maximum benefit
for a family with one child to $1,000,

--.- from the 1989 level of $910 under cur-
. (a) Nothing in this Act shall be construed

y size 80 that a family
en would be eligible for
a $1,500 credit: the credit for three
children would be $2,000; and for four
children or moye it would be $2,500.

If enacted, these changes will mean-
ingfully affect low-income families,
where at least one parent is working.
For example, using & family of three
as an example, the $2,000 credit would
represent an hourly pay increase of $1:
for a family of{four, the $2,500 credit
would represerit an hourly pay in-
crease equal to| $1.25. Under my bill,
more welfare recipients will have an
Incentive to entbr the work force and
more parents of low-income families
will be able to\remain in the work
force. :

Mr. President,| I firmly believe we
must do a better|job of targeting Fed-
eral assistance to those most in need.
We also should ayoid enacting legisla-
tlon that remove$ incentives to work.
The bill I am Intfoducing today satis-
fies both of thesg¢ criteria. I welcome
the support and ftosponsorship of my
colleagues and urge the Finance Com-
mittee to considef my bill at the earli-

with two chily

est opportunity. .
- Mr. President, ] ask unanimous con-
sent that my bill be printed in the
RECORD.

printed In the

492 -

America in Congress|assembled, .

S8ECTION L SHORT . -

This Act may be|cited as the “Job En-
hancement for Fa es Act of 1989".
SEC. 2 INCREASE IN ED INCOME TAX CREDIT.

sections (a) and (b) ¢f section 32 of the In-
ternal Revenue Codk of 1988 (relating to
redit) are amended to

IT.~ : .

“(1) In gevERAL —Inlthe case of an eligible
individual, there shalllbe allowed as a credit
by this subtitle for
the taxable year an ount equal to the
credit percentage of much of the earned
income for the taxable year as does not
exceed $7.143.

“(2) LIMITATION.—~'

subsection for any

of the adjusted gross in
the earned income) of the
taxable year as exceeds $8.0

82005

“(b) Pracorraces.—For purposes of sub-
section i S Al Wi

A )— .

e e Lio a4 T s st

D

king out “the applicable calendar

q mnx --1990:-‘ ...._.._‘.,.-_-. v .

king out “paragraph (2XB)"” and

ection (a)',and -, .. ...
strigking out “1984 in subpara-

graph (B) and inserting *“1989". e

- (2) Section|32(i) of such Code i3 amended

by striking ojit paragraph (2) and by redes-

ignating paragraph (3) as paragraph (2).

(c) Qu "0 CHILD.—Subsection (¢) of
section 32 df such Code is amended by
adding at th

d end thereof the following new
paragraph: o . .. .

“(3) QUALIFYING CHILD.—The term ‘quali-
fying child’ means any child (within the
meaning of section 151(cX3)) of the eligible
individual th is taken into account in de-
termining surh individual’s eligibility for
the credit allqwable under this section.”

(d) CONTORMING AMENDMENT.—Paragraph
(2) of section|32(f) of such Code is amended
by striking ofit “subsection (b)” each place
It appears in pubparagraphs (A) and (B) and
Inserting in lfeu therof “subsection (a)X2)".

(e) Date.—The ameadments
made by thid section shall apply to taxable
years be after December 31, 1989.9

. CRANSTON (for himself
- r. D'AMATO):
8. 493. A |bill to amend the Federal
Mortgage Corporation
Act; to the Committee on Banking,
Housing, and Urban Affairs. o
LOAX MORTGAGE CORPORATION

. TRANSITION ACT
" Mr. CRANSTON. Mr. President, 1
introduce tdday the Federal Home
ge Corporation Transi-

the Nation’s mortgage
I am pleased that the

y chartered corpora-

"tion that creates\a continuous flow of

lenders in support
d rental housing.

Freddie Mac’s importance to housing
finance has gro dramatically in

tion’s housing.
It would provide
new 18-member bo

President and the re§t elected by
stockholders.

This would give Fr
same, market-oriented conporate struc-
ture as its sister corporation, the Fed-



S. 502. A bill to extend the applica-
tion deadline for assistance under the
Impact Aid Program; to the Commit-
tee on Laborjand Human Resources.

EXTENDING APPLICATION DEADLINE FOR

ASSISTANCE ER THE IMPACT AID PROGRAM
o Mr. BAUCUS. Mr. President, on
behalf of mysdelf and Senator Burns, 1
am introduc a bill today that will
allow 14 schpol districts across the
country to receive money to which
they are entitied but have been denied
due to bureaucratic rules that won't
budge. R L
° These schopl districts, including St.

Ignatius in [Montana, were late in
tiling their ppplications for Federal
 impact ald. [Their penalty for being
) t denial of any aid at allL
ent of Education allows
for these schools—aid
ed if the applications are
by January. 31. No ex-
no money..:

.. is simply de
. not received
cuses, no helpn,
. My legislat|
tion deadlinel from January 31, 1989,
. to March 15 of this year. Applications
-. received by tlfse Department by March
15 will be co ldered va.lld and ellglble
for funding.

The Impac
tlement—the
. .funding. Bec
“.  the Governn
has  already

Aid Program is an entl-
e is§ no competition for
use of this, my bill costs
lent nothing. The money
been appropriated and.
fen to all t.he schools tha.t

population
those people §

ceive $400,000 in impact aid, about
of the school district
put -the ald, the district
y be forced to lay off
teachers, cut pack on services, and the

schools may

ol superintendents have
in ensuring that stu- -
dents receive |a good education within
the severe budget constraints facing
our schools. The St. Ignatius school
. superintendent is new this year and
... has been responsible for- not' only.
i+ learning abo his district but the-
: many Federal| rules and regulations
-. governing education..- A formldable
--. task for anyone, .:: rret 2T
- ay honest mlsta.ke—he

EAPRITN B

[

ary 31, not the\Federal Govemment..
. He malled his application by the Janu-.

ruary. 13—9 work ;.
_ deadllne—but de -\- lt because lt,was-

. they'll be going to §chools that are ae-
: 1 don’'t. know . lf
ahd the rest of the

. they'll have jobs
&+ town is. wondering| how the Depart--
- ment of Educatlon ‘can_be 80 insensl-

on extends: the appllcs- N

sk losing their a.c_credlta,-l i

tive to thelr needs. 1 wonder about
that, too.

The per capita income
tius is $5,260. They can’t gome up with
$400,000 to keep their sthools going.
And they shouldn’t have/to. They are
entitled to thls money gnd should re-
ceive it.

We've heard a lot abofit a kinder and
gentler Nation and th¢ importance of
education. It’s time fhat we follow
through on these idegas. I understand
that the Departmept needs to set
.deadlines, but I alsp understand the
plight of 600 chlldr n who want to go
to school :

- The Departmen of Education ls in
the process of reviewing these regula-
tions and may change them in the
future. But St. Ighatius can’t afford to
wait. I ask the Senate to consider the
future of these[students and extend
the application kieadline. We can't let

the bureaucracy get ln the way of edu-
cation.” - - . s

I ask unaninjous eonsent that a copy
fo the bill be Aincluded in the RECORD

“There being no objection, the bill

: 8. 502 -

Be it enactdd by the Senate and House oJ
Representatiges of the United States of
America in [Congress assembled, That the
Secretary Education shall consider as
timely filedf and shall process for payment,
an applicafion from a local educational
.agency for[fiscal year 1989 funds under sec-
tion 2 or B of the Act entitled “An Act to
provide fihancial assistance for local educa-
tional agéncles in areas affected by Federal -
activitied, and for other purposes”, approved
Septemper 30, 1850 (20 U.S.C. 240) (herein-
Jferred to as the “Act”), If such appli-
ag been certified by the State educa-
tionay agency, was received by the Secretary
of Education by March 15, 1989, and is oth-

v in compliance wlth the provisions of

t.@

By Mr BAUCUS (for hlmself
. and Mr. CHAFEE)
8. 503. A bill to protect the ozone
layer by reducing chlorofluorocarbons
and halons, and for other purposes; to
the Committee on Environment and
Public Works.

CHLOROI'LUOROCARBONB AND HA!JON mncuon

o Mr BAUCUS Mr President today
I am introducing legislation along with
- Senator.. CHAFEE . to- preserve. the
Earth’s protective ozone shield' and
reduce threats to the Earth's climate.

Two chemicals, chlorofluorocarbons
and halons, are largely responsible for
reducing the protective ozone layer in

. the Earth's upper atmosphere. This
: legislatlon will ensure that manufac-

. ‘turers of these chemicals will quickly..

. and smoothly develop and use gafe

substitutes that wlll not destroy our-
ozone layer: " C

- Without a’ nrotectlve ozone layer -

'harmful “ultraviolet, radiation : will.
reach the Earth's surface, increasing
the chance of skin cancer, threatening.
our body's immune system and damag-

lngtheEa.rthseoosystems. R S RN

In the Earth's lower atmosphere,
these two chemicals are potent green-
house gases. They account for 15 to 20
percent of all greenhouse gases world-
wide, and are believed to be changing
our global climate.

The danger from releaslng these
chemicals into the environment is get-
ting worse with every passing day. )
Almost every day we learn more about
the effects from halons and CFC's. We
now have data linking the destruction
of the ozone to these chemicals. The
data suggests that it is no longer a
question “if” a hole in the ozone layer
exists, but how large it is. : .

We must prohibit the use of ozone
depleting substances, before there 18 -
no more ozone to deplete. Like in base- -
ball,” three strikes and you're out. -
Halons and CFC's now have three
strikes. The evidence is overwhelming, -

In 1987, a study of the Antarctica at-":
mosphere found that CFC’s and:
halons caused a hole in the ozone .
layer over that contment. This is
strike one.-

Next a group of experts collected
data showing that a significant loss of -
ozone has occurred during the winter
months; not only over the polar caps.
but worldwide. Strike two.” . .

Finally last week the National Aero-
nautics: .and ‘Space - Administration
[NASA] and the National Oceanic and -
Atmospheric Administration [NOAA] -
released evidence that the ozone layer
is being threatened in the Arctic. K

The entire Arctic stratosphere is’
being changed, for the worse, appar-
ently by the presence of chlorofluro-
carbons and halons. ’

In my opinion this is strike three
. Together, the findings over the
years clearly make the case that the
time for action is now.

The Montreal Protocol,a monumen-
tal agreement and system of interna-
tional cooperation. went into effect on"
-January 1 of this year.”’ ’

This protocol freezes "worldwide pro--
duction of CFC’s at 1988 Jevels for the
31 countries that have slgned the pro-.
tocol. -

It also reduces CFC product.lon flrst
-by 20 percent a.nd then by 50 percent’:
“by the year 1998. .
" The Montreal Protocol represents i
tremendous hope for the world’s envi-

ronment. It is -a sign that countries- -

can cooperate to address global envl- -
ronmental problems. -

Unfortunately, it wa.s negot.iated
before we knew that CFC's were re-

sponsible . for. the, Antarctic_ hole; ...
‘before. we knew that stratospheric’ :. -
‘ozone had been depleted -worldwide; .

and before we knew that a hole similar. -

to the one over the Antarctlc a.lso RNy

exists over the Arctic.” . 4 e
If the Montreal Protocol ls lmpIe-"

mented as it stands today, chiorine.

levels will continue to increase and will

double by the middle of the next cen-.
tury. The stratospheria. ozone: layer: - -
could not tolerate such hlgh levelsir 7 a - -



1.

+1

March 2, 1989

CONGRESSIONAL RECORD — SENATE

We must use our latest data and for flrms using these chemicals to Increase
move forward from the Montreal Pro- recycling, while also providing an Incentive

tocol. The legislation that we are in-
troducing t.oday is meant to do just
that. .

The Chloroﬂuoroca.rbon and Ha.lon
Reduction Act establishes a freeze on
the production of ozone depleting sub-
stances.

The bill sets a fee on ea.ch pound of.
'CFC or halon produced, based upon fts
.ozone depleting potential.’ The fee

‘should eliminate any incentives to con."

‘tinue producing .these substances
while they are belng controued a.nd re-
duced.

The fee s set at 25 cents per pound
and is increased until it reaches $2.50
per pound {n 1994. The revenue will bé
‘transferred from the producers of
CFCs and halons to the US Treas-”

The bill also sets up an ozone layer
-and climate protection trust fund to’

/provide gramnts to producers and users”’

" of ozone depleting substarices to devel-

" op safe substitutes.

Today, I am also joining Senator
CHAFEE in Introducing legislation to
bhase-out the use of CFC's, and
halons. The evidence clearly supports
the need to cut the production of
these substances by more than 50 per-

. cent, the amounp specified in the Mon-

treal Protocal.

Finally,/in the near future, I will in-
- troduce comprehensive legislation ad-’
. dressing all ozone depleting substances
and greenhouse gases.

‘This legislation, together with the
bills we are introducing today, will
provide EPA with all the tools neces-
sary to protect our global environment
from ozone depleting substances and
greenhouse gases.

Mr. President, I ask unanimous con-
sent that the bill and & section-by-sec-
tion analysis of the bill be printed (n
the Recorp and that the executive
summary of the findings of the Air-
borne Artic Stratospheric Expeditlon
be printed {n the Recorp.

There being no objection, the mate-
rial was ordered to be pnnted in the
RECORD, as follows:

8. 503

Be it enacted by the Senate and House of
Representatives of the United States aof
America in Congress assembled,

. ... SHORT TITLX

TN e, T

for the introduction of chlorofluoroca.rbom

and halon substitute chemicals;

(3) future revenues from higher chloro-
* fluorocarbons and halon prices, resulting
from regulatory restrictions to protect
human health and the environment, should
be used for the benefit of the public. As
- such, some portion of these revenues should
" be made available in an equitable manner to
facilitate and expedite the shift away from
the harmful chlorofluorocarbons and

hal by chlorofl orocarbons a.nd ha.lon
Taer o .: (a), chemicals which are known or can rea-
(4) because of the worldwide recognition

producer and user firms;

of the need to move away from using ozone-

- ‘depleting chemicals, strong International

competition now exists to develop chemical
substitutes and to produce chlorofluorocar-
bons- and halon-free products including re-

frigerators, electronic components, various

foams, and automobile and commercial air
conditioners. United States chemical pro-
ducers and chlorofluorocarbons and halon
user {ndustries should be encouraged to suc-
cessfully participate in this competition by
developing improved chemicals and prod-
ucts that do not rely on chlorofluorocarbons
and halons; and .

(5) special emphasis should be placed on
developing new chlorofluorocarbons- and
halon-free products and technologies with
improved energy efficiency as a means of
protecting the ozone layer and contributing
to reductions in global warming.

OBJECTIVES AND NATIONAL GOAL

8ec. 3. (a) The objective of this Act is to
provide for a smooth transition away from
the use of ozone-depleting chemicals in
order to protect the earth's ozone layer and
to limit global warming.

(b) In order to achieve that objective, the
national goal I3 to provide for an orderly
and equitable shift to alter.ative chemicals
and products and to facilitate the competi-
tiveness of United States industry at home
and abroad.

DEFINITIONS

8kc. 4. As used In this Act, the term—

(1) “Administrator” means the Adminis-
trator of the Environmental Protection
Agency;

(2) “assessment year’” means the 12-month
period as set forth in section 6(a) or as here-
after modified pursuant to this Act; and

(3) ‘ozone-depleting chemicals” refers to
those chemicals listed in section 5(a) a8 may
be modified by section 5(b).

(4) “Secretary” means the Secretary of

* the Treasury.

IMPOSITION OF PRODUCTION AND IMPORTATION .

: CHARGE ON OZONK-DEPLETING CHEMICALS :
8ec. 5. (aX1) Within 60 days following the

" date of the enactment of this Act, the Ad-

s:amonx.'maActmybecmdume'

“Chlorofluorocarbons and Halon Reduction
Act of 1989".

FINDINGS

Sec. 2. The Congress fInds that—

(1) restrictions on the production of chlor-
ofluorocarbons (CFCs) and halons are es-
sential to safeguarding the earth’s ozone
layer, reducing the greenhouse effect, and
Drotecting human health and the environ-
ment:

(2) restrictions on chlorofluorocarbons
and halon production, as required under the
Montreal Protocol on Substances that De-
Plete the Ozone Layer and by Environmental
Protection Agency regulations. will restrict
the supply and therefore increase the price
of these chemicais. and that {ncreased
Drices provide a greater economic incentive

.%.. ministrator shall lssue such regulations s

may be necessary, commencing with the ef-
fective date provided by the following table,
to impose an ozone-protection charge on

" . producers and importers of the following

chemicals:
Ozone-Depleting Chemi- Effective Date
ead

Trichiorofluoromethane July 1, 1989;
(CFC-11).

Dichlorodiflucrometh- July 1, 1989;
ane (CFC-12),

Trichlorotrifiluoroethane July 1, 1989;
(CFC-113).

Dichlorotetrafluoroeth- July 1, 1989;
ane (CPC-114).

(Mono) chloropenta- July 1. 1989;
fluorvethane (CFC-
115).

Bromochlorodifluor- January 1, 1992;

oethane (Halon 1211).

S 2019

Ozone-Depleting Cheml- !:ﬂect.lveDue - '",";'
cal
Bmmot.rlﬂuoret.m.ne

Jumry 1 mz and
(Halon 1301). '

- lemmotetnﬂuoroecb— Jlnuaryl.lm .'-' S

S e ey

ane (Halon 3402). - _ et

dh Within 60 days followinz the date of
enactment of this Act, the Secretary shall
issue such remla.tions to eouect t.he produc-
tion clause. -

(b) The Administrator ahall promulxate
regulations adding to the list of oczone-de-
pleting chemicals referred in to subsection

sonably be anticipated to cause or contrib-
ute to stratospheric ozone depletion and
whose production and importation he deter-
mines should be limited to protect public
health and the environment. The Adminis-
trator shall also promulgate changes to the
effective dates in subsection (a) if such
changes are necessary to protect public
health and the environment and are in fur-
therance of the goal and object.lve of thls
Act set forth in section 3.

(c) In promulgating such regulations, the
Administrator shall take such action as may
be necessary to assure that no production or

. importation charge shall be imposed on any

such chemicals that are used and entirely
consumed {n the production of other chemi-
cals.

- SETTING THE AMOUNT OF THE CHARGE -

Sec. 8. (aX(1) For each asses§ment year,
the production charge shall be estimated
using the procedures set forth in this sec-
tion. The production charge for each assess-
ment period will be the greater of the
amounts calculated under this subsection or
subsection (b).

(2) The amount of the production charge
shall be calculated on the basis of the fol-
lowing schedule:

(A) Chlorofluorocarbons— -

Assessment Period

July 1, 1989 to Sept. 30,
1989,

Oct. 1, 1989 to Sept. 30,
1990.

Oct. 1, 1890 to Sept. 30,
1991,

Oct. 1, 1991 w 8ept. 30,
1992,

Oct. 1, 1892 to Sept. 30,
1993.

Oct. 1. 1983 to Sept. 30
1994,

Amount of Base Charge
$.25/pound

$.50/pound
$1.00/pound
$1.50/pound
$2.00/pound
$32.50/pound
and for every 12 month period thereafter

$2.50/pound. .
(B) Halons—
Assessment Period - Amount of Base Chlrte -
Oljolpound -

Jan. 1, 1992 to Sept. 30,
1892,

O?.. le&oaepg!o. tm/pound u"{ .,'v '
and {or every twelve mont.h perlod thereaf-
ter $1.50/pound.

(3) The Administrator shall promulgtt.e
regulations modifying the assessment peri-
ods consistent with any changes to the ef-
fective dates adopted under section 5(b). -

(4) The Administrator shall promulgate
regulations modifying the amount of the
base charge to reflect future changes in the
expected price and availability of substi-
tutes and alternative technologies to ozone-
depleting chemicals.

(5) The base charge shall be assessed
against each pound (or portion thereof) of
ozone-depleting chemical produced or im-
ported multiplied by that chemical’s ozone-
depletion factor. The ozone-depletion fac-
tors for the covered chemicals are the fol-
lowing:

[P AP
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(bX1) ’I'he Administrator shall promulgate
regulations modifying the factors or adding
to the list in subsection (a) consistént with
actions under section 5(b).

(2) The charge shall be based on the cal- .

culated increase in revenues that result

“from the restrictions an the ozone-depleting

chemicals in an assessment period. The

‘charge shall be calculated by the Adminis-

trator as the total revenues from the sale of
the ozone-depleting chemicals minus the es-
timated costs of production and reasonable
rate of return. .

(3) Total revenues shall be determined by
the Administrator based on reports required
by the Administrator, by regulation, from
each firm producing ozone-depletion chemi-
cals for that assessment year. The reports
shall include the total revenues from sales
of ozone-depleting chemicals broken down
by chemical. The reports shall be received
by the Administrator within 30 days of the
end of an assessment period.

(4) Costs of production and reasonable
rate of return shall be calculated by the Ad-
ministrator as the 1986 weighted average
price calculated separately for chlorofluoro-
carbons and for halons. To reflect future
changes in production costs, the 1988 esti-
mated weighted average price shall be mul-
tiplied each year by the producer price
index for basic lnorganic chemicals (pub-
lished by the Department of Labor) for the
period covered by that assessment year.

(5) Regulations by the Administrator shall
permit individual companies to petition the
Administrator with documentation showing
that their production costs have increased
more than the industry average. The Ad-
ministrator shall modify the application of
the calculation of production costs if a vnlld
showing is made.

(6) The charge for importing ozon&deplet,-
ing chemicals identified in section 5(a) shall
be the same charge as calculated for the
production of those same chemicals in the
applicable assesament period. The charge
shall be assessed against the importer of
record as listed on United States Customs
SBervice Form 7501.

{7) The Admintstrator zhall notify produe-
ers and importers of the amount of their to-
taled assessed charge within 60 days of the
end of the assessment period. Firms have
within 30 days of the date of receipt of their
assessment to submit full payment to the
Secretary.

(8) Pirms exporting csone-depleting sub-
stances shall apply to the Administrator for
refonds for the calculated charge for the
quantity of ozone-depleting chernicals that
they exported in each assessment period.
Applications for refunds must be submitted
to the Admimistrator for approval within 30
days of the end of the applicable assessment
period. The Administrator zshall review the
request {for a refund and notify both the re-
questor and the Treasury within 60 days of
its approval of such requests. Approved re-
quests for refunds shall be paid by the Sec-
retary.

SUPPORT POR RESEARCH REIATED TO TECHNO-

LOGICAL ALTZRNATIVES TO OIZUNE-DEPLETING
, CHDacas

Sec. 7. (a) All moneys received by the Sec-
retary pursuant to this Act for any assess- -
ment yea.r up to $100 million, shall be de-’
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__'posn_edmzhemoneuye:mdcumte
;Protection Trust Fund establishied by sec-
.. tion 10 of this Act. All moneys so received in

any assessment year {n addition to such
$100 million shall be deposited in the Treas-
ury of the United States as miscellaneous
receipts. .

{bXl) Monenlnthe'rrmmndahulbe

- avallable for research grants as follows: -

{A) 30 percent to support research related

to gubstitutes for czone-depleting chemicals .

by chemical producers; and
(B)?Opercentmmpponmmhmzoal-

. ternative products that are produced with-~
.qut wone-deplet.lnz chemicals cove.red by

{2) The rsea.mh re!erred to in pan.zraph

- (D) shall include testing the basic properties

of chemical substitutes; testing the applica-
bility of possible substitutes {n specific prod-

_ ucts; examining health, environmental, and

safety issues related to the use of possible
chemical substitutes; improving the energy
efficiency of alternative technologies; moni-
toring environmental tmpm and other re-
la.ted purposes. . -

. ADVISORY comurm .

8ec, 8 (a) The Administrator shall eaub-
lish an advisory committee to advise him in
connection with research to be carried out
pursuant to this Act. Such committee shall
be comprised of individuals who are repre-
sentatives of chlorofluorocarbona and halon
producers and users, the Department of De-
fense (designated by and with the approval
of the Secretary of Defense), the Depart-
ment of Commerce (designated by and with
the approval of the Secretary of Com-
merce), and public interest groups. Members
of the Committee will serve without addi-
tional pay as such.

{b) It shall be the functlon of the advisory
committee, at the request of the Adminis-
trator, to advise and make recommendations
to the Administrator =s to research to be
carried out pursuant to this Act, and the
making of grants to carry out such research.

{¢) In carrying out its function, the adviso-
ry committee shall consider, among other
things, the quantities of ozone-depleting
chemicals the proposed technology would
replace; the timing of possible reductions
with preference given to near-term technol-
ogles; the effect of global climate change;
the likellhood of commercialization of the
technology; the degree of public and private
participation and support for a proposed
project; the extent to which the research re-
sults of the project will be accessible to the
public; and the energy efficiency that would
mult from the project. -

’ GRANTS

Sec. 9. (a) The Administrator is thor-
ized to establish and carry out a grant pro-
gram for the purpose of carrying out re-
search authorized by this Act. Grants made
under such program may be made to public
and private entities, or combinations there-
of, Including consortia established expressly
for the purpose of conducting research pur-
suant to this Act.

(b) Applications for grants under this Act
shall be submitted as such time and in such
form and contain such information as the
Administrator shall prescribe by regulation.

TRUST YUND

Sec. 10. (2) There is established {n the
Treasury of the United States a trust fund
to be known as the ‘“Ozone Layer and Cl-

Ceedl

.mate Protection Trust Fund” (referred to in

this Act as the “Trust Fund”). The Trust
Fund shall consist of such amounts as may
be deposited in it as provided in this Act.

(b) Amounts {n the Trust Pund shall be

~‘available, as provided by appropriation Acts,

to carry out the grant program under this
Act.
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{c) It shall be the duty of the Secretary of
the Treasury to report to the Congress each
year on the flnancial condition and the re- .

sults of the operation of the Trust Fund

during the preceding fiscal year and on itz
expected condition md opemt.lons durlnz
- the pext 5 fiscal years, ' -0

(IXL)naha.ubet.hedn:yoH.hesm

« of the Treasury to invest such portion of

the Trust Fund as is not, in his judgment,

required to meet current withdrawals. Such - -

- investments may be made only in interest-
bearing ohligations of the United States.
For such purpose, such obligations may be
acquired— - ~-i~ 4l ;
C(A) us original {ssue at the issue price, or
" (B) by purchase of outstanding obunuons

at the market price. -~ -~ - v #we s
+ €2) Any obligation sequired by such Trust

Funds may be s0ld by the Secretary of the
Treasury at market price. The Interest on,
and the proceeds from the sale or redemp-
tion of, such obligation held in such Trust
Fundsha.llbec:rednedtomdbecomelpm

ot the 'I‘rust. Fund. "~ - -

o BRI .-_‘.f-' \ul

AUTHORIZATIONS =~ %"

Skc. 11 There are authorized to be wpro- .
priated from the Ozone Layer and Climate
Protection Trust Fund such amounts as
mybenecmarywca.rryout.tlnmmpro-
gmmtmdert.hhAct.. Tt

Swnon-n-Smon Anu.nu—CFC AND
- HarLox RrpucTiON AcT or 1889

Bectian 1: Short title.

8ection 2. Congressional Ftnd!ngx In-
cludes findings that action to restrict chlor-
ofluorocarbons (CFCs) and halons have re-
cently been initiated through an interna-
tional agreement (the Montreal Protocol)
and carried out domestically by regulations
adopted by EPA. By restricting the produc-
tion of CFCs and haions, these regulations
should increase the price of these chemicais.
Higher CFC and halon prices serve the
useful purpose of providing a strong eco-
nomic incentive for Increased recycling,
while also creating a market for higher
priced substitute chemicals and products.

EPA estimates that increased prices will
generate several billion dollars in revenues
over the next decade. Under the current
EPA regulations, these revenues would
accrue primarily to & small number of EPA
and halon producers. The findings state
that, instead of benefiting these few compa-
nies, this revenue should benefit the general
public and that some portion of {t should be
made availabie on a more equitable basis to
both CFC and halon producer and user
{firms to facilitate the transition away from
the use of ozone-depieting chemicals.

The findings also note the widespread ac-
ceptance that CFCs and halons must be re-
stricted, has lead to intense international
competition to develop CFC- and halon-free
technologies in such product areas as refrig-
eration. solvents, commercial and auto air
conditioning and various foams. The firms
that develop and bring such products to
market will have an excellent opportunity
to expand their domestic and international
sales. Other nations are providing targeted
gsupport to assist their industries in making
this transition. The findings suggest that
some portion of the revenue that resuits
from CIC and halon restrictions should be
channelled back to United States chemical
producers and user {irms to aid them in
their efforts to develop and bring to market
alternative technologies.

The findings aiso note that special anph.n
sis should be placed on developing aiterna-
tive technologies that both are CFC and
halon-free and which incresse energy con-
servation. This final consideration i3 neces-

s
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sary to avoid shifting in the near term to

& " technologies which could add to energy
;- demand and therefore contribute to global

warming. Such shifts could result i{n the
need for costly, longer-term shifts to still
different technologies to address concerns
of global warming. .

Section 3. Objectives n.nd Nnt.lonal Goal.
Establishes as the objectives to provide for a
smooth transition away from the use of
- ozone-depleting chemicals by facilitating
the shift by United States producer and
user {ndustries to alternative chemicals and
! products for both domestlc u.nd mtemuon-
' al markets, .

Section 4. Deﬂnmona. Specmes that t.he
chemicals covered by and the timing of the

al Protocol and EPA's current regulation.

- Section 5. Imposition of Production and.
,'Import.ation Charges. - Specifies that the
*CFC and halon production charge shall be
based on either a set {ee schedule included
in the Act or on the actual price increases,
whichever is greater. The set fée schedule is

* CFC substitutes. It assumes that CFC sub-’
stitutes will become commercially available
by 1994 and will cost less than $2.50/pound
more than current CFC prices. This method
of setting the charge Is fully consistent with
anticipated pricing behavior by CFC produc-
ers under the current EPA regulation.

The alternative method would be used if
CFC price increases were greater than an-
ticipated under the first method. Under this
approach, the total revenues from CFC and
halon sales as determined by the market
prices charged by the producers would be
reported to EPA. The EPA Administrator
would estimate changes in production costs
based on 1988 base year prices {ncreased by
a producer price index to reflect inflation.
This estimate would also ensure that pro-
ducers maintained the same rate of return
they received in 1986. For a given assess-
ment period, the charge would be the differ-
ence between the actual total revenues from
the sale of CFC and halons minus the ad-
justed production costs.

The import charges would be based on the
average production charge for the same as-
sessment period and would therefore
remove any economic incentive for imports
over domestic production. Charges on ex-
ports of the regulated chemicals would be
refunded to avoid penalizing U.S. competi-
tiveness abroad.

~8ection 1. Support for Research Related

to Technological Alternatives to Ozone-De-
. bleting Chemicals.
‘It sets forth a process and criteria for
_making some of the revenues collécted. by
; the charge available to CFC and halon pro--,
; ducers and user industries to assist them in~’
‘the transition way from these chemicals: It
establshes an Ozone Layer and Climate
Protection Fund in the Treasury and an ad-
visory committee chaired by EPA and con-
sisting of representatives of all the key in-
dustry sectors and government agencies to
assist in determining the distribution of
funds.

It authorizes up to [$75-100] million an-
nually for five years and specifies that no
more than [30-50] percent shall be made
available to firms for the purposes of re-
search into the development or production
of chemical substitutes with the remainder
targeted for user {ndustries.

The section also describes that the funds
are to be used for the purposes of research
related to testing the basic properties and
user applicability of proposed alternatives
and for evaluating issues reiated to health,
environment, and safety impacts. It estab-
lishes a number of criteria for distnbuting
funds inciuding: the quantity of CFCs and

charge are fully consistent with the Montre-

-based on & smooth transition to more costly -
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halons likely to Increase energy efficiency; -
the degree of and support public and private

participation; and the extent to which find-
ings will be made available to the public. It
is likely that many of these projects will

build on existing joint research efforts that .

have been recently initiated in several sec-
tors of the CFC and lmlon productlon and
user lndustﬂeso L

““Hy Mr. GRAHAM (for himself, )
| Mr. Kerry, Mr. McCarv, Mr.
‘ Dunmzncm. a.nd Mr S.m-‘

'FORD):

BASIN ECONOMIC RECOVERY ACT
AMENDMENTS
AM. Mr. President, I am

pleased lntroduce today, along with
my distin hed colleagues Senators
KERRY, DURENBERGER, and
Sanrorp, legislation which will im-

prove the Caribbean Basin Initiative
which the \Congress originally ap-
proved in 1983.

Our reasony for improving the CBI
are twofold ahd related. First, a broad
range of U.S.\national security inter-
ests is being \directly threatened by
continuing ecenomic deterioration in
Central Amerida and the Caribbean.

Nowhere caf this be seen more
clearly than the massive flow of
narcotics into this country. Traffickers
are having a field-day feeding on the
economic despa that grips
region.

Second, the CBY works. An already
deteriorating edonomic situation
would have been |worse without the
CBI. A number of studies, including
two by the Internitional Trade Com-
mission, prove that.

This legislation <
ready successful program even more
effective by providihg expanded duty-
free access for CBI exports into the
U.S. market.

In doing so, we have made every
effort to protect the\legitimate inter-
ests of U.S. industry.\Indeed, this bill
reflects in depth ultation with
both domestic industyy and govern-
ments in the region.

The result strengthens
gram, while striking 4
balance between the
democratic allles and o
tic economic {nterests.

Although the CBI is
the sole resolution to the many com-
plex problems facing the\region, it is
logically a necessary commponent of
any comprehensive policy. We must
revitalize economic growgh in the
basin so that our democratic friends
can earn their way back economic
health.

Part of that process is t e impor-
tance of long term assura.nca for in-
vestors. Permanent economic health in
the Caribbean Basin must be & United
States objective that transcends the
temporal limits of a.dmlmstrations and
congressional sessions.

the CBI Pro-
appropriate
needs of our

4. A bill to lmprove the oper- ~
the Caribbean Basin Econom- "

the

own domes-

DY No means

S 2021

This legislation, in effect, makes the
onsiderations in the Caribbean Basin

5

al component of stable economic
ts and when we encourage one—

ce the other.

anly we need a comprehenswe

accomphi
Mr.

dent, I

sponsor

h that goal.e

URENBERGER. Mr. Presi-
e today as an original co-
bf S. 504, the Caribbean Basin
Recovery Act of 1989. I

'1983 bill granted duty-free
ahy products for 12 years,

has not revitalized
bnomies, it has pre-
omic situation from

the Ca.ribbean :
vented a poor eco

velopment. But CB has provided valu-
able assistance on this road.

The benefits of ¢BI I are tangjble:
More than 600 inyestment projects
have begun; more thln $1.6 billion has
been invested; 95,000 new full-time
jobs, and 21,000 par\-time jobs have
been created: and noj traditiona.; ex-
ports—the key to econdmic diversifica-
tion—have registered rhajor increases
since 1983.
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To institute a manufacturers’ excise tax on certain ozone-depleting chemicals; to
partially direct revenues from such excise tax toward an Ozone Layer
Conservation Trust Fund for developing chemical and technological alterna-
tives to ozone-depleting chemicals; and for other purposes.

IN THE SENATE OF THE UNITED STATES

May 1 (legislative day, JANUARY 3), 1989

Mr. GoRE introduced the following bill; which was read twice and referred to the
Committee on Finance

A BILL

To institute a manufacturers’ excise tax on certain ozone-deplet-
ing chemicals; to partially direct revenues from such excise
tax toward an Ozone Layer Conservation Trust Fund for
developing chemical and technological alternatives to ozone-
depleting chemicals; and for other purposes.

1 Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Ozone Layer Conserva-

Ot &~ W N

tion Act of 1989,



Remarks of
SENATOR AL GORE
Hearing on Pending CFC Legislation
Subcommittee on Environmental Protection

Committee on Environment and Public Works

May 19, 1989

Mr. Chairman, I would like to thank you for holding these
hearings on what we can all agree is one of the most urgent
aspects of the global environmental crisis that our planet is
facing: depletion of the stratospheric ozone layer by manmade

chemicals.

Most of the world’s governments are moving with remarkable
speed toward ending production of these chemicals, which have
been shown to be responsible not only for depleting the Earth’'s
protective ozone layer, but also for causing up to 20% of the
greenhouse effect. The Montreal Protocol, a landmark
international agreement to protect the global environment, went

into effect at the beginning of the year.



But soon afterward, in hearings before my subcommittee, we
heard from an international scientific team that the Arctic
atmosphere was primed with manmade chemicals that would cause
ozone depletion in a manner analogous to those that caused a hole
in the stratosphere over Antarctica. Soon thereafter, in March,
I was a member of the U.S. delegation to Prime Minister
Thatcher’s conference on "Saving the Ozone Layer." There, the
nations of the world joined to call for a faster phaseout of
ozone-destroying chemicals than that specified by the Montreal
Protocol, a phaseout by the end of the century. 1In Helsinki, the
parties to the Montreal Protocol continued along those lines of
discussion -- talks that should lead to the faster phaseout

_schedule.

But the evidence of the danger that these chemicals pose to
the world’s environment continues to mount, and each time, we are
forced to go back to the drawing board, to tighten restrictions,

to hasten the phaseout schedule. Mr. Chairman, I believe that

the evidence points clearly toward the need to reduce -- and
eventually halt -- emissions of these chemicals as rapidly as
possible.

I have introduced three bills to protect the stratospheric
ozone layer. The first, the "Consumer Ozone Protection Act,”

has been referred to the Commerce Committee. It would label,

N



regulate, and -- in some cases -- eliminate the sale of certain
consumer products that contain manmade substances that have been
shown to deplete the stratospheric ozone layer. It regulates the
servicing of auto air conditioners, and calls for the development
of a Chlorofluorocarbon and Halon Reclamation Plan for the
purpose of encouraging recapture and recycling of ozone-depleting

substances.

The second bill, the "Ozone Layer Conservation Act," is in
the Finance Committee, and calls for a manufacturers’ excise tax
on certain chemicals that deplete the stratospheric ozone layer.
This same measure has been introduced in the House of
Representatives by Mr. Stark, and has 59 co-sponsors there. 1In
addition, my bill establishes an Ozone Layer Conservation Trust
Fund in the Treasury Department, and directs half of the revenues
from the excise tax into the Trust Fund for the purpose of
promoting research, development, and market incentives for
technological alternatives to ozone-depleting chemicals. The
bill calls on the EPA and the DOE to develop a strategic plén for
disbursing revenues held in the Trust Fund in order to achieve
these objectives, and specifies the use of market incentives that
are modeled on previous federal efforts to stimulate growth of

new industries.



The third bill, the "Upper Ozone Chemicals Act," has been
referred to this Committee. It calls for a five-year phaseout of
six substances that deplete the ozone layer (CFC-11, CFC-12, CFC-
113, halon-1211, halon-1301, and carbon tetrachloride), and a |
ten-year phaseout of other, less damaging chemicals. There are
exceptions for medical and national security reasons. 1In
addition, the bill has provisions for certifying that nations
from which we import products that contain ozone-depleting
chemicals have a similar phaseout program in place, and a
requirement for safe disposal of ozone-depleting chemicals.
Finally, the bill calls for developing a safe alternatives
policy, for replacing the substances to be phased out with
. chemicals, product substitutes, or alternative manufacturing
processes that reduce overall risks to public health and the

environment.

There will be some who claim that the five-year phaseout of
the six most harmful ozone-depleting chemicals is too soon. But
Mr. Chairman, I do not agree. I believe that the threat to the
earth’s ozone shield is too serious for complacency. And I
believe that the rapid phaseout of these six chemicals will
stimulate the development of alternative substances and
technologies. We became aware that manmade chemicals depleted
the stratospheric ozone layer over a decade ago. Rather than

find alternatives, however, industry chose to ignore the problem.



Except for a federally mandated ban on uses in spray cans, the

response was one of business-as-usual.

A more rapid phaseout of these six ozone-destroying
chemicals will not only protect the environment for ourselves and
our children, it will also speed the development of new, post-CFC

technologies.

And these technologies, in turn, will benefit not only the
environment, but the U.S. trade balance as well. Obsolete,
chlorofluorocarbon-based refrigerators are being purchased by
Third World consumers as we speak. In the capital-poor
developing world, this equipment will not be replaced for
decades, and will require additional chlorofluorocarbons to
replace those lost during their service lifetimes. Some of these
countries, like China, are not parties to the Montreal Protocol.
The problem that we are addressing with the legislation that will
be discussed today will be made much worse by the introduction of
these CFC-based technologies to yet other areas of the world.

The U.S. is in a position to lead the world to post-CFC
technologies, and our economy will benefit enormously from that

effort.

The imperative is to preserve the future of our

children, and of generations to follow. It is a moral



imperative. Although Congress is recognizing the challenge of
this and other components of the global environmental crisis,
there remains a critical need for President Bush to show that as
a nation, we have the vision and the courage to act responsibly.
We must also transform our behavior. The solutions we seek will
be found in a new faith in the future of life on earth after our
own, a faith in the future which justifies sacrifices in the
present, and a new moral courage to choose higher values in the

conduct of human affairs.

Thank you again, Mr. Chairman. I commend the Subcommittee

for its pioneering work.

###



SIDE-BY-SIDE COMPARISON OF PROVISIONS CONTAINED IN S. 870,
S. 871, and S. 872, TO COMPARABLE PROVISIONS IN S. 333,
S.491, AND S.503

The following is a comparison of the major provisions
contained in S. 870, S. 871, and S. 872, to comparable
provisions contained in S§. 333, S. 491, and S. 503.

1. Comparison of S. 870 to S. 333, S. 491, and $.503.

MOBILE AIR-CONDITIONERS

S. 870 regulates auto air conditioner servicing, to
ensure that chlorofluorocarbons (CFCs) are recaptured and
recycled, and not unnecessarily vented to the atmosphere.
About 30% of U.S. emissions of CFC-12 originate from auto
air conditioners, and about three-quarters of those
emissions occur during maintenance and recharging. S. 870
also eliminates the sale of CFC-containing air conditioner
recharge cannisters smaller than 30 pounds, thus
effectively limiting the sale of CFC-containing air
conditioner fluid to bulk purchasers (i.e., servicers)
only. Finally, S. 870 requires that servicers recharging
auto air conditioners with CFC-containing fluids first test

the system for leaks, and repair those leaks and_;epair-ygc%

;fhese—ieaksu ) o+

S. 333, S. 491, and S. 503 do ?gé/have comparable
provisions targeted specifically keé/mobile air-conditioners
and eliminating the saie of recharge cannisters smaller
than thirty pounds, but both S. 333 and S. 491 have general
provisions that might have applications in this are§>—~\

5,392 ontiing il Fenerd O (005550,

FIRE EXTINGUISHERS FOR CONSUMER APPLICATIONS

S. 870 bans the sale and distribution of fire
extinguishers for routine coqggme;_ggg}lcatlonsécontalnl

rce ré of—heloens.

S. 333, S. 491, and S. 503 do not have comparable
provisions targeted specifically at eliminating the sale of
fire extinguishers for consumer applications, but both S.

. ¢
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)

halons or other ozone-depleting substaﬁczig' ;féﬁﬁiggg//
2gufiii;;%E%;géses‘£Q_Lhe_atmaspnékn__,‘-jf;i~éa.or

h

e feckergin

fV\ch

U e fE A
Cooee
e
o e
j) Y '\ﬁ (e
Erbinuil,
- /
% (e



&a
e

19

ﬁ

}7

333 and S. 491 have eneral provisions that could
indirectly affect tﬁbse products. (g)(g}z i)

NONESSENTIAT, CONSUMER PRODUCTS CONTAINING
CHLOROFLUOROCARBONS

S. 870 bans the sale and distribution of non-essential
consumer products that are capable of releasing ozone-
depleting substances into the atmosphere. These products
include chlorofluorocarbon-containing plastic party
streamers and noise horns, chlorofluorocarbon-containing
cleaning fluids for electronic and photographic equipment,
and others.

S. 333, S. 491, and S. 503 do not have comparable
provisions.

LABELING REQUIREMENTS

S. 870 requires the labeling of consumer products that
contain, are produced with, or are produced from an ozone-
depleting substance. These labels would warn the purchaser
that the product’s contents or manufacturing process pose a
danger to the stratospheric ozone layer, and that depletion
of the ozone layer could lead to increased risk of skin
cancer and damage to natural systems, including food
production.

The labeling provisions in S. 333 and S. 491 are
similar. S. 503 has no similar provision.

CHLOROFLUOROCARBON AND HAT.ON RECLAMATION PLAN

M2 A
S. 870 requires the Secretary of Commepcé to lséie a

U plan fe—provide- for the most effective way(of ensuring

idespread reclamation, recycling, or regulated disposal of \3_\¥;
ozone depleting substances, and-regquires—-shet*ali—eensumer /*\(\ J
productswoontainzngwan_ozoneadepletrng“substance CO™ e an
aperture that allouws~such §ubstaiices to beAf without
release to the~ atmosphere

FQQ?Q%H*&/

S. 491 requires the Administrator of the Environmental
Protection agency to promulgate regulations establishing
standards for the recapture, recycling, and safe disposal
of ozone-depleting substancesgp these.regulations must

mandate, among other things, that goods containing an
ozoné>deplg ypetante inbulk b ipped with a
servici g ip re \What “will allow aptugﬁ of the

subst%pce w1thout release to*;he«eﬁ;ﬁronme




S. 333 and S. SOg/gonféln no comparable provisions.
(S.333 has apertur ision...please note here) ******

2. Comparison of S. 871 to S. 503.

MANUFACTURES' EXCISE TAX ON CHEMICALS THAT DEPLETE_ THE
OZONE_LAYER

S. 871 amends the Internal Revenue Code of 1986 to
impose a manufacturers’ excise tax on certain chemicals
that deplete the stratospheric ozone layer. The amount of
the tax is adjusted for each chemical, depending on the
chemical’s potential for depleting stratospherlc ozone.

-

¢ !

The tax 1mposed by S. 871 éan be passea\o to GFC/'qukikfsiw

—consumers, raising the price ofkﬁEEs thus, market forces £ 4f_
(-

are used to decrease the demand for the more dangerous R 4:L4
chemicals. The increased price due to the tax effectively 0 / o
"internalizes" the environmental costs into the costs of g ‘%wLuG_
the product (similar to the logic of those who would call /
for a carbon dioxide tax to reduce greenhouse gas

emissions). If the price is not raised, no incentive is

provided for consumers to demand the less dangerous
chemicals. The higher price also makes tﬁe environmentally
safer substitutes more economically competitive with the—ys
traditionally very-low-cost,CFGCs, and will eventually
provide users with the incentive to recapture and recycle
the most dangerous ozone-depleting chemicals. ”””“‘CEEU
s

The tax does not provide for adjustment to capture

windfall profits. Companies are expected to use

profits to finance research and development (alternatives.

Because their product is being phased out, thegcwi 'Q
)

those revenues to finance a substantial research and

development effort. /
_’Tﬁc CO""PI\ e \vo p
S. 503 imposes a chged€ ‘on the production and 6 X (oo,
importation of ozone-depleting chemicals. An ozone g

depletion potential is assigned to each of the substances,
and a fee is set on each pp&ﬁa of £¥€:@r~h?}en produced.

gy /L el L
The fee imposed by S. 503 is to be absorbed by the .cpe™— & ,(
manufacturers, keeping the price of 8Beéspstable. The fee B
is adjustable, to capture any windfall pryofits that 8P

producers realize as supplies drop during the phaseout ,and

thus prevent the 2 manufacturers|{ from inflating theﬁL/_ J{
price of CECs- f{
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OZONE LAYER CONSERVATION TRUST FUND
. ¢ Buariag

S. 871 prov1de:r£hat one-half’ of the revenues from the
manufacturers’ exci tax aeceput into an ozone layer
conservation trust fund. This would equal $200 million in
the first year, rising to $XXX billion in the fifth year;
the remainder of revenues from the manufacturers’ e§§55‘tai'<1~
would go to the Treasury. Expenditures from the Trust Fund
would provide for government-industry cooperation in
research, development, and market incentives for non-ozone-
depleting chemical and technological alternatives to ozone-
depleting substances. In addition, the federal government
would investigate the means by which it might assist United
States manufacturers of such technological alternatives in
exporting the alternatives for applications in developing
and developed countries. S. 871 also incorporates several
provisions modeled on past goverment industry cooperative
efforts to build g new industry,’ such as block federal
purchases of new technology me tlng specified performance
standards.

S. 503 provides that up to $100 million of the fee

revenues are put into a trust fund annually to provide ()ZQ e
grants to producers and users to develop substitut and

alternatives to products now manufactured by tde¢Chemicals, Cibfqy ‘
with the rest going to the Treasury. S. 503 does not i,

provide for the creation of markets for alternative
technologies, but instead focuses on providing funding for
research. Thirty percent of the trust funds are dedicated
to funding research into substitutes for ozone-depleting
chemical',and/b70% to support research into alternative
products “that are produced without ozone-depleting
chemicals.

By putting the fee and tax revenues into a trust fund, ~
both S. 871 and S. 503 ensure that a portion of the mestss ”“QE QA(L _
—genexgtod—by-the sale of ozone-depleting substances are 14 E
used to support efforts for finding alternatives to
technologies based on these substances. RMVEN

3. Comparison of S. 872 to S. 333 and S. 491.
LISTING OF REGULATED SUBSTANCES

S. 872 requires the Administrator of the Environmental
Protection Agency to publish lists of manufactured
substances that are known or may reasonably be anticipated
to cause or contribute to ozone depletion in the upper
atmosphere. S. 333 and S. 491 have similar provisions,
with some differences in the particular compounds to be



included on each list. Following is a summary of these
differences:

LIST OF REGULATED SUBSTANCES:

Compound S. 872 S. 333 S. 491

CFC-11 yes yes yes
CFC-12 yes yes yes
CFC-22 yes yes yes
CFC-113 yes yes yes
CFC-114 no no yes
CFC-115 no no yes
CFC-123 no no yes
CFC-124 no no yes
CFC-141 E&‘* no no yes
CFC-142 no no yes
methyl chloroform no no yes
methylene chloride yes yes yes
carbon tetrachloride yes no no
halon 1211 yes yes yes
halon-1301 yes yes yes
halon-2402 no yes

- no
Qtﬁgfﬁ?
=P~ S. 872, S./333, and S. 491 require the Administrator

of the Environmerital Protection ency to assign an ozone P
depletion factor/to each listed substance. The ODF-is a  wanf e i
numterical value kepresenting the ozone depletion potential ’
of each manufactured substance, on a mass basis, as
compared to CFC-11.

B :
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PRODUCTION PHASEQUT

S. 872, S. 333, and S. 491 all require the phaséfgut
of the production of ozone-depleting substances, but differ
in the schedule for the phasetout and the compounds to be
eliminated. Following is a s ary of the compounds to be
phased out and the schedule for doing so f#f each bill:

|

Compound S. 871 S. 491 A S. 333
CFC-11 w/in 5 yr 1997 1996
CFC-12 5 yr 1997 1996
CFC-22 10 yr n/a 2000
CFC-113 5 yr 1997 1996
CFC-114 10 yr 1997 2000
CFC-115 10 yr 1997 2000
CFC-123 yr

CFC-124 yr

Yt



CFC-141 yr

CFC-142 Yr

methyl chloroform 10 yr 1997 2000
methylene chloride 10 yr n/a 2000
carbon tetrachloride 5 yr n/a 2000
halon 1211 5 yr 1997 1996
halon-1301 5 yr 1997 1996
halon-2402 n/a 1997 n/a

S. 872 and S. 333 both require the eventual phase-out of
all ozone-depleting substances, while S. 491 only requires
the elimination of those substances specified on the list.

REPORTING REQUIREMENTS,

<::;§7’8727—87—49L+man S 333 requiré manuf&@cturers--of "0zone~-..
S. 872, S. 491, and S. 333 require manufacturers of
ozone-depleting substances to report the amount of these
substances produced during the previous 1l2-month period. - B»

LIMITATION ON USE

S. 872, S. 333, and S. 491 each limit the use and sale

of ozone-depletlng substances. ey
</1k§ffect1ve dates for thlS proh1b1t10n»a§”§“§3§rs for e pq /kf) -
ubstances i ~and 10 years for all other "
ozone-depleting substances;, S. 491.aRrdy places limitspon 5839
those substances on its 1ist! of regulated substancesgs 4

O
( BRI o 'y '
MANUFACTURE AND DISPOSAL e S5 g EY’ I'}’)jf g\)s e 2 |
' T

S. 872 and S. 333 prohibit the manufacture, process, A
distribution, and use of any ozone-depleting substance // Conn
except in a totally enclosed manner, and require that the D <
substance be disposed of in a way that ensures that the
substance will not be released to the environment. They
also require that ozone-depleting substances be removed
from appliances, machines, or other goods before those
goods are disposedy 'OC
!

S. 491 requires the Administrator of the Environmental
Protection Agency to promulgate regulations establishing
standards and requirements for the use of ozone-depleting
substances and prohibits the use, release, or disposal of
any ozone-depleting substance in a fashion that permits the r
release of the substance to the atmosphere pwhese—~w—

-alternat1Vewsubstances, and the recgvery’of these
substances. The Admlnrggga&gg:$ust also promulgate
regulations estaplashrhg standd¥ds--and_requirements for the—-<C.-
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LIMITATION ON OZONE DEPLETION POTENTIAL

\.\'\\ Q\!‘
. 872, 33, and 491 place llmltS on the to
t

ozone depletl of the substances produced y any
person. This{total ozone depletion is
gradually lowered to zero five years after enactment in the
case of S. 872, and by 1996 in the case of S. 333. S. 491
requires the_Adm;n*strarnr of the

a 95 percent reduction in the total

-regnlations-mandating
ozone depletion-ﬁactoq\by 1997.
PRODUCTION PHASE-QUT EXCEPTION FOR NATIONAL SECURITY

S. 872 and S. 333 allow the production and use of halo-
1211 and halon-1301 as may be necessary to protect the
national security interests of the United States. §S. 491
extends this exception to halon-2402.

CERTIFICATION OF EQUIVALENT PROGRAMS

S. 872, S. 333, and S. 491 all require certification by
the Administrator of the EPA that foreign countries have
equivalent phaseout programs in place before allowing
products that contal‘/or are manufactured with,ozone-
depleting substances “to be imported in,the Unléed States.

SAFE ALTERNATIVES POLICY o dé P[z
OZr‘) ‘A'
S. 872 establishes the policy that the Substances®to be
phased out will be replaced, to the maxi extent

possible, by chemicals, product substitutes, or alternative
manufacturing processes that reduce overall risks to public
health and the environment. It also calls on the
Environmental Protection Agency to review and report on the
alternatives being considered, and assess their risks to
public health and the environment. The requirment of such
an assessment assures that alternatives to ozone-depleting
substances are not more risky to human health and the
environment than the substances they are replacing.

S. 333 and S. 491 do not have comparable provisions.
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;?ZIDE—BY—SIDE COMPARISON OF S. 870, S. 871, S. 872,/S. 333,
S.491, AND S.503 A _
Cordzined 1N ‘
The following 1s a comparison of the major provisions

;M74§. 870, S. 871,&8. 872,, S. 333, S. 491, and S. 503.
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Comparison of S. 870 to -Other—Bitis )
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MOBILE AIR-CONDITIONERS ° 73, #&G%, +. b S 5us

Ly

S. 870 regulates auto conditioner servicing, to ensure
that chlorofluorocarbons (CFCs) are recaptured and recycled,
and not unnecessarily vented to the atmosphere. About 30%
of U.S. emissions of CPFC-12 origlnate from auto ailr
condltioners, and three-quarters of those emisslons occur
during maintenance and recharging. S. 870 also eliminates
the sale of CFC-contalning air conditioner recharge

cannisters smaller than 30 pounds, thus limiting the sale of 2
CFC-containing air conditloner fluid to bulk purchasersﬂ;:ﬁndéi_ }
servicers -- only. PFinially, S. 870 requires{?@?vicers SRS
recharging auto air conditloners with CFC-containing fluids

first test the c@néébéo&eg\for leaks and repalr those 1eaks.)
Ly ALY
S. 333, S. 491, and S. 58} do not have comparable
provisions targeted speciflcally to moblle air-conditioners,
but both S. 333 and S. 491 have provisions that could effect
this end.

FIRE EXTINGUISHERS FOR CONSUMER APPLICATIONS

S5. 0670 bans the sale and distribution of fire
extingulshers containing halons or any other ozone-depleting
substances unless required by federal law. This removes
from the market a major source of releases to the atmosphere
of halons.

S. 333, S. 491, and S. 503 do not have comparable
provisions, but S. 333 and S. 491 have provisions that could
effect this end.

NONESSENTIAL CONSUMBER PHODUCTS CUNLTALNLNG
CHLORUFLUUROUARBUNS

S. /0 bans the sale and distributlon or non-essentilal
consumer products that are capable ol releasing ozone-
depleting substances 1nto the atmosphere. ''hese products
include chlorofluorocarbon-contalning plastic party
streamers and nolse horns, chlorofluorocarbon-containing



cleaning flulds for electronic and photographic equipment
and others.

S. 333, S. 491, and S. 503 do not have comparable
provislons.

LABELING REQUIREMENTS

S. 870 requires the labeling of consumer products that
contain, are produced with, or are produced from an ozone-
depleting substance. These labels would warn the purchaser
of the product that the product's contents or manufacturiling
process pose a danger to the stratospheric ozone layer, and
that depletion of the ozone layer could lead to 1ncreased
risk of skin cnacer and damage to natural systems, including
food production.

The labeling provisions in S. 333 and S. 491 are
similar. S. 503 has no similar provision.

CHLOROFLUOROCARBON AND HALON RECLAMATION

S. 870 requires the Secretary of Commerce to issue a
plan to provide for the most effectlive way of ensuring
wldespread reclamation, recycllng, or regulated dlisposal of
ozone-depletling substances and requilres that all consumer
products contalning an ozone-depleting substance have an
aperture that allows such substances to be removed without
releasing them to the atmosphere. By requiring the
preparation of a plan, a comprehensive approach to
preventing releases of ozone-depleting substances can be
taken and the prevention of thelr release ensured.

S. 491 requires the Administrator of the Environmental
Protection agency to promulgate requlations establishing
standards for the recapture, recycling, and safe disposal of
ozone-depleting substances. These regulations must mandate,
among other things, that goods contalning an ozone-depleting
substance 1n bulk must be equlpped with a serviclng aperture
that will allow the recapture of the substance. S. 491 also
prohibits the use, release, or dlsposal of any ozone-
depleting substance 1in a fashlon that permits the release of
the substance to the atmosphere, and grants the
Administrator authority to promulgate regulations effecting
this.

S. 333 and S. 503 contaln no comparable provislons.

"
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MANUFACTURES' EXCISE TAX ON CHEMICALS THAT DEPLETE THE OZONE
LAYER

S. 871 amends the Internal Revenue Code of 1986 to
impose a manufacturers' exclse tax on certaln chemlcals
that deplete the stratospherlc ozone layer. The amount of
the tax 1s adjusted for each chemlcal, dependling on the
chemlcal's potentlial for depleting stratospheric ozone.

The tax 1mposed by S. 871 can be passed on to CFC
consumers, ralsing the price of CFCs; thus the market 1is
used to decrease the demand for the more dangerous
chemicals. The increased price due to the tax effectively
"internalizes™ the environmental costs into the costs of the
product (similar logic 1s used by those who would call for a
CO02 tax). If the price 1s not railsed, no 1ncentlve 1is
provided for consumers to demand the less dangerous
chemicals., The higher price also makes the substitutes more
economlcally competlitive wlth the traditlonally very-low-
cost CFCs and wlll eventually provide users with the
incentlve to recapture and recycle the most dangerous ozone-
depleting chemicals.

A tax does not provide for adjustment to capture
windfall profits. Companlies are expected to use these
profits to finance R&D 1Into alternatives. Because thelr
product 1is being phased out, they will need those revenues
to finance a sumstantial research and development effort.

S. 503 imposes a charge on the productlon and
importatlion of ozone-depleting chemlcals. An ozone
depletion potential 1s assigned to each of the substances,
and a fee 1s set on each pound of CFC or halon produced.
A portlion of the fees collected would be used to set up a
trust fund to provlde grants to producers and users to
develop substitutes and alternatives to products now
manufactured by the chemilcals.

The fee 1mposed by S. 503 1s to be absorbed by the CFC
manufacturers, keeping the price of CFCs stable, The fee 1is
adjustable, to capture any windfall profits that CFC
producers realize as supplies drop durling the phaseout and
thus prevent the CFC manufacturers' from artificially
inflating the price of CFCs.

OZONE LAYER CONSERVATION TRUST FUND

5. 871 provides that one-half of the revenues from the
manufacturers' exclse tax are put 1into an ozone layer
conservation trust fund. This would equal $200 million in
the first year and rising to $400 million in the second
year. Expenditures from the Trust Fund would provide for
government-industry cooperation 1in research, development,



and market 1incentives for non-ozone-depleting chemlcal and
technologlcal alternatlives to ozone-depletling substances.
In addition, the federal government would investigate the
means by which 1t might asslst Unlted States manufacturers
of such alternative technologles 1n exporting the equipment
for applications in developing and developed countries. S.
871 also incorporates several provislons modeled on past
goverment-industry cooperative efforts to bulld a new
industry, such as block federal purchases of new technology
meetlng specified performance standards.

S. 503 provides that up to $100 million of the fee
revenues are put into the trust fund, with the rest golng to
the Treasury. S. 503 does not provlide for the creation of
markets for alternative technologles, but 1lnstead focuses on
providing funding for research. Thirty percent of the trust
funds are dedicated to fundlng research into substitutes for
ozone-depleting chemicals and 70% of the funds are to
support research into alternative products that are produced
wlithout ozone-depleting chemilcals.

By puttling the fee and tax revenues into a trust fund,
both S. 871 and S. 503 ensure that a portion of the monies
generated by the sale of ozone-depleting substances, be they
windfall profits or tax revenues, are used to support
research efforts for alternatlves to technologles based on
these substances, particularly by groups that would not have
access to such sources of fundlng as corporate profits.

5 50)
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LISTING OF REGULATED SUBSTANCES

S. 872 requires the Administrator of the Environmental
Protection Agency to publish two lists: a prlority 1llst of
manufactured substances that are known or may reasonable be
anticipated to cause or contribute to ozone depletion in the
upper atmosphere and are hlghest priority for belng phased
out, and a list of other manufactured substances that meet
this criteria.

S. 333 and S. 491 have simllar provisions, the primary
differences beling the particular compounds to be 1included on
each list. FPFollowing 1is a summary of these differences:

’/KVPRIORITY LIST

Compound S. 872 S. 333 S. 491

CFC-11 yes yes yes
CFC-12 yes yes yes



CFC-113 yes yes yes

CFC-114 no no yes
CFC-115 no no yes
methyl chloroform no no yes
halon 1211 yes yes yes
halon-1301 yes yes yes
halon-2402 no no yes
carbon tetrachloride yes no no

LIST OF OTHER REGULATED SUBSTANCES

Compound S. 872 S. 333 S. 491
CFC-22 yes yes yes
CFC-114 yes yes no
CFC-115 yes yes no
CFC-123 no no yes
CFC-124 no no yes
CrC-125 no no yes
CFC-141(b) no no yes
CFC-142(Db) no no yes
methyl chloroform yes yes no
methylene chloride yes yes yes
carbon tetrachloride yes yes yes

S. 872, S. 333, S. 503 and S. 491 also require the
Administrator to asslgn an Ozone Depletion Factor to each
listed substance. The ODF 1is a numerical value representing
the ozone depletlon potential of each manufactured
substance, on a mass basls, as compared to CFC-11. The ODF
provisions of S. 872 and S. 333 are identical, and vary from
S. 491 only and S. 503 by the substances listed and the ODF
value specified for certalin substances.

The most significant of the ozone depleters/greenhouse
gases are CFC-11 and CFC-12. CFC-113 (used as a solvent),
halon-1211, and halon 1301 are other important ozone
depleters. Carbon tetrachloride has been Implicated 1n the
problem of artlic ozone depletion, and carbon tetrachloride
reductions have slgnificantly lowered atmospheric chlorine
loadlings, according to EPA models. Carbon tetrachloride 1is
used worldwide, in the Third World and East Bloc, in
particular, and 1s used as a feedstock for the manufacture
of CFCs, and as an 1industrial solvent. On April 17, EPA
issued an "Advance Notlce of Proposed Rulemaking" (ANPRM) to
the effect that 1t intended to add methyl chloroform and
carbon tetrachloride to the list of ozone-depleting
chemlicals already regulated by the Montreal Protocol.

%L/;RODUCTION PHASEOUT




S. 872, S. 333, and S. 491 all require the phase-out of
the production of ozone-depletling substance, differing
primarily 1in the schedule for the phase-out and the
compounds to be eliminated. Following 1s a summary of the
compounds to be phased out and the schedule for doing so for
each bill.

Compound S. 871 S. 491 S. 333
CFC-11 w/in 5 yr 1997 1996
CFC-12 5 yr 1997 1996
CFC-22 10 yr n/a 2000
CFC-113 5 yr 1997 1996
CFC-114 10 yr 1997 2000
CrC-115 10 yr 1997 2000
methyl chloroform 10 yr 1997 2000
halon-1211 5 yr 1997 1996
halon-1301 5 yr 1997 1996
halon-2402 n/a 1997 n/a

carbon tetrachloride 5 yr n/a 2000
methylene chloride 10 yr n/a 2000

S. 872 and S. 333 both require the eventual phase-out
of all ozone-depleting substances, while S. 491 only
requlres the eliminatlon of those substances specified on
the priority 1list.

REPORTING REQUIREMENTS,

S. 872, S. 491, and S. 333 require manufacturers of
ozone-depleting substances to report the amount of these
substances produced during the previous 12-month perilod. S.
503 has no comparable provision.

LIMITATION ON USE

S. 872, S. 333, and S. 491 1limit the use and sale of
ozone-depleting substances. S. 872 and S. 333 are 1identical
in that the effective dates for thls prohibition is 5 years
for substances on the priority list and 10 years for all
other substances. S. 491 only places limits on those
substances on the prlority lilst,.

MANUFACTURE AND DISPOSAL

S. 872 and S. 333 prohibit the manufacture, process,
distribution, and use of any ozone-depleting substance
eXxcept in a totally enclosed manner, and require that
the substance be disposed of in a way that ensures that



the substance will not be released to the envlronment. They
also require that ozone-depleting substances be removed from
appliances, machlnes, or other goods before those goods are
disposed.

S. 491 requires the Administrator to promulgate
regulations establlishing standards and requirements for the
use of ozone-depleting substances. These regulations may
require a reductlion 1in use, the use of alternative
substances, and the recovery of these substances. The
Administrator must also promulgate regulations establishing
standards and requlrements for the recapture, recycling, and
safe disposal of these substances.

LIMITATION ON OZONE DEPLETION POTENTIAL

S. 872, S. 333, and S. 491 place l1limits on the total
ozone depletion factor of the substances produced by any
person. This total ozone depletlon factor 1limit 1s
gradually lowered to zero five years after enactment in the
case of S. 872 and 1in 1996 in the case of S. 333. S. 491
requlres the Admlnistrator to promulgate regulatlons
mandating a 95 percent reduction 1n the total ozone
depletlon factor by 1997.

PRODUCTION PHASE-QUT EXCEPTION FOR NATIONAL SECURITY

S. 872 and S. 333 allow the production and use of halo-
1211 and halon-1301 as may be necessary to protect the
national securlty interests of the United States. S. 491
extends this exception to halon-2402.

CERTIFICATION OF EQUIVALENT PROGRAMS

S. 872, S. 333, and S. 491 all require certification by
the Administrator, in consultatlion with the Secretary of
State, that forelgn countrles have equivalent phaseout
programs 1n place before allowing thelr products that
contaln or are manufactured with ozone-depleting substances
to be exported to the United States. The provislions 1In all
three bills are similar.

SAFE ALTERNATIVES POLICY

S. 872 establishes the policy that the substances to be
phased out wlll be replaced, to the maximum extent possilble,
by chemicals, product substitutes, or alternative
manufacturing processes that reduce overall risks to public
health and the environment. It also calls on EPA to review



and report on the alternatives belng consldered, and assess
thelr risks to publlc health and the environment.
Conslderable concern has been volced that replacements for
ozone-depleting substances be adopted wlthout due regard
for any threat that they may pose. By requiring that an
assessment be conducted of these alternatlves, an assurance
can be had that they are not more risky to human health and
the environment than the substances they are replacing.

S. 333, S. 491, and S. 503 do not have comparable
provisions.



SIDE-BY-SIDE COMPARISON OF S. 870, S. 871, and S. 872, to
S. 333, S.491, AND S.503

The following is a comparison of the major provisions
contained in S. 870, S. 871, and S. 872, to those contained
in S. 333, S. 491, and S. 503.

Comparison of S. 870 to S. 333, S. 491, and S.503
MOBILE ATR-CONDITIONERS

S. 870 regulates auto conditioner servicing, to ensure
that chlorofluorocarbons (CFCs) are recaptured and
recycled, and not unnecessarily vented to the atmosphere.
About 30% of U.S. emissions of CFC-12 originate from auto
air conditioners, and three-quarters of those emissions
occur during maintenance and recharging. S. 870 also
eliminates the sale of CFC-containing air conditioner
recharge cannisters smaller than 30 pounds, thus limiting
the sale of CFC-containing air conditioner fluid to bulk
purchasers -- servicers -- only. Finially, S. 870 requires
that servicers recharging auto air conditioners with CFC-
containing fluids first test the system for leaks and
repair those leaks.

S. 333, S. 491, and S. 503 do not have comparable
provisions targeted specifically to mobile air-
conditioners, but both S. 333 and S. 491 have provisions
that could effect this end.

FIRE EXTINGUISHERS FOR CONSUMER APPLICATIONS

S. 870 bans the sale and distribution of fire
extinguishers containing halons or any other ozone-
depleting substances unless required by federal law. This
removes from the market a major source of releases to the
atmosphere of halons.

S. 333, S. 491, and S. 503 do not have comparable
provisions, but S. 333 and S. 491 have provisions that
could effect this end.



NONESSENTTIAL CONSUMER PRODUCTS CONTAINING

CHLOROFLUOROCARBONS

S. 870 bans the sale and distribution of non-essential
consumer products that are capable of releasing ozone-
depleting substances into the atmosphere. These products
include chlorofluorocarbon-containing plastic party
streamers and noise horns, chlorofluorocarbon-containing
cleaning fluids for electronic and photographic equipment
and others.

S. 333, S. 491, and S. 503 do not have comparable
provisions.

LABELING REQUIREMENTS

S. 870 requires the labeling of consumer products that
contain, are produced with, or are produced from an ozone-
depleting substance. These labels would warn the purchaser
of the product that the product’s contents or manufacturing
process pose a danger to the stratospheric ozone layer, and
that depletion of the ozone layer could lead to increased
risk of skin cnacer and damage to natural systems,
including food production.

The labeling provisions in S. 333 and S. 491 are similar.
S. 503 has no similar provision.

CHLOROFLUOROCARBON AND HATLON RECLAMATION

S. 870 requires the Secretary of Commerce to issue a plan
to provide for the most effective way of ensuring
widespread reclamation, recycling, or regulated disposal of
ozone-depleting substances and requires that all consumer
products containing an ozone-depleting substance have an
aperture that allows such substances to be removed without
releasing them to the atmosphere. By requiring the
preparation of a plan, a comprehensive approach to
preventing releases of ozone-depleting substances can be
taken and the prevention of their release ensured.

S. 491 requires the Administrator of the Environmental
Protection agency to promulgate requlations establishing
standards for the recapture, recycling, and safe disposal
of ozone-depleting substances. These regulations must
mandate, among other things, that goods containing an
ozone-depleting substance in bulk must be equipped with a
servicing aperture that will allow the recapture of the
substance. S. 491 also prohibits the use, release, or
disposal of any ozone-depleting substance in a fashion that



permits the release of the substance to the atmosphere, and
grants the Administrator authority to promulgate
regulations effecting this.

S. 333 and S. 503 contain no comparable provisions.

Comparison of S. 871 to S. 333, S. 491, S. 503

MANUFACTURES’ EXCISE TAX ON CHEMICALS THAT DEPLETE THE

OZONE LAYER

S. 871 amends the Internal Revenue Code of 1986 to impose
a manufacturers’ excise tax on certain chemicals that
deplete the stratospheric ozone layer. The amount of the
tax is adjusted for each chemical, depending on the
chemical’s potential for depleting stratospheric ozone.

The tax imposed by S. 871 can be passed on to CFC
consumers, raising the price of CFCs; thus the market is
used to decrease the demand for the more dangerous
chemicals. The increased price due to the tax effectively
"internalizes" the environmental costs into the costs of
the product (similar logic is used by those who would call
for a CO2 tax). If the price is not raised, no incentive
is provided for consumers to demand the less dangerous
chemicals. The higher price also makes the substitutes
more economically competitive with the traditionally very-
low-cost CFCs and will eventually provide users with the
incentive to recapture and recycle the most dangerous
ozone-depleting chemicals.

A tax does not provide for adjustment to capture windfall
profits. Companies are expected to use these profits
to finance R&D into alternatives. Because their product is
being phased out, they will need those revenues to finance
a sumstantial research and development effort.

S. 503 imposes a charge on the production and importation
of ozone-depleting chemicals. An ozone depletion potential
is assigned to each of the substances, and a fee is set on
each pound of CFC or halon produced. A portion of the fees
collected would be used to set up a trust fund to provide
grants to producers and users to develop substitutes and
alternatives to products now manufactured by the chemicals.

The fee imposed by S. 503 is to be absorbed by the CFC
manufacturers, keeping the price of CFCs stable. The fee
is adjustable, to capture any windfall profits that CFC
producers realize as supplies drop during the phaseout and



thus prevent the CFC manufacturers’ from artificially
inflating the price of CFCs.

OZONE LAYER CONSERVATION TRUST FUND

S. 871 provides that one-half of the revenues from the
manufacturers’ excise tax are put into an ozone layer
conservation trust fund. This would equal $200 million in
the first year and rising to $400 million in the second
year. Expenditures from the Trust Fund would provide for
government-industry cooperation in research, development,
and market incentives for non-ozone-depleting chemical and
technological alternatives to ozone-depleting substances.
In addition, the federal government would investigate the
means by which it might assist United States manufacturers
of such alternative technologies in exporting the equipment
for applications in developing and developed countries. S.
871 also incorporates several provisions modeled on past
goverment-industry cooperative efforts to build a new
industry, such as block federal purchases of new technology
meeting specified performance standards.

S. 503 provides that up to $100 million of the fee
revenues are put into the trust fund, with the rest going
to the Treasury. S. 503 does not provide for the creation
of markets for alternative technologies, but instead
focuses on providing funding for research. Thirty percent
of the trust funds are dedicated to funding research into
substitutes for ozone-depleting chemicals and 70% of the
funds are to support research into alternative products
that are produced without ozone-depleting chemicals.

By putting the fee and tax revenues into a trust fund,
both S. 871 and S. 503 ensure that a portion of the monies
generated by the sale of ozone-depleting substances, be
they windfall profits or tax revenues, are used to support
research efforts for alternatives to technologies based on
these substances, particularly by groups that would not
have access to such sources of funding as corporate
profits.

Comparison of S. 872 to Other Bills

LISTING OF REGULATED SUBSTANCES

S. 872 requires the Administrator of the Environmental
Protection Agency to publish two lists: a priority list of
manufactured substances that are known or may reasonable be
anticipated to cause or contribute to ozone depletion in
the upper atmosphere and are highest priority for being



phased out, and a list of other manufactured substances
that meet this criteria.

S. 333 and S. 491 have similar provisions, the primary

differences being the particular compounds to be included
on each list. Following is a summary of these differences:

PRIORITY LIST

Compound S. 872 s. 333 S. 491

CFC-11 yes yes yes
CFC-12 yes yes yes
CFC-113 yes yes yes
CFC-114 no no yes
CFC-115 no no yes
methyl chloroform no no yes
halon 1211 yes yes yes
halon-1301 yes yes yes
halon-2402 no no yes
carbon tetrachloride yes no no

LIST OF OTHER REGULATED SUBSTANCES

Compound S. 872 s. 333 S. 491

CFC-22 yes yes yes
CFC-114 yes yes no
CFC-115 yes yes no
CFC-123 no no yes
CFC-124 no no yes
CFC-125 no no yes
CFC-141(b) no no yes
CFC-142(Db) no no yes
methyl chloroform yes yes no
methylene chloride yes yes yes
carbon tetrachloride yes yes yes

S. 872, S. 333, S. 503 and S. 491 also require the
Administrator to assign an Ozone Depletion Factor to each
listed substance. The ODF is a numerical value
representing the ozone depletion potential of each
manufactured substance, on a mass basis, as compared to
CFC-11. The ODF provisions of S. 872 and S. 333 are
identical, and vary from S. 491 only and S. 503 by the
substances listed and the ODF value specified for certain
substances.

The most significant of the ozone depleters/greenhouse
gases are CFC-11 and CFC-12. CFC-113 (used as a solvent),



halon-1211, and halon 1301 are other important ozone
depleters. Carbon tetrachloride has been implicated in the
problem of artic ozone depletion, and carbon tetrachloride
reductions have significantly lowered atmospheric chlorine
loadings, according to EPA models. Carbon tetrachloride is
used worldwide, in the Third World and East Bloc, in
particular, and is used as a feedstock for the manufacture
of CFCs, and as an industrial solvent. On April 17, EPA
issued an "Advance Notice of Proposed Rulemaking" (ANPRM)
to the effect that it intended to add methyl chloroform and
carbon tetrachloride to the list of ozone-depleting
chemicals already regulated by the Montreal Protocol.

PRODUCTION PHASEOUT

S. 872, S. 333, and S. 491 all require the phase-out of
the production of ozone-depleting substance, differing
primarily in the schedule for the phase-out and the
compounds to be eliminated. Following is a summary of the
compounds to be phased out and the schedule for doing so
for each bill.

Compound S. 871 S. 491 S. 333
CFC-11 w/in 5 yr 1997 1996
CFC-12 5 yr 1997 1996
CFC-22 10 yr n/a 2000
CFC-113 5 yr 1997 1996
CFC-114 10 yr 1997 2000
CFC-115 10 yr 1997 2000
methyl chloroform 10 yr 1997 2000
halon-1211 5 yr 1997 1996
halon-1301 5 yr 1997 1996
halon-2402 n/a 1997 n/a
carbon tetrachloride 5 yr n/a 2000
methylene chloride 10 yr n/a 2000

S. 872 and S. 333 both require the eventual phase-out of
all ozone-depleting substances, while S. 491 only requires
the elimination of those substances specified on the
priority list.

REPORTING REQUIREMENTS,

S. 872, S. 491, and S. 333 require manufacturers of ozone-
depleting substances to report the amount of these
substances produced during the previous 12-month period.
S. 503 has no comparable provision.



LIMITATION ON USE

S. 872, S. 333, and S. 491 limit the use and sale of
ozone-depleting substances. S. 872 and S. 333 are
identical in that the effective dates for this prohibition
is 5 years for substances on the priority list and 10 years
for all other substances. S. 491 only places limits on
those substances on the priority list.

MANUFACTURE AND DISPOSAL

S. 872 and S. 333 prohibit the manufacture, process,
distribution, and use of any ozone-depleting substance
except in a totally enclosed manner, and require that the
substance be disposed of in a way that ensures that the
substance will not be released to the environment. They
also require that ozone-depleting substances be removed
from appliances, machines, or other goods before those
goods are disposed.

S. 491 requires the Administrator to promulgate
regulations establishing standards and requirements for the
use of ozone-depleting substances. These regulations may
require a reduction in use, the use of alternative
substances, and the recovery of these substances. The
Administrator must also promulgate regulations establishing
standards and requirements for the recapture, recycling,
and safe disposal of these substances.

LIMITATION ON OZONE DEPLETION POTENTIAT

S. 872, S. 333, and S. 491 place limits on the total ozone
depletion factor of the substances produced by any person.
This total ozone depletion factor limit is gradually
lowered to zero five years after enactment in the case of
S. 872 and in 1996 in the case of S. 333. S. 491 requires
the Administrator to promulgate regulations mandating a 95
percent reduction in the total ozone depletion factor by
1997.

PRODUCTION PHASE-OUT EXCEPTION FOR NATIONAL SECURITY

S. 872 and S. 333 allow the production and use of halo-
1211 and halon-1301 as may be necessary to protect the
national security interests of the United States. S. 491
extends this exception to halon-2402.

CERTIFICATION OF EQUIVALENT PROGRAMS



S. 872, S. 333, and S. 491 all require certification by
the Administrator, in consultation with the Secretary of
State, that foreign countries have equivalent phaseout
programs in place before allowing their products that
contain or are manufactured with ozone-depleting substances
to be exported to the United States. The provisions in all
three bills are similar.

SAFE ALTERNATIVES POLICY

S. 872 establishes the policy that the substances to be
phased out will be replaced, to the maximum extent
possible, by chemicals, product substitutes, or alternative
manufacturing processes that reduce overall risks to public
health and the environment. It also calls on EPA to review
and report on the alternatives being considered, and assess
their risks to public health and the environment.
Considerable concern has been voiced that replacements for
ozone-depleting substances be adopted without due regard
for any threat that they may pose. By requiring that an
assessment be conducted of these alternatives, an assurance
can be had that they are not more risky to human health and
the environment than the substances they are replacing.

S. 333, S. 491, and S. 503 do not have comparable
provisions.



S. 870
Consumer Ozone Protection Act of 1989

SUMMARY: The Bill would label, regulate, and -- in some
cases -- eliminate the sale of certain consumer products
that contain manmade substances that have been shown to
deplete the stratospheric ozone layer. In addition, it
promotes the development of a Chlorofluorocarbon and Halon
Reclamation Plan for the purpose of encouraging recapture
and recycling of ozone-depleting substances.

SPECIFIC PROVISIONS INCLUDE:
o Mobile Air Conditioners.

- Regulates auto air conditioner servicing, to ensure
that chlorofluorocarbons (CFCs) are recaptured and recycled,
and not unnecessarily vented to the atmosphere. (About 30%
of U.S. emissions of CFC-12 originate from auto air
conditioners, and three-quarters of those emissions occur
during maintenance and recharging.)

- Eliminates the sale of CFC-containing air _
conditioner recharge cannisters smaller than 30 pounds.
(This provision is intended to limit the sale of CFC-
containing air conditioner fluid to bulk purchasers --
servicers -- only.)

- Requires that any servicer who recharges an auto air
conditioner with CFC-containing fluids, first test the
system for leaks and repair those leaks.

o Fire Extinguishers for Consumer Applications.

- Eliminates the sale of fire extinguishers that
contain ozone-depleting substances for consumer
applications, except for those applications required by
Federal law.

o Nonessential Consumer Products Containing Chloro-
fluorocarbons.

- Eliminates the sale of certain nonessential CFC-
containing consumer products (e.g., party streamers, noise
horns, certain cleaning fluids.)

o Labeling.

- Labels consumer products that contain ozone-
depleting chemicals, or use such chemicals in their
manufacture or operation. The label would warn that the
product’s contents or manufacturing process pose a danger to



the stratospheric ozone layer, and that depletion of the
ozone layer could lead to increased risk of skin cancer and
damage to natural systems, including food production.

0 Chlorofluorocarbon and Halon Reclamation Plan.

- Calls for a Chlorofluorocarbon and Halon Reclamation
Plan, for the purpose of determining the most effective way
to ensure widespread reclamation, recycling, or regulated
disposal of the ozone-depleting chemicals covered by the
Act,

-Referred to Commerce Committee.
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S. 871
Ozone Layer Conservation Act of 1989

SUMMARY: The Bill calls for a manufacturers’ excise tax on
certain chemicals that deplete the stratospheric ozone
layer; establishes an Ozone Layer Conservation Trust Fund in
the Treasury Department; and directs half of the revenues
from the excise tax into the Trust Fund for the purpose of
promoting research, development, and market incentives for
technological alternatives to ozone-depleting chemicals.

SPECIFIC PROVISIONS INCLUDE:

o Manufacturers’ Excise Tax on Chemicals that Deplete the
Stratospheric Ozone Layer.

- Amends the Internal Revenue Code of 1986 to impose a
manufacturers’ excise tax on certain chemicals that deplete
the stratospheric ozone layer. The amount of the tax is
adjusted for each chemical, depending upon the chemical’s
potential for depleting stratospheric ozone.

- A similar bill has been introduced in the House of
. Representatives by Rep. Stark, with 59 co-sponsers;
according to a Joint Committee on Taxation study, this
measure would raise 0.4 billion in the first year, 0.8
billion in the second year, 1.1 billion in the third year,
1.3 billion in the fourth year, and 1.5 billion in the fifth
year.

o Ozone Layer Conservation Trust Fund.

- Would receive one-half of the revenues from the
manufacturers’ excise tax.

- Expenditures from the Trust Fund would provide for
government-industry cooperation in research, development,
and market incentives for non-ozone-depleting chemical and
technological alternatives (such as new refrigerator and air
conditioner designs) to ozone-depleting substances.

- In addition, the federal government would
investigate the means by which it might assist United States
manufacturers of such alternative technologies, in exporting
the equipment for applications in developing and developed
countries.

-Referred to Finance Committee.
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S. 872
Upper-0Ozone Chemicals Act of 1989

SUMMARY: The Bill provides for a five-year phaseout of six
substances that deplete the stratospheric ozone layer (CFC-
11, CFC-12, CFC-113, halon-1211, halon-1301, carbon
tetrachloride), and a ten-year phaseout of other ozone-
depleting substances (CFC-22, CFC-114, CFC-115, methyl
chloroform, methylene chloride), with exceptions for medical
and national security reasons. There are provisions for
certifying that nations from which we import products that
contain ozone-depleting chemicals have a similar phaseout
program in place, and a requirement for safe disposal of
ozone-depleting substances. Finally, the bill calls for
developing a safe alternatives policy, for replacing the
substances to be phased out with chemicals, product
substitutes, or alternative manufacturing processes that
reduce overall risk to public health and the environment.

SPECIFIC PROVISIONS INCLUDE:
o A Production Phaseout.

- Five-year phaseout for CFC-11, CFC-12, CFC-113,
halon-1211, halon-1301, carbon tetrachloride.

- Ten-year phaseout for CFC-22, CFC-114, CFC-115,
methyl chloroform, and methylene chloride.

- There is an exception to the production phaseout for
medical and national security reasons.

o Certification of Equivalent Foreign Phaseout Programs.

- Requires certification by the Secretary of State
that foreign countries have equivalent phaseout programs in .
place before allowing their products that contain or are
manufactured with ozone-depleting substances, to be exported
to the United States.

o Disposal of Ozone-Depleting Substances, and of Products
That Contain Ozone-Depleting Substances.

- Requires ozone-depleting substances to be disposed
of in a way that ensures that the substances will not be
released to the environment.

- Requires that ozone-depleting substances be removed
from appliances, machines, or other goods before those goods
are disposed of, and that the substances be disposed of as
indicated above.



o Safe Alternatives Policy.

- Establishes the policy that the substances to be
phased out will be replaced, to the maximum extent possible,
by chemicals, product substitutes, or alternative
manufacturing processes that reduce overall risks to public
health and the environment.

- Calls on EPA to review and report on the
alternatives being considered, and assess their risks to
public health and the environment.

-Referred to Environment and Public Works Committee.
##4



MEMORANDUM

DATE: May 18, 1989
TO: Al
FROM: Rick

SUBJECT: CFC/Ozone Hearing Tomorrow

The Subcommittee on Environmental Protection (Baucus
chairs) of the Environment and Public Works Committee is
holding hearings tomorrow on pending CFC legislation. Bills
from you, Baucus, Chafee, and Leahy will be discussed. You
will testify in the first panel, after Leahy. Baucus and
Chafee are on the Committee.

The hearing will focus mainly on the Baucus and Chafee
bills. They were the only original co-sponsors of each
bill.

BAUCUS BILL

Assigns an ozone depletion potential to each of the
substances, and sets a FEE (not "tax") on each pound of CFC
or halon produced. The fee begins at 25 cents and increases
annually until it reaches $2.50 per pound in 1994. ©Up to
$100 million of the fees collected would be used to set up a
trust fund to provide grants to producers and users to
develop substitutes and alternatives to products now
manufactured by the chemicals.

CHAFEE BILL

Phases out CFC-11, -12, -113, -114, -115, methyl
chloroform, halon-1211, -1301, -2402 on the following
schedule: freeze production -- on July 1, 1989 -- at 1986
levels; reduce production -- on July 1, 1992 -- to 80% of
1986 levels; reduce production -- on July 1, 1995 -- to 50%
of 1986 production levels; eliminate production entirely on
July 1, 1997.

Other provisions are similar to yours: exceptions for
national security, use the chemicals in enclosed areas to
reduce emissions, certify that other nations from which we
import CFC-containing equipment have similar programs, other
minor considerations (you have these provisions in S.872).

LEAHY BILL




Basically, Leahy introduced Stafford’s bill from last
Congress -- so it should be similar to our ozone provisions
in §.201 (we got most of them from Stafford’'s bill). His
phaseout schedule is listed below.

Leahy may also mention his and Kerry and Gore’s (we got
you on as an original co-sponser) auto A/C bill that was
introduced today. You should tell Leahy before the hearing
that you’re an original co-sponser with him, because he
probably won’t have gotten the word from staff. If he
mentions it, then he’ll have to include you. And remember,
your five-year CFC-12 production phaseout essentially does
the same thing. The auto A/C bill mandates that "a minimum
of 25% of the motor vehicles with air conditioners sold in
the U.S. in 1993 use alternative refrigerants which are far
less harmful to the environment. The phaseout process
continues to increase to 50% by 1994 and 100% in 1995."
(I'm taking this information from a press release.)

GORE BILLS

I've forwarded the summaries of S.870, 871, and 872 for
your review.

" DIFFERENCES AND POSSIBLE CONFLICTS

1. Chafee and Gore phaseouts compare as follows:

Gore Chafee Leahy
CFC-11 w/in 5 yr 1997 1996
CFC-12 5 yr 1997 1996
CFC-22 10 yr n/a 2000
CFC-113 5 yr 1997 1996
CFC-114 10 yr 1997 2000
CFC-115 10 yr 1997 2000
methyl chloroform 10 yr 1997 2000
halon-1211 5 yr 1997 1996
halon-1301 5 yr 1997 1996
halon-2402 n/a 1997 n/a
carbon tetrachloride 5 yr n/a 2000
methylene chloride 10 yr n/a 2000

The most dangerous ozone depleters/greenhouse gases, as
I see it, are CFC-11 and CFC-12. CFC-113 (used as a
solvent), halon-1211, and halon 1301 are other important
ozone depleters. We included carbon tetrachloride in our
five-year phaseout after the alarms sounded by Bob Watson at
your Arctic ozone hearing, and the strong impact that carbon
tetrachloride reductions have in lowering atmospheric
chlorine loadings, according to EPA models. Carbon
tetrachloride is used worldwide, in the Third World and East
Bloc, in particular. It is used as a feedstock from which



to manufacture CFCs, and as an industrial solvent. It is
very toxic.

On April 17, EPA issued an "Advance Notice of Proposed
Rulemaking" (ANPRM) to the effect that it intended to add
methyl chloroform and carbon tetrachloride to the list of
ozone-depleting chemicals already regulated by the Montreal
Protocol.

2. Gore and Baucus tax and fee compare as follows:
(a) Gore tax can be passed on to CFC consumers, raising the

price of CFCs; Baucus fee is to be absorbed by the CFC
manufacturers, keeping the price of CFCs stable.

Argument to support Gore approach is that higher prices
use the market to decrease demand for the more dangerous
chemicals; the increased price due to the tax effectively
"internalizes" the environmental costs into the costs of the
product (similar logic is used by those who would call for a

C02 tax). If you do not raise the price, you provide no
incentive for consumers to demand the less dangerous
chemicals. 1In addition, the higher price makes the

substitutes more economically competitive with the
" traditionally very-low-cost CFCs. Finally, the higher price
will eventually provide users with the incentive to
recapture and recycle the most dangerous ozone-depleting
chemicals.

(b) Baucus fee is adjustable, to capture any windfall
profits that CFC producers realize as supplies drop during
the phaseout; Gore tax does not provide for adjustment to
capture windfall profits.

Argument to support Gore approach is that the companies
will supposedly be using those profits to finance R&D into
alternatives. We are, in effect, giving the companies the
benefit of the doubt when they argue that we undermine their
ability to produce alternatives when we simultaneously rake
off their profits. We’re phasing out their product already
-- in our case, on the fastest timetable yet proposed.

Under the Gore phaseout proposal, they will need those
revenues to finance a crash R&D effort. We are not trying
to disadvantage U.S. companies, we want them to find the
solutions and improve our economic competitiveness in the
process.

(c)- Compare Gore and Baucus Trust Funds.

Basically, they are very similar in nature -- both fund
R&D into alternative chemicals and technologies. Your Trust
Fund gets 50% of the revenues from the excise tax (200
million in the first year, etc. -- refer to S.871 summary



for revenues from excise tax) and the rest go to the
Treasury. Baucus puts up to 100 million into his trust
fund, the rest to Treasury. Your Trust Fund incorporates
unique provisions modeled on my awareness of past goverment-
industry cooperative efforts-to build a new industry (such
as the solar photovoltaic industry in the late 1970s) -

such as block federal purchases of new technology meeting
specified performance standards. This type of approach adds
to the market incentive to produce such alternative
technologies.

(d) Bottom Line: You have introduced a comprehensive
package in S.870, 871, and 872. The provisions of S.871
(excise tax and Trust Fund) are necessary complements to the
other bills. For example, higher prices encourage recapture
and recycling, and make alternatives more economically
competitive.



