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SIDE-BY-SIDE COMPARISON OF PROVISIONS CONTAINED IN S. 870, 
S. 871, and S. 872, TO COMPARABLE PROVISIONS IN S. 333, 
S.491, AND S.503

The following is a comparison of the major provisions 
contained in S. 870, S. 871, and S. 872, to comparable 
provisions contained in S. 333, S. 491, and S. 503.

1. Comparison of S. 870 to S. 333, S. 491, and S.503.

MOBILE AIR-CONDITIONERS

S. 870 regulates auto air conditioner servicing, to 
ensure that chlorofluorocarbons (CFCs) are recaptured and 
recycled, and not unnecessarily vented to the atmosphere. 
About 30% of U.S. emissions of CFC-12 originate from auto 
air conditioners, and about three-quarters of those 
emissions occur during maintenance and recharging. S. 870 
also eliminates the sale of CFC-containing air conditioner 
recharge cannisters smaller than 30 pounds, thus 
effectively limiting the sale of CFC-containing air 
conditioner fluid to bulk purchasers (i.e., servicers) 
only. Finally, S. 870 requires that servicers recharging 
auto air conditioners with CFC-containing fluids first test 
the system for leaks and repair those leaks and repair 
those leaks.

S. 333, S. 491, and S. 503 do not have comparable 
provisions targeted specifically to mobile air-conditioners 
and eliminating the sale of recharge cannisters smaller 
than thirty pounds, but both S. 333 and S. 491 have general 
provisions that might have applications in this area.

FIRE EXTINGUISHERS FOR CONSUMER APPLICATIONS

S. 870 bans the sale and distribution of fire 
extinguishers for routine consvimer applications containing 
halons or other ozone-depleting substances, unless required 
by federal law. This removes from the market a major 
source of releases to the atmosphere of halons.

S. 333, S. 491, and S. 503 do not have comparable 
provisions targeted specifically at eliminating the sale of 
fire extinguishers for consumer applications, but both S.



333 and S. 491 have general provisions that could 
indirectly affect those products.

NONESSENTIAL CONSUMER PRODUCTS CONTAINING 
CHLOROFLUOROCARBONS

S. 870 bans the sale and distribution of non-essential 
consumer products that are capable of releasing ozone- 
depleting substances into the atmosphere. These products 
include chlorofluorocarbon-containing plastic party 
streamers and noise horns, chlorofluorocarbon-containing 
cleaning fluids for electronic and photographic equipment, 
and others.

S. 333, S. 491, and S. 503 do not have comparable 
provisions.

LABELING REQUIREMENTS

S. 870 requires the labeling of consiimer products that 
contain, are produced with, or are produced from an ozone- 
depleting substance. These labels would warn the purchaser 
that the product's contents or manufacturing process pose a 
danger to the stratospheric ozone layer, and that depletion 
of the ozone layer could lead to increased risk of skin 
cancer and damage to natural systems, including food 
production.

The labeling provisions in S. 333 and S. 491 are 
similar. S. 503 has no similar provision.

CHLOROFLUOROCARBON AND HALON RECLAMATION PLAN

S. 870 requires the Secretary of Commerce to issue a 
plan to provide for the most effective way of ensuring 
widespread reclamation, recycling, or regulated disposal of 
ozone-depleting substances, and requires that all consumer 
products containing an ozone-depleting substance to have an 
aperture that allows such substances to be removed without 
release to the atmosphere.

S. 491 requires the Administrator of the Environmental 
Protection agency to promulgate regulations establishing 
standards for the recapture, recycling, and safe disposal 
of ozone-depleting substances; these regulations must 
mandate, among other things, that goods containing an 
ozone-depleting substance in bulk be equipped with a 
servicing aperture that will allow recapture of the 
substance without release to the environment.



S. 333 and S. 503 contain no comparable provisions. 
(S.333 has aperture provision...please note here) ******

2. Comparison of S. 871 to S. 503.

MANUFACTURES' EXCISE TAX ON CHEMICALS THAT DEPLETE THE 
OZONE LAYER

S. 871 amends the Internal Revenue Code of 1986 to 
impose a manufacturers' excise tax on certain chemicals 
that deplete the stratospheric ozone layer. The amount of 
the tax is adjusted for each chemical, depending on the 
chemical's potential for depleting stratospheric ozone.

The tax imposed by S. 871 can be passed on to CFC 
consumers, raising the price of CFCs; thus, market forces 
are used to decrease the demand for the more dangerous 
chemicals. The increased price due to the tax effectively 
"internalizes" the environmental costs into the costs of 
the product (similar to the logic of those who would call 
for a carbon dioxide tax to reduce greenhouse gas 
emissions). If the price is not raised, no incentive is 
provided for consumers to demand the less dangerous 
chemicals. The higher price also makes the environmentally 
safer substitutes more economically competitive with the 
traditionally very-low-cost CFCs, and will eventually 
provide users with the incentive to recapture and recycle 
the most dangerous ozone-depleting chemicals.

The tax does not provide for adjustment to capture 
windfall profits. Companies are expected to use these 
profits to finance research and development alternatives. 
Because their product is being phased out, they will need 
those revenues to finance a substantial research and 
development effort.

S. 503 imposes a charge on the production and 
importation of ozone-depleting chemicals. An ozone 
depletion potential is assigned to each of the substances, 
and a fee is set on each pound of CFC or halon produced.

The fee imposed by S. 503 is to be absorbed by the CFC 
manufacturers, keeping the price of CFCs stable. The fee 
is adjustable, to capture any windfall profits that CFC 
producers realize as supplies drop during the phaseout and 
thus prevent the CFC manufacturers' from inflating the 
price of CFCs.

OZONE LAYER CONSERVATION TRUST FUND



S. 871 provides that one-half of the revenues from the 
manufacturers' excise tax are put into an ozone layer 
conservation trust fund. This would equal $200 million in 
the first year, rising to $XXX billion in the fifth year; 
the remainder of revenues from the manufacturers' exise tax 
would go to the Treasury. Expenditures from the Trust Fund 
would provide for government-industry cooperation in 
research, development, and market incentives for non-ozone- 
depleting chemical and technological alternatives to ozone- 
depleting substances. In addition, the federal government 
would investigate the means by which it might assist United 
States manufacturers of such technological alternatives in 
exporting the alternatives for applications in developing 
and developed countries. S. 871 also incorporates several 
provisions modeled on past goverment-industry cooperative 
efforts to build a new industry, such as block federal 
purchases of new technology meeting specified performance 
standards.

S. 503 provides that up to $100 million of the fee 
revenues are put into a trust fund annually to provide 
grants to producers and users to develop substitutes and 
alternatives to products now manufactured by the chemicals, 
with the rest going to the Treasury. S. 503 does not 
provide for the creation of markets for alternative 
technologies, but instead focuses on providing funding for 
research. Thirty percent of the trust funds are dedicated 
to funding research into substitutes for ozone-depleting 
chemicals and, 70% to support research into alternative 
products that are produced without ozone-depleting 
chemicals.

By putting the fee and tax revenues into a trust fund, 
both S. 871 and S. 503 ensure that a portion of the monies 
generated by the sale of ozone-depleting substances are 
used to support efforts for finding alternatives to 
technologies based on these substances.

3. Comparison of S. 872 to S. 333 and S. 491.

LISTING OF REGULATED SUBSTANCES

S. 872 requires the Administrator of the Environmental 
Protection Agency to publish lists of manufactured 
substances that are known or may reasonably be anticipated 
to cause or contribute to ozone depletion in the upper 
atmosphere. S. 333 and S. 491 have similar provisions, 
with some differences in the particular compounds to be 
included on each list. Following is a summary of these 
differences:



LIST OF REGULATED SUBSTANCES;

Compound S. 872 S. 333 S. 491

CFC-11
CFC-12
CFC-22
CFC-113
CFC-114
CFC-115
CFC-123
CFC-124
CFC-141
CFC-142
methyl chloroform 
methylene chloride 
carbon tetrachloride 
halon 1211 
halon-1301 
halon-2402

of the Environmental Protection Aagency to assign an ozone 
depletion factor to each listed substance. The ODF is a 
numerical value representing the ozone depletion potential 
of each manufactured substance, on a mass basis, as 
compared to CFC-11.

PRODUCTION PHASEOUT

S. 872, S. 333, and S. 491 all require the phase-out 
of the production of ozone-depleting substances, but differ 
in the schedule for the phase-out and the compounds to be 
eliminated. Following is a summary of the compounds to be 
phased out and the schedule for doing so for each bill;

yes yes yes
yes yes yes
yes yes yes
yes yes yes

no no yes
no no yes
no no yes
no no yes
no no yes
no no yes
no no yes

yes yes yes
yes no no
yes yes yes
yes yes yes

no no yes

S. 491 require the .

Compound S. 871 S. 491 S. 333

CFC-11 w/in 5 yr 1997 1996
CFC-12 5 yr 1997 1996
CFC-22 10 yr n/a 2000
CFC-113 5 yr 1997 1996
CFC-114 10 yr 1997 2000
CFC-115 10 yr 1997 2000
CFC-123 yr
CFC-124 yr
CFC-141 yr
CFC-142 yr
methyl chloroform 10 yr 1997 2000
methylene chloride 10 yr n/a 2000



carbon tetrachloride 5 yr n/a 2000
halon 1211 5 yr 1997 1996
halon-1301 5 yr 1997 1996
halon-2402 n/a 1997 n/a

S. 872 and S. 333 both require the eventual phase-out of 
all ozone-depleting substances, while S. 491 only requires 
the elimination of those substances specified on the list.

REPORTING REQUIREMENTS.

S. 872, S. 491, and S. 333 require manufacturers of ozone- 
d S. 872, S. 491, and S. 333 require manufacturers of 
ozone-depleting substances to report the amount of these 
substances produced during the previous 12-month period.

LIMITATION ON USE

S. 872, S. 333, and S. 491 each limit the use and sale 
of ozone-depleting substances. S. 872 and S. 333 have 
effective dates for this prohibition of 5 years for 
substances on a priority list, and 10 years for all other 
ozone-depleting substances. S. 491 only places limits on 
those substances on its list of regulated substances.

MANUFACTURE AND DISPOSAL

S. 872 and S. 333 prohibit the manufacture, process, 
distribution, and use of any ozone-depleting substance 
except in a totally enclosed manner, and require that the 
substance be disposed of in a way that ensures that the 
substance will not be released to the environment. They 
also require that ozone-depleting substances be removed 
from appliances, machines, or other goods before those 
goods are disposed.

S. 491 requires the Administrator of the Environmental 
Protection Agency to promulgate regulations establishing 
standards and requirements for the use of ozone-depleting 
substances and prohibits the use, release, or disposal of 
any ozone-depleting substance in a fashion that permits the 
release of the substance to the atmosphere. These 
regulations may also require a reduction in use, the use of 
alternative substances, and the recovery of these 
substances. The Administrator must also promulgate 
regulations establishing standards and requirements for the 
recapture, recycling, and safe disposal of these 
substances.



LIMITATION ON OZONE DEPLETION POTENTIAL

S. 872, S. 333, and S. 491 place limits on the total 
ozone depletion factor of the substances produced by any 
person. This total ozone depletion factor limit is 
gradually lowered to zero five years after enactment in the 
case of S. 872, and by 1996 in the case ofS. 333. S. 491 
requires the Administrator of the EPA to promulgate 
regulations mandating a 95 percent reduction in the total 
ozone depletion factor by 1997.

PRODUCTION PHASE-OUT EXCEPTION FOR NATIONAL SECURITY

S. 872 and S. 333 allow the production and use of halo- 
1211 and halon-1301 as may be necessary to protect the 
national security interests of the United States. S. 491 
extends this exception to halon-2402.

CERTIFICATION OF EQUIVALENT PROGRAMS

S. 872, S. 333, and S. 491 all require certification by 
the Administrator of the EPA that foreign countries have 
equivalent phaseout programs in place before allowing 
products that contain or are manufactured with ozone- 
depleting substances to be imported in the United States.

SAFE ALTERNATIVES POLICY

S. 872 establishes the policy that the substances to be 
phased out will be replaced, to the maximum extent 
possible, by chemicals, product substitutes, or alternative 
manufacturing processes that reduce overall risks to public 
health and the environment. It also calls on the 
Environmental Protection Agency to review and report on the 
alternatives being considered, and assess their risks to 
public health and the environment. The requirment of such 
an assessment assures that alternatives to ozone-depleting 
substances are not more risky to human health and the 
environment than the substances they are replacing.

S. 333 and S. 491 do not have comparable provisions.
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SIDE-BY-SIDE COMPARISON OFiS. 870, S. 871, and S. 872, ^ "

'/'I S. 333, S?491, AND S.503

The following is a comparison of the major provisions 
contained in S. 870, S. 871, and S. 872, to -feh-eoc?- contained 
in S. 333, S. 491, and S. 503. ^ ,

^Comparison of S. 870 to S. 333, S. 491, and S.503»

MOBILE AIR-CONDITIONERS

S. 870 regulates auto*conditioner servicing, to ensure 
that chlorofluorocarbons (CFCs) are recaptured and 
recycled, and not unnecessarily vented to the atmosphere.
About 30% of U.S. emissions of CFC-12 originate from auto 
air conditioners, and three-quarters of those emissions 
occur during maintenancerecharging. S. 87 0 also 
eliminates the sale of(CFC^containing air con^tionex, 
recharge cannieters smallertlian 30 pounds, thusrTTimiting 
the sale of,(c|;i3'-contain!^ air conditioner fluid to bulk 
purchasers ^-^^j^rvicersj—*^nly. Fim^lly, S. 870 requires 
that servicers recharging auto air'iconditioners with CFC- 
containing fluids first test the system for leaks and 
repair those leaks r / r ^ f: i\ f

S. 333 , S. f^l, and S. 503 'do not have comparable 
provisions/targeted specifically to mobile air- 
conditioner^ but both S. 333 and S. 491 have provisions 
that *7nd /\ /
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FIRE EXTIN&UISHERS FOR CONSUMER APPLICATIONS

)

S. 8 7 0 bans the sale and distribution of fire 
extinguishers containing halons or any other ozone- 
depleting substances unless required by federal law. This 
removes from the market a major source of releases to the 
atmosphere of halons.

S. 333, S. 491, and S. 503 do not have comparable 
provisions^, but S. 333 and S. 491 have .provisions that 

rceuld (tf-fect this ondnt
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NONESSENTIAL CONSUMER PRODUCTS CONTAINING 
CHLOROFLUOROCARBONS

S. 870 bans the sale and distribution of non-essential 
consumer products that are capable of releasing ozone- 
depleting substances into the atmosphere. These products 
include chlorofluorocarbon-containing plastic party 
streamers and noise horns, chlorofluorocarbon-containing 
cleaning fluids for electronic and photographic equipment, 
and others. y

S. 333, S. 491, and S. 503 do not have comparable 
provisions.

LABELING REQUIREMENTS

S. 870 requires the labeling of' consumer products that 
contain, are produced with, or are produced from an ozone- 
depleting substance. These labels would warn the purchaser 
of the product that the product's contents or manufacturing 
process pose a danger to the stratospheric ozone layer, and 
that depletion of the ozone layer could lead to increased 
risk of skin c|p4cer and damage to natural systems, 
including food production.

The labeling provisions in S. 333 and S. 491 are similar. 
S. 503 has no similar provision.

CHLOROFLUOROCARBON AND HALON RECLAMATION

S. 870 requires the Secretary of Commerce to issue a plan 
to provide for the most effective way of ensuring 
widespread reclamation, recycling, or regulated disposal of 
ozone-depleting substances and requires that all consumer 
products containing an ozone-depleting substance have an 
aperture that allows such substances to be removed without 
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preparation —a pl-an-y—a—eo-mpr^eir

i r 1 n

-provonting roloaoes-

g the 
G--Qpproore-h—feo 

subsLaiices cai^—tee"rf oZOntJ —dtjpie Ling 
—^feake^ii and Lhe-preventrion"of'^tIfeir“reTeas'd~eireured-.

S. 491 requires the Administrator of the Environmental 
Protection agency to promulgate r^ylations establishing 
standards for the recapture, recycling, and safe disposal 
of ozone-depleting substance^ ;i!hese regulations must 
mandate, among other things, ^hat goods containing an 
ozone-depleting substance in bulk joueifTDe equipped with a 
servicing ag^ture that will allow Jih«^ecapture, of- .the 
substance^Xprohibits 'the use, release, or 
disposal of any ozone-depleting substance in a fashion that/■:
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permits the release of the substance to the atmosphere^J^nd-
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S. 333 and S. 503 contain no comparable provisions.

/I Comparison of S. 871 to S^^^E3E>»S 503 »

MANUFACTURES' EXCISE TAX ON CHEMICALS THAT DEPLETE THE 
OZONE LAYER

S. 871 amends the Internal Revenue Code of 1986 to impose 
a manufacturers' excise tax on certain chemicals that 
deplete the stratospheric ozone layer. The amount of the 
tax is adjusted for each chemical, depending on the 
chemical's potential for depleting stratospheric ozone.

b,-

The tax imposed by S. 871 can be passed on to CFC 
consumers, raising the price of CFCs; thusithe market is 
used to decrease the demand for the nfore dangerous 
chemicals. The increased price due to the tax effectively 
"internalizes" the environmental costs into the costs of 
the product (similar logic, is usBd..l>v.-those'.-who._would &a 1>‘" 
fora-^^aee tajgjT. If the price is not raised, no incentive 
is provided for consumers to demand the less dangerous 
chemicals. The higher price also makes the /.substitutes 
more econopitrally competitive with the traditionally ver^ ' 
low-cost ^F^h and will eventually provide users with the 
incentive—fro Trecapture and recycle the most dangerous 
ozone-depleting chertiicals. . r

A tax does not .provide for adjustment to capturejt^indf all 
profits. CQm^anies are expected to use these C~^ profits 
to finance/l(&^ii»b» alternatives. Because their product is 
being phasea out, they will need those revenues to finance 
a substantial research and development effort.

S. 503 imposes a charge on the production and importation 
of ozone-depleting chemicals. An ozone depletion potential 
is assigned to^..each of the substances, and a fee is set on 
each pound of ^^<5FC^r halon produced. -A poart.i on nf tho focM?

ctg-i- np ,(j ------- - to provide
.-grant s' to producers..and- u s e r s ' t'6"d e ve 1 op substitutes and

I alternatives to products now manufactured by the chemicals.

p

5a Or'

The fee imposed by S. 503 is to be aiisorbed by theXfFCy 
manufacturers, keeping the price stable. The''4ee^
is adjustable, to capture any windfall profits that CFC 
producers realize as supplies drop during the phaseout and



thus prevent the CFC manufacturers' from -artificia

OZONE LAYER CONSERVATION TRUST FUND

technological alternatives to ozone-depleting substances.
In addition, the federal government would investigate the 
means by which it might assist United States manufacturers a p
of such /alternatlve?]technologi^^ in exporting the equxpmerrtr^A'4cr>^^^, 
for applications in developing'aiid developed countries. S.
871 also incorporates several provisions modeled on past 
goverment-industry cooperative efforts to build a new 
industry, such as block federal purchases of new technology 
meeting specified performance standards./:^

tMt.f

S . 503 $'ioVmi^;ion of the feeprovides that^up to
revenues are put into iihe trust fun^, with the rest going 
to the Treasury. S. 50 3 does not ^ovide for the creation 
of markets for alternative technologies, but instead 
focuses on providing funding for research. Thirty percent 
of the trust funds are dedicated to funding research into 
substitutes for ozone-depleting chemicals^ and 70% of the 
funds are to support research into alternative products 
that are produced without ozone-depleting chemicals.

By putting the fee and tax revenues into a trust fund, 
both S. 871 and S. 503 ensure that a portion of the monies 
generated by the sale of ozone-depleting substances,^,-fee-^
4rhey' wlnd~f'dl'l~pro-M-bg' or tax'rovonues^ are used to support

eseareh- efforts for.alternatives to technologies based on 
these substances^ ■darti-e-H-1-ar 1 y by gq^^ups .that would not

-3h-lr)rav^e—ar&JSJ&A&—^ 
—profited'.

pourdtiS U“f—i-unding as

Comparison of S. 872 to

LISTING OF REGULATED SUBSTANCES

S. 872 requires the Administrator of the Environmental 
Protection Agency to publish-twe>^ lists I ^a-prieritv list of 
manufactured substances that are known or may reasonabl^Tie / 
anticipated to cause or contribute to ozone depletion in 
the upper atmospher^a-n-d--a-re Iilghfest priox*! Ly--f^r-^3€±TTg



;bbafa-4n<
-pJiaood—eu*t'7—and—a—ixs't—crf"~cirL‘htiL JudllUfcliitured SI113B Lariuytr
thnifti nirTiotii t-h-fft—niTii tp»T-i ,

133 and S. 491 have similar provisions, the piimary* 
differences beSaasfAthe particular compounds to be included 
on each list. Following is a svunmary of these differences;

‘A

\

^RiORiTTrtnrsy
Compound S. 872

CFC-11
CFC-l?^,'!^
CFC-113
CFC-114
CFC-115^methyl chloroform '
halon -----------
halon-1301halon-2402 ^
carbon tetrachloridej/

s. 333 S. 491

yes yes yes
yes yes yes
yes yes yes

no no yes
no no yes
no no yes

yes yes yes
yes yes yes

no np yes
yes no no^

^'3

LIST OF

CFC-22 
CFC-114 
CFC-115 
CFC-123 
CFC-124 
CFC-125 ' 
CFC-141-4fe^ 
CFC-1421

REGULATED SUBSTANCES

s^san

chloroform 
chloride

carbon tetrachloride,
Av t

me
Sethylene

S. 872 , S . 33,
Administrator

yes yes yes
yes yes no
yes yes

no yes----no yes-—no no yes
sN^io no yesY^no no yesCyes, yes no

Y yes yes yes^ yes yes yes
.S-r—5-Orf^and S . 491 •a^rs-rP^zrequire the

assign an JDzone^ Repletion ^ctor to each
listed substance. T he ODF'^is a numerical value 
representing the ozone depletion potential of each 
manufactured substance, on a mass basis, as compared to 
CFC-11. The PDF pre^ i b iTTiry uf S. 0 ___ 3-3^
.iiieji4^i-e‘a4.-r“a«^d---V'a^y--f^om*-'9T—4-9^?~€>'n”l‘y aird~~"S^— 
substances listed thp> ODE yf^lue sparified fr;>r certain
sSnhs~l~anr<qo

The3n5fit sdTg^ficarfrE~'bvf the„^<5’zon^^epl^^5er&ygreenhous^^ 
fa^ses aS?e CFC-bj3and CFC^-]^>r CFC-lli_4^ed as\a s/arfvent), ^



halon-1211, and haloa,..,1.30,1 .are-.other,.ozone 
depletejg;^L~«.r...-earBon-1 has^JaeerT'Implidated rn the
pS§Biem of artic ozone depletigihk^^ tetrachloride
reductions have siani^canRtrfy lowered atmoSphogii;;,_chlorine 
lQadri-n<rs'^'^acoor3Tn(r]!-fe5^^’’^A" . Carbon tetrachrTg^ide is
used’w iji,Jjt^e Third World^^aijii--€^SrS^~BlrGC.,—ij^

-.particujlar7''^and^ig’‘*tised as ‘a feedSTgtdp-for^ho—
.joJ--.es£s-,—On April 
issued ajpi-'''"^vance Notic^...©^''^oposed RulemakingJi-''X”ANPRM) 
to ths-^fect that it--tntended to add methjsdr-^JTnoroform and

3on tetra( »ride to the
chemicals.Alrf^dy regulated by

lis^^ert Dzone-depleting 
4ontreal Protocol.

PRODUCTION PHASEOUT 5require the sfnas4^ut—joJ-— 

ig substance? ^ifferJittg-S. 872, S. 333, and S. 491 all 
the production of ozone-depleting 

rrii«H?4Tty' in the schedule for the phase^ift and the 
compounds to be eliminated. Following is a suimary of the 
compounds to be phased out and the schedule for doing so 
for each billj

Compound

CFC-11
CFC-12
CFC-22
CFC-113
CFC-114
CFC-115^

S. 871 S. 491 S. 333

w/in 5 yr 1997 1996
5 yr 1997 1996

10 yr n/a 2000
5 yr 1997 1996

10 yr 1997 2000
10 yr 1997 2000
10 yr 1997 2000

5 yr 1997 1996
5 yr 1997 1996
n/a 1997 n/a
5 yr n/a 2000

10 yr n/a 2000

methyl chloroform 
halon-1211 
halon-1301 
halon-2402
carbon tetrachloride 
methylene chloride

S. 872 and S. 333 both require the eventual phase-out of 
all ozone-depleting substances, while S. 491 only requires 
the elimination of those substances specified on the __ 

-«=I3Jriori4;v^ list.

?
REPORTING REQUIREMENTS.

S. 872, S. 491, and S. 333 require manufacturers of ozone- 
depleting substances to report the amount of these 
substances produced during the previous 12-month period. 

-0";“'503 "Iros iiu T-'Uilipsi'i'ablw provt'earOBm



LIMITATION ON USE
S. 872, S. 333, and S. 491j(limit the use and sale 

ozone-dep1eting substances. S. 872 and S. 333 
- -idoR'tioal-iii LiiaL the effective dates for this prohibition 
, years for substances on ibe*^riority list^ and 10 years

for all other^substances. S. 491 only places limits on
those substa

>

e^on Is^^priority- list^.
S'

MANUFACTURE AND DISPOSAL

S. 872 and S. 333 prohibit the manufacture, process, 
distribution, and use of any ozone-depleting substance 
except in a totally enclosed manner, and require that the 
substance be disposed of in a way that ensures that the 
substance will not be released to the environment. They 
also require that ozone-depleting substances be removed 
from appliances, machines, or other goods before those 
goods are disposed.

i s t r^eftor .rtrVpromulgateS. 491 requires the Adminis t^eftor .-trd promulgate 
regulations establishing standards md requirements for the 
use of ozone-depleting substances!. These regulations may A ^ 
require a reduction in use, th^ use of alternative^ 
substances, and the recovery of these substances. The 
Administrator must also promulgate regulations establishing 
standards and requirements for the recapture, recycling, 
and safe disposal of these substances.

LIMITATION ON OZONE DEPLETION POTENTIAL

S. 872, S. 333, and S. 491 place limits on the total ozone 
depletion factor of the substances produced by any person. 
This total ozone depletion factor limit is gradually 
lowered to zero five years after enactment in the case of 
S. 872iand ^^*9^996 in the case of S. 333. S. 491 requires 
the Aaministratorj. to promulgate regulations mandating a 95 
percent reduction An the total ozone depletion factor by

PRODUCTION PHASE-OUT EXCEPTION FOR NATIONAL SECURITY

S. 872 and S. 333 allow the production and use of halo- 
1211 and halon-1301 as may be necessary to protect the 
national security interests of the United States. S. 491 
extends this exception to ha1on-24n2./ -f*. -'.)'V

CERTIFICATION OF EQUIVALENT PROGRAMS



S. 872, S. 333, anj 
the Administrato

S. 491 all require certification by 
in G-encultatiou wi-Uv Lhe. Goarotary of~

that foreign countries have equivalent phaseout 
programs in place before allowing products that
contain, or are,manufactured with ozone-depleting substances 
to be ,^i»]^rted ''^o the United States . Thi:> jjirnw i n i nirg-rn—gl-I 

bill^3 nre^ similars—

SAFE ALTERNATIVES POLICY

S. 872 establishes the policy that the substances to be 
phased out will be replaced, to the maximum extent 
possible, by chemicals, product substitutes, or alternative 
manufacturing processes that reduce overall risksto__pufeixc- 
health and the environment. It also calls on re^ew
and report on the alternatives being considered, and assess 
their risks to public health and the environment. 
Cone-idorablo concern hao-been-voiood that gGplacomonta- for

71L1 rcrtrt: "iducrr"! efl a 1.' d-OLZOftQ-depl efein g -&ub o t CMtee o --fa c ■ -ad oybet^
.ajLy- _th rea t t.h f> ^ -t_hAy.--nwvy--pQ,fiL<a. > requir 

assessment ruliterni^tiii YP? > - assur<
be had that* they are not more risky to human healthand^^ 

the environment/than the substances they^are replacing.

S . 3 33 *. S . 4911. .,a^3rd—S-:—§-0-3- do not h^ave - comparabl
provisions.



SIDE-BY-SIDE COMPARISON OF SOME PROVISIONS CONTAINED IN S. 
870, S. 871, and S. 872, TO COMPARABLE PROVISIONS IN S. 
333, S.491, AND S.503

The following is a comparison of some major provisions 
contained in S. 870, S. 871, and S. 872, to comparable 
provisions contained in S. 333, S. 491, and S. 503.

1. Comparison of S. 870 to S. 333, S. 491, and S.503.

MOBILE AIR-CONDITIONERS

S. 870 regulates auto air conditioner servicing, to 
ensure that chlorofluorocarbons (CFCs) are recaptured and 
recycled, and not unnecessarily vented to the atmosphere. 
About 30% of U.S. emissions of CFC-12 originate from auto 
air conditioners, and about three-quarters of those 
emissions occur during maintenance and recharging. S. 870 
also eliminates the sale of CFC-containing air conditioner 
recharge cannisters smaller than 30 pounds, thus 
effectively limiting the sale of CFC-containing air 
conditioner fluid to bulk purchasers (i.e., servicers) 
only. Finally, S. 870 requires that servicers recharging 
auto air conditioners with CFC-containing fluids first test 
the system for leaks and repair those leaks before 
recharging.

S. 333, S. 491, and S. 503 do not have comparable 
provisions targeted specifically at mobile air-conditioners 
and eliminating the sale of recharge cannisters smaller 
than thirty pounds, but both S. 333 and S. 491 have more 
general provisions that might have applications in this 
area. (S. 872 also contains similar general provisions).

FIRE EXTINGUISHERS FOR CONSUMER APPLICATIONS

S. 870 bans the sale and distribution of fire 
extinguishers containing halons or other ozone-depleting 
substances for routine consumer applications, except in 
cases where such fire extinguishers are required by federal 
law.

S. 333, S. 491, and S. 503 do not have comparable 
provisions targeted specifically at eliminating the sale of 
halon-containing fire extinguishers for consumer



.applications, but both S. 333 and S. 491 have more general 
provisions that could indirectly affect those products. (S.

! 872 contains similar general provisions.)

NONESSENTIAL CONSUMER PRODUCTS CONTAINING 
CHLOROFLUOROCARBONS

S. 870 bans the sale and distribution of non-essential 
consumer products that are capable of releasing ozone- 
depleting substances into the atmosphere. These products 
include chlorofluorocarbon-containing plastic party 
streamers and noise horns, chlorofluorocarbon-containing 
cleaning fluids for electronic and photographic equipment, 
and others.

S. 333, S. 491, and S. 503 do not have comparable 
provisions targeted specifically at eliminating these 
nonessential consumer products, but both S. 333 and S. 491 
have more general provisions that might affect these 
products ( S. 872 also contains similar general 
provisions).

LABELING REQUIREMENTS

S. 870 requires the labeling of consvimer products that 
contain, are produced with, or are produced from an ozone- 
depleting substance. These labels would warn the purchaser 
that the product's contents or manufacturing process pose a 
danger to the stratospheric ozone layer, and that depletion 
of the ozone layer could lead to increased risk of skin 
cancer and damage to natural systems, including food 
production.

The labeling provisions in S. 333 and S 
similar.

491 are

CHLOROFLUOROCARBON AND HALON RECLAMATION PLAN

S. 870 calls for the development of a plan for 
ensuring the most effective means of achieving widespread 
reclamation, recycling, or regulated disposal of ozone- 
depleting substances.

S. 491 requires the development of regulations 
establishing standards for the recapture, recycling, and 
safe disposal of ozone-depleting substances.

2. Comparison of S. 871 to S. 503.



MANUFACTURES' EXCISE TAX ON CHEMICALS THAT DEPLETE THE 
OZONE LAYER

S. 871 amends the Internal Revenue Code of 1986 to 
impose a manufacturers' excise tax on certain chemicals 
that deplete the stratospheric ozone layer. The amount of 
the tax is adjusted for each chemical, depending on the 
chemical's potential for depleting stratospheric ozone.

The tax imposed by S. 871 can be passed on to 
purchasers of ozone-depleting chemicals, raising the price 
of the chemicals; thus, market forces are used to decrease 
the demand for the more dangerous chemicals. The increased 
price due to the tax effectively "internalizes" the 
environmental costs into the costs of the product (similar 
to the logic of those who would call for a carbon dioxide 
tax to reduce greenhouse gas emissions). If the price is 
not raised, no incentive is provided for consumers to 
demand the less-dangerous chemicals. The higher price also 
makes the environmentally safer substitutes more 
economically competitive with some traditionally very-low- 
cost ozone-depleting chemicals, and will eventually provide 
users with the incentive to recapture and recycle the most 
dangerous ozone-depleting chemicals.

The tax does not provide for adjustment to capture 
windfall profits. Companies are expected to use such 
profits -- to the extent that they occur -- in order to 
finance research and development of alternatives . Because 
the traditional products are being phased out, the 
companies should require those revenues to finance a 
substantial research and development effort,

S. 503 imposes a fee on the production and importation 
of ozone-depleting chemicals. An ozone depletion potential 
is assigned to each of the substances, and a fee is set 
based on the chemical's potenital for depleting 
stratospheric ozone.

The fee imposed by S. 503 is to be absorbed by the 
chemical manufacturers, keeping the price of ozone- 
depleting chemicals stable. The fee is adjustable, to 
capture any windfall profits that producers realize as 
supplies drop during the phaseout period and thus prevent 
the manufacturers from inflating the price of the chemicals 
being phased out.

OZONE LAYER CONSERVATION TRUST FUND



S. 871 provides for putting one-half of the revenues 
from the manufacturers' excise tax into an ozone layer 
conservation trust fund. This would equal $200 million in 
the first year, rising to $750 million in the fifth year; 
the remainder of revenues from the manufacturers' excise 
tax would go to the Treasury. Expenditures from the Trust 
Fund would provide for government-industry cooperation in 
research, development, and market incentives for non-ozone- 
depleting chemical and technological alternatives to ozone- 
depleting substances. In addition, the federal government 
would investigate the means by which it might assist United 
States manufacturers of such technological alternatives in 
exporting the alternatives for applications in developing 
and developed countries. S. 871 also incorporates several 
provisions modeled on past goverment-industry cooperative 
efforts to build new industries, such as block federal 
purchases of new technologies meeting specified performance 
standards.

S. 503 provides that up to $100 million of the fee 
revenues are put into a trust fund annually to provide 
grants to producers and users to develop substitutes and 
alternatives to products now manufactured by ozone- 
depleting chemicals, with the rest going to the Treasury. 
S. 503 does not provide for the creation of markets for 
alternative technologies, but instead focuses on providing 
funding for research. Thirty percent of the trust funds are 
dedicated to funding research into substitutes for ozone- 
depleting chemicals and, 70% to support research into 
alternative products that are produced without ozone- 
depleting chemicals.

By putting the fee and tax revenues into a trust fund, 
both S. 871 and S. 503 ensure that a portion of the funds 
collected from the sale of ozone-depleting substances are 
used to support efforts for finding alternatives to 
technologies based on these substances.

3. Comparison of S. 872 to S. 333 and S. 491.

LISTING OF REGULATED SUBSTANCES

S. 872 requires the Administrator of the Environmental 
Protection Agency to publish lists of manufactured 
substances that are known or may reasonably be anticipated 
to cause or contribute to ozone depletion in the upper 
atmosphere. S. 333 and S. 491 have similar provisions, 
with some differences in the particular compounds to be 
included on each list. Following is a summary of these 
differences:



Compound S. 872 S. 333 S. 491

CFC-11
CFC-12
CFC-22
CFC-113
CFC-114
CFC-115
CFC-123
CFC-124
CFC-125
CFC-141
CFC-142
methyl chloroform 
methylene chloride 
carbon tetrachloride 
halon-1211 
halon-1301 
halon-2402

yes yes yes
yes yes yes
yes yes yes
yes yes yes
yes yes yes
yes yes yes

no no yes
no no yes
no no yes
no no yes
no no yes

yes yes yes
yes yes yes
yes yes yes
yes yes yes
yes yes yes

no no yes

Although S. 491 regulates a number of substances, only 
those noted below are actually phased out.

S. 872, S. 333, and S. 491 require the Administrator 
of the Environmental Protection Agency to assign an ozone 
depletion factor to each listed substance. The ozone- 
depletion factor is a numerical value representing the 
ozone depletion potential of each manufactured substance, 
on a mass basis, as compared to CFC-11.

PRODUCTION PHASEOUT
S. 872, S. 333, and S. 491 all require the phaseout of 

the production of ozone-depleting substances, but differ in 
the schedule for the phaseout and the compounds to be 
eliminated. Following is a summary of the compounds to be 
phased out and the schedule for doing so in each bill:

Compound S. 871 S. 333 S. 491

CFC-11 5 yr 1996 1997
CFC-12 5 yr 1996 1997
CFC-22 10 yr 2000 n/a
CFC-113 5 yr 1996 1997
CFC-114 10 yr 2000 1997
CFC-115 10 yr 2000 1997
CFC-123 n/a n/a n/a
CFC-124 n/a n/a n/a
CFC-125 n/a n/a n/a
CFC-141 n/a n/a n/a
CFC-142 n/a n/a n/a



methyl chloroform 
methylene chloride 
carbon tetrachloride 
halon-1211 
halon-1301 
halon-2402

10
10

5
5
5

yr
yr
yr
yr
yr

1996
2000
2000
1996
1996
n/a

1997
n/a
n/a

1997
1997
1997

MANUFACTURE AND DISPOSAL

S. 872 and S. 333 prohibit the manufacture, 
distribution, and use of any ozone-depleting substance 
except in a totally enclosed manner, and require that the 
substance be disposed of in a way that ensures that the 
substance will not be released to the environment. They 
also require that ozone-depleting substances be removed 
from appliances, machines, or other goods before those 
goods are disposed of.

S. 491 requires the establishment of standards and 
requirements for the use of ozone-depleting substances and 
prohibits the use, release, or disposal of any ozone- 
depleting substance in a fashion that permits the release 
of the substance to the atmosphere.

LIMITATION ON OZONE DEPLETION POTENTIAL

S. 872, S. 333, and S. 491 place limits on the total 
ozone depletion potential of the substances produced by any 
person. This limit on total ozone depletion potential is 
gradually lowered to zero within ten years after enactment 
in the case of S. 872, and by 2000 in the case of S. 333. 
S. 491 requires a 95 percent reduction in the total ozone 
depletion potential by 1997.

PRODUCTION PHASE-OUT EXCEPTION FOR NATIONAL SECURITY

S. 872 and S. 333 allow the production and use of halo- 
1211 and halon-1301 as may be necessary to protect the 
national security interests of the United States. S. 491 
extends this exception to halon-2402.

CERTIFICATION OF EQUIVALENT PROGRAMS

S. 872, S. 333, and S. 491 all require certification 
that foreign countries have equivalent phaseout programs in 
place before allowing products that contain or are



manufactured with ozone-depleting substances to be imported 
into the United States.

SAFE ALTERNATIVES POLICY

S. 872 establishes the policy that the ozone- 
depleting substances to be phased out will be replaced, to 
the maximum extent possible, by chemicals, product 
substitutes, or alternative manufacturing processes that 
reduce overall risks to public health and the environment. 
It also calls on the Environmental Protection Agency to 
review and report on the alternatives being considered, and 
assess their risks to public health and the environment. 
The requirement of such an assessment assures that 
alternatives to ozone-depleting substances are not more 
risky to human health and the environment than the 
substances they are replacing.

S. 333 and S. 491 do not have comparable provisions.



SIDE-BY-SIDE COMPARISON OF SOME PROVISIONS CONTAINED IN S. 
870, S. 871, and S. 872, TO COMPARABLE PROVISIONS IN S. 
333, S.491, AND S.503

The following is a comparison of some major provisions 
contained in S. 870, S. 871, and S. 872, to comparable 
provisions contained in S. 333, S. 491, and S. 503.

1. Comparison of S. 870 to S. 333, S. 491, and S.503.

MOBILE AIR-CONDITIONERS
S. 870 regulates auto air conditioner servicing, to 

ensure that chlorofluorocarbons (CFCs) are recaptured and 
recycled, and not unnecessarily vented to the atmosphere. 
About 30% of U.S. emissions of CFC-12 originate from auto 
air conditioners, and about three-quarters of those 
emissions occur during maintenance and recharging. S. 870 
also eliminates the sale of CFC-containing air conditioner 
recharge cannisters smaller than 30 pounds, thus 
effectively limiting the sale of CFC-containing air 
conditioner fluid to bulk purchasers (i.e., servicers) 
only. Finally, S. 870 requires that servicers recharging 
auto air conditioners with CFC-containing fluids first test 
the system for leaks and repair those leaks before 
recharging.

S. 333, S. 491, and S. 503 do not have comparable 
provisions targeted specifically at mobile air-conditioners 
and eliminating the sale of recharge cannisters smaller 
than thirty pounds, but both S. 333 and S. 491 have more 
general provisions that might have applications in this 
area. (S. 872 also contains similar general provisions).

FIRE EXTINGUISHERS FOR CONSUMER APPLICATIONS

S. 870 bans the sale and distribution of fire 
extinguishers containing halons or other ozone-depleting 
substances for routine consumer applications, except in 
cases where such fire extinguishers are required by federal 
law.

S. 333, S. 491, and S. 503 do not have comparable 
provisions targeted specifically at eliminating the sale of 
halon-containing fire extinguishers for consumer



SIDE-BY-SIDE COMPARISON OP SOME PROVISIONS CONTAINED IN S. 
870, S. 871, and S. 872, TO COMPARABLE PROVISIONS IN S. 
333, S.491, AND S.503

The following is a comparison of some major provisions 
contained In S. 870, S. 871, and S. 872, to comparable 
provisions contained in S. 333, S. 491, and S. 503.

1. Comparison of S. 870 to S. 333, S. 491, and S.503.

MOBILE AIR-CONDITIONERS
S. 870 regulates auto air conditioner servicing, to 

ensure that chlorofluorocarbons (CFOs) are recaptured and 
recycled, and not unnecessarily vented to the atmosphere. 
About 30% of U.S. emissions of CPC-12 originate from auto 
air conditioners, and about three-quarters of those 
emissions occur during maintenance and recharging. S. 870 
also eliminates the sale of CPC-contalnlng air conditioner 
recharge cannisters smaller than 30 pounds, thus 
effectively limiting the sale of CFC-containlng air 
conditioner fluid to bulk purchasers (l.e., servicers) 
only. Finally, S. 870 requires that servicers recharging 
auto air conditioners with CPC-containing fluids first test 
the system for leaks and repair those leaks before 
recharging.

S. 333, S. 491, and S. 503 do not have comparable 
provisions targeted specifically at mobile alr-condltloners 
and eliminating the sale of recharge cannisters smaller 
than thirty pounds, but both S. 333 and S. 491 have more 
general provisions that might have applications in this 
area. (S. 872 also contains similar general provisions).

FIRE EXTINGUISHERS FOR CONSUMER APPLICATIONS

S. 870 bans the sale and distribution of fire 
extinguishers containing halons or other ozone-depleting 
substances for routine consumer applications, except in 
cases where such fire extinguishers are required by federal 
law.

S. 333, S. 491, and S. 503 do not have comparable 
provisions targeted specifically at eliminating the sale of 
halon-contalning fire extinguishers for consumer



applications, but both S. 333 and S. 491 have more general 
provisions that could indirectly affect those products. (S. 
872 contains similar general provisions.)

NONESSENTIAL CONSUMER PRODUCTS CONTAINING 
CHLOROFLUOROCARBONS

S. 870 bans the sale and distribution of non-essential 
consumer products that are capable of releasing ozone- 
depleting substances into the atmosphere. These products 
Include chlorofluorocarbon-containing plastic party 
streamers and noise horns, chlorofluorocarbon-containing 
cleaning fluids for electronic and photographic equipment, 
and others.

S. 333, S. 491, and S. 503 do not have comparable 
provisions targeted specifically at eliminating these 
nonessential consumer products, but both S. 333 and S. 491 
have more general provisions that might affect these 
products ( S. 872 also contains similar general 
provisions).

LABELING REQUIREMENTS
S. 870 requires the labeling of consumer products that 

contain, are produced with, or are produced from an ozone- 
depleting substance. These labels would warn the purchaser 
that the product's contents or manufacturing process pose a 
danger to the stratospheric ozone layer, and that depletion 
of the ozone layer could lead to Increased risk of skin 
cancer and damage to natural systems, including food 
production.

The labeling provisions in S. 333 and S. 491 are 
similar.

CHLOROFLUOROCARBON AND HALON RECLAMATION PLAN

S. 870 calls for the development of a plan for 
ensuring the most effective means of achieving widespread 
reclamation, recycling, or regulated disposal of ozone- 
depleting substances.

S. 491 requires the development of regulations 
establishing standards for the recapture, recycling, and 
safe disposal of ozone-depleting substances.

2. Comparison of S. 871 to S. 503.



applications, but both S. 333 and S. 491 have more general 
provisions that could indirectly affect those products. (S. 
872 contains similar general provisions.)

NONESSENTIAL CONSUMER PRODUCTS CONTAINING 
CHLOROFLUOROCARBONS

S. 870 bans the sale and distribution of non-essential 
consumer products that are capable of releasing ozone- 
depleting substances into the atmosphere. These products 
include chlorofluorocarbon-containing plastic party 
streamers and noise horns, chlorofluorocarbon-containing 
cleaning fluids for electronic and photographic equipment, 
and others.

S. 333, S. 491, and S. 503 do not have comparable 
provisions.

LABELING REQUIREMENTS

S. 870 requires the labeling of consumer products that 
contain, are produced with, or are produced from an ozone- 
depleting substance. These labels would warn the purchaser 
that the product's contents or manufacturing process pose a 
danger to the stratospheric ozone layer, and that depletion 
of the ozone layer could lead to increased risk of skin 
cancer and damage to natural systems, including food 
production.

The labeling provisions in S. 333 and S. 491 are 
similar.

f
CHLOROFLUOROCARBON AND HALON RECLAMATION PLAN

S. 870 calls for the develAdment of a plan for 
ensuring the most effective means of cichieving widespread 
reclamation, recycling, or regulated disposal of ozone- 
depleting substances.

S. 491 requires the development of regulations 
establishing standards for the recapture, recycling, and 
safe disposal of ozone-depleting substances.

2. Comparison of S. 871 to S. 503.

MANUFACTURES' EXCISE TAX ON CHEMICALS THAT DEPLETE THE 
OZONE LAYER



S. 871 amends the Internal Revenue Code of 1986 to 
impose a manufacturers' excise tax on certain chemicals 
that deplete the stratospheric ozone layer. The amount of 
the tax is adjusted for each chemical, depending on the 
chem^ical's potential for depleting stratospheric ozone.

The tax imposed by S. 871 can be passed on to 
purchasers of ozone-depleting chemicals, raising the price 
of the chemicals; thus, market forces are used to decrease 
the demand for the more dangerous chemicals. The increased 
price due to the tax effectively "internalizes" the 
environmental costs into the costs of the product (similar 
to the logic of those who would call for a carbon dioxide 
tax to reduce greenhouse gas emissions). If the price is 
not raised, no incentive is provided for consumers to 
demand the less-dangerous chemicals. The higher price also 
makes the environmentally safer substitutes more 
economically competitive with some traditionally very-low- 
cost ozone-depleting chemicals, and will eventually provide 
users with the incentive to recapture and recycle the most 
dangerous ozone-depleting chemicals.

The tax does not provide for adjustment to capture 
windfall profits. Companies are expected to use such 
profits -- to the extent that they occur -- in order to 
finance research and development of alternatives. Because 
the traditional products are being phased out, the 
companies should require those revenues to finance a 
substantial research and development effort.

S. 503 imposes a fee on the production and importation 
of ozone-depleting chemicals. An ozone depletion potential 
is assigned to each of the substances, and a fee is set 
based on the chemical's potenital for depleting 
stratospheric ozone.

The fee imposed by S. 503 is to be absorbed by the 
chemical manufacturers, keeping the price of ozone- 
depleting chemicals stable. The fee is adjustable, to 
capture any windfall profits that producers realize as 
supplies drop during the phaseout period and thus prevent 
the manufacturers from inflating the price of the chemicals 
being phased out.

OZONE LAYER CONSERVATION TRUST FUND

S. 871 provides for putting one-half of the revenues 
from the manufacturers' excise tax into an ozone layer 
conservation trust fund. This would equal $200 million in 
the first year, rising to $750 million in the fifth year;



the remainder of revenues from the manufacturers' excise 
tax would go to the Treasury. Expenditures from the Trust 
Fund would provide for government-industry cooperation in 
research, development, and mar*ket incentives for non-ozone- 
depleting chemical and technological alternatives to ozone- 
depleting substances. In addition, the federal government 
would investigate the means by which it might assist United 
States manufacturers of such technological alternatives in 
exporting the alternatives for applications in developing 
and developed countries. S. 871 also incorporates several 
provisions modeled on past goverment-industry cooperative 
efforts to build new industries, such as block federal 
purchases of new technologies meeting specified performance 
standards.

S. 503 provides that up to $100 million of the fee 
revenues are put into a trust fund annually to provide 
grants to producers and users to develop substitutes and 
alternatives to products now manufactured by ozone- 
depleting chemicals, with the rest going to the Treasury. 
S. 503 does not provide for the creation of markets for 
alternative technologies, but instead focuses on providing 
funding for research. Thirty percent of the trust funds are 
dedicated to funding research into substitutes for ozone- 
depleting chemicals and, 70% to support research into 
alternative products that are produced without ozone- 
depleting chemicals.

By putting the fee and tax revenues into a trust fund, 
both S. 871 and S. 503 ensure that a portion of the funds 
collected from the sale of ozone-depleting substances are 
used to support efforts for finding alternatives to 
technologies based on these substances.

3. Comparison of S. 872 to S. 333 and S. 491.

LISTING OF REGULATED SUBSTANCES

S. 872 requires the Administrator of the Environmental 
Protection Agency to publish lists of manufactured 
substances that are known or may reasonably be anticipated 
to cause or contribute to ozone depletion in the upper 
atmosphere. S. 333 and S. 491 have similar provisions, 
with some differences in the particular compounds to be 
included on each list. Following is a summary of these 
differences;

Compound S. 872 S. 333 S. 491



MANUFACTURES' EXCISE TAX ON CHEMICALS THAT DEPLETE THE 
OZONE LAYER

S. 871 amends the Internal Revenue Code of I986 to 
Impose a manufacturers' excise tax on certain chemicals 
that deplete the stratospheric ozone layer. The amount of 
the tax Is adjusted for each chemical, depending on the 
chemical's potential for depleting stratospheric ozone.

The tax imposed by S. 87I can be passed on to 
purchasers of ozone-depleting chemicals, raising the price 
of the chemicals; thus, market forces are used to decrease 
the demand for the more dangerous chemicals. The Increased 
price due to the tax effectively "Internalizes" the 
environmental costs Into the costs of the product (similar 
to the logic of those who would call for a carbon dioxide 
tax to reduce greenhouse gas emissions). If the price Is 
not raised, no Incentive Is provided for consumers to 
demand the less-dangerous chemicals. The higher price also 
makes the environmentally safer substitutes more 
economically competitive with some traditionally very-low- 
cost ozone-depleting chemicals, and will eventually provide 
users with the Incentive to recapture and recycle the most 
dangerous ozone-depleting chemicals.

The tax does not provide for adjustment to capture 
windfall profits. Companies are expected to use such 
profits -- to the extent that they occur -- in order to 
finance research and development of alternatives. Because 
the traditional products are being phased out, the 
companies should require those revenues to finance a 
substantial research and development effort.

S. 503 Imposes a fee on the production and Importation 
of ozone-depleting chemicals. An ozone depletion potential 
Is assigned to each of the substances, and a fee Is set 
based on the chemical's potenltal for depleting 
stratospheric ozone.

The fee Imposed by S. 503 Is to be absorbed by the 
chemical manufacturers, keeping the price of ozone- 
depleting chemicals stable. The fee Is adjustable, to 
capture any windfall profits that producers realize as 
supplies drop during the phaseout period and thus prevent 
the manufacturers from Inflating the price of the chemicals 
being phased out.

OZONE LAYER CONSERVATION TRUST FUND



S. 871 provides for putting one-half of the revenues 
from the manufacturers’ excise tax Into an ozone layer 
conservation trust fund. This would equal $200 million In 
the first year, rising to $750 million In the fifth year; 
the remainder of revenues from the manufacturers’ excise 
tax would go to the Treasury. Expenditures from the Trust 
Fund would provide for government-industry cooperation In 
research, development, and market Incentives for non-ozone- 
depletlng chemical and technological alternatives to ozone- 
depleting substances. In addition, the federal government 
would Investigate the means by which It might assist United 
States manufacturers of such technological alternatives In 
exporting the alternatives for applications In developing 
and developed countries. S. 87I also Incorporates several 
provisions modeled on past goverment-lndustry cooperative 
efforts to build new Industries, such as block federal 
purchases of new technologies meeting specified performance 
standards.

S. 503 provides that up to $100 million of the fee 
revenues are put Into a trust fund annually to provide 
grants to producers and users to develop substitutes and 
alternatives to products now manufactured by ozone- 
depleting chemicals, with the rest going to the Treasury. 
S. 503 does not provide for the creation of markets for 
alternative technologies, but Instead focuses on providing 
funding for research. Thirty percent of the trust funds are 
dedicated to funding research Into substitutes for ozone- 
depleting chemicals and, 70% to support research Into 
alternative products that are produced without ozone- 
depleting chemicals.

By putting the fee and tax revenues Into a trust fund, 
both S. 871 and S. 503 ensure that a portion of the funds 
collected from the sale of ozone-depleting substances are 
used to support efforts for finding alternatives to 
technologies based on these substances.

3. Comparison of S. 872 to S. 333 and S. 491.

LISTING OF REGULATED SUBSTANCES

S. 872 requires the Administrator of the Environmental 
Protection Agency to publish lists of manufactured 
substances that are known or may reasonably be anticipated 
to cause or contribute to ozone depletion In the upper 
atmosphere. S, 333 and S, 491 have similar provisions, 
with some differences In the particular compounds to be 
Included on each list. Following Is a summary of these 
differences;



CFC-11 yes yes yes 
CFC-12 yes yes yes 
CFC-22 yes yes yes 
CFC-113 yes yes yes 
CFC-114 yes yes yes 
CFC-115 yes yes yes 
CFC-123 no no yes

no yesCFC-141 no no y^ 
CFC-142 no no yes 
methyl chloroform yes yes yes 
methylene chloride yes yes yes 
carbon tetrachloride yes yes yes 
halon-1211 yes yes yes 
halon-1301 yes yes yes 
halon-2402 no no yes

f' Although S. 491 regulates a number of substances,
':,only those noted below are actually phased out. S. 87 2, S. 

333, and S. 491 require the Administrator of the 
Environmental Protection Agency to assign an ozone 
depletion factor to each listed substance. The ozone- 
depletion factor is a numerical value representing the 
ozone depletion potential of each manufactured substance, 
on a mass basis, as compared to CFC-11.

PRODUCTION PHASEOUT

( S. 872, S. 333, and S. 491 all require the phaseout of
the production of ozone-depleting substances, but differ in 
the schedule for the phaseout and the compounds to be 
eliminated. Following is a summary of the compounds to be 
phased out and the schedule for doing so in each bill:

Compound S. 871 S. 333 S. 491

CFC-11 5 yr 1996 1997
CFC-12 5 yr 1996 1997
CFC-22 10 yr 2000 n/a
CFC-113 5 yr 1996 1997
CFC-114 10 yr 2000 1997
CFC-115 10 yr 2000 1997
CFC-123 n/a n/a n/a
CFC-124 ^ ^CFC-14r^‘^

n/a

CFC-142 n/a n/a n/a
methyl chloroform 10 yr 1996 1997
methylene chloride 10 yr 2000 n/a
carbon tetrachloride 5 yr 2000 n/a
halon-1211 5 yr 1996 1997



Compound S. 872 S. 333 S. 491

CPC-11
CFC-12
CFC-22
CFC-113
CPC-114
CPC-115
CPC-123
CPC-124
CPC-125
CFC-141
CFC-142
methyl chloroform 
methylene chloride 
carbon tetrachloride 
halon-1211 
halon-1301 
halon-2402

yes yes yes
yes yes yes
yes yes yes
yes yes yes
yes yes yes
yes yes yes

no no yes
no no yes
no no yes
no no yes
no no yes

yes yes yes
yes yes yes
yes yes yes
yes yes yes
yes yes yes

no no yes
Although S. 491 regulates a number of substances, only 
those noted below are actually phased out.

S. 872, S. 333, and S. 491 require the Administrator 
of the Environmental Protection Agency to assign an ozone 
depletion factor to each listed substance. The ozone- 
depletion factor is a numerical value representing the 
ozone depletion potential of each manufactured substance, 
on a mass basis, as compared to CPC-11.

PRODUCTION PHASEOUT

S. 872, S. 333, and S. 491 all require the phaseout of 
the production of ozone-depleting substances, but differ in 
the schedule for the phaseout and the compounds to be 
eliminated. Following is a summary of the compounds to be 
phased out and the schedule for doing so in each bill:

Compound

1—
1

00•
C
O

S. 333 s. 491

CFC-11 5 yr 1996 1997
CPC-12 5 yr 1996 1997
CPC-22 10 yr 2000 n/a
CFC-113 5 yr 1996 1997
CFC-114 10 yr 2000 1997
CFC-115 10 yr 2000 1997
CPC-123 n/a n/a n/a
CFC-124 n/a n/a n/a
CFC-125 n/a n/a n/a
CPC-141 n/a n/a n/a
CPC-142 n/a n/a n/a



methyl chloroform 
methylene chloride 
carbon tetrachloride 
halon-1211 
halon-1301 
halon-2402

10 yr 1996 1997
10 yr 2000 n/a

5 yi" 2000 n/a
5 yr 1996 1997
5 yr 1996 1997
n/a n/a 1997

MANUFACTURE AND DISPOSAL

S. 872 and S. 333 prohibit the manufacture, 
distribution, and use of any ozone-depleting substance 
except in a totally enclosed manner, and require that the 
substance be disposed of in a way that ensures that the 
substance will not be released to the environment. They 
also require that ozone-depleting substances be removed 
from appliances, machines, or other goods before those 
goods are disposed of.

S. 491 requires the establishment of standards and 
requirements for the use of ozone-depleting substances and 
prohibits the use, release, or disposal of any ozone- 
depleting substance in a fashion that permits the release 
of the substance to the atmosphere.

LIMITATION ON OZONE DEPLETION POTENTIAL

S. 872, S. 333, and S. 491 place limits on the total 
ozone depletion potential of the substances produced by any 
person. This limit on total ozone depletion potential is 
gradually lowered to zero ten years after enactment in the 
case of S. 872, and by 2000 in the case of S. 333. S. 491 
requires a 95 percent reduction in the total ozone 
depletion potential by 1997.

PRODUCTION PHASE-OUT EXCEPTION FOR NATIONAL SECURITY

S. 872 and S. 333 allow the production and use of halo- 
1211 and halon-1301 as may be necessary to protect the 
national security interests of the United States. S. 491 
extends this exception to halon-2402.

CERTIFICATION OF EQUIVALENT PROGRAMS

S. 872, S. 333, and S. 491 all require certification 
that foreign countries have equivalent phaseout programs in 
place before allowing products that contain or are



manufactured with ozone-depleting substances to be Imported 
into the United States.

SAFE ALTERNATIVES POLICY
S. 872 establishes the policy that the ozone- 

depleting substances to be phased out will be replaced, to 
the maximum extent possible, by chemicals, product 
substitutes, or alternative manufacturing processes that 
reduce overall risks to public health and the environment. 
It also calls on the Environmental Protection Agency to 
review and report on the alternatives being considered, and 
assess their risks to public health and the environment. 
The requlrment of such an assessment assures that 
alternatives to ozone-depleting substances are not more 
risky to human health and the environment than the 
substances they are replacing.

S. 333 and S. 491 do not have comparable provisions.



halon-1301
halon-2402

5 yr 
n/a

1996
n/a

1997
1997

MANUFACTURE AND DISPOSAL
S. 872 and S. 333 prohibit the manufacture, 

distribution, and use of any ozone-depleting substance 
except in a totally enclosed manner, and require that the 
substance be disposed of in a way that ensures that the 
substance will not be released to the environment. They 
also require that ozone-depleting substances be removed 
from appliances, machines, or other goods before those 
goods are disposed of.

S. 491 requires the establishment of standards and 
requirements for the use of ozone-depleting substances and 
prohibits the use, release, or disposal of any ozone- 
depleting substance in a fashion that permits the release 
of the substance to the atmosphere.

LIMITATION ON OZONE DEPLETION POTENTIAL
S. 872, S. 333, and S. 491 place limits on the to^alS. 872, S. 333, and S. 491 place limits on the t^ai jozone depletion potential of the substances produced b^any

1 i bo-^1 ozone depletion potentl^r^is
I years after enactment/in the

case of "s. 872, and in the case of S. 333..
requires a 95 percent reduction in the tota\l 
depletion potential by /l997^_

S. 491 
ozone

PRODUCTION PHASE-OUT E}^EPTION FOR~NATIONAL SECURITY

S. 872 and S. 333 allow the production and use of halo- 
1211 and halon-1301 as may be necessary to protect the 
national security interests of the United States. S. 491 
extends this exception to halon-2402.

CERTIFICATION OF EQUIVALENT PROGRAMS

S. 872, S. 333, and S. 491 all require certification 
that foreign countries have equivalent phaseout programs in 
place before allowing products that contain or are 
manufactured with ozone-depleting substances to be imported 
into the United States.

SAFE ALTERNATIVES POLICY



S. 872 establishes the policy that the ozone- 
depleting substances to be phased out will be replaced, to 
the maximum extent possible, by chemicals, product 
substitutes, or alternative manufacturing processes that 
reduce overall risks to public health and the environment. 
It also calls on the Environmental Protection Agency to 
review and report on the alternatives being considered, and 
assess their risks to public health and the environment. 
The requirment of such an assessment assures that 
alternatives to ozone-depleting substances are not more 
risky to human health and the environment than the 
substances they are replacing.

S. 333 and S. 491 do not have comparable provisions.



SIDE-BY-SIDE COMPARISON OF.PROVISIONS CONTAINED IN S. 870, 
S. 871, and S. 872, TO COMPARABLE PROVISIONS IN S. 333, 
S.491, AND S.503

The following is a comparison of some major provisions 
contained in S. 870, S. 871, and S. 872, to comparable 
provisions contained in S. 333, S. 491, and S. 503.

1. Comparison of S. 870 to S. 333, S. 491, and S.503.
MOBILE AIR-CONDITIONERS

S. 870 regulates auto air conditioner servicing, to 
ensure that chlorofluorocarbons (CFCs) are recaptured and 
recycled, and not unnecessarily vented to the atmosphere. 
About 30% of U.S. emissions of CFC-12 originate from auto 
air conditioners, and about three-quarters of those 
emissions occur during maintenance and recharging. S. 870 
also eliminates the sale of CFC-containing air conditioner 
recharge cannisters smaller than 30 pounds, thus 
effectively limiting the sale of CFC-containing air 
conditioner fluid to bulk purchasers (i.e., servicers) 
only. Finally, S. 870 requires that servicers recharging 
auto air conditioners with CFC-containing fluids first test 
the system for leaks and repair those leaks before 
recharging.

S. 333, S. 491, and S. 503 do not have comparable 
provisions targeted specifically at mobile air-conditioners 
and eliminating the sale of recharge cannisters smaller 
than thirty pounds, but both S. 333 and S. 491 have more 
general provisions that might have applications in this 
area. (S. 872 also contains similar general provisions).

FIRE EXTINGUISHERS FOR CONSUMER APPLICATIONS

S. 870 bans the sale and distribution of fire 
extinguishers containing halons or other ozon^depleting 
substances for routine consumer applications/y except in 
cases where such fire extinguishers are required by federal 
law.

S. 333, S. 491, and S. 503 do not have comparable 
provisions targeted specifically at eliminating the sale of 
halon-containing fire extinguishers for consumer



applications, but both S. 333 and S. 491 have more general provisions that could indirectly affect those products. ^S. 
872 contains similar general provisions.^ \

NONESSENTIAL CONSUMER PRODUCTS CONTAINING 
CHLOROFLUOROCARBONS

S. 870 bans the sale and distribution of non-essential 
consumer products that are capable of releasing ozone- 
depleting substances into the atmosphere. These products 
include chlorofluorocarbon-containing plastic party 
streamers and noise horns, chlorofluorocarbon-containing 
cleaning fluids for electronic and photographic equipment, 
and others.

S. 333, S. 491, and S. 503 do not have comparable 
provisions.

LABELING REQUIREMENTS

S. 870 requires the labeling of consumer products that 
contain, are produced with, or are produced from an ozone- 
depleting substance. These labels would warn the purchaser 
that the product's contents or manufacturing process pose a 
danger to the stratospheric ozone layer, and that depletion 
of the ozone layer could lead to increased risk of skin 
cancer and damage to natural systems, including food 
production.

The labeling provisions in S. 333 and S. 
similar. —5^3--hdS no similar provi-eiron____

491 are

CHLOROFLUOROCARBON AND HALON RECLAMATION PLAN

S. 870 calls for the develpoment of a plan for 
ensuring the most effective means of achieving widespread 
reclamation, recycling, or regulated disposal of ozone- 
depleting substances.

-Eftvi !■ omnent a 1S. 491 requires the/-AdmjrRlatratbr crf- 
^rotertirm rignnry to prriVm-1-ga-i-f^ Tt^gnl ati nns establishing 
standards for the recapture, recycling, and safe disposal 
of ozone-depleting substances.

2. Comparison of S. 871 to S. 503.

MANUFACTURES 
OZONE LAYER

EXCISE TAX ON CHEMICALS THAT DEPLETE THE



/ v ^'‘

S. 871 amends the Internal Revenue Code of 1986 to 
impose a manufacturers' excise tax on certain chemicals 
that deplete the stratospheric ozone layer. The amount of 
the tax is adjusted for each chemical, depending on the 
chemical's potential for depleting stratospheric ozone.

\ The tax imposed by S. 871 can be passed on to
\ purchasers of ozone-depleting chemicals, raising the price 
\ of the chemicals; thus, market forces are used to decrease \ the demand for the more dangerous chemicals. The increased 
\ price due to the tax effectively "internalizes" the 

environmental costs into the costs of the product (similar 
to the logic of those who would call for a carbon dioxide 
tax to reduce greenhouse gas emissions). If the price is 
not raised, no incentive is provided for consumers to 
demand the less-dangerous chemicals. The higher price also 
makes the environmentally safer substitutes more 
economically competitive with some traditionally very-low- 
cost ozone-depleting chemicals, and will eventually provide 
users with the incentive to recapture and recycle the most 
dangerous ozone-depleting chemicals. n /

,------ ----------kU acc-^r—
The tax does not provide for adjustment to capture 

windfall/profits. Companies are expected to use theoe,^ 
profits ito finance research and development of 
alternatives. Because theJ^jOroduct^i^^^eing phaseu uuL, 
the companies should require tkoserevenues to finance a 
substantial research and developmenf~e:f4Qxt^

S. 503 imposes a fee on the production and importation 
of ozone-depleting chemicals. An ozone depletion potential 
is assigned to each of the substances, and a fee is set, on 
each af chomltr.l ij.rod«nr.^r ^

The fee imposed by S. 503 is to be absorbed by the 
chemical manufacturers, keeping the price of ozone- 
depleting chemicals stable. The fee is adjustable, to 
capture any windfall profits that producers realize as 
supplies drop during the phaseout period and thus prevent 
the manufacturers from inflating the price of the chemicals 
being phased out.

o p r

y»\/

OZONE LAYER CONSERVATION TRUST FUND 41 H-L I Or^
S. 871 provides for putting one-half ofy^Yie revenues 

from the manufacturers' excise tax intp^n ozone layer 
conservation trust fund. This wmijd figipin $200 million in 
the first year, rising to $750/5Tm^ in the fifth year; 
the remainder of revenues from We-Ttfanufacturers ' 
tax would go to the Treasury.

excise
Expenditures from the Trust



Fund would provide for government-industry cooperation in 
research, development, and market incentives for non-ozone- 
depleting chemical and technological alternatives to ozone- 
depleting substances. In addition, the federal government 
would investigate the means by which it might assist United 
States manufacturers of such technological alternatives in 
exporting the alternatives for applications in developing 
and developed countries. S. 871 also incorporates several 
provisions modeled on past government-industry cooperative 
efforts to build new industries, such as block federal 
purchases of new technology meeting specified performance 
standards. \ C S

S. 503 provides that up to $100 million of the fee 
revenues are put into a trust fund annually to provide 
grants to producers and users to develop substitutes and 
alternatives to products now manufactured by ozone- 
depleting chemicals, with the rest going to the Treasury. 
S. 503 does not provide for the creation of markets for 
alternative technologies, but instead focuses on providing 
funding for research. Thirty percent of the trust funds are 
dedicated to funding research into substitutes for ozone- 
depleting chemicals and, 70% to support research into 
alternative products that are produced without ozone- 
depleting chemicals.

By putting the fee and tax revenues into a trust fund, 
both S. 871 and S. 503 ensure that a portion of the funds 
collected from the sale of ozone-depleting substances are 
used to support efforts for finding alternatives to 
technologies based on these substances.

3. Comparison of S. 872 to S. 333 and S. 491.

LISTING OF REGULATED SUBSTANCES

S. 872 requires the Administrator of the Environmental 
Protection Agency to publish lists of manufactured 
substances that are known or may reasonably be anticipated 
to cause or contribute to ozone depletion in the upper 
atmosphere. S. 333 and S. 491 have similar provisions, 
with some differences in the particular compounds to be 
included on each list. Following is a summary of these 
differences:

Compound S. 872 S. 333 S. 491

CFC-11
CFC-12

yes
yes

yes
yes

yes
yes



CFC-22
CFC-113
CFC-114
CFC-115
CFC-123
CFC-124
CFC-141
CFC-142
methyl chloroform 
methylene chloride 
carbon tetrachloride 
halon-1211 
halon-1301 
halon-2402

yes yes yes
yes yes yes
yes yes yes
yes yes yes

no no yes
no no yes
no no yes
no no yes

yes yes yes
yes yes yes
yes yes yes
yes yes yes
yes yes yes

no no yes

Although S. 491 regulates a number of substances, 
only those noted below are actually phased out. S. 872, S. 
333, and S. 491 require the Administrator of the 
Environmental Protection Agency to assign an ozone 
depletion factor to each listed substance. The ozone- 
depletion factor is a numerical value representing the 
ozone depletion potential of each manufactured substance, 
on a mass basis, as compared to CFC-11.

PRODUCTION PHASEOUT

S. 872, S. 333, and S. 491 all require the phaseout of 
the production of ozone-depleting substances, but differ in 
the schedule for the phaseout and the compounds to be 
eliminated. Following is a summary of the compounds to be 
phased out and the schedule for doing so in each bill;

Compound S. 871 S. 333 S. 491

CFC-11 
CFC-12 
CFC-22 
CFC-113 
CFC-114 
CFC-115 
CFC-123 
CFC-124 ^
CFC-141
CFC-1424>^'^''^ 
methyl chloroform 
methylene chloride 
carbon tetrachloride 
halon-1211 
halon-1301 
halon-2402

/k- 5 yrC) \ 1996 1997
5 yr- \ 1996 1997

10 yr 2000 n/a
5 yr 1996 1997

10 yr 2000 1997
10 yir:) 2000 1997

n/a • n/a n/a
n/a n/a n/a
n/a n/a n/a
n/a n/a n/a

10 yr- 1996 1997
10 yr ' ; 2000 n/a

i 5 yr i 2000 n/a
i 5 yr! 1996 1997
1 5 yr^ 1996 1997
! n/a n/a 1997



S. 872 and S. 333 both^^r^^ire the eventual phase-out of 
all ozone-depleting aurb^ances, while S. 491 only requires 
the elimination of>^se substances specified above.

MANUFACTURE AND DISPOSAL
S. 872 and S. 333 prohibit the manufacture, (prog^s-r^ 

distribution, and use of any ozone-depleting substance 
except in a totally enclosed manner, and require that the 
substance be disposed of in a way that ensures that the 
substance will not be released to the environment. They 
also require that ozone-depleting substances be removed 
from appliances, machines, or other goods before those 
goods are disposed of.

S. 491 requires the establishment of standards and 
requirements for the use of ozone-depleting substances and 
prohibits the use, release, or disposal of any ozone- 
depleting substance in a fashion that permits the release 
of the substance to the atmosphere.

LIMITATION ON OZONE DEPLETION POTENTIAL

S. 872, S. 333, and S. 491 place limits on the total 
ozone depletion potential of the substances produced by any 
person. This limit on total ozone depletion potential is 
gradually lowered to zero five years after enactment in the 
case of S. 872, and by 1996 in the case of S. 333. S. 491 
requires a 95 percent reduction in the total ozone 
depletion potential by 1997.

PRODUCTION PHASE-OUT EXCEPTION FOR NATIONAL SECURITY

S. 872 and S. 333 allow the production and use of halo- 
1211 and halon-1301 as may be necessary to protect the 
national security interests of the United States. S. 491 
extends this exception to halon-2402.

CERTIFICATION OF EQUIVALENT PROGRAMS
S. 872, S. 333, and S. 491 all require certification 

that foreign countries have equivalent phaseout programs in 
place before allowing products that contain or are 
manufactured with ozone-depleting substances to be imported 
in^to the United States.

SAFE ALTERNATIVES POLICY



S. 872 establishes the policy that the ozone- 
depleting substances to be phased out will be replaced, to 
the maximum extent possible, by chemicals, product 
substitutes, or alternative manufacturing processes that 
reduce overall risks to public health and the environment. 
It also calls on the Environmental Protection Agency to 
review and report on the alternatives being considered, and 
assess their risks to public health and the environment. 
The requirment of such an assessment assures that 
alternatives to ozone-depleting substances are not more 
risky to human health and the environment than the 
substances they are replacing.

S. 333 and S. 491 do not have comparable provisions.
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lOlST CONGKESS 
1st Session S.333

Entitled the “Global Environmental Protection Act of 1989”.

i .

m THE SENATE OF THE UNITED STATES
Febbuaey 2 (legislative day, January 3), 1989 

Mr. Leahy (for himself and Mr. Jeffords) introduced the follovdng bill; which 
was read twice and referred to the Committee on Environment and Public 
Works

A BILL
Entitled the “Global Environmental Protection Act of 1989”.

1 Be it enacted hy the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 SECTION 1. SHORT TITLE. -

4 This Act may be cited as the “Global Environmental

5 Protection Act of 1989”.

6 SEC. 2. FINDINGS.

7 The Congress, recognizing the profound, irreversible

8 and potentially catastrophic impacts of humanity’s activities

9 on the global atmosphere and the world’s environment, and

10 the inability of science to predict with certainty the conse-

11 quences for humanity of any such changes, hereby declares
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lOlST CONGRESS 
1st Session S.872

To phaseout production of certain ozone-depleting chemicals; to institute a policy 
promoting safe alternatives to ozone-depleting chemicals, and for other purposes.

IN THE SENATE OF THE UNITED STATES
May 1 (legislative day, January 3), 1989

Mr. Gore introduced the following bill; which was read twice and referred to the 
Committee on Environment and Public Works

A BILL
To phaseout production of certain ozone-depleting cheiriicals; to 

institute a policy promoting safe alternatives to ozone- 

depleting chemicals, and for other purposes.

1 Be it enacted by the Senate and House of Representa-

2 tines of the United States of America in Congress assembled,

3 SECTION 1. SHORT TITLE.

4 This Act may be cited as the “Upper-Ozone Chemicals

5 Act of 1989”.

6 SEC. 2. FINDINGS.

7 The Congress finds that because no level of strato-

8 spheric ozone depletion or global climate change caused by

9 human activities can be deemed safe— ,



MEMORANDUM

DATE; May 18, 1989 

TO: A1

FROM; Rick

SUBJECT: CFC/Ozone Hearing Tomorrow

The Subcommittee on Environmental Protection (Baucus 
chairs) of the Environment and Public Works Committee is 
holding hearings tomorrow on pending CFC legislation. Bills 
from you, Baucus, Chafee, and Leahy will be discussed. You 
will testify in the first panel, after Leahy. Baucus and 
Chafee are on the Committee.

The hearing will focus mainly on the Baucus and Chafee 
bills. They were the only original co-sponsors of each 
bill.

BAUCUS BILL

Assigns an ozone depletion potential to each of the 
substances, and sets a FEE (not "tax") on each pound of CFC 
or halon produced. The fee begins at 25 cents and increases 
annually until it reaches $2.50 per pound in 1994. Up to 
$100 million of the fees collected would be used to set up a 
trust fund to provide grants to producers and users to 
develop substitutes and alternatives to products now 
manufactured by the chemicals.

CHAFEE BILL

Phases out CFC-11, -12, -113, -114, -115, methyl 
chloroform, halon-1211, -1301, -2402 on the following 
schedule; freeze production — on July 1, 1989 — at 1986 
levels; reduce production — on July 1, 1992 — to 80% of 
1986 levels; reduce production — on July 1, 1995 — to 50% 
of 1986 production levels; eliminate production entirely on 
July 1, 1997.

Other provisions are similar to yours; exceptions for 
national security, use the chemicals in enclosed areas to 
reduce emissions, certify that other nations from which we 
import CFC-containing equipment have similar programs, other 
minor considerations (you have these provisions in S.872).

LEAHY BILL



Basically, Leahy introduced Stafford's bill from last 
Congress — so it should be similar to our ozone provisions 
in S.201 (we got most of them from Stafford's bill). His 
phaseout schedule is listed below.

Leahy may also mention his and Kerry and Gore's (we got 
you on as an original co-sponser) auto A/C bill that was 
introduced today. You should tell Leahy before the hearing 
that you're an original co-sponser with him, because he 
probably won't have gotten the word from staff. If he 
mentions it, then he'll have to include you. And remember, 
your five-year CFC-12 production phaseout essentially does 
the same thing. The auto A/C bill mandates that "a minimum 
of 25% of the motor vehicles with air conditioners sold in 
the U.S. in 1993 use alternative refrigerants which are far 
less harmful to the environment. The phaseout process 
continues to increase to 50% by 1994 and 100% in 1995."
(I'm taking this information from a press release.)

GORE BILLS
I've forwarded the summaries of S.870, 871, and 872 for 

your review.

DIFFERENCES AND POSSIBLE CONFLICTS

1. Chafee and Gore phaseouts compare as follows:

Gore Chafee Leahy
CFC-11 w/in 5 yr 1997 1996
CFC-12 5 yr 1997 1996
CFC-22 10 yr n/a 2000
CFC-113 5 yr 1997 1996
CFC-114 10 yr 1997 2000
CFC-115 10 yr 1997 2000
methyl chloroform 10 yr 1997 2000
halon-1211 5 yr 1997 1996
halon-1301 5 yr 1997 1996
halon-2402 n/a 1997 n/a
carbon tetrachloride 5 yr n/a 2000
methylene chloride 10 yr n/a 2000

The most dangerous ozone depleters/greenhouse gases, as 
I see it, are CFC-11 and CFC-12. CFC-113 (used as a
solvent), halon-1211, and halon 1301 are other important 
ozone depleters. We included carbon tetrachloride in our 
five-year phaseout after the alarms sounded by Bob Watson at 
your Arctic ozone hearing, and the strong impact that carbon 
tetrachloride reductions have in lowering atmospheric 
chlorine loadings, according to EPA models. Carbon 
tetrachloride is used worldwide, in the Third World and East 
Bloc, in particular. It is used as a feedstock from which



to manufacture CFCs, and as an industrial solvent, 
very toxic.

It is

On April 17, EPA issued an "Advance Notice of Proposed 
Rulemaking" (ANPRM) to the effect that it intended to add 
methyl chloroform and carbon tetrachloride to the list of 
ozone-depleting chemicals already regulated by the Montreal 
Protocol.

2. Gore and Baucus tax and fee compare as follows:

(a) Gore tax can be passed on to CFG consvimers, raising the 
price of CFCs; Baucus fee is to be absorbed by the CFC 
manufacturers, keeping the price of CFCs stable.

Argument to support Gore approach is that higher prices 
use the market to decrease demand for the more dangerous 
chemicals; the increased price due to the tax effectively 
"internalizes" the environmental costs into the costs of the 
product (similar logic is used by those who would call for a 
C02 tax). If you do not raise the price, you provide no 
incentive for consumers to demand the less dangerous 
chemicals. In addition, the higher price makes the 
substitutes more economically competitive with the 
traditionally very-low-cost CFCs. Finally, the higher price 
will eventually provide users with the incentive to 
recapture and recycle the most dangerous ozone-depleting 
chemicals.

(b) Baucus fee is adjustable, to capture any windfall 
profits that CFC producers realize as supplies drop during 
the phaseout; Gore tax does not provide for adjustment to 
capture windfall profits.

Argiiment to support Gore approach is that the companies 
will supposedly be using those profits to finance R&D into 
alternatives. We are, in effect, giving the companies the 
benefit of the doubt when they argue that we undermine their 
ability to produce alternatives when we simultaneously rake 
off their profits. We're phasing out their product already 
— in our case, on the fastest timetable yet proposed.
Under the Gore phaseout proposal, they will need those 
revenues to finance a crash R&D effort. We are not trying 
to disadvantage U.S. companies, we want them to find the 
solutions and improve our economic competitiveness in the 
process.
(c) Compare Gore and Baucus Trust Funds.

Basically, they are very similar in nature — both fund 
R&D into alternative chemicals and technologies. Your Trust 
Fund gets 50% of the revenues from the excise tax (200 
million in the first year, etc. — refer to S.871 summary



for revenues from excise tax) and the rest go to the 
Treasury. Baucus puts up to 100 million into his trust 
fund, the rest to Treasury. Your Trust Fund incorporates 
unique provisions modeled on my awareness of past goverment- 
industry cooperative efforts to build a new industry (such 
as the solar photovoltaic industry in the late 1970s) — 
such as block federal purchases of new technology meeting 
specified performance standards. This type of approach adds 
to the market incentive to produce such alternative 
technologies.

(d) Bottom Line: You have introduced a comprehensive
package in S.870, 871, and 872. The provisions of S.871 
(excise tax and Trust Fund) are necessary complements to the 
other bills. For example, higher prices encourage recapture 
and recycling, and make alternatives more economically 
competitive.
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lOlST CONGRESS 
1st Session S.870

To label consumer products containing substances that contribute to the depletion 
of the ozone layer in the upper atmosphere, to regulate the sale, distribution, 
and use of such substances in consumer products and services in and 
affecting interstate commerce, to recapture and recycle such substances, and 
for other purposes.

m THE SENATE OF THE UNITED STATES
May 1 (legislative day, January 3), 1989 

Mr. Gore introduced the following bill; which was read twice and referred to the 
Committee on Commerce, Science, and Transportation

A BILL
To label consumer products containing substances that contrib­

ute to the depletion of the ozone layer in the upper atmos­
phere, to regulate the sale, distribution, and use of such 

substances in consumer products and services in and affect­
ing interstate commerce, to recapture and recycle such 

substances, and for other purposes.

1

2

3

4

5

Be it enacted hy the Senate and House of Representa­

tives of the United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Consumer Ozone Protec­

tion Act of 1989”.
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^ to'extend the appHcatlcm • WM« USCkSUFlrstk it pats the five worst cfalorcK r 
fluorocarbons CCPCaJ-numbers U.'i 
IS. 113. 114. and 115—on a pbaaeout'
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Program; to the Committee on r^tvy . legislation is the ongoing destruo- _____ ______

I sad Human Hesowcea. _; .. <, , . tion of the ozone layer. Chtorofluoro-: schedule that moves faster .
Byto. BAOCCS cfor himself and Mr. carbons and other manmade chemicals ther than the */rnrrt-p^i protoml: In' . 

V - CHA/tti; , .are reacting with and destroying o7.nne ™‘ ‘
8.503. A bill to protect the ozone layer by In the stratosphere. As a result we_ Hni^inn ^®^*®ceat re-

i:,red _ j^Uorohu bon. and halona 2^^’^TSt ‘ ^
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uAiuivMAUiATUcarDaBS IHQ nainnaand for other purposes; to the Committee 
on Ehivlronment and Public Works.

- By Mr. GRAHAM <for hlmseU. Mr,
' Kshet. Mr. McCsm, Mr. Ouasi

' aiBcia. and Mr. Sahvoed); .-• fciituugu me aunos-g.___ j L,... ,S. 604. A bill to Improve the operation of Pi^®re there definitely will be an In- the protorol will oifly
the CarlbbeaB Basin Et^omlc Retrovery creased. incidence of cancer, gHw prooucuon of the halons and

I V Act. and for other purposes; to the Commit- cancer, and cataracts. Furthermore ex-
'1 ....V , : - •'Perts have testified that increased ra-

BJ ♦ «. u • *ii**^°° ™ay cause suppression of the
body's Immune system and mair« yg 
more susceptible to all sorts of dis­
eases. .. _____ ____________________

Studies on the effects of solar ultra- * ®®i would allow unlimited growth In 
violet radiation have shown that production and use of other. lea 
damage to the stratospheric potent ozone depleting chemicals .nH
layer presents a serious threat to our iu turn, continue the threat to the 
food crops and to all forms of life on ' ozone layer, my bin places a Umlt on 
land and in the sea. - v . the growth of such chemicals by re-

Equally Important is the fact that quliing that total ozone depletion po- 
these chemicals—what we are talking tential be reduced by 95 percent be- 
about now is these ozone depleting

of March 1989. u "Women’s History 
. Month"; to the Committee on the Juxhclary.

—----------g.—v.i i.iic UUUUB BUadoes not regulate methyl chlorofmm 
at an, two powerful ozone depleters, 
my trill puts these chemicals on the 
same phaseout schedule as the most 
harmful CPC's; ■" - . ■

Third, whereas the Montreal Proto-'

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS

himselfBy , Mr. CHAPEE <for 
and Mr. Baoctis): 

fl. 491. A trill to reduce atmospheric 
pollution to protect the stratosphere 
from ozone depletion, and for other 
purposes: to the Committee on Envi­
ronment and Public Works.

VniATOSFHEUC OZONX AlfD CUICATS
rRornmoit act

Mr. CHAFEK Mr. President, with 
each passing day we have seen more 
attention being prald to global environ­
mental problems. We are used to at­
tention being paid to national difficul­
ties, but now the global worries are 
more before us every day.

I think. Mr. President, that if 10 
years ago we had stopped a group of 
people in the street and asked them 
what they thought about the green-

chemicals, the chlorofluorocarbons, 
sometimes referred to as CPC’s, which 
are powerful greenhouse gases, the 
balance of the change coming from 
the release of carbon dioxides from 
the burning of fossil fuels, and there 
are other contributors, as well—in ad­
dition to being ozone depleters. are 
powerful greenhouse gases, "rhey act 
as a thermal blanket, trapping heat In 
the Earth's atmosphere and causing 
temperatures to rise. It Is estimated 
that they contribute around 20 per­
cent to the problem of global climate 
change. They have to be recaptured.

tween now and 1997; the key here is to 
control the chlorine loading of the at­
mosphere from all manufactured 
chemicals; ^

Fourth, the bill Includes a supple­
ment to the production phaseout; rec­
ognizing that it would be extremely 
difficult to eliminate all prodimtion

~ ~ AAA b^Aand use of these chemicals on a 2- to 3- 
year timeframe we must, at the very 
least, eliminate emissions that are de­
stroying the ozone layer, to achieve 
this, the bUl prohibits, as of January 1, 
1993, the venting or release of these 

vw,., w.uiMswi, ouuuL me green- cnange. iney nave to be recaptured. ®*ivlronment: recap-
house effect or the destruction of the recycled, and safely disposed of and ^®<^ycllng. and safe disposal wiU
ozone layer, the chances are that the not released. . be required; and
t^up would have responded with a FinaUy. the legislation Includes ‘ ^2 months after this bill be-

s^. trade sanctions that can be used to le- Importation of ozone de-
Now today these Issues are high on verage other countries and convince chemicals, and products made

eve^one's worry list. To my mind, their governments to adopt phaseout with or containing such chemicals, win 
that is good news. Before we can solve programs aimiiAr to ours. The trade *** prohibited unless EPA certifies that 
these problems we have to have wide- provisions are designed to assure that country of origin is on a phaseout 
spread recognition of the fact that U.S. industries wUl not be penalized by schedule similar to ours. '• ‘
these global and environmental domestic unilateral action to eliminate Prospects for the bill depend on the 
threats are real and that they are seri- CPC’a . willingness of other nations to gromri

That widespread recognition is In other words, why should we Montreal Pmtjwii nn<i the cnoeH 
now present. suffer competitively because we have

done the right thing for the rest of 
the world, and our competitors might 
not. For instance. CPC’s are used to 
clean chips that are m«erf in elect'^rnie

The attention these matters are get­
ting Is reflected In the press and In 
public statements by world leaders 
such as Prfakient Bush. Secretary 
General Gorbachev of the Soviet 
Union, and Prune Ministers 'Thatcher 
of the United Kingdom. Brundtland of 
Norway, and Mulroney of Canada. The

devices. If a foreign country refuses to, 
and continues to use CPC’s to clean 
their chips, whereas, we banned it,
then we will ban the importation of tner tnan the Montreal Protocol 

wTO^read recognition we need Is now those chips, and it Is possible to trace which was signed last year, the Inter-
Tndav nn __ _ j t^fact that imported chips have uscd national agreement that went Into
To^. on t»h^ of n^lf and the CFC’a as a cleanser and a solvent.

Elimination of these chemicals is the

the Montreal Protocol and the speed 
with which the International process 
moves forward. It is preferable to ad-. 
dress the problem through interna-. 
tional agreement. No one can argue ^ 
wiihthat. .

My bUl Includes a phaseout .
for CPC’s and other ozone depleting 
chemicals that moves faster and fur­
ther than the Montreal Protocol.

chainnan of the Senate Subcommittee 
on Environmental Protection, Senator 
Badctjs. I am introducing the Strato­
spheric Ozone and Climate Protection 
Act of 1989. This is a revised, updated 
version of the bin I Introduced 2 years 
ago in February 1987, S. 571. We wiU 
be holding hearings In the Committee 
on Environment and Public Works and

most effective, single step we can tjirp 
to curb the phenomenon known as the 
greenhouse effect.

By eliminating these harmful chemi­
cals, we wiU be addressing two prob­
lems at once; DestrucUon of the ozone 
layer and the threat of uncontroUed 
global climate change.

effect January 1 this year. Instead of 
the prococoL the Montreal agreement 
provided for 20 percent reduction of 
CPC's in 1993 and 50 percent reduc­
tion in 1998. My bill calls for a 20-per­
cent reduction, not In 1993, but in 
1892: a 50-percent reduction, not In 
1998. but 1995. Furthermore, I have a 
complete elimination no later than 
1997. which is only 8 years from now.

■- I 
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^ perfectly possible Pattern Widens; Severity Surprisra “t® alternatives. We were

now with the equipment we currently Experts." .back at a high point on the roller
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°° longer any question, Mr.OlMe^f^oS^nPT^^i,^!^®*^® ^®*^ ® President, we have moved
it ‘ ^^® °“®® speculation and theory. As Dr.layer. It Is foUowed by a matter of Watson, the NASA sS^entlst who

weeks with more bad news.““u uews. chaired the International nanpi coin- “ me related environmentalFor example, on September 26, 1987 “'Thlnas are wm-v than problems of stratospheric ozone depletion24 nations signed the Montreal proS bZn^ in^ fi®'* ^ the green-
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_____ 1____ niAu uepieie me since 1969 that had not hi^n rwnor. en humAn hMifh anH «

__ AltA1.TBIS OF THE OTRAT-osTHxuc Ozom am Ctnun PBoncnoH 
^o'l98» t
Section L Short TlUfc . .
Section X Congressional Findings.—In­

cludes findings that manufactured sub­
stances, such as chiorofluorocarbons, are 
polluting the atmosphere and may be con- 
strlbutlng to the related environmental 
problems of stratospheric ozone depletion

S)nriay'S“'S”aJ^a^Llo?^^We‘?^ SSed lle®forc^"^‘ ^

S ®.®'" "^®^‘ oue of the leaders of the
w^wo^^ th^an wpTh^ ^ hr P^uel that prepared the report said
was worse than we thought and man- that. If earlier data had given sclen-

uuLLoc ciicci; inese related problems threat­en human health and the environment on a 
global scale; It la necessary to control Inter­
national trade In chlorofluorocarbons and 
other ozone depleting substances to protect 
our global environment; and the United 
States needs to be the world leader in devel­
oping substitutes for these harmful chemi­
cals.
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Section 3. Objectives and National OoaL— 

^ubUsbe* as a national goal, the eUmlna- 
Hoa oX atmospheric poUation caused by the 
jtif—* oi manufactured chemicals, such as
|AlnroilUOrOC8rtX>nS- s . - j,
,'-,,£ection 4. DeliniUons.—Includes dellni- 
IjoDs of “household appliances" and “medl- 
^ purposes" that receive special consider- 
jtlon under Section 9;

And “jlihictA
“manufactured snb- 

nces covered by thisitAOces 
,'iCt".
V^ection S. Listing of Regulated Sub- 
•tances.—There are two hsta of regulated 
gabstances:—<1) a priority Ust of chemicals 
that must be ellmtnatjyl by the year 1997 
(production of certain CFCs. halona and 
methyl chloroform is to be frozen at 1986 

' levels In 1969, reduced by 20 percent In 1993,
‘ reduced by SO percent In 1995, and eliminat­

ed In 1997 and (2) a list of other chemicals 
,f r with ozone depletion potential The priority 
^ Ust Inclndes the most popular and harmful 
-r chloTofluoiocarbons (11, 12. 113, 114 and 
.1' US), halons (1211, 1301 and 2402), and 
i'. methyl chloroform. The second list Includes 
^ Chemicals such as methylene chloride. 

•'-L carbon tetrachloride, and chlorofluorocar- 
^ bons-22.123.124.123. 141(b) and 142(b).
^ ' The production of chemicals on the 

^ Kcond Hit Is regulated and limited on the 
- basis of overall ozone depletion potential. 

Since the regulated chemicals have dlffer- 
' Ing, relative ozone depletion potential, pro­

ducers are free to shift their production ca­
pacity from a priority Ust substance to a 
second list substance or from one second list 

- substance to another, provided the total 
.ozone depletion potential of chemicals man- 

. ufactured by each producer Is reduced sig­
nificantly over the next several years (based 

' on 1986 levels, OOP must be reduced by 95 
percent no later than 1997).

Section 4. fieportmp.—Producers of ozone 
depleting chemicals are required to submit 
annual reports to the EPA.

Section 7. Production Pfuue-Out for Prior- 
-. itv List—This section sets forth the phase- 

' out mentioned earUer.
Section 8. National Security Exemption.— 

This section authorizes the President to 
• modify the controls of halons on the basis 

of national security needs.
Section a. Limitation on Use and Dispos- 

' at—In addition to the production Umita- 
Uons set forth In the bill, the Administrator 
Is directed to promulgate, by July 1. 1991,

„ regulations that will reduce the use of 
/ chemicals that are destroying the ozone 
, layer and Increase the recapture and recy- 
' cUng of such chemicals. By 1994. specific 
~ regulatloiu are to be In place regattUng the 
' recapture, recycling and safe dlsixnal of the 

regulated chemicals. - 
. To further supplement the production 

. llmiratlons of the bUl. as of January 1. 1993. 
It shaU be unlawful for any person to Inten- 
tionally vent or release Into the atmoapheie 
any of the regulated chemicals (other than 

y the halons that are used In fire extinguish­
ers). This provision is premised on the 
theory that. If we cannot eHminatj» produo 
Uon of these harmful chemlcala by 1993. we 
must at least eliminate eaisalons are. 
dMirpylng the ozone layer and contributing 
to the greenhouse effect.

Recognizing that (1) there are some essen­
tial medical uses for these chemicals for 
which no safe alternative is liltely to be de­
veloped. and (2) many people have recently 
purchased (or are planning to purchase) 
household appliances that depend on the 
continued availability of these chemicals, 
the prohibition on use of chemicals slated 
for elimination In the year 1997 does not 
apply to uses for medical purposes and. for 
a period not to exceed the year 2007, to 
service and maintain household appUancea

.Section 10. Limitation on Ozone Deple­
tion Potential—This section sets forth the 
reduction In overall production of ozone de­
pleting substances mentioned earlier.

Section 11. Accefentfed Schedule.—Baaed 
on new Information regarding the severity 
of the problem or on the avaUahOlty of safe 
substitutes, the Administrator is authorized 
to accelerate the phaseout schedule set
forth In the bilL ------
‘Section 12. Certification of Equivalent 

Proomma—Chemicals with ozone depleting 
potential pose a threat to human health 
and the environment without regard to 
where such c)n»Tnir«i« or products that hm 
such chemicals are made. Protection of the 
environment necessitates the regulation of 
international trade and the imposition of 
import controls that track the domestic con­
trols set forth In this Act. Therefore, unless 
a country of origin is certified as having a 
phase-out program similar to this Act. the 
regiilated chemicals (or products) from such 
country cannot be Imported Into thu coun­
try. Similarly, this Act will prohibit the use 
of the U.S. as a free port for transshipment 
of such chemicals (or products).

Section .13. Lat>eUng.-All containers of. or 
products made with, substances covered by 
this Act must bear a warning label.

Sections 14-19.—Miscellaneous Provisioju 
on Federal Enforcement, Judicial Review, 
Citizen Suits, Separability, Relationship to 
Other Laws, and Authority of Administra­
tor.

a 491
Be it enacted try the Senate arui House of 

Representatives of the United States of 
America in Congress assembled, -■
SECTION 1. SHORT TITIX

This Act may be dted as the “Strato­
spheric Ozone and (nimate Protection Act 
of 1989“.
SEC t FINDINGS.

The Congress finds that—
(1) the best available scientific evidence 

shows that manufactured substances. In­
cluding chlorofluorcarbons and other sub­
stances covered by this Act. are destroying 
statospherlc ozone, and significantly con­
tributing to global cUmate change, and 
other atmospheric modifications;

<2) no level of stratospheric ozone deple­
tion or global climate change caused by 
human activities can be deemed sale:

(3) stratospheric ozone depletion win lead 
to Increased inddence of solar ultraviolet ra­
diation In the troposphere and at the sur­
face of the Earth:

(4) Increased Inddence of solar ultraviolet 
radiation wlU cause Increased rates of dis­
ease In humans (including Increased rates of 
sUn cancer, cataracts, snd. potentially, sup- 

(presslon of the immune system), threaten 
’ food crops and marine resources, and other­
wise dac^e the natural environment:

(5) the Montreal Protocol on Substances 
that Deplete the Ozone lAyer provides a 
framework for aU nations of the world to 
protect the earth's ozone shield:

(6) the Ozone Trends Report completed In 
March 1988 through the effort of over 100 
Ihtenuitional scientists found undisputed 
observational evidence that the atmospheric 
concentrations of source gases important in 
controlling stratospheric ozone levels (chlor- 
olluorocarboiia. hainn« methane, nitrous 
oxide, and carbon dioxide) are increasing on 
a global scale as a result of human activities 
and that observed losses of ozone since 1970 
are significantly greater than computer 
models had predicted, especially over the 
northern hemisphere during the winter 
months where losses ranging from 2.3% to 
6.2% were observed;

(7) the computer models used in ttie for- 
mnlation of the Montreal Protocol predict­
ed that global ozone depletion would reach 
0.8% by 1988. the Ozone Trends Repeat 
measured global ozone depletion of 28%;
- 48) then has been a lar^ sudden, and un­
expected decrease In spring-time Antarctic 
ozone with decreases greater than 50% In 
the total column, and greater than 95% be­
tween an altitude of IS to 20 kilometers; - 

(0) scientific expeditions and analyses 
have established that chlorine compounds 
derived from emissions ehloroflnorocar- 
bons are responsible for destruction cA the 
stratospheric ozone layer over the Antarctic 
and the surrounding oceans;

<10) recent scientific reports Indicate that 
a similar destruction of the ozone layer may 
occur over the Arctic region and that the 
same chlorine compounds found In the Ant­
arctic region are present in areas of the 
Arctic ozone layer;

411) experimental laboratory studies and 
measurements of ozone depletion suggest 
that the chemical reactions responsible for 
destruction of ozone over Antarctic could 
operate In the aerosal layer of the strato­
sphere and would not be limited to the polar 
regions; - —

<12) the Ozone Trends Report found that, 
since 1979, ozone appears to have decreased 
by 5% or more at aU latitudes south of 60 
degrees south throughout the entire year '

(13) the control measures that are set 
forth In the Montreal Protocol (a freeze on 
the consumption of certain chlorofluorocar- 
bons at 1986 levels in 1989 followed by a 
20% reduction in 1993 and on additional 
30% reduction In 1998, coupled with a freeze 
on the consumption of certain halons at 
1986 levels In 1992) wiU aUow atmospheric 
concentrations of chlorine to Increase by 
more than a factor of two:

(14) the Ozone Trends Report and other 
recent scientific studies have raised serious 
questions about the adequacy of the control 
measures that are set forth In the Montreal 
Protocol;

(15) ozone depleting chlorofluorocarbons 
are powerful greenhouse gases projected to 
be responsible for 15-25% of global wumlng 
and. under the existing Montreal Protocol. 
10% of future wanning;

416) stratospheric ozone depletion and 
global climate change from continued emis­
sions of chlorofluorocarbons and other halo- 
genated chlorocarbons with ozone depleting 
potential, and emissions of other gases, tan- 
peril liunian h***lt^ and the envlrozuDeiit 
worldwide;

(17) in order to stabilize and eventually
reduce oonoentiationa of chlorine and bro­
mine in the stratosphere, to conserve the 
stratospheric ozone layer (an exhaustible 
natural resource), and to reduce the extent 
of global :

-Li^ A) qf and
other substances covered by this Act. includ­
ing halogenated carbons with ozone deplet­
ing potential, should be terminated rapidly,

(B) It is necessary to control International 
trade in substances covered by this Act and 
products mntiUning or made with processes 
that use such substances; and

(C) trade with countries that are not par­
ties to the Montreal Protocol should be con- 
troUed;

(18) the highest priority must be given to 
developing and deploying safe and energy 
efficient substitutes to replace ozone deplet­
ing substances as rapidly as possible; and

(19) the United States needs to develop 
and deploy safe, energy efficient substitutes 
to replace ozone depleting substances tat 
order to demonstrate to the world its com­
mitment to protect the stratosphere and to 
limit climate change.
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8EC1. OBJECnVEa AND NATIONAL GOAL. • . ' -

(a) The obJecUvea of this Act are to re­
store and mainUIn the chemical and physi­
cal IntesTity of the Earth’s atmosphere and 
to protect human health and the global en­
vironment from all known and potential 
dangers due to atmospheric or climatic 
modification, including stratospheric ozone 
depletion, that Is or may be related to the 
chlorofluorocarbons or other substances 
covered by this Act by—

(1) reducing signlflcanUy the production 
and emission Into the atmosphere of pollut­
ants caused by human activities.

(2) promoting the rapid development and 
deployment of energy efficient alternatives 
to the use of chlorofluorocarbons and other 
substances covered by this Act.

(3) assuring that such alternatives reduce 
ozone depleting potential to the muTimiim 
extent p^ble and. at the same time, do 
not exacerbate the problem of human In­
duced global climate change either directly 
as radlatlvely Important trace gases or Indl- 
recUy as substances that reduce the energy 
efficiency of products which Incorporate or 
use such substances, and

(4) promoting additional scientific re­
search on atmospheric or climatic modifica­
tion, Including stratospheric ozone deple­
tion. and the known and potential adverse 
effects therefrom on human health and the 
global environment.

(b) In order to achieve the objectives of 
this Act, It is the national goal to eliminate 
atmospheric emissions of manufactured sub­
stances with ozone depleting potential as 
well as direct and Indirect global warming 
potential. Including chlorofluorocarbons 
and other halogenated carbons with ozone 
depleting and global warming potential, and 
to reduce to the maximum extent possible 
emissions of other gases caused by human 
activities that are likely to affect adversely 
the global climate.
SEC 4. DEFINITIONS.

<1) The term "Administrator” means the 
Administrator of the Environmental Protec­
tion Agency.

(2) The term "household appliances" 
means noncommercial personal effects. In­
cluding alr-condltlonera. refrigerators, and 
motor vehicles.

(3) The term "Import” means to land on, 
bing into, or Introduce Into, or attempt to 
land on. bring Into, or inn^uce Into, any 
place subject to the jurisdiction of the 
United States, whether or not such landing, 
bringing, or Introduction constitutes an Im­
portation within the meaning of the cus­
toms laws of the United States.

(4) The term "manufactured substances” 
means any organic or inorganic chemical 
substances of a particular molecular identi­
ty, or any mixture, that has been manufac­
tured for commercial purposes. . .

(6) The term “medical purposes" means 
medical devices and diagnostic products (A) 
for which no safe substitute has been devel­
oped and (B) which, after notice and oppor­
tunity for public comment, has been ap­
proved and determined to be essential by 
the Commissioner of the Pood and Drug Ad­
ministration. in consultation with the Ad­
ministrator.

(6) The term "person” means an Individ­
ual. corporation (Including a government 
corporation), partnership, firm. Joint stock 
company, trust. assocLatloiL or any other 
entity, or any officer, employee, agent, de­
partment. or instrumentality of the Federal 
Government, of any State or political subdi­
vision thereof (Including any Interstate 
body), or of any foreign government (Includ­
ing any international Instrumentality).

(7) The term "substances covered by this 
Act" means those substances which are

known or may reasonably be anticipated to 
cause or contribute to atmospheric or cli­
matic modification, including stratospheric 
ozone depletloiL and are listed under subsec­
tions (a) or (b) of section 5.
EEC L LISTING OF REGULATED SUBSTANCES. * ' "

(a) Phioritt List and Initial Lists or
Substances to Be Frasxd-Out.—Within 
sixty days after enactment of this Act, the 
Administrator shall publish a priority list of 
manufactured substances which are known 
or may reasonably be anticipated to cause 
or contribute to atmospheric or climatic 
modiflcatloiL Including stratospheric ozone 
depletloiL The Initial list shall include 
chlorofluorocarbon-11, chlorofluorocarbon- 
12, chlorofluorocarbon-113, chlorofluorocar­
bon-114. chloTonuorocarbon-115. methyl 
chloroform. ■ halon-1211, halon-1301, and 
halon-2402. ....... ..

(b) Other Reguiated Substances.—Simul­
taneously with publication of the priority 
list, the Administrator shall create a list of 
other manufactured substances which, in 
the Judgment of the Administrator, meet 
the criteria set forth In the first sentence of 
subsection (a). The Ust of other substances 
shall be subject to the limitations on ozone 
depletion potential under section 10 of this 
Act and shall Include chlorofluorocarbon-22, 
chlorofluorocarbon-123, chlorofluorocarbon- 
124, chlorofluorocarbon-125, chlorofluoro­
carbon-141( b ), chlorofluorocarbon-142( b),
carbon tetrachloride, and methylene chlo­
ride. At least annually thereafter, the Ad­
ministrator shall publish a proposal to add 
to such list each other manufactured sub­
stance which. In the Judgment of the Ad­
ministrator, meets the cnteiia set forth in 
the first sentence of subsection (a). Within 
one hundred and eighty days of any such 
proposal, after allowing an opportunity lor 
public comment, the Administrator shall 
promulgate a regulation adding each such 
substance to the list, unless the Administra­
tor determines that such substance clearly 
does not meet the criteria set forth In the 
first sentence of subsection (a).

(c) Ozone Depletion Factor.—Simulta­
neously with pubUcatlon of the lists or addi­
tions thereto under this sectloiL and at least 
annually thereafter, the Administrator shall 
assign to each listed substance a numerical 
value representing the ozone depletion po­
tential of such substance, on a masa (per 
kilogram) basis, as compared with chloro- 
fluorocarbon-11. The numerical value shall, 
for the purposes of section 10. consUtute 
the ozone depletion factor of each such sub­
stance. Unless the Administrator promul­
gates regtilaUons under this subsection set­
ting forth a different value, the following 
ozone depletion factors «haii apply for each

SEC a REPORTING REQUIREMENTS.
(a) Prioritt List.—Within ninety days' ^ 

after enactment of this Act, each person - 
producing a substance listed pursuant to 
subsection (a) of section 5 shall file a report 
with the Administrator setting forth the 
amount of the substance that was produced 
by such person during calendar year 1986.
Not less than imnimlly thereafter, each pro­
ducer shall file a report with the Adminis­
trator setting forth the production levels of 
such substance In each successive twelve- 
month period until such producer ceases 
production of the substance. Each such 
report shall be signed by a responsible cor­
porate officer. .c-,--

(b) . Other Recwlated Substances.—- 
Within ninety days of the date on which a 
substance is placed on the list under subsec­
tion (b) of section 5, each person shall file a 
report with the Administrator setting forth 
the amount of the substance that was pro­
duced by such person during the twelve 
months preceding the date of listing. Not 
less than annually thereafter, eaeh produc­
er shall file a report with the Administrator 
setting forth the production levels of such 
substance In each successive twelve-month 
period until such producer ceases produc­
tion of the substance. Each such report 
shah be signed by a responsible corporate 
officer.
8EC 7. PRODUCTION PHASE-OUT OF SUBSTANCES 

ON THE PIUORITY LIST. /
(a) Production FRnnE.r-Effectlve July L, ' 

1989. It shall be unlawful for any person to 
produce a substance listed under subsection 
(a) of Section 5 In annual quantities greater 
than that produced by such person during 
calendar year 1986.

(b) Phase One REDUcnoN.T^EIffectlve July. '
1, 1992, it shall be unlawful for any person 
to produce a substance listed under subsec­
tion (a) In Section S In amtuU quantities 
greater than 80 per centum, of that pro­
duced by such person during calendar year ,•. 
1986.
^ (c) Phase “Two Reductioh.—Effective July/

^ 1, 1995,' It shall be unlawful for any person 
to produce a substance listed under subsec­
tion (a) in Section 5 In annual quantities 
greater than SO per centum of that pro­
duced by such person during calendar year 
1966. -

(d> Phase TtaizE Redu(tioh.-Effective 
July I, 1997, it shall be unlawful for any 
person to produce any quantity of a sub­
stance listed under subsection (a) of section 
5 unless such person has. In accordance with 
subsection (e), received prior authorization
to produce such substance. ....................

(e) Exceftton for Medical Purposes.— 
Notwithstanding the prohibition set forth 
In subsection (d), the Administrator, In con­
sultation with the Commissioner of the

listed substance; a-. . , .Pood and Drug Administration and after

SubftAooe

Chlorofluorocarbon-11._ 
Chlorofluorocar bon-12_ 
Chloronuorocarbon-22...
Chlorofluorocarbon-113„ 
Chlorofluorocajbon-114 _ 
Chlorofluorocarbon-115.. 
Chlorofluorocarbon-123 _

• Ozone depleting 
factor

1.0
1.0
0.05
0.8
LO

notice and opportunity for public comment, 
may authorize the production of limited 
quantities of a substance listed under sub­
section (a) of section 5 solely for medical 
purposes if such authorization is deter­
mined to be necessary for medical purposes. 
SEC a PRODUCTION PHASE-OUT EXCEPTION FOB 

NATIONAL SECURITY.
‘The President may issue such orders re­

garding production and use of halon-1211.

*

Chlorofluorocarbon-124___
Chlorofluorocarbon-14 Kb).. 
Chlorofluorocarbon-142( b)..
Carbon tetrachloride_____
Methyl chloroform______
Halon-1211_____________
Kalon-1301_____________
Halon-2402_____________

0.6 halon-1301 and halon-2402, at any specified 
0-02 site or facility as may be necessary to pro- 
0-02 tect the national security interests of the 
0-1 United States If the President finds that 
0.06 J adequate substitutes are not available and 
1.06 that the production and use of such sub- 
0.10 stance is necessary to protect such national
3.0 security Interests. Such orders may include. 

10.0 i- where necessary to protect such Interests.
6.0 -t an exemption from any requirement con­

tained in this Act. The President shall
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notify the Congress within thirty days of contains substances covered by this Act but
the issuance of an order under this para­
graph providing for any such exemption. 
Such notification shall Include a statement 
of the reasons for the granting of the ex­
emption. An exemption under this para­
graph shall be for a specified period which 
may not exceed one year. Additional exemp-

does not Include a servicing aperture which 
aUows the recapture of such substances if, 
during the first servicing or repair after the 
effective date of this Act, such servicing ap­
erture or other similar features are in- 
staUed. ■

<e) EffecUve July 1. 1997, It shaU be un-
tlons may be granted, each upon the Presl- lawful to Introduce into interstate com-

i'

dent’s issuance of a new order under this 
. paragraph. Each such additional exemption

ahaU be for a specified period which may 
j Jr not exceed one year. No exemption shaU be 

granted under this paragraph due to lack of 
appropriaUon unless the President shaU

t.......have specifically requested such appropria­
tion as a part of the budgetary process and 
the Congress shall have failed to make 
available such requested appropriation.
8EC ». UMITATIONS ON USE AND DISPOSAL.

(a) The Administrator shall, not later 
than July 1, 1991. promulgate regulations

'v, establishing standard and requirements re- 
gardlng the use of substances covered by

H
this Act. Such regulations shall include re­
quirements that reduce the use and emis­
sion of such substances to the lowest achiev­
able level and may Include requirements to 
use alternative substances (including sub­
stances which are not covered by this Act), 
minimize use of substances covered by this 
Act. or maximize the recapture and recy­
cling of substances covered by this Act.

(b) The Administration shall promulgate 
regulations establishing standards and re­
quirements regarding the use of any manu­
factured substance that may, either directly 
as a radlatlvely Important trace gas or indi­
rectly as a substance that reduces the 
energy efficiency of producU which Incorpo­
rate or use such substance, exacerbate the 
problem of human induced global (dlmate 
change.

(c) The Administrator shall, before Janu-

merce or to use a substance listed under 
/subsection (a) of section 6 except for medl- . 
cal purposes approved by the Commissioner 
of the Food and Drug Administration, in 
consultation with the Administrator, and. 
for a period not to exceed ten years alter 
July 1, 1997, to maintain and service house­
hold appliances. , .
SEC la LIMITATION ON OZONE DEPLR10N POTEN-

. TIAL .......................
. (a) Effective July 1, 1989, it shaU be un­
lawful for any person to produce substances 
covered by this Act in annual quantities 
that, based upon the ozone depletion factor 
assigned to each such substance under sub­
section (c) of section 5, yield a total ozone 
depletion potential greater than that pro­
duced by such person during calendar year 
1986. The prohibition set forth in the pre­
ceding sentence shaU remain in effect untU 
the effective date of regulations promulgat­
ed in accordance with subsection (b) or July 
1, 1993. whichever Is earlier.

(b) Prior to July 1, 1992. the Administra­
tor ShaU promulgate regulations establish­
ing production limitations for sulntances 
covered by this Act that, based upon the 
ozone depletion factor assigned to each such 
substance under subsection (c) of section 5 
and calendar year 1986 production levels, 
yield not less than a 96 per centum reduc­
tion in total ozone depletion potential in 
1997. If the Administrator fails to promul­
gate regulations in accordance with this 
subsection, effective July 1. 1997 it shaU be

X ary 1. 1994, promulgate regulations estab- any person to produce sub-
.............. stances covered by this Act in annual quan-

: titles that, based upon the ozone depletion 
/factor assigned to each such substance 
under subsection (c) of section 9, yield a 
total ozone depletion potential greater than 
6 per centum of that produced by such

llshing standards and requirements for the 
recapture, recycUng, and safe disposal of 

■X substances covered by this Act. Such regula-
Include requirements that:

(1) substances covered by this Act that are 
contained In bulk in appUances, machines or 
other goods (including but not limited to re­
frigerators and air conditioners) shaU be re^

, . moved from each such appUance, machine 
*/ or other good prior to the disposal of such 
ite item;

(2) any appliance, machine or other good 
. rontalnlng a substance covered by this Act

~ in bulk shaU not be manufactured or dlstrib-

person during calendar year 1986.
SEC II. ACCELERATED SCHEDULE.

The Administrator shaU promulgate regu­
lations, after notice and opportunity for 
pubUc comment, which require each produc­
er to reduce its production of—

(1) a substance listed under subsection (a) 
of section 5 more rapidly than the schedule

i “ted in commerce unless Jt is equipped with" Provided under this Act; or
a sendclng aperture which wUl aUow the re- 

& capture of such substance during service 
and repair of such iton; and 

(3) any product in which a substance cov­
ered by this Act is incorporated so as to con-

(2) a substance listed under subsection (b) 
of section 5 on a specific schedule not other­
wise provided for in this Act 
if the Administrator determines that such 
revised or specific schedule (A) based on 
new information regarding the harmful ef­
fects on the stratosphere or climate which 
may be associated with a listed substance, 
may be necessary to protect human health 
and the environment or (B) based on the 
availabUlty of substitutes for a listed sub-

sUtute an inherent element of such product, 
t including but not limited to rigid and soft 
J /foams, shall be disposed of in a manner that 
■ • /prevents the release of Mch substance' into 

the environment.
: r (d) Effective January 1. 1993. It shall be_____________________ _______ _
-Unlawful for any person to knowingly vent , stance, is attainable. Any person may petl- 

Into the atmosphere or otherwise knowingly tlon the Administrator to issue such regula- 
9 use. release or dispose of any substance cov- tlons. The Administrator issue such
, ered by this Act (other than halon-1211, regulations within one hundred and eighty 

b^on-1301, and halon-2402) in a fashion / days after receipt of any such petition. 
V Which permits such substance to enter the unless the Administrator determines that 
; environment. Releases associated with the such regulations are not necessary and 

• approved use of medical devices and diag­
nostic products for medical purposes and de 
minimus releases associated with good faith 
attempts to recapture and recycle or safely 
tllspose of any substance covered by this Act 
•hall not be covered by the precedl^ sen­
tence. The first sentence of this subsection 
*1^ not apply to releases associated with 
the servicing or repair of equipment which

denies the petition. No less often than every 
18 months, the Administrator shall, in re­
sponse to a petition or otherwise, either 
publish such regulations or a determination 
that such regulations are not necessary.
SEC ir (HBTinCATION or EQUIVALENT PBO- 

GBAMS.
(a) IMTORTS.—Effective twelve months 

after the date on which a substance is

placed on the priority list under subsection 
<a) of section 5, it shall be unlawful for any 
person to Import such substance, any prod­
uct containing such substance, or any prod­
uct manufactured with a process that uses 
such substance unless the Administrator, in 
consultation with the Secretary of State 
(the Secretary), has published a decision, 
after notice and opportunity for public com­
ment, certifying that the nations in which 
such substance or product was manufac­
tured and from which such substance or 
product Is imported have established and 
are fully Implementing programs that re­
quire reduced production of such listed sub­
stance, and limit production of other sub­
stances covered by this Act. on a schedule 
and in a manner that is at least as stringent 
as the reduction schedule for, and limita­
tions on. domestic production which apply 
under this Act. Ihe prohibition on the 
Import of any product manufactured with a 
process that uses a substance listed under 
subsection (a) of section 6 shall include, 
after notice and opportunity for public com­
ment. any product which the Administrator 
has reason to believe may have been manu­
factured with a process that uses such sub­
stance. The Administrator’s decision that a 
product may have been irianufactured with 
a process that uses such substance shall 
constitute a rebuttable presumption.

(b) (^niTCATioH or National Program.— 
The Administrator ahaii not certify any na­
tional program under subsection (a) unless 
it is determined that—

.(1) the Nation has adopted legislation or 
regulations which give the reduction sched­
ule for each listed substance the force of 
law; and

(2) the legislation or regulations include 
reporting requirements and enforcement 
provisions no less stringent than those spec­
ified in sections 6 and 14 of this Act, and 
that the information contained in such re­
ports is available to the Administrator and 
the Secretary.

(c) Revocation.-At least annually, the 
Administrator, in consultation with the Sec­
retary. shall review each certification made 
under this section and shall revoke such cer­
tification. after notice and opportunity for 
public comment, unless it is determined that 
the conditions of subsections (a) and (b) 
remain satisfied and that the reduction 
schedule for each listed substance is in fact 
being carried out in such nations. Any such 
revocation shall take effect one hundred 
and eighty days after notice of the revoca­
tion has been published.

(d) Allocation.—Any person who imports 
a substance covered by this Act or a product 
containing such substance shall, for the 
purposes of section 7 (production phaseout 
for priority list) and section 10 (limitation 
on ozone depleUon potential), shall be 
deemed to have produced an equivalent 
amount of such substance on the date of 
such Importatloa

>■ / < • :; I I

SEC Ik LABELING.
(a) Effective eighteen months after the 

date on which a substance is placed on a list 
maintained under subsection (a) or (b) of 
section 5, no container in which such sub­
stance is stored or transported, no product 
containing such substance, and no product 
manufactured with a process that uses a 
listed substance shall be Introduced into 
interstate commerce unless it bears a label 
stating either of the following, as appropri­
ate:

(1) “Contains (Insert name of listed sub­
stance) a substance which harms public 
health and environment by destroying 
ozone in the upper atmosphere and by dis­
rupting the (dlmate’’.
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(2) "Manufactured with (inaert n«mA of 

listed substance) a substance which harms 
public health and environment by destroy- 
inx ozone In the upper atmosphere by 
disrupting the climate”.
The Administrator shall issue regulations to 
Implement the labeling requirements of tht« 
section within one year alter enactment of 
this section, alter notice and opportunity

March 2,1989

for public comment. Such regulations shall 
requirs all containen and products which 
are subject to this section and introduced or 
reintroduced into commerce later th«n 
ninety days alter promalgatlon of such reg­
ulations to bear the appropriate lahoi 
SKC 1«. rroCRAL CtrORCgME.’fT.

(a) CoMTUAnot Omebs.—<1) Whenever on 
the basis of any information the Adminis­
trator determines that any person haa vio­
lated or Is in violation of any requirement of 
this Act, the Administrator may issue an 
order assessing a civil penalty lor any past 
or current violation, requiring compliance 
Immediately or within a specified time 
period, or both, or the Administrator may 
commence a civil action in the United Statea 
district court in the district In which the 
violation occurred for appropriate relief. In­
cluding a temporary or permanent Injunc­
tion.

(2) Any order Issued pursuant to this sub­
section may Include a suspension or revoca­
tion of any permit Issued by the Administra­
tor under this Act and shall state with rea­
sonable specificity the nature of the viola­
tion. Any penalty assessed In the order shall 
not exceed $25,000 per day of noncompU- 
ance for each violation of a requirement of 
this Act. In assessing such a penalty, the 
Administrator shall take Into account the 
seriousness of the violation and any good 
faith efforts to comply with applicable re­
quirements.

(b) Ppbuc Hzarikc.—Any order Issued 
under this section shall become final unless, 
no later than thirty daj-s after the order la 
served, the person or persons named therein 
request a public hearing. Upon such request 
the Administrator shall promptly conduct a 
public hearing. In connection with any pro­
ceeding under this section the Admlnlstrar 
tor may Issue subpenaa for the attendance 
and testimony of witnesses and the produc­
tion of relevant papers, books, and docu­
ments. and may promulgate rules for discov­
ery procedures.

(c) ViotATiow or CowruAifCE Oimnis.—If 
a violator falls to take corrective action 
wrthln the time speeifled In a compliance 
order, the Administrator may assess a dvtl 
penalty of not more than $25,000 for each 
day of continued noncompllance with the 
order and the Administrator may stispend 
or revoke any permit Issued to the violator.

(d) OuMiWAL Pewaities.—Any person 
who—

fl) knowingly exceeih the prodoetion 
limits under section 7 (production phase-out 
for initial list) or section 10 (Umitatlon on 
ozone depletion potential);

(2) knowingly introduces into Interstate 
(Commerce a substance that was produced In 
violation ol section 7 or section 10;

(3) knowingly Imports a substance listed 
under subsection (a) of lecilon S. a product 
containing sucb substance, or a product 
manufactured with a process that uses such 
substance, in violation of section 12 (certifi- 
cation of equivalent programs!;

(41 knowingly venu or releases a sub­
stance into the environment in violation of 
section 0 (Utmtations on use and dispasai);

(5) knowingly introduces Into interstate 
commerce a mhcranAA or product in noia- 
tlon of section 9 (limitation on use and 
posal) or section 13 (labetingi;

(6) knowingly (xnlta material information 
or makes any false material statement or 
representation In any appUcatlon. record, 
report, permit, or other document filed, 
maintained, or used for purrwses of compli­
ance with this Act; or

(7) knowingly produces, transports, dis­
tributes, or uses any substance listed under 
section 5. a product containing such sub­
stance. or a product manufactured with a 
process that uses such substance, and who 
knowingly destroys, alters, conceals, or falls 
to file any record, application, report, or 
other document required to be maintained 
or filed for purposes ol cnmpiUnr«» with this 
Act.
shall, upon conviction, be subject to a fbie 
in accordance with title 18 of the United 
States Code for each day of a violation, or 
imprisonment not to exceed two years, or 
both. If conviction is for a violation commit­
ted after a first conviction of such person 
under this paragraph, the maximum pun­
ishment under the respective paragraph 
Shan be doubled with r«pect to both fine 
and Imprisonment.

(e) Cnm. Pewaott.—Any person who vio­
lates any requirement of this Act shaU be 
liable to the United SUtes for a dvil penal­
ty in an amount not to exceed $25,000 for 
each such violation.

(f) Violations.—Each day of violation of 
any requirement of this Act shall, for pur­
poses of this section, constitute a separate 
violation. In addition. lor purposes of sec­
tion 7 (production phase-out for Initial list), 
se«lon 9 (limitation on use and disposal), 
section 10 (limitation on ozone depletion po­
tential), and paragraphs (1). (2), (3), and (5) 
of subsection (d) of this section, the produc­
tion. introduction into commerce, or Impor­
tation of each one hundred pounds of a sub­
stance listed under subsection (a) of section 
5 that Is In excess of the production limits 
under section 7 or section 10 shall constitute 
a separate violation.
SEC IS. JUDICIAL RETVnrW OF FINAL REGULATIONS 

AND CERTAIN PCTTnONS
Any Judicial review of any final action of 

the Administrator pursuant to this Act shall 
be In accordance with sections TOI through 
706 of title 5 of the United States Code, 
except that—

(Da petition for review of any final action 
of the Administrator may be filed by any in­
terested person in the Circuit Court of Ap­
peals of the United States for the Federal 
Judicial district In which such person resides 
or transacts business, and such petition 
shall be Hied within ninety days from the 
date of such promulgation or denial or after 
such date if such petition is for review based 
solely on grounds arising after such nineti­
eth day; action at the AdminlstnUor with 
respect to which review could have been ob­
tained under thla subsection shall not be 
aobiect to Judicial review in dvil or cstmlnal 
proreedlnci for enforcement; and

<2> if a party seeking review under thla 
Act applies to the court for leave to adduce 
addhlcmal evidence, and shows to the satis­
faction of the court that the information is 
material and that there were reasonable 
grounds for the failure to adduce such evi­
dence in the proceeding before the Admlnis- 
tratoT. the court may order such additional 
evidence (and evidence In rebuttal thereof) 
to be taken before the Administrator, and to 
be adduced upon the hearing In such 
manner and upon such terms and conditions 
as Lhe court may deem proper: the Adminis­
trator may modify administrative findings 
as to the facts, or make new findings, by 
reason ol the additional evidence so 
and shall file with the court such modified 
or new findings and the Administrator's rec- 
tvTimenri«tir>n If any, for modification

ac setting aside of the original administra­
tive order, with the return of such addiUoo- 
alevldem*.

SEC It. CITIZEN SUITS. '* ■ — '
fa) In Genesai.—Except as provided in 

subsection (b) or (C) of thla any
person may mmTnmr- g efyu action on his 
own behalf—

(1) against any person (Including (a) the 
United Statea. and (b) any other govern­
mental instrumentality or agency, to th* 
extent permitted by the eleventh amend­
ment to the Constitution) who is alleged to 
be in violation of any permit, regulation, 
condition, requirement, prohibition, or 
order which has become effective pursuant 
to this Act; or

(2) against the Administrator where there 
is alleged a failure of the Administrator to 
perform any act or duty under thla Act 
which is not discretionary with the Adminis­
trator. Any action under paragraph (aXl) of 
this subsection shall be brought tai the dis­
trict court for the district in which the al­
leged violation occurred. Any action 
brought under paragraph (aK2) of this sub­
section may be brought in the district court 
for the districC in which the alleged vioUr 
tion occurred or the District Court of the 
District of Columbia. The district court 
shall have Jurisdiction, without regard to 
the amount in controversy or the citizen­
ship ol the parties, to enforce the permit, 
regulation, condition, requirement, prohibi­
tion. or order, referred to in paragraph (1). 
to order such person to take such other 
action as may be necessary, or both, or to 
order the Administrator to perform Che act 
or duty referred to In paragraph (2). as the 
case may be. and to apply any appropriate 
dvil penalties under section 14.

(b) Actions Prohibited.—No action may 
be commenced under subsection (aXD of 
thla section-

(D prior to sixty days after the plaintiff 
has given notice of the violation to—

(A) the Admlnlstraton and
(B) to any alleged violator of such permit, 

regulation, condition, requirement, prohibi­
tion. or order; or

(2) If the Administrator has commenced 
and Is diligently prosecuting a dvfl or crimi­
nal action in a court of the United States to 
require compliance with such permit, regu­
lation. condition, requirement, prohihit.lon. 
or order.
In any action under subsection (aXl), sny 
person may intervene as a matter of right. 
Any action respecting a violaUoa under this 
Act may be brought uixler this section cnly 
In the judicial district In which such alleged 
violation occurs.

<c) Noncx.—No action may be commenced 
under paragraph (aX2) of this section prior 
to sixty days after the plaintiff bss ^ven 
notice to the Admlnistimtor that he will 
oommenre such action. Notice under Uda 
subsection shall be given in sucb manner as 
the Administrator shall prescribe by regula­
tion.

(d) iNTERTcmoiv.—In any action under 
this section the Administrator. If not a 
party, may intervene as a matter of right.

(e> Costs.—The court, in issuing any final 
order In any mrrinn brought pursuant to this 
section or section 15. may award costs of Utl- 
gation (including reasonable attorneys and 
expert witness fees) to the prevailing or sub­
stantially prevailing pany. wbeoever the 
<x>un determines such an award Is appropri­
ate. The ctRirt may, if a temporary restrain­
ing order or preliminary injunction is 
sought, require the filing of a bond or equiv­
alent security In accordance with the Feder­
al Rules ol Civil Procedure.
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(f) Orm Rights Pbxscrvzd. —Nothing In 

this section shall restrict any right which 
any person (or class of persons) may have 
under any statute or common law to seek 
enforcement of any standard or require­
ment or to seek any other reUef (Including 
reUef against the Administrator). - 
SEC IT. SEPASABIUrr.

If any provision of this Act. or the appli­
cation of any provision of this Act to any 
person or circumstance, is held invalid, the 
application of such provision to other per­
sons or circumstances, and the remainder of 
this Act. shall not be Elected thereby.
SEC la REL&TTONSBIP OF OTHER LAWS.

(a) Nothing in this Act shaU be construed 
to alter or affect the authority of the Ad­
ministrator under the Clean Air Act or the 
Toxic Substances Control Act or to affect 
the authority of any other department, 
agency, or InstrumentaUty of the United 
States under any provision of law to pro­
mulgate or enforce any requirement re­
specting the control of any substance, prac­
tice. process, or activity for purposes of pn> 
tectlng the stratosphere or ozone in the 
stratosphere.

(b) Nothing in this Act shall preclude or 
deny any State or political subdivision 
thereof from adopting or enforcing any re­
quirement respecting the control of any 
substances, practice, process, or activity for 
purposes of protecting the stratosphere or 
ozone in the stratosphere.
SEC 1*. AUTHORITY OP ADMINISTRATION.

The Administrator is authorized to pre­
scribe such regulations as are necessary to 
carry out this Act.

3y Mr. BOSCHWITZ (for hlm- 
. self. Mr. Jeptords. and Mr. 
^ANPORD):

S. 49E. A bill to amend the Internal 
Revenik Code of 1986 to provide that 
the amount of the earned income tax 
credit wW be related to family size; to 
the Comtottee on Finance.

JOB nHAHCEUEnr FOR fashlies act 
• Mr. BOSCHWITZ. Mr. President. I 
rise todart to reintroduce the Job En­
hancement for FamUles Act tJEFFA]. 
along wltri Senator Jim Jettords and 
Senator Sanpord. JEFFA In­
creases the\ maximum earned Income 
tax credit telTC] for a low-income 
working famUy with one child and ad­
justs the credit for family size.

During the\l960-s and 1970's. Con­
gress sought to eliminate any Federal 
income tax UabUlty for famUles whose 
Income fell below the poverty level. 
Several approaches were used In tax 
legislation enacted during this period. 
Including Increases In the personal ex-
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rd deduction and

Reform Act of 
tes tax burdens 

ime taxpayers, 
idard deduction

emptlon and stan 
the Eire.

Of course, the T_
1988 virtually ellmin 
for millions of low-
We Increased the st _________ _____
to $5,200 and the personal exemption 
to $2,000 effective this year. We also 
Increased the EITC credit percentage 
from 11 to 14 percent anAlndexed the 
Income threshold for inflation. As a 
result, for a family of four, the tax 
threshold has been Increas^from the 
pretax reform level of $9,575\to more 
than $15,000.

In spite of all we have achievW the 
current EITC has two shortcomings; It 
does not, in my opinion, provide

enough flhancial support to keep a 
low-income family above the poverty 
level, espefclally when one considers 
the added financial burden of raising 
more than one chil(L For many low- 
inrome families, the cost of providing 
child care i o that one or both parents 
<ain work la by itself, an Insurmount­
able obstacle. -
- -My bill tWdresses these deficiencies 
by increasi^ the maximum benefit 
for a family with one child to $1,000, 
from the 1M9 level of $910 undercur­
rent law. In addition, I propose to In­
crease the maximum benefit In rela­
tion to famJ^ size so that a family 
with two chllmen would be eligible for 
a $1,500 credit; the credit for three 
children would be $2,000: and for four 
children or more It would be $2,500.

If enacted, these changes will mean­
ingfully affect! low-income families, 
where at least one parent Is working. 
For example. 15ing a family of three 
as an example. ;he $2,000 credit would 
represent an hourly pay Increase of $1: 
for a family of four, the $2,500 credit 
would represert an hourly pay In­
crease equal to $1.25. Under my bill, 
more welfare r clplents will have an 
Incentive to enter the work force and 
more parents or low-income families 
will be able to \ remain In the work 
force.

firmly believe weMr. President, 
must do a better 
eral assistance tc

The bill I am Int

I
job of targeting Fed-

------------------------ those most In need.
We also should a fold enacting leglsla- 
^n that remove i Incentives to work.

oduclng today satls-

*;(b) lUcnrrACtt-Por ■ purposes (>f sub- 
section (i,)— . ' • V--
— ‘ ' •••• • -V: u

' te caiW a rfft* IiMdS wlk "js: nt
taaa
nut2k

*1toar 1 «a0)wAdild.

4 a 101 salilynk atta.

(b) Ihflatton Adjtjstmzsts.— ^
■ <1) Paragikph (1) of section 32(1) of such 
Code Is amended— '

■ (1) by strik ng out “the applicable calendar 
year” and Ini ertlng "1990”. -

(U) by strik ng out "paragraph (3XB)” and 
Inserting "su isectlon (a)", and .. ..

(hi) by striking out "1984" In subpara­
graph (B) an 1 inserting "1989”.

(2) Section 32(1) of such Code is amended 
by striking o it paragraph (2) and by redes­
ignating pan graph (3) as paragraph (2).

(c) Quaut tho CHnjj.—Subsection (c) of 
section 32 (f such Code is amended by 
adding at thi end thereof the following new 
paragraph:

"(3) Qdaui ytso child.—The term 'quali­
fying child’ neans any child (within the 
meaning of si ctlon 151(c)(3)) of the eligible 
Individual wl o 1s taken Into account In de­
termining su:h individual’s eligibility for 
the credit allc wable under this section.”

(d) CoHFOR amo AHEnDBasvr.-Paragraph 
(2) of section 32(f) of such Code is amended 
by striking o it "subsection (b)" each place 
It appears in lubparagraphs (A) and (B) and 
Inserting in L su therof "subsection (a)(2)”.

(e) Effeci rvx Date.-The ameadments 
made by this section shall apply to taxable 
years beglnnl ig after December 31,1989.*

fles both of thes; criteria. I welcome 
the support and :osponsorshlp of my 
colleagues and ur ;e the Finance Com­
mittee to conside my bill at the earli­
est opportunity. I

Mr. President. I ask unanimous con­
sent that my bll be printed In the 
Record.

There being ni objection, the bill 
was ordered to be printed In the 
Recxird. as follow :

f 492
Be it enacted by tie Senate and House of 

Revretenlativet of the United States of 
America in Conareu assembled.
8ECTIO.N L SHORT Tmj .

This Act may be cited as the “Job En­
hancement for Paml lea Act of 1989".
SEC 1. INCREASB IN EA NED IN<X)ME TAX mpnir 

(a) Increase m Am ionts or (2rxdit.—Sub­
sections (a) and (b) i section 32 of the In­
ternal Revenue Cod* of 1986 (relating to 
earned income tax c xdlt) are amended to 
read as follows;

“(a) Allowance OF ( Ihedit.—
“(1) In GENEBAI-—In the case of an eUgible 

Individual, there shall be allowed as a credit 
against the tax ImposJ d by this subtitle lor 
the taxable year an jnount equal to the 
credit percentage of s< much of the earned 
Income for the taxat e year as does not 
exceed $7,143.

"(2) LtMiTAnoN.—T le amount of the 
credit allowable to a arpayer under this 
subsection for any ta: able year shall not 
exceed the excess OX ant) of—

"(A) the credit percerttage of $7,143. over 
“(B) the phaseout percentage of so much 

of the adjusted gross incAne (or. if greater, 
the earned income) of the'^xpayer for the 
taxable year as exceeds $8.0(

. CRANSTON (for himself 
'Jlr. D’Amato);

^ -------- bill to amend the Federal
Home Loa i Mortgage Corporation 
Act; to the Committee on Banking, 
Housing, ani I Urban Affairs.

FEDERAL HOM] LOAN MORTGAGE CORPORATION 
TRANSITION ACT
STON. Mr. President. I 
day the Federal ^ome 

,„.v/»i6Hge Corporation Transi­
tion Act, which will give Freddie Mac a 
modem boarif suited to its current and 

the Nation’s mortgage
-------------------- j- I am pleased that the
distinguished Benator from New York. 
Mr. D’Amato.Ijoins with me as a co-

By Ml 
and 

S. 493. A

Mr. CRAl 
Introduce 
Loan MortE

sponsor.
Congress „ 

1970 as a fede
Lted Freddie Mac In 

---------- ^ itvciJlly chartered corpora­
tion that createsXa continuous flow of 
funds to mortgare lenders In support 
of homeownershlpWid rental housing.

Freddie Mac's Imaortance to housing 
finance has grown dramatically In 
recent years. Thi legislation will 
ensure that a strong Freddie Mac will 
continue to providA affordable home 
finance for America’ahomebuyers.

This bill is very impfcrtant to the Na­
tion’s housing. \

It would provide Frmdle Mac with a 
new 18-member boara of directors, 
with 5 members appointed by the 
President and the reagt elected by 
stockholders.

This would give Freii^e Mac the 
same, market-oriented comorate struc­
ture as its sister corporation, the Fed-



S. 502. A bill to extend the applica­
tion deadline for assistance under the 
Impact Aid Program; to the Commit­
tee on Labor and Human Resources.

v:

mi

EXTZNOniC Tin APPUCATIOM DEADLINE FOK 
ASSISTANCE UimEE THE IMPACT AID PEOGEAM

• Mr. BAUCrUS. Mr. President, on 
behalf of my^lf and Senator Burns, I 
am introduclig a bill today that will 
allow 14 sch>ol districts across the 
country to r iceive money to which 
they are entit ed but have been denied 
due to bureaicratic rules that won’t 
budge.

These scho )1 districts. Including St. 
Ignatius in Montana, were late in 
filing their ippllcatlons for Federal 
impact ai± Their penalty for being 
late was a fli t denial of any aid at alL 
The Depart! ent of Education allows 
no grace peri od for these schools—aid 
is simply den ed if the applications are 
not received by January 3L Np exr 
cuses, no hell, no money. • - -

My legislatoh extends the applies^, 
tion deadline from January 31, 1989. 
to March 16 >f this year. Applications 
received by t le Department by March 
15 will be coi sidered valid and eligible 
for funding.

The Impac Aid Program is an enti­
tlement—the e is no competition for 
funding. Bee luse of this, my bill costs 
the Govemn ent nothing. The money 
has already been appropriated and 
should be gl\ en to all the schools that 
are eligible f( r It. ' : -

St. Ignatiu i is located on the Flat- 
head Indian Reservation and has a 
population tt 822. Six hundred of 
those people u-e between the ages of 5 
and 18. The district is eligible to re­
ceive $400,00) in impact aid, about 
one-quarter of the school district 
budget. With )ut the aid, the district 
will probablj be forced to lay off 
teachers, cut jack on services, and the 
schools may i sk losing their accredita­
tion, .

Today, sch( ol superintendents have 
their hands f ill in ensuring that stu­
dents receive a good education within 
the severe b^get constraints facing 
our schools. The St. Ignatius school 
superintendeis is new this year and 
has been reionslble for not only.

: learning about his district but the 
many Federal! rules and regulations 
governing education.;: A formidable 

■ taskforanyona-jMr- - :
. He made an honest mistake—he 
thought the arolication had to go to 
the State educational agency by Janu­
ary 31, not theVFederal Government 
He mailed his application by the Janu-. 
ary 31 deadline wd the State agency, 
sent it on to Wasnlngton. The Depart-; 
ment of Education received it on P^b- 
ruary;. 13—9 wor^g days after the.:- 
deadline—but denied it because it was - 
late. -.V - .

Now, 600 studehts'don’t know if. 
they’ll be going to Schools that are ac­
credited; Teachers, don’t. know if 
they’ll have Jobs a id the rest of the 
town is wondering how the Depart-- 
ment ol Education \can be so insensi­

tive to their needs. I wonder about 
that, too. /

The per capita income faf St. Igna 
tlus is $5,260. They can’t dome up with 
$400,000 to keep their schools going. 
And they shouldn’t have! to. They are 
entitled to this money sfcd should re­
ceive it. .

We’ve heard a lot abont a kinder and 
gentler Nation and the Importance of 
education. It’s time that we follow 
through on these id^. I imderstand 
that the Department needs to set 
deadlines, but I al^ understand the 
plight of 600 children who want to go 
to schooL /

The Department of Education is in 
the process of renewing these regula­
tions and may cnange them in the 
future. But St. It&tius can’t afford to 
wait. I ask the »nate to consider the 
future of these/students and extend 
the application ideadllne. We can’t let 
the bureaucracy get in the way of edu­
cation. ■ /

' I ask unaninious consent that a copy 
to the bill be included in the Record.

There being no objection, the bill 
was ordered! to be printed in the 
Record, as follows: ■’

8.603
Be it enacUd by the Senate and Home of 

RepresentatiM of the United States of 
America in konoress assembled. That the 
Secretary ol Education shall consider as 
timely filed/ and shall process for payment, 
an appUculon from a local educational 
agency fornlscal year 1980 funds under sec­
tion 2 or B of the Act entitled "An Act to 
provide financial assistance for local educa­
tional ag/^les In areas affected by Federal 
actlvltl^ and for other purposes”, approved 
Septem^r 30. 1950 (20 U.S.C. 240) (herein­
after Serred to as the "Act”). If such appli- 
catlotmias been certified by the State educa­
tional agency, was received by the Secretary 
of Education by March 16. 1989. and Is oth­
erwise In compliance with the provisions of 

Act.*
By Mr. BAUCUS (for himseU 

and Mr. Chaeee):
S. 503. A bUl to protect the ozone 

layer by reducing chlorofluorocarbons 
and halons, and for other purposes; to 
the Committee on Environment and 
Public Works.
CHLOROFLUOROCARBONS AND HALON REDUCTION 

ACT ^ "
• Mr. BAUCUS. Mr. President, today 
I am Introducing legislation along with 
Senator. Chaeeb to preserve the 
Earth’s protective ozone shield and 
reduce threats to the Earth’s climate.

Two chemicals, chlorofluorocarbons 
and halons, are largely responsible for 
reducing the protective ozone layer in 
the Earth’s upper atmosphere. This 
legislation will ensure that manufac-. 
turers of these chemicals will quickly, 
and smoothly develop and use safe 
substitutes , that will not destroy our 
ozone layer. •' ■ ■ ■

Without a protective ozone layer, 
harmful, ultraviolet radiation will 
reach the Earth’s surface, increasing 
the chance of skin cancer, threatening 
our body's immune system and damag­
ing the Earth’s ecosystems................

In the Earth’s lower atmosphere, 
these two chemicals are potent green­
house gases. They account for 15 to 20 
percent of all greenhouse gases world­
wide, and are believed to be changing 
our global climate.

The danger from releasing these 
chemicals into the environment is get­
ting worse with every passing day. 
Almost every day we learn more about 
the effects from halons and C:FC’s. We 
now have data linking the destruction 
of the ozone to these chemicals. The 
data suggests that it is no longer a 
question "iT’ a hole in the ozone layer 
exists, but how large it is.

We must prohibit the use of ozone 
depleting substances, before there is 
no more ozone to deplete. Like in base­
ball. three strikes and you’re out. 
Halons and CPC’s now have three 
strikes. The evidence is overwhelming.

In 1987, a study of the Antarctica at- . 
mosphere found that CPC’s and 
halons (»used a hole in the ozone 
layer over that continent. This is 
strike one. '

Next a group of experts collected 
data showing that a sigiilflcant loss of 
ozone has occurred during the winter 
months, not only over the polar caps, 
but worldwide. Strike two.

Finally last week the National Aeror 
nautlcs- and Space ■ Administration 
[NASA! and the National Oceanic and ^ 
Atmospheric Administration [NOAA3 - 
released evidence that the ozone layer 
is being threatened in the Arctic.

The entire Arctic stratosphere is 
being changed, for the worse, appar­
ently by the presence of chlorofluro- 
carbons and halons.

In my opinion this is strike three. 
Together, the findings over the 

years clearly make the case that the 
time for action is now.

The Montreal Protocol, a monumen­
tal agreement and system of interna­
tional cooperation went into effect on 
January 1 of this year. '

This protocol freezes worldwide pro­
duction of CPC’s at 1986Tevels for the 
31 coxmtrles that have signed the pro- , 
tocol.It also reduces CPC production flrst_, 
fay 20 percent and then by 50 percent'; 
by the year 1998. t . . ^ . .

The Montreal Protocol represents a 
tremendous hope for the world’s envi­
ronment. It is a sign that countries 
can cooperate to address global envi­
ronmental problems; . •

Unfortunately, it was negotiated 
before we knew that. CPC’s were re­
sponsible, for: the, Antarctic, hole; 
before we knew that stratospheric. 
Ozone had been depleted worldwide; ■. 
And before we knew that a hole similar, 
to the one over the Antarctic also:
exists over the Arctic.;^;K151S over vne Arvwur-- « •• :• — / •U the Montreal Protocol is Imple^ ; ; 
mented as it stands today, chlorine ; 
levels will continue to Increase and will 
double by the middle of the next cen-; - ' 
tury. The stratospheric ozone layer r 
could not tolerate such high levels, * (.« -
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We must use our latest data and 

move forward from the Montreal Pro- 
tocoL The legislation that we are In­
troducing today Is meant to do Just' 
that. ..

The Chlorofluorocarbon and Halon 
Reduction Act establishes a freeze on 
the production of ozone depleting sub­
stances. - -

The bill sets a fee on each pound of 
CFC or halon produced, based upon its 
ozone depleting potential. The fee 
should eliminate any incentives to con: 
tinue producing these substances 
while they are being controlled and re­
duced. - ..

The fee Is set at 25 cents per pound 
and is increased untU it reaches $2.50 
per pound in 1994. The revenue will be 
transferred from the producers of 
CFC’s and halons to the U.S. Treas­
ury. i

The bill also sets up an ozone layer 
and climate protection trust fund to' 
provide grahfe to producers and users ' 
of ozone depleting substances to devel­
op safe substitutes:

Today, I am also joining Senator 
Chafee in Introducing legislation to 
phase-out the use of CFC’s. and 
halons. The evidence clearly supports 
the need to cut the production of 
these substances by more than 50 per­
cent, the amount specified in the Mon­
treal Protocal.

Finally, In the near future. I wiU in­
troduce comprehensive legislation ad-'

: dressing all ozone depleting substances 
and greenhouse gases.

'This legislation, together with the 
bills we are introducing today, will 
provide EPA with all the tools neces­
sary to protect our global environment 
from ozone depleting substances and 
greenhouse gases.

Mr. President. I ask unanimous con­
sent that the bill and a sectlon-by-sec- 
tlon analysis of the bill be printed in 
the Record and that the executive 
summary of the findings of the Air­
borne Artie Stratospheric Expedition 
be printed in the Record.

There being no objection, the mate­
rial was ordered to be printed in the 
Record, as follows:

8. S03
Be it enacted by the SenaU and House of 

Representative! of the United States of 
America in Congress assembled,

-V - ,..,«HORTirrix ___
SicnoN 1. This Act may be cited as the' 

“Chiorofluorocarbons and Halon Reduction 
Act of 1989".

ruunres
Sec. 2. The Congress finds that—
(1) restrictions on the production of chlor- 

onuorocarbons (CFCs) and halons are es­
sential to safeguarding the earth’s ozone 
layer, reducing the greenhouse effect, and 
protecting human health and the environ­
ment:

(2) restrictions on chiorofluorocarbons 
and halon produrtlon. as required under the 
Uontreal Protocol on Substances that De­
plete the Ozone Layer and by Environmental 
Protection Agency regulations. wUl restrict 
the supply and therefore Increase the price 
of these chemicals, and that Increased 
prices provide a greater economic incentive

for firms using these chemicals to Increase 
recycling, while also providing an incentive 
for the Introduction of chiorofluorocarbons 
and halon substitute chemicals:

(3) future revenues from higher chioro­
fluorocarbons and halon prices, resulting 
from regulatory restrictions to protect 
human health and the environment, should 
be used for the benefit of the public. As 
such, some portion of these revenues should 
be made available In an equitable manner to 
facilitate and expedite the shift away from 
the harmful chiorofluorocarbons and 
halons by chiorofluorocarbons tuid halon 
producer and user firms; ;

(4) because of the worldwide recognition 
of the need to move away from using ozone- 
depleting chemicals, strong International 
competition now exists to develop chemical 
substitutes and to produce chiorofluorocar­
bons- and halon-free products Including re­
frigerators. electronic components, various 
foams, and automobile and commercial air 
conditioners. United States chemical pro­
ducers and chiorofluorocarbons and halon 
user industries should be encouraged to suc­
cessfully participate In this competition by 
developing Improved chemicals and prod­
ucts that do not rely on chiorofluorocarbons 
and halons; and

(5) special emphasis should be placed on 
developing new chiorofluorocarbons- and 
halon-free products and technologies with 
Improved energy efficiency as a means of 
protecting the ozone layer and contributing 
to reductions In global warming.

OBJECTIVrS Aim NATIONAL COAL
Sec. 3. (a) The objective of this Act Is to 

provide for a smooth transition away from 
the use of ozone-depleting chemicals in 
order to protect the earth’s ozone layer and 
to limit global warming.

(b) In order to achieve that objective, the 
national goal 1s to provide for an orderly 
and equitable shift to alter.iative chemicals 
and products and to facUlUte the competi­
tiveness of United States industry at home 
and abroad.

DETTNinONS
Sec. 4. As used In this Act. the term—
(1) “Administrator" means the Adminis­

trator of the Environmental Protection 
Agency;

(2) "assessment year" means the 12-month 
period as set forth In section 6(a) or as here­
after modified pursuant to this Act: and

(3) "ozone-depleting chemicals” refers to 
those chemicals listed In section 5(a) as may 
be modified by section 5(b).

(4) "Secretary" means the Secretary of 
the Treasury.
ncposmoN or PKobuenoN and importation

: CRARCK ON OZONl-DDLETING CmDUCaU
Sec. 5. (a)(1) Within 60 days following the 

date of the enactment of this Act, the Ad­
ministrator shall Issue such regulations as 
may be necessary, commencing with the ef­
fective date provided by the following table, 
to Impose an ozone-protection charge on 
producers and Importers of the following 
chemicals:

Ozone-Depletlna (nieml- 
cal

’Trlchloronuoromethane
(CPC-11).

DlchlorodinuoromeUi- 
ane (CPC-12).’TrichlorotrinuoroeUiane
(CPC-113).

DIchloro tetrafluoroe th­
ane (CTC-llA).

(Mono) (diloropenta- 
Huoroethane (CPC- 
IIS).

Bromcwhlorodinuor- 
oethane (Halon 1211).

Effective Date 
July 1.1989: 
July 1. 1989; 
July 1.1989; 
July 1. 1989; 
July 1. 1989;

January 1.1992;

Ozone-Depleting Cheml- EffecUveDate - '
cal . “ _

Bromotrlfluorethane T'January 1,1992; and
(Halon 1301).

Dlbromotetrafluoroeth- : January 1,1993. — .
ane (Halon 3402). . . ____ .

(11) Within 60 days following the date of 
enactment of this Act. the Secretary shall 
Issue such regulations to collect the produc­
tion clause. • . . -

(b) The Administrator shall promulgate 
regulations adding to the list of ozone-de- 
pletlng chemicals referred in to subsection 
(a), chemicals which are known or can rea­
sonably be anticipated to cause or contrib­
ute to stratospheric ozone depletion and 
whose production and ImportaUon he deter­
mines should be limited to protect pubUc 
health and the environment. The Adminis­
trator shall also promulgate changes to the 
effective dates In subsection (a) If such 
changes are necessary to protect pubUc 
health and the environment and are In fur­
therance of the goal and objective of this 
Act set forth In section 3.

(c) In promulgating such regulations, the 
Administrator shall take such action as may 
be necessary to assure that no production or 
importation charge shall be Imposed on any 
such chemicals that are used and entirely 
consumed in the production of other chemi­
cals.

SETTING THE AMOUNT OP THE CHARGE '
Sec. 6. (a)(1) For each assessment year, 

the production charge shall be estimated 
using the procedures set forth in this sec­
tion. The production charge for each assess­
ment period will be the greater of the 
amounts calculated under this subsection or 
subsection (b).

(2) The amount of the production charge 
shall be calculated on the basis of the fol­
lowing schedule:

(A) Chiorofluorocarbons—

Assessment Peri<xl Amount of Base (Jharge
July 1. 1989 to Sept. 30. t.2S/pound

1989.
Oct. 1. 1989 to Sept. 30. $.S0/pound

1990.
Oct. 1. 1990 to Sept. 30. tl.OO/pound

1991.
Oct. 1. 1991 to Sept. 30, $1 JO/pound 

199Z
Oct. 1. 1992 to Sept. 30. t2.00/pound

1993.
Ort. 1. 1903 to Sept. 30, SXSO/pound

1994.
and for every 12 month period thereafter 
$2.50/pound.

<B) Halons—

Assessment Period Amount of Base Charge
Jan. 1. 1993 to Sept. 30. ILSO/pound

1992.
Oct. 1. 1993 to Bepc 30. ILSO/pound irri ,y- ’

1993. -- .
and for every twelve month period thereaf­
ter tl.50/pound

(3) ’The Administrator shall promulgate 
regulations modifying the assessment peri- 
(xls consistent with any changes to the ef­
fective dates adopted under section 5(b).

(4) The Administrator shall promulgate 
regulations modifying the amount of the 
base charge to reflect future changes in the 
expected price and availability of substi­
tutes and alternative technologies to ozone- 
depleting chemicals.

(5) ’The base charge shall be assessed 
against each pound (or portion thereof) of 
ozone-depleting chemical produced or im­
ported multiplied by that chemical’s ozone- 
depletion factor. ’The ozone-depletion fac­
tors for the covered chemicals are the fol­
lowing:
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Ozon^Dcplctlnc Cbcnil* Osoo6 ^kctor

cal
CPC-U___
cpc-n___
CPC-113__
CPC-114__
CPC-llS__
B&lon 1211. 
Hkloa 1301. 
Bklon 2t03.

LO
1.0
0.8
LO
O.S
3.0 
300
8.0

(bXl) The Administrator shall promulgate 
regulations modllylng the lactors or adding 
to the list In subsection (a) consistent with 
actions under section 5(b).

(3) The charge shall be based on the cal­
culated Increase in revenues that result 
from the restrictions on the ozone-depleting 
chemicals In an assessment period. The 
charge shall be calculated by the Adminis­
trator as the total revenues Irom the sale of 
ttie ozone-depleting chemic&ls the ez*
timated coeu of production and reasonable 
rate of return.

(3) Total revenues shall be determined by 
the Administrator based on reports required 
by the Administrator, by regulation, from 
each firm producing ozone-depletion chemi­
cals for that assessment year. The reports 
«hftn Include the totei revenues troni sales 
of ozone-depleting chemicals broken down 
by chemlcaL The reports shall be received 
by the Administrator within 30 days of the 
end of an assessment period.

(4) Cosu of production and reasonable 
rate of return shall be calculated by the Ad­
ministrator as the 1986 weighted average 
price calculated separately for chlorofluoro- 
carbons and for halons. To reflect future 
changes In production costs, the 1986 esti­
mated weighted average price shall be mul­
tiplied each year by the producer price 
Index for basic Inorganic chemicals (pub­
lished by the Department of Labor) for the 
period covered by that assessment year.

(6) Regulations by the Administrator shall 
permit Indltldual companies to petition the 
Administrator with documentation showing 
that their production costs have Increased 
more than the Industry average. The Ad­
ministrator shall modify the application of 
the calculation of production cosu If a valid 
showing Is made.

(6) The charge for Importing oaone-deplet- 
ing chemicals Identified in section 5(a) shall 
be the same charge as calculated for the 
production of those same chemicals In the 
applicable asMsament period. The charge 
shall be assessed against the Importer of 
record as listed on United States Customs 
Service Form 7501.

(T) The Administrator shall notify produc­
ers and Importers of the amount of their to­
taled assessed charge within 60 days of the 
end of the assessment period. Firms have 
within 30 days of the date of receipt of their 
assessment to submit full payment to the 
Secretary.

(6) Firms eamoitlng owone-depletlzig sub­
stances shall apply to the Administrator for 
refunds for Um calculated charge for the 
quantity of osone-depletlng chemicals that 
they exported in each asseannent period. 
Appltcaaoos for refunds must be submitted 
to Che Administrator for approval within 30 
days of the end of the applicable assessment 
period. The Administrator ahall review the 
request for a refund and notify both the re- 
qnestor and the Treasurr within 60 days of 
its approval of such requests. Approved re- 
qpesu for refunds shah be paid by the Sec­
retary.
surron ras bzskxbcb xiutxd to rB-ani> 

LocicAL M.TmfATTvra TO orowx-iiaru.iuo
rm-inrir* ..
Sec. 7. U) All moneys received hy the Sec­

retary pairs!lanr tO t>!^a Arf for any assess­
ment year, up to $100 million, shall be de-'

posited In the Oaone Isiyer and Climate 
Protection Trust Fund established by sec­
tion 10 of this Act All moneys so received In 
any assessment year in addition to such 
$100 million shall be deposited In the Tress- 
ury of United Stfttes mm 
receipt*.

fbKl) Moneya In the Trust Pund shall be 
available for rraeaicb grants as follows:

CA) 30 percent to support research related 
to lubstitutes for ozone-depleting chemicals- 
by chemical produce; and 

fB) 70 percent to support research Into al-' 
tematlve products that are produced with- '

. .out ozone-depleting pVipttiI<-ai« covered by . 
this Act , .

(2) The research referred to In paragraph 
(U shall include testing the basic properties 
of chemical substitutes; testing the applica­
bility of possible substitutes in specific prod­
ucts; examining health, environmental, and 
safety issues related to the use of possible 
chemical substitutes; improving the energy 
efficiency of alternative technologies; moni­
toring envtranmental Impacts; and other re­
lated purposes.

.auTisoaT coMMiTixs
Sac. 8. (a) The Administrator shall estab­

lish an advisory committee to advise him in 
connection with research to be carried out 
pursuant to this Act. Such committee shall 
be comprised of Individuals who are repre­
sentatives of chlorofluorocarbona and halon 
producers and users, the Department of De­
fense (designated by and with the approval 
of the Secretary of Defense), the Depart­
ment of Commerce (designated by and with 
the approval of the Secretary of Com­
merce), and public Interest groups. Members 
of the Committee win serve without addi­
tional pay as such.

<b) It shall be the function of the advisory 
committee, at the request of the Adminis­
trator, to advise and make recommendations 
to the Adminlstraeor as to research to be 
carried out pursuant to this Act, and the 
making of grants to carry out such research.

<c) In carrying out Us function, the adviso­
ry committee shall consider, among other 
things, the quantities of ozone-depleting 
chemicals the proposed technology would 
replace; the timing of possible reductions 
with preference given to near-term technol­
ogies; the effect of global climate change; 
the likelihood of commercialization of the 
technology; the degree of public and private 
partldpatlon and support for a proposed 
project; the extent to which the research re­
sults of the project will be accessible to the 
public; and the energy efficiency that would 
result from the project.

ORAirrs
Sec. 9. (a) The Administrator is author­

ized to establish and carry out a grant pro­
gram for the purpose of carrying out re­
search authorized by this Act. Grants made 
under such program may be made to public 
and iwivate entities, or combtnsctions there­
of. Including consortia established expressly 
for the imrpose of conducting research pur­
suant to this Act.

<b> AppUcattons for grants under this Act 
shall be submitted as such time and in such 
form and contain such Information as the 
Administrator shall prescribe by regulation.

TRUST rUWD
Sec. 10. (a) There la established In the 

Treasury of the United States a tnist fund 
to be known as the "Ozone Layer and CU- 

.rnate Protection Trust Fund” (referred to In 
this Act as the "Trust Fund"). The Trust 
Fund shall i-nri-rigt of such amounts as may 
be deposited in it as provided In this Act.

(b) Amounts In the Trust Fund shall be 
available, as provided by appropriation Acta, 
to carry out the grant program under thiA 
Act.

(c> It Ahioi be the duty of the Secretary of 
the Treasury to report to the Congresa each 
year on the financial condition and the re­
sults of the operation of the Trust Fund 
during the prending fiscal year and on Its 
expected condition and operations during 
the next 5 fiscal yean. j —■i.--’ v i-

<1X 1) U ahaU be the duty of the Secretary 
of the Treasury to Invest such portion of 
the Trust Fund as Is not. In his Judgment, 
required to meet current withdnwala Such 
Investments may be made only In Interest- 
bearing obligations uf the United States. 
For such purpose, such obligations may be

CA> as original Issue at the issue price, or 
(B) by purchase of outstanding obligations 

at the market price. • ' ' ^
" <2) Any obll^Uon acquired by such Trust 
Funds may be sold by the Secretary of the 
Treasury at market price. The Interest on. 
and the proceeds from the sale or redemp­
tion of, such obligation held in such Trust 
Fund shall be credited to and become a part 
of the Trust Fund. ' -

aUTHOBlZATlOWS
Sec. 1L There are authorized to be appro­

priated from the Ozone Layer and Climate 
Protection Trust Fund such amounts as 
may be necessary to carry out the grant pro­
gram under this Act.

Bectioh-bt-Seciioh Awaltsis—CPC ajto 
Halos Reductiob Act of 1989

Section 1; Short title.
Section 2. Congressional Findings. In­

cludes findings that action to restrict chlor- 
ofluorocarbons (CFCs) and halons have re­
cently been Initiated through an Interna­
tional agreement (the Montreal Protocol) 
and carried out domestically by regulations 
adopted by EPA. By restricting the xjroduc- 
tlon of CTCs and bakms. these regulations 
should Increase the price of these chemicals. 
Higher CFC and halon prices serve the 
useful purpose of providing a strong eco­
nomic Incentive for Increased recycling, 
while also creating a market for higher 
priced substitute chemicals and products.

EPA estimates that Increased prices will 
generate aeveral billion dollars in revenues 
over the next decade. Under the current 
EPA regulations, these revennei would 
accrue primarily to a small number of EPA 
and halon producera. The findings state 
that. Instead of benefiting these few compar 
nles, this revenue should benefit the general 
public and that some portion of It should be 
made available on a more equitable basis to 
both CTC and halon producer and user 
firms to facUitate the transition away from 
the use of ozone-depleting chemicals.

The findings also note the widespread ac­
ceptance that CFCa and halons must he re­
stricted, bttA lead to Intense International 
competition to develop CFC- and balon-free 
technologies In such product areas as refrig­
eration. solvents, commercial and auto air 
conditioning and various foams. The firms 
that develop and bring such products to 
market will have an excellent opportunity 
to expand their domestic and international 
sales. (Xber nal.lona are providing targeted 
support to assist their Industries In making 
thig transition. The rinriinpi suggest that 
some portion of the revenue that results 
from CFC and halon restrictions should be 
chaimeUed back to United States chemical 
producers and user firms to aid them in 
their efforts to develop and bHng to market 
alternative technologies.

The hrvriinyi: aLm note that special empha­
sis should be placed on developing alterna­
tive technoiogieB that both are CFC and 
halon-lree and which increase energy con­
servation. This tinaj consideration Is neces-

1

I
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cary to avoid ihlltlns In the near term to 
technologlea which could add to energy 
demand and therefore contribute to global 
warming. Such shifts could result in the 
need for costly, longer-term shlfU to still 
different technologies to address concerns 
of global warming.

Section 3. Objectives and National GoaL 
Establishes as the objectives to provide for a 
smooth transition away from the use of 
ozone-depleting chemicals by facilitating 
the shift by United States producer and 
user Industries to alternative chemicals and 
products for both domestic and internation­
al markets. - ' - ■

Section 4. Definitions. Specifies that the 
chemicals covered by and the timing of the 
charge are fully consistent with the Montre- 
al.Prgtocol and EPA's current regulation.

Section 5. imposition of Production and 
Imporutlon Charges. Specifies that the 

' CFC and halon production charge shall be 
based on either a set fee schedule Included 
In the Act or on the utual price Increases, 
whichever Is greater. The set fee schedule is 
based on a smooth transition to more costly 
CFC substitutes, it assumes that CFC sub­
stitutes will become commercially available 
by 1994 and will cost less than $2.50/pound 
more than current CFC prices. This method 
of setting the charge Is fully consistent with 
anticipated pricing behavior by CPC produc­
ers under the current EPA regulation.

The alternative method would be used if 
CFC price increases were greater than an­
ticipated under the first method. Under this 
approach, the total revenues from CFC and 
halon sales as determined by the market 
prices charged by the producers would be 
reported to ET’A. The EPA Administrator 
would estimate changes In production costs 
based on 1986 base yeM prices Increased by 
a producer price index to reflect Inflation. 
This estimate would also ensure that pro­
ducers maintained the same rate of return 
they received in 1988. For a given assess­
ment period, the charge would be the differ­
ence between the actual total revenues from 
the sale of CFC and halons minus the ad­
justed production costs.

The Import charges would be based on the 
average production charge for the same as­
sessment period and would therefore 
remove any economic Incentive for imports 
over domestic production. Charges on ex­
ports of the regulated chemicals would be 
refunded to avoid penalizing U.S. competi­
tiveness abroad.
/Section 7. Support for Research Related/ 

to Technological Alternatives to Ozone-De­
pleting Chemical

It sets forth a process and criteria for 
making sbme^of the revenues collected by 
the charge available to CFC and halon pro-' 

} ducers and user Industries to assist them In 
^the transition way from these chemicala It 
establishes an C^ne Layer and Climate 
Protection Fund In the Treasury and an ad­
visory committee chaired by EPA and con- 
sistliig of representatives of all the key In­
dustry sectors and government agencies to 
assist In determining the distribution of 
funds.

It authorizes up to [$75-1001 million an­
nually for five years and specifies that no 
more than [30-501 percent shall be made 
available to firms for the purposes of re­
search into the development or production 
of chemical substitutes with the remainder 
targeted for user industries.

The section also describes that the funds 
are to be used for the purposes of research 
related to testing the basic properties and 
user appUcabillty of proposed alternatives 
and for evaluating Issues related to health, 
environment, and safety impacts. It estab­
lishes a number of criteria for distributing 
funds including: the quantity of CFCs and

halons likely to Increase energy efficiency; 
the degree of and support public and private 
participation; and the extent to which find­
ings will be made available to the public. It 
is likely that many of these projects will 
build on existing Joint research efforts that 
have been recently Initiated In several sec­
tors of the CFC and halon production and 
user Industries.*

-^y Mr. GRAHAM (for himself. 
Mr. Kerry, Mr. McCain, Mr. 
Durenberger, and Mr. San­
ford);

14. A biU
the Caribbean Basin Econom- 

[very Act, and for other puT' 
the Committee on Finance.

This legislation, in effect, makes the 
iideratlons in the Caribbean Basin 

Initiative permanent, subject to perl- 
odlc\review for effectiveness. It imder- 
llnea our serious commitment to the 
goal \ of a prosperous and peaceful 
hemisphere.

Wei also extend a sensitivity to the

atlon

poses;

uniqu
Involved in the CBI by separating

BASm CCONOIUC EECOVZRT ACT 
AICENDMZNTS

Mr. President, I am 
Introduce today, along with 

;hed colleagues Senators 
;ain, Durenberger. and 

igislatlon which will im- 
Jarlbbean Basin Initiative 

originally ap-

CARIBB

• Mr. G 
pleased 
my dlstln 
Kerry,
Sanford, 
prove the
which the \ Congress 
proved in 19J

Our reasonk for Improving the CBI 
are twofold and related. First, a broad 
range of U.S.l national security inter­
ests is being idirectly threatened by 
continuing economic deterioration in 
Central Amerlto and the Caribbean.

Nowhere can this be seen more 
clearly than in the massive flow of 
narcotics into tn^ country. Traffickers 
are having a field-day feeding on the 
economic despair that grips the 
region.

Second, the CBl works. An already 
deteriorating economic situation 
would have beenlworse without the 
CBI. A number of studies, including 
two by the Intemitlonal Trade Com­
mission, prove that!

This legislation would D:iake an al 
ready successful program even more 
effective by providing expanded duty­
free access for CB^ exports into the 
U.S. market.

In doing so, we have made every 
effort to protect th« legitimate Inter- 
^ts of n.S. industry.! Indeed, this bill

that
peace

nature of the small economies

their exports from large-scale trade 
violat ons cases—separate injury cu 

' mulatjion determination. That makes 
to Improve the oper- 'sense 

those
Yes terday, I spoke in support of re- 

newii g humanitarian aid for the Nica­
raguan resistance. The ultimate aim of 

gesture is to ensure that the

and is the only fair way to Judge 
cases.

process is strongly influenced to

reflects in depth cd^ultation with 
both domestic Indus^ and govern­
ments in the region.

The result strengthf 
gnun, while striking 
balance between the 
democratic allies and oi 
tic economic Interests.

Although the CBI is ^y no means 
the sole resolution to the many com­
plex problems facing theiregion, it is 
logically a necessary component of 
any comprehensive policj 
revitalize economic grov 
basin so that our demc 
can earn their way back 
health.

Part of that process is tne impor­
tance of long term assurances for in­
vestors. Permanent economic l^ealth in 
the Caribbean Basin must be ^ United 
States objective that transcends the 
temporal limits of administrations and 
congressional sessions.

; the CBI Pro- 
appropriate 

of our 
own domes-

We must 
th in the 
Uic friends 

economic

its fu I evolution in Central America— 
in th; Caribbean nations there—by 
ellmlEktlng the extreme political dis­
sension which subverts economic 
growth In the region. Democracy is a 
crucial component of stable economic 
progreu and when we encourage one— 
we enh^ce the other.

Cleanly we need a comprehensive, 
long range, pragmatic strategy for the 
hemisphere which paints the Caribbe­
an Basm as a vigorous and enthusias­
tic partner in hemispheric progress. I 
think improving the CBI helps us to 
accomp^h that goal.*

Mr. DURENBERGER. Mr. Presi­
dent, I ^e today as an original co­
sponsor *f S. 504, the Caribbean Basin 
Economic Recovery Act of 1989. I 
want to express my appreciation to 
Senator (iraham for his hard work on 
behalf of pur hemispheric allies. I am 
honored lo Join him and my col­
leagues—Senators Kerry, McCain, 
and SANFOto—in support of "CBI II.”

I supported the original CBI legisla­
tion in 1983 because 1 believed it was 
an important step toward long-term 
economic gMwth in the Caribbean 
Basin. The 1B83 blU granted duty-free 
status to many products for 12 years, 
contained tax incentives for invest­
ment and tou^m, and provided guar­
anteed access Weis for textile exports. 
However, no smgle piece of legislation 
could be expec^ to overcome the ef­
fects of oil price increases, the foreign 
debt burden or p host of other obsta­
cles to development.

The reality is that CBI has worked 
well; although 14 has not revitalized 
the Caribbean eimnomies. it has pre­
vented a poor economic situation from 
becoming worse.! Our democratic 
neighbors have a Hong way to go on 
the road to sustainable economic de­
velopment. But (JBl has provided valu­
able assistance on tW road.

The benefits of (IBI I are tangible; 
More than 600 investment projects 
have begim; more than $1.6 billion has 
been invested; 95,0n0 new full-time 
Jobs, and 21,000 part-time Jobs have 
been created; and ndptradltlonal ex­
ports—the key to econimic diversifica­
tion—have registered i^ajor increases 
since 1983.
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lOlST CONGKESS 
1st Session S.871

To institute a manufacturers’ excise tax on certain ozone-depleting chemicals; to 
partially direct revenues from such excise tax toward an Ozone Layer 
Conservation Trust Fund for developing chemical and technological alterna­
tives to ozone-depleting chemicals; and for other purposes.

IN THE SENATE OF THE UNITED STATES
May 1 (legislative day, January 3), 1989

Mr. Gore introduced the folio-wing bill; which was read twice and referred to the
Committee on Finance

A BILL
To institute a manufacturers’ excise tax on certain ozone-deplet­

ing chemicals; to partially direct revenues from such excise 

tax toward an Ozone Layer Conservation Trust Fund for 

developing chemical and technological alternatives to ozone- 

depleting chemicals; and for other purposes.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 SECTION 1. SHORT TITLE.

4 This Act may be cited as the “Ozone Layer Conserva-

5 tion Act of 1989”.



Remarks of 

SENATOR AL GORE

Hearing on Pending CFG Legislation 

Subcommittee on Environmental Protection 

Committee on Environment and Public Works

May 19, 1989

Mr. Chairman, I would like to thank you for holding these 

hearings on what we can all agree is one of the most urgent 

aspects of the global environmental crisis that our planet is 

facing: depletion of the stratospheric ozone layer by manmade 

chemicals.

Most of the world's governments are moving with remarkable 

speed toward ending production of these chemicals, which have 

been shown to be responsible not only for depleting the Earth's 

protective ozone layer, but also for causing up to 20% of the 

greenhouse effect. The Montreal Protocol, a landmark 

international agreement to protect the global environment, went 

into effect at the beginning of the year.



But soon afterward, in hearings before my subcommittee, we 

heard from an international scientific team that the Arctic 

atmosphere was primed with manmade chemicals that would cause 

ozone depletion in a manner analogous to those that caused a hole 

in the stratosphere over Antarctica. Soon thereafter, in March,

I was a member of the U.S. delegation to Prime Minister 

Thatcher's conference on "Saving the Ozone Layer." There, the 

nations of the world joined to call for a faster phaseout of 

ozone-destroying chemicals than that specified by the Montreal 

Protocol, a phaseout by the end of the century. In Helsinki, the 

parties to the Montreal Protocol continued along those lines of 

discussion — talks that should lead to the faster phaseout 

schedule.

But the evidence of the danger that these chemicals pose to 

the world's environment continues to mount, and each time, we are 

forced to go back to the drawing board, to tighten restrictions, 

to hasten the phaseout schedule. Mr. Chairman, I believe that 

the evidence points clearly toward the need to reduce -- and 

eventually halt — emissions of these chemicals as rapidly as 

possible.

I have introduced three bills to protect the stratospheric 

ozone layer. The first, the "Consumer Ozone Protection Act," 

has been referred to the Commerce Committee. It would label.



regulate, and — in some cases -- eliminate the sale of certain 

consumer products that contain manmade substances that have been 

shown to deplete the stratospheric ozone layer. It regulates the 

servicing of auto air conditioners, and calls for the development 

of a Chlorofluorocarbon and Halon Reclamation Plan for the 

purpose of encouraging recapture and recycling of ozone-depleting 

substances.

The second bill, the "Ozone Layer Conservation Act," is in 

the Finance Committee, and calls for a manufacturers' excise tax 

on certain chemicals that deplete the stratospheric ozone layer. 

This same measure has been introduced in the House of 

Representatives by Mr. Stark, and has 59 co-sponsors there. In 

addition, my bill establishes an Ozone Layer Conservation Trust 

Fund in the Treasury Department, and directs half of the revenues 

from the excise tax into the Trust Fund for the purpose of 

promoting research, development, and market incentives for 

technological alternatives to ozone-depleting chemicals. The 

bill calls on the EPA and the DOE to develop a strategic plan for 

disbursing revenues held in the Trust Fund in order to achieve 

these objectives, and specifies the use of market incentives that 

are modeled on previous federal efforts to stimulate growth of 

new industries.

7



The third bill, the "Upper Ozone Chemicals Act," has been 

referred to this Committee. It calls for a five-year phaseout of 

six substances that deplete the ozone layer (CFC-11, CFC-12, CFC- 

113, halon-1211, halon-1301, and carbon tetrachloride), and a 

ten-year phaseout of other, less damaging chemicals. There are 

exceptions for medical and national security reasons. In 

addition, the bill has provisions for certifying that nations 

from which we import products that contain ozone-depleting 

chemicals have a similar phaseout program in place, and a 

requirement for safe disposal of ozone-depleting chemicals. 

Finally, the bill calls for developing a safe alternatives 

policy, for replacing the substances to be phased out with 

chemicals, product substitutes, or alternative manufacturing 

processes that reduce overall risks to public health and the 

environment.

There will be some who claim that the five-year phaseout of 

the six most harmful ozone-depleting chemicals is too soon. But 

Mr. Chairman, I do not agree. I believe that the threat to the 

earth's ozone shield is too serious for complacency. And I 

believe that the rapid phaseout of these six chemicals will 

stimulate the development of alternative substances and 

technologies. We became aware that manmade chemicals depleted 

the stratospheric ozone layer over a decade ago. Rather than 

find alternatives, however, industry chose to ignore the problem.



Except for a federally mandated ban on uses in spray cans, the 

response was one of business-as-usual.

A more rapid phaseout of these six ozone-destroying 

chemicals will not only protect the environment for ourselves and 

our children, it will also speed the development of new, post-CFC 

technologies.

And these technologies, in turn, will benefit not only the 

environment, but the U.S. trade balance as well. Obsolete, 

chlorofluorocarbon-based refrigerators are being purchased by 

Third World consumers as we speak. In the capital-poor 

developing world, this equipment will not be replaced for 

decades, and will require additional chlorofluorocarbons to 

replace those lost during their service lifetimes. Some of these 

countries, like China, are not parties to the Montreal Protocol. 

The problem that we are addressing with the legislation that will 

be discussed today will be made much worse by the introduction of 

these CFC-based technologies to yet other areas of the world.

The U.S. is in a position to lead the world to post-CFC 

technologies, and our economy will benefit enormously from that 

effort.

The imperative is to preserve the future of our 

children, and of generations to follow. It is a moral



imperative. Although Congress is recognizing the challenge of 

this and other components of the global environmental crisis, 

there remains a critical need for President Bush to show that as 

a nation, we have the vision and the courage to act responsibly. 

We must also transform our behavior. The solutions we seek will 

be found in a new faith in the future of life on earth after our 

own, a faith in the future which justifies sacrifices in the 

present, and a new moral courage to choose higher values in the 

conduct of human affairs.

Thank you again, Mr. Chairman. I commend the Subcommittee 

for its pioneering work.

###
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SIDE-BY-SIDE COMPARISON OF PROVISIONS CONTAINED IN S. 870, 
S. 871, and S. 872, TO COMPARABLE PROVISIONS IN S. 333, 
S.491, AND S.503

The following is a comparison of the major provisions 
contained in S. 870, S. 871, and S. 872, to comparable 
provisions contained in S. 333, S. 491, and S. 503.

1. Comparison of S. 870 to S. 333, S. 491, and S.503.

MOBILE AIR-CONDITIONERS
S. 870 regulates auto air conditioner servicing, to 

ensure that chlorofluorocarbons (CFCs) are recaptured and 
recycled, and not unnecessarily vented to the atmosphere. 
About 30% of U.S. emissions of CFC-12 originate from auto 
air conditioners, and about three-quarters of those 
emissions occur during maintenance and recharging. S. 870 
also eliminates the sale of CFC-containing air conditioner 
recharge cannisters smaller than 30 pounds, thus 
effectively limiting the sale of CFC-containing air 
conditioner fluid to bulk purchasers (i.e., servicers) 
only. Finally, S. 870 requires that servicers recharging 
auto air conditioners with CFC-containing fluids first test 
the system for leaks^ and repair those leaks and ropn-M*-

cfyse- lea3e-s-.
S. 333, S. 491, and S. 503 do not have comparable 

provisions targeted specifically^tO/mobile air-conditioners 
and eliminating the sale of recharge cannisters smaller 
than thirty pounds, but both S. 333 and S. 491 have general 
provisions that might have applications in this area^----
^? Z ^ ^^ o^ f j h^ f ^ ^3 ro v/ ^ A

TIRE EXTINGUISHERS FOR CONSUMER APPLICATIONS ^

S.o. 870 bans the sale and distribution of fireextinguishers ’?^_rputine consigner apjplicatior^contair^ijgg-.^ .. . i'
1___1____ _ ____ ^J_l______  c?nV\o-hia'n A£LCU 1 T*^Hhalons or other ozone-depleting substaiic^r 
by federal law. This reiaeves from-t-he

!©€«■ 

et a ma
■Required

a^ourng. a.tmcisphgrenst'-iie^lons . ^

S. 333, S. 491, and S. 503 do not have comparable 
provisions targeted specifically at eliminating the sale 
.fire extinguishers for consvimer applications, but both S.
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333 and S. 491 have .general provisions that could 
indirectly affect those products. )

NONESSENTIAL CONSUMER PRODUCTS CONTAINING 
CHLOROFLUOROCARBONS

S. 870 bans the sale and distribution of non-essential 
consumer products that are capable of releasing ozone- 
depleting substances into the atmosphere. These products 
include chlorofluorocarbon-containing plastic party 
streamers and noise horns, chlorofluorocarbon-containing 
cleaning fluids for electronic and photographic equipment, 
and others.

S. 333, S. 491, and S. 503 do not have comparable 
provisions.

LABELING REQUIREMENTS
S. 870 requires the labeling of consumer products that 

contain, are produced with, or are produced from an ozone- 
depleting substance. These labels would warn the purchaser 
that the product's contents or manufacturing process pose a 
danger to the stratospheric ozone layer, and that depletion 
of the ozone layer could lead to increased risk of skin 
cancer and damage to natural systems, including food 
production.

The labeling provisions in S. 333 and S. 491 are 
similar. S. 503 has no similar provision.

ij'

CHLOROFLUOROCARBON AND HALON RECLAMATION PLAN

S. 870 requires the Secretary of Commej:;ce to issue a 
plan provide for the most effective ensuring
Idespread reclamation, recycling, or regulated disposal of 

ozone-depleting substances^ and-requiroc tal 1—een-sumer ^
produ.c.ts„-GJOiTta-rriing“'air-o^one='depie1;ing;::’gjibs-feanee’^tf%3Ve an

be^emev^ without

V/\
aperture that alloyts- such 
release to^he”"atmosphere.

sub^ahcer to
s-feance’^'C

S. 491 requires the Administrator of the Environmental 
Protection agency to promulgate regulations establishing 
standards for the recapture, recycling, and safe disposal of ozone-depleting substances|(> tLo-tua, r^gn 1 ati ons must 
mandate, among othjgr things, that_q(QQds containing an ozon^deple:W^C:;SJ^®^^SS’ir^^l'k'b^^sfi^ipped with a 
servicihg^^ert^ieNEnata 1 lowr^j^pturd of the 
subst^^d without release toij;Lhe--efivironment.



S. 333 and S. 503^on€ain no comparable provisions. 
.333 has aperturg^fovision. . .please note here) ******

‘ ---------- ------

2. Comparison of S. 871 to S. 503.

MANUFACTURES' 
OZONE LAYER

EXCISE TAX ON CHEMICALS THAT DEPLETE THE

S. 871 amends the Internal Revenue Code of 1986 to 
impose a manufacturers' excise tax on certain chemicals 
that deplete the stratospheric ozone layer. The amount of 
the tax is adjusted for each chemical, depending on the 
chemical's potential for depleting stratospheric ozone.

The
e ^a^se3^^^ to -GFC A

Ic/i I
C2,

/’■

c
/1 ■A>u,

Ij ,

tax imposed by S. 871 can be'passe_ _____ ____
-consmmersL, raising the price oflj^es; thus, market forces 
are used to decrease the demand^ for the more dangerous 
chemicals. The increased price due to the tax effectively 
"internalizes" the environmental costs into the costs of 
the product (similar to the logic of those who would call 
for a carbon dioxide tax to reduce greenhouse gas 
emissions). If the price is not raised, no incentive is 
provided for consumers to demand the less dangerous 
chemicals. The higher price also makes the environmentally 
safer substitutes more economically competitive with 
traditionally very-low-cost.€EG«*, and will eventually 
provide users with the incentive to recapture and recycle 
the most dangerous ozone-depleting chemicals. ^ A ,-1

The tax does not provide for adjustment to capture / /, /
windfall profits. Companies are expected to use these Ca^
profits to finance research and development (aXternatives 
Because their product is being phased out, thej^^ill- need- \ 0

!h ■

’'yv * -f

those revenues to finance a substantial researc 
development effort. n

and

5S. 503 imposes a ch^^g^’on the production and 
importation of ozone-depleting chemicals. An ozone 
depletion potential is assigned to each of the substances, 
and a fee is set on each pa^d of. produced.

The fee imposed by S. 503 is to be absorbed by the .jGPC^ 
manufacturers, keeping the price of j8©0s/^table. The fee 
is adjustable, to capture any windfall profits that 
producers realize as supplies drop during the phaseout.and 
thus prevent the CP€ manufacturers I from] inf lating the
price of GFGe- 9 V.
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r
. n». '■ JL,- ' f

'-s 2,. '•>^r.y' o ■->'



OZONE LAYER CONSERVATION TRUST FUND
one-ii^lf^ of the revenues from the 

into an ozone layer
S. 871 provides^^tekt

manufacturers' excisfe tax ___
conservation trust fund. This would equal $200 million in 
the first year, rising to $XXX billion in the fifth year; 
the remainder of revenues from the manufacturers' eMrse—tdoT"^ 
would go to the Treasury. Expenditures from the Triist Fund 
would provide for government-industry cooperation in 
research, development, and market incentives for non-ozone- 
depleting chemical and technological alternatives to ozone- 
depleting substances. In addition, the federal government 
would investigate the means by which it might assist United 
States manufacturers of such technological alternatives in 
exporting the alternatives for applications in developing 
and developed countries. S. 871 also incorporates several 
provisions modeled on past goverment-industry cooperative efforts to build ^new industr^V such as block federal 
purchases of new technology meeting specified performance 
standards.

S. 503 provides that up to $100 million of the fee 
revenues are put into a trust fund annually to provide,,--'^ 
grants to producers and users to develop substitut^s"'^nd 
alternatives to products now manufactured by tfee-^^^emicals, 
with the rest going to the Treasury. S. 503 does not 
provide for the creation of markets for alternative 
technologies, but instead focuses on providing funding for 
research. Thirty percent of the trust funds are dedicated 
to funding research into substitutes for ozone-depleting 
chemical^ and./-70% to support research into alternative 
products'that are produced without ozone-depleting 
chemicals.

By putting the fee and tax revenues into a trust fund,p 
both S. 871 and S. 503 ensure that a portion of the "
yuityruLud” the sale of ozone-depleting substances are

"j

used to support efforts for finding alternatives to 
technologies based on these substances.

3. Comparison of S. 872 to S. 333 and S. 491.

LISTING OF REGULATED SUBSTANCES

S. 872 requires the Administrator of the Environmental 
Protection Agency to publish lists of manufactured 
substances that are known or may reasonably be anticipated 
to cause or contribute to ozone depletion in the upper 
atmosphere. S. 333 and S. 491 have similar provisions, 
with some differences in the particular compounds to be



included on each list, 
differences:

Following is a summary of these

LIST OF REGULATED SUBSTANCES:

Compound S. 872

CFC-11
CFC-12
CFC-22
CFC-113
CFC-114
CFC-115
CFC-123
CFC-124
CFC-141
CFC-142
methyl chloroform 
methylene chloride 
carbon tetrachloride 
halon 1211 
halon-1301 
halon-2402

s. 333 S. 491

yes yes yes
yes yes yes
yes yes yes
yes yes yes

no no yes
no no yes
no no yes
no no yes
no no yes
no no yes
no no yes

yes yes yes
yes no no
yes yes yes
yes yes yes

" no‘•s no yes

^ VC'*'!- J
S. 872, S./333, and S. 491 require the Administrator 

of the Environmental Protection J^ency to assign an ^one 
depletion factor/to each listed substance. The ODF-i's "a- 
numerical value representing the ozone depletion potential 
of each manufactured substance, on a mass basis, as 
compared to CFC-11.

PRODUCTION PHASEOUT
S. 872, S. 333, and S. 491 all require the phase(^ut 

of the production of ozone-depleting substances, but differ 
in the schedule for the phase-out and the compounds to be 
eliminated. Following is a sintinary of the compounds to be 
phased out and the schedule for doing so each bill:

Compound S. 871 S. 491 S. 333

CFC-11 w/in 5 yr 1997 1996
CFC-12 5 yr 1997 1996
CFC-22 10 yr n/a 2000
CFC-113 5 yr 1997 1996
CFC-114 10 yr 1997 2000
CFC-115 10 yr 1997 2000
CFC-123 yr
CFC-124 yr



CFC-141
CFC-142
methyl chloroform

yr
yr

10 yr 1997 2000
methylene chloride 10 yr n/a 2000
carbon tetrachloride 5 yr n/a 2000
halon 1211 5 yr 1997 1996
halon-1301 5 yr 1997 1996
halon-2402 n/a 1997 n/a

S. 872 and S. 333 both require the eventual phase-out of 
all ozone-depleting substances, while S. 491 only requires 
the elimination of those substances specified on the list.

REPORTING REQUIREMENTS.

S. 1
S-r -4-9j— and S—-36^3~TCgqiriT^inanu'ra‘cturer&-of'ozolfe-, 

872, S. 491, and S. 333 require manufacturers of 
ozone-depleting substances to report the amount of these 
substances produced during the previous 12-month period.

(

LIMITATION ON USE

S. 872, S. 333, and S. 491 each 
of ozone-depleting substances. -S-r Ieffective dates for this prohibition-o#’‘5‘”y^rs'for

Substances on - &-pr4>Qrity~3>ir64y> and 10 years for all other s 
ozone-depleting substances]* S. 491 rfinJay places limits 
those substances on its list) of regulated substances

limit the use and sale 
872-^nd 0.—333 ha

MANUFACTURE AND DISPOSAL Lc, i w iiir --
S. 872 and S. 333 prohibit the manufacture, process, 

distribution, and use of any ozone-depleting substance 
except in a totally enclosed manner, and require that the 
substance be disposed of in a way that ensures that the 
substance will not be released to the environment. They 
also require that ozone-depleting substances be removed 
from appliances, machines^ or other goods before those 
goods are disposed^<''~~^

^ / As
S

n

rS. 491 requires’ the Administrator of the Environmental 
Protection Agency to promulgate regulations establishing 
standards and requirements for the use of ozone-depleting 
substances and prohibits the use, release, or disposal of 
any ozone-depleting substance in a fashion that permits the 
release of the substance to the atmosphere. . These------  __
alternafTver-^ub^jtances, and the recsyet-y-‘’Of'"tKese 
substances. The AdmiJrrs^jsaifeer]^^^^ also promulgate 
regulations esta^LLish-rng stan3aTdS”"-a-n<l_requirements for tJi©—



ctlingji and- safe dis of these

LIMITATION ON OZONE DEPLETION POTENTIAL
S. 872, S. /33, and^S<^491 place limits on the to 

ozone depleticm faoteer/of the substances produced,„.j3y any 
person. This^total ozone depletion f acto^ IjntrrCis 
gradually lowered to zero five years after enactment in the 
case of S. 872, and by 1996 in the case of S. 333. S. 491 
requires aHmi nia-t-T-a-hn-r nf ^-hQ
rognlntinnn mnndirHng a 95 percent reduction in the total 
ozone depletion -f actor by 1997.

psIovK-L/f

\
'ij

PRODUCTION PHASE-OUT EXCEPTION FOR NATIONAL SECURITY

S. 872 and S. 333 allow the production and use of halo- 
1211 and halon-1301 as may be necessary to protect the 
national security interests of the United States. S. 491 
extends this exception to halon-2402.

CERTIFICATION OF EQUIVALENT PROGRAMS

S. 872, S. 333, and S. 491 all require certification by 
the Administrator of the EPA that foreign countries have 
equivalent phaseout programs in place before allowing 
products that contaiiy or are manufactured with, ozone- 
depletina substances“to be imported in,the United States.

SAFE ALTERNATIVES POLICY -tu

S. 872 establishes the policy that the/^ubstances to be 
phased out will be replaced, to the maxinmm extent 
possible, by chemicals, product substitutes, or alternative 
manufacturing processes that reduce overall risks to public 
health and the environment. It also calls on the 
Environmental Protection Agency to review and report on the 
alternatives being considered, and assess their risks to 
public health and the environment. The requirment of such 
an assessment assures that alternatives to ozone-depleting 
substances are not more risky to hviman health and the 
environment than the substances they are replacing.

S. 333 and S. 491 do not have comparable provisions.



fni '
I SIDE-BY-SIDE COMPARISON OP S. 870, S. 871, S. 872,/s. 333,

S.491, AND S.503 /I
c( \ '

The following Is a comparison of the major provisions 
^/S. 870, S. 871,,S. 872, S. 333, S. 491, and S. 503.

Comparison of S. 870 to
MOBILE AIR-CONDITIONERS ’ 4'Vj

S. 870 regulates auto conditioner servicing, to ensure 
that chlorofluorocarbons (CPCs) are recaptured and recycled, 
and not unnecessarily vented to the atmosphere. About 30% 
of U.S. emissions of CPC-12 originate from auto air 
conditioners, and three-quarters of those emissions occur 
during maintenance and recharging. S. 870 also eliminates 
the sale of CPC-conta 1n1ng air conditioner recharge 
cannlsters smaller than 30 pounds, thus limiting the sale of 
CPC-containlng air conditioner fluid to bulk purchasers -- 
servicers -- only. Plnlally, S. 87O requires rs^’rvlc"ers 
recharging auto air conditioners with CPC-contalning fluids, 
first test the condltlot»eT^ for leaks and repair those leaks

S. 333, S. 491, and S. 5O3 do not have comparable 
provisions targeted specifically to mobile air-conditioners, 
but both S. 333 and S. 491 have provisions that could effect 
this end.

£v,l

PIRE EXTINGUISHERS POR CONSUMER APPLICATIONS
5. oyu bans the sale and distribution of fire 

extinguishers containing halons or any other ozone-depleting 
substances unless required by federal law. This removes 
from the market a major source of releases to the atmosphere 
of halons.

S. 333, S. 491, and S. 503 do not have comparable 
provisions, but S. 333 and S. 491 have provisions that could 
effect this end.

NONEBLEN'i'lAL CUNLUMER RKUDUCTb UUfj'i'AlNllNU 
CRLUKUPLUURUCARBUNB

i). oyu bans the sale ana distribution or non-essential 
consumer proaucts tnat are capable or releasing ozone- 
aepieting substances into tne atmospnere. These proaucts 
Include chlorofluorocarbon-containing plastic party 
streamers and noise horns, chlorofluorocarbon-containing



cleaning fluids for electronic and photographic equipment 
and others.

S. 333, S. 491, and S. 503 do not have comparable 
provisions.

LABELING REQUIREMENTS

S. 870 requires the labeling of consumer products that 
contain, are produced with, or are produced from an ozone- 
depleting substance. These labels would warn the purchaser 
of the product that the product's contents or manufacturing 
process pose a danger to the stratospheric ozone layer, and 
that depletion of the ozone layer could lead to Increased 
risk of skin cnacer and damage to natural systems. Including 
food production.

The labeling provisions In S. 333 and S. 491 are 
similar. S. 503 has no similar provision.

CHLOROFLUOROCARBON AND HALON RECLAMATION
B. «70 requires the Secretary of Commerce to issue a 

plan to provide for the most effective way of ensuring 
widespread reclamation, recycling, or regulated disposal of 
ozone-depleting substances and requires that all consumer 
products containing an ozone-depleting substance have an 
aperture that allows such substances to be removed without 
releasing them to the atmosphere. By requiring the 
preparation of a plan, a comprehensive approach to 
preventing releases of ozone-depleting substances can be 
taken and the prevention of their release ensured.

S. 491 requires the Administrator of the Environmental 
Protection agency to promulgate requlatlons establishing 
standards for the recapture, recycling, and safe disposal of 
ozone-depleting substances. These regulations must mandate, 
among other things, that goods containing an ozone-depleting 
substance In bulk must be equipped with a servicing aperture 
that will allow the recapture of the substance. S. 491 also 
prohibits the use, release, or disposal of any ozone- 
depleting substance In a fashion that permits the release of 
the substance to the atmosphere, and grants the 
Administrator authority to promulgate regulations effecting 
this .

S. 333 and S. 503 contain no comparable provisions.

Comparison of S. 871 to ©tfeeJiJBllis



MANUFACTURES' EXCISE TAX ON CHEMICALS THAT DEPLETE THE OZONE 
LAYER

S. U71 amends the Internal Revenue Code of 1986 to 
Impose a manufacturers' excise tax on certain chemicals 
that deplete the stratospheric ozone layer. The amount of 
the tax Is adjusted for each chemical, depending on the 
chemical's potential for depleting stratospheric ozone.

The tax Imposed by S. 87I can be passed on to CPC 
consumers, raising the price of CFCs; thus the market Is 
used to decrease the demand for the more dangerous 
chemicals. The Increased price due to the tax effectively 
"Internalizes" the environmental costs Into the costs of the 
product (similar logic Is used by those who would call for a 
C02 tax). If the price Is not raised, no Incentive Is 
provided for consumers to demand the less dangerous 
chemicals. The higher price also makes the substitutes more 
economically competitive with the traditionally very-low- 
cost CFCs and will eventually provide users with the 
Incentive to recapture and recycle the most dangerous ozone- 
depleting chemicals.

A tax does not provide for adjustment to capture 
windfall profits. Companies are expected to use these 
profits to finance R&D Into alternatives. Because their 
product Is being phased out, they will need those revenues 
to finance a sumstantlal research and development effort.

S. 503 Imposes a charge on the production and 
Importation of ozone-depleting chemicals. An ozone 
depletion potential Is assigned to each of the substances, 
and a fee Is set on each pound of CFG or halon produced. 
A portion of the fees collected would be used to set up a 
trust fund to provide grants to producers and users to 
develop substitutes and alternatives to products now 
manufactured by the chemicals.

The fee Imposed by S. 503 Is to be absorbed by the CFG 
manufacturers, keeping the price of CFCs stable. The fee Is 
adjustable, to capture any windfall profits that CFG 
producers realize as supplies drop during the phaseout and 
thus prevent the CFG manufacturers' from artificially 
Inflating the price of CFCs.

OZONE LAYER CONSERVATION TRUST FUND

5. 071 provides that one-half of the revenues from the 
manufacturers' excise tax are put Into an ozone layer 
conservation trust fund. This would equal $200 million In 
the first year and rising to $400 million In the second 
year. Expenditures from the Trust Fund would provide for 
government-industry cooperation In research, development.



and market Incentives for non-ozone-depletIng chemical and 
technological alternatives to ozone-depleting substances. 
In addition, the federal government would Investigate the 
means by which It might assist United States manufacturers 
of such alternative technologies In exporting the equipment 
for applications in developing and developed countries. S. 
871 also Incorporates several provisions modeled on past 
goverment-Industry cooperative efforts to build a new 
Industry, such as block federal purchases of new technology 
meeting specified performance standards.

S. 503 provides that up to $100 million of the fee 
revenues are put Into the trust fund, with the rest going to 
the Treasury. S. 503 does not provide for the creation of 
markets for alternative technologies, but Instead focuses on 
providing funding for research. Thirty percent of the trust 
funds are dedicated to funding research Into substitutes for 
ozone-depleting chemicals and 70% of the funds are to 
support research into alternative products that are produced 
without ozone-depleting chemicals.

By putting the fee and tax revenues Into a trust fund, 
both S. 871 and S. 503 ensure that a portion of the monies 
generated by the sale of ozone-depleting substances, be they 
windfall profits or tax revenues, are used to support 
research efforts for alternatives to technologies based on 
these substances, particularly by groups that would not have 
access to such sources of funding as corporate profits.

Comparison of S. 872 to dfcJiaB-Bl

LISTING OF REGULATED SUBSTANCES

S. 872 requires the Administrator of the Environmental 
Protection Agency to publish two lists: a priority list of 
manufactured substances that are known or may reasonable be 
anticipated to cause or contribute to ozone depletion In the 
upper atmosphere and are highest priority for being phased 
out, and a list of other manufactured substances that meet 
this criteria.

-r.
S. 333 and S. 491 have similar provisions, the primary 

differences being the particular compounds to be included on 
each list. Following Is a summary of these differences:

PRIORITY LIST

Compound S. 872 S. 333 S. 491

CFC-ll
CFC-12

yes
yes

yes
yes

yes
yes



CPC-113 yes yes yes
CPC-114 no no yes
CFC-115 no no yes
methyl chloroform no no yes
halon 1211 yes yes yes
halon-1301 yes yes yes
halon-2402 no no yes
carbon tetrachloride yes no no

LIST OP OTHER REGULATED SUBSTANCES

S. 872 S. 333 S. 491

yes yes yes
yes yes no
yes yes no

no no yes
no no yes
no no yes
no no yes
no no yes

yes yes no
yes yes yes
yes yes yes

503 and S. 491 also

Compound

CFC-22
CFC-114
CPC-115
CPC-123
CPC-124
CPC-125
CPC-l4l(b)
CPC-l42(b) 
methyl chloroform 
methylene chloride 
carbon tetrachloride

S. 872, S. 333, S.
Administrator to assign an Ozone Depletion Factor to each 
listed substance. The ODF Is a numerical value representing 
the ozone depletion potential of each manufactured 
substance, on a mass basis, as compared to CFC-11. The ODF 
provisions of S. 872 and S. 333 are Identical, and vary from 
S. 491 only and S. 503 by the substances listed and the ODF 
value specified for certain substances.

The most significant of the ozone depleters/greenhouse 
gases are CPC-11 and CPC-12. CPC-113 (used as a solvent), 
halon-1211, and halon 1301 are other Important ozone 
depleters. Carbon tetrachloride has been Implicated In the 
problem of artlc ozone depletion, and carbon tetrachloride 
reductions have significantly lowered atmospheric chlorine 
loadings, according to EPA models. Carbon tetrachloride Is 
used worldwide. In the Third World and East Bloc, In 
particular, and Is used as a feedstock for the manufacture 
of CFCs, and as an Industrial solvent. On April 17, EPA 
Issued an "Advance Notice of Proposed Rulemaking" (ANPRM) to 
the effect that It Intended to add methyl chloroform and 
carbon tetrachloride to the list of ozone-depleting 
chemicals already regulated by the Montreal Protocol.

PRODUCTION PHASEOUT



S. 872, S. 333, and S. 491 all require the phase-out of 
the production of ozone-depleting substance, differing 
primarily in the schedule for the phase-out and the 
compounds to be eliminated. Following is a summary of the 
compounds to be phased out and the schedule for doing so for 
each bill.

Compound . 871 s. 491 s. 33:

5 yr 1997 1996
5 yr 1997 1996

10 yr n/a 2000
5 yr 1997 1996

10 yr 1997 2000
10 yr 1997 2000
10 yr 1997 2000

5 yr 1997 1996
5 yr 1997 1996
n/a 1997 n/a
5 yr n/a 2000

10 yr n/a 2000

CPC-11 w/in
CPC-12 
CPC-22
CPC-113
CPC-114 
CPC-115
methyl chloroform 
halon-1211 
halon-1301 
halon-2402
carbon tetrachloride 
methylene chloride

S. 872 and S. 333 both require the eventual phase-out 
of all ozone-dep1etIng substances, while S. 491 only 
requires the elimination of those substances specified on 
the priority list.

REPORTING REQUIREMENTS,
S. 872, S. 491, and S. 333 require manufacturers of 

ozone-depleting substances to report the amount of these 
substances produced during the previous 12-raonth period. S. 
503 has no comparable provision.

LIMITATION ON USE

S. 872, S. 333, and S. 491 limit the use and sale of 
ozone-depleting substances. S. 872 and S. 333 are Identical 
in that the effective dates for this prohibition is 5 years 
for substances on the priority list and 10 years for all 
other substances. S. 491 only places limits on those 
substances on the priority list.

MANUFACTURE AND DISPOSAL

S. 872 and S. 333 prohibit the manufacture, process, 
distribution, and use of any ozone-depleting substance 
except in a totally enclosed manner, and require that 
the substance be disposed of in a way that ensures that



the substance will not be released to the environment. They 
also require that ozone-depleting substances be removed from 
appliances, machines, or other goods before those goods are 
disposed.

S. 491 requires the Administrator to promulgate 
regulations establishing standards and requirements for the 
use of ozone-depleting substances. These regulations may 
require a reduction In use, the use of alternative 
substances, and the recovery of these substances. The 
Administrator must also promulgate regulations establishing 
standards and requirements for the recapture, recycling, and 
safe disposal of these substances.

LIMITATION ON OZONE DEPLETION POTENTIAL

L. »72, S. 333, and S. 491 place limits on the total 
ozone depletion factor of the substances produced by any 
person. This total ozone depletion factor limit Is 
gradually lowered to zero five years after enactment In the 
case of S. 872 and In 1996 In the case of S. 333. S. 491 
requires the Administrator to promulgate regulations 
mandating a 95 percent reduction In the total ozone 
depletion factor by 1997.

PRODUCTION PHASE-OUT EXCEPTION FOR NATIONAL SECURITY

S. 872 and S. 333 allow the production and use of halo- 
1211 and halon-1301 as may be necessary to protect the 
national security Interests of the United States. S. 491 
extends this exception to halon-2402.

CERTIFICATION OF EQUIVALENT PROGRAMS

S. 872, S. 333, and S. 491 all require certification by 
the Administrator, In consultation with the Secretary of 
State, that foreign countries have equivalent phaseout 
programs In place before allowing their products that 
contain or are manufactured with ozone-depleting substances 
to be exported to the United States. The provisions In all 
three bills are similar.

SAFE ALTERNATIVES POLICY

S. 872 establishes the policy that the 
phased out will be replaced, to the maximum 
by chemicals, product substitutes, 
manufacturing processes that reduce overall 
health and the environment. It also calls

substances to be 
extent possible, 
or alternative 
risks to public 
on EPA to review



and report on the alternatives being considered, and assess 
their risks to public health and the environment. 
Considerable concern has been voiced that replacements for 
ozone-depleting substances’ be adopted without due regard 
for any threat that they may pose. By requiring that an 
assessment be conducted of these alternatives, an assurance 
can be had that they are not more risky to human health and 
the environment than the substances they are replacing.

S. 333, S. 491, and S. 503 do not have comparable 
provisions.



SIDE-BY-SIDE COMPARISON OF S. 870, S. 871, and S. 872, to
S. 333, S.491, AND S.503

The following is a comparison of the major provisions 
contained in S. 870, S. 871, and S. 872, to those contained 
in S. 333, S. 491, and S. 503.

Comparison of S. 870 to S. 333, S. 491, and S.503 

MOBILE AIR-CONDITIONERS

S. 870 regulates auto conditioner servicing, to ensure 
that chlorofluorocarbons (CFCs) are recaptured and 
recycled, and not unnecessarily vented to the atmosphere. 
About 30% of U.S. emissions of CFC-12 originate from auto 
air conditioners, and three-quarters of those emissions 
occur during maintenance and recharging. S. 870 also 
eliminates the sale of CFC-containing air conditioner 
recharge cannisters smaller than 30 pounds, thus limiting 
the sale of CFC-containing air conditioner fluid to bulk 
purchasers — servicers — only. Finially, S. 870 requires 
that servicers recharging auto air conditioners with CFC- 
containing fluids first test the system for leaks and 
repair those leaks.

S. 333, S. 491, and S. 503 do not have comparable 
provisions targeted specifically to mobile air- 
conditioners, but both S. 333 and S. 491 have provisions 
that could effect this end.

FIRE EXTINGUISHERS FOR CONSUMER APPLICATIONS
S. 870 bans the sale and distribution of fire 

extinguishers containing halons or any other ozone- 
depleting substances unless required by federal law. This 
removes from the market a major source of releases to the 
atmosphere of halons.

S. 333, S. 491, and S. 503 do not have comparable 
provisions, but S. 333 and S. 491 have provisions that 
could effect this end.



NONESSENTIAL CONSUMER PRODUCTS CONTAINING 
CHLOROFLUOROCARBONS

S. 870 bans the sale and distribution of non-essential 
consumer products that are capable of releasing ozone- 
depleting substances into the atmosphere. These products 
include chlorofluorocarbon-containing plastic party 
streamers and noise horns, chlorofluorocarbon-containing 
cleaning fluids for electronic and photographic equipment 
and others.

S. 333, S. 491, and S. 503 do not have comparable 
provisions.

LABELING REQUIREMENTS

S. 870 requires the labeling of consumer products that 
contain, are produced with, or are produced from an ozone- 
depleting substance. These labels would warn the purchaser 
of the product that the product's contents or manufacturing 
process pose a danger to the stratospheric ozone layer, and 
that depletion of the ozone layer could lead to increased 
risk of skin cnacer and damage to natural systems, 
including food production.

The labeling provisions in S. 333 and S. 491 are similar. 
S. 503 has no similar provision.

CHLOROFLUOROCARBON AND HALON RECLAMATION

S. 870 requires the Secretary of Commerce to issue a plan 
to provide for the most effective way of ensuring 
widespread reclamation, recycling, or regulated disposal of 
ozone-depleting substances and requires that all consumer 
products containing an ozone-depleting substance have an 
aperture that allows such substances to be removed without 
releasing them to the atmosphere. By requiring the 
preparation of a plan, a comprehensive approach to 
preventing releases of ozone-depleting substances can be 
taken and the prevention of their release ensured.

S. 491 requires the Administrator of the Environmental 
Protection agency to promulgate regulations establishing 
standards for the recapture, recycling, and safe disposal 
of ozone-depleting substances. These regulations must 
mandate, among other things, that goods containing an 
ozone-depleting substance in bulk must be equipped with a 
servicing aperture that will allow the recapture of the 
substance. S. 491 also prohibits the use, release, or 
disposal of any ozone-depleting substance in a fashion that



permits the release of the substance to the atmosphere, and 
grants the Administrator authority to promulgate 
regulations effecting this.

S. 333 and S. 503 contain no comparable provisions.

Comparison of S. 871 to S. 333, S. 491, S. 503

MANUFACTURES 
OZONE LAYER

EXCISE TAX ON CHEMICALS THAT DEPLETE THE

S. 871 amends the Internal Revenue Code of 1986 to impose 
a manufacturers' excise tax on certain chemicals that 
deplete the stratospheric ozone layer. The amount of the 
tax is adjusted for each chemical, depending on the 
chemical's potential for depleting stratospheric ozone.

The tax imposed by S. 871 can be passed on to CFC 
consumers, raising the price of CFCs; thus the market is 
used to decrease the demand for the more dangerous 
chemicals. The increased price due to the tax effectively 
"internalizes" the environmental costs into the costs of 
the product (similar logic is used by those who would call 
for a C02 tax) . If the price is not raised, no incentive 
is provided for consumers to demand the less dangerous 
chemicals. The higher price also makes the substitutes 
more economically competitive with the traditionally very- 
low-cost CFCs and will eventually provide users with the 
incentive to recapture and recycle the most dangerous 
ozone-depleting chemicals.

A tax does not provide for adjustment to capture windfall 
profits. Companies are expected to use these profits 
to finance R&D into alternatives. Because their product is 
being phased out, they will need those revenues to finance 
a sumstantial research and development effort.

S. 503 imposes a charge on the production and importation 
of ozone-depleting chemicals. An ozone depletion potential 
is assigned to each of the substances, and a fee is set on 
each pound of CFC or halon produced. A portion of the fees 
collected would be used to set up a trust fund to provide 
grants to producers and users to develop substitutes and 
alternatives to products now manufactured by the chemicals.

The fee imposed by S. 503 is to be absorbed by the CFC 
manufacturers, keeping the price of CFCs stable. The fee 
is adjustable, to capture any windfall profits that CFC 
producers realize as supplies drop during the phaseout and



thus prevent the CFC manufacturers' from artificially- 
inflating the price of CFCs.

OZONE LAYER CONSERVATION TRUST FUND

S. 871 provides that one-half of the revenues from the 
manufacturers' excise tax are put into an ozone layer 
conservation trust fund. This would equal $200 million in 
the first year and rising to $400 million in the second 
year. Expenditures from the Trust Fund would provide for 
government-industry cooperation in research, development, 
and market incentives for non-ozone-depleting chemical and 
technological alternatives to ozone-depleting substances. 
In addition, the federal government would investigate the 
means by which it might assist United States manufacturers 
of such alternative technologies in exporting the equipment 
for applications in developing and developed countries. S. 
871 also incorporates several provisions modeled on past 
goverment-industry cooperative efforts to build a new 
industry, such as block federal purchases of new technology 
meeting specified performance standards.

S. 503 provides that up to $100 million of the fee 
revenues are put into the trust fund, with the rest going 
to the Treasury. S. 503 does not provide for the creation 
of markets for alternative technologies, but instead 
focuses on providing funding for research. Thirty percent 
of the trust funds are dedicated to funding research into 
substitutes for ozone-depleting chemicals and 70% of the 
funds are to support research into alternative products 
that are produced without ozone-depleting chemicals.

By putting the fee and tax revenues into a trust fund, 
both S. 871 and S. 503 ensure that a portion of the monies 
generated by the sale of ozone-depleting substances, be 
they windfall profits or tax revenues, are used to support 
research efforts for alternatives to technologies based on 
these substances, particularly by groups that would not 
have access to such sources of funding as corporate 
profits.

Comparison of S. 872 to Other Bills

LISTING OF REGULATED SUBSTANCES

S. 872 requires the Administrator of the Environmental 
Protection Agency to publish two lists; a priority list of 
manufactured substances that are known or may reasonable be 
anticipated to cause or contribute to ozone depletion in 
the upper atmosphere and are highest priority for being



phased out, and a list of other manufactured substances 
that meet this criteria.

S. 333 and S. 491 have similar provisions, the primary 
differences being the particular compounds to be included 
on each list. Following is a svimmary of these differences:

PRIORITY LIST 

Compound

CFC-11
CFC-12
CFC-113
CFC-114
CFC-115
methyl chlorofoirm 
halon 1211 
halon-1301 
halon-2402
carbon tetrachloride

s. 333 S. 491

yes yes yes
yes yes yes
yes yes yes

no no yes
no no yes
no no yes

yes yes yes
yes yes yes

no no yes
yes no no

LIST OF OTHER REGULATED SUBSTANCES

Compound S. 872 S. 333 S. 491

CFC-22 
CFC-114 
CFC-115 
CFC-123 
CFC-124 
CFC-125 
CFC-141(b)
CFC-142(b) 
methyl chloroform 
methylene chloride 
carbon tetrachloride
S. 872, S. 333, S. 503 and S. 491 also require the 

Administrator to assign an Ozone Depletion Factor to each 
listed substance. The ODF is a numerical value 
representing the ozone depletion potential of each 
manufactured substance, on a mass basis, as compared to 
CFC-11. The ODF provisions of S. 872 and S. 333 are 
identical, and vary from S. 491 only and S. 503 by the 
substances listed and the ODF value specified for certain 
substances.

The most significant of the ozone depleters/greenhouse 
gases are CFC-11 and CFC-12. CFC-113 (used as a solvent).

yes yes yes
yes yes no
yes yes no

no no yes
no no yes
no no yes
no no yes
no no yes

yes yes no
yes yes yes
yes yes yes

503 and S . 491 also



halon-1211, and halon 1301 are other important ozone 
depleters. Carbon tetrachloride has been implicated in the 
problem of artic ozone depletion, and carbon tetrachloride 
reductions have significantly lowered atmospheric chlorine 
loadings, according to EPA models. Carbon tetrachloride is 
used worldwide, in the Third World and East Bloc, in 
particular, and is used as a feedstock for the manufacture 
of CFCs, and as an industrial solvent. On April 17, EPA 
issued an "Advance Notice of Proposed Rulemaking" (ANPRM) 
to the effect that it intended to add methyl chloroform and 
carbon tetrachloride to the list of ozone-depleting 
chemicals already regulated by the Montreal Protocol.

PRODUCTION PHASEOUT

S. 872, S. 333, and S. 491 all require the phase-out of 
the production of ozone-depleting substance, differing 
primarily in the schedule for the phase-out and the 
compounds to be eliminated. Following is a summary of the 
compounds to be phased out and the schedule for doing so 
for each bill.

Compound S. 871 S. 491 S. 333

CFC-11 w/in 5 yr 1997 1996
CFC-12 5 yr 1997 1996
CFC-22 10 yr n/a 2000
CFC-113 5 yr 1997 1996
CFC-114 10 yr 1997 2000
CFC-115 10 yr 1997 2000
methyl chloroform 10 yr 1997 2000
halon-1211 5 yr 1997 1996
halon-1301 5 yr 1997 1996
halon-2402 n/a 1997 n/a
carbon tetrachloride 5 yr n/a 2000
methylene chloride 10 yr n/a 2000

S. 87 2 and S. 333 both require the eventual phase-out of 
all ozone-depleting substances, while S. 491 only requires 
the elimination of those substances specified on the 
priority list.

REPORTING REQUIREMENTS.

S. 872, S. 491, and S. 333 require manufacturers of ozone- 
depleting substances to report the amount of these 
substances produced during the previous 12-month period. 
S. 503 has no comparable provision.



LIMITATION ON USE

S. 872 , S. 333 , and S. 491 limit the use and sale of 
o z o ne-dep1eting substances. S. 872 and S. 333 are 
identical in that the effective dates for this prohibition 
is 5 years for substances on the priority list and 10 years 
for all other substances. S. 491 only places limits on 
those substances on the priority list.

MANUFACTURE AND DISPOSAL

S. 872 and S. 333 prohibit the manufacture, process, 
distribution, and use of any ozone-depleting substance 
except in a totally enclosed manner, and require that the 
substance be disposed of in a way that ensures that the 
substance will not be released to the environment. They 
also require that ozone-depleting substances be removed 
from appliances, machines, or other goods before those 
goods are disposed.

S. 491 requires the Administrator to promulgate 
regulations establishing standards and requirements for the 
use of ozone-depleting substances. These regulations may 
require a reduction in use, the use of alternative 
substances, and the recovery of these substances. The 
Administrator must also promulgate regulations establishing 
standards and requirements for the recapture, recycling, 
and safe disposal of these substances.

LIMITATION ON OZONE DEPLETION POTENTIAL

S. 872, S. 333, and S. 491 place limits on the total ozone 
depletion factor of the substances produced by any person. 
This total ozone depletion factor limit is gradually 
lowered to zero five years after enactment in the case of 
S. 872 and in 1996 in the case of S. 333. S. 491 requires 
the Administrator to promulgate regulations mandating a 95 
percent reduction in the total ozone depletion factor by 
1997.

PRODUCTION PHASE-OUT EXCEPTION FOR NATIONAL SECURITY

S. 872 and S. 333 allow the production and use of halo- 
1211 and halon-1301 as may be necessary to protect the 
national security interests of the United States. S. 491 
extends this exception to halon-2402.

CERTIFICATION OF EQUIVALENT PROGRAMS



S. 872, S. 333, and S. 491 all require certification by 
the Administrator, in consultation with the Secretary of 
State, that foreign countries have equivalent phaseout 
programs in place before allowing their products that 
contain or are manufactured with ozone-depleting substances 
to be exported to the United States. The provisions in all 
three bills are similar.

SAFE ALTERNATIVES POLICY

S. 872 establishes the policy that the substances to be 
phased out will be replaced, to the maximum extent 
possible, by chemicals, product substitutes, or alternative 
manufacturing processes that reduce overall risks to public 
health and the environment. It also calls on EPA to review 
and report on the alternatives being considered, and assess 
their risks to public health and the environment. 
Considerable concern has been voiced that replacements for 
ozone-depleting substances be adopted without due regard 
for any threat that they may pose. By requiring that an 
assessment be conducted of these alternatives, an assurance 
can be had that they are not more risky to human health and 
the environment than the substances they are replacing.

S. 333, S. 491, and S. 503 do not have comparable 
provisions.



S. 870
Consumer Ozone Protection Act of 1989

SUMMARY: The Bill would label, regulate, and -- in some
cases — eliminate the sale of certain consumer products 
that contain manmade substances that have been shown to 
deplete the stratospheric ozone layer. In addition, it 
promotes the development of a Chlorofluorocarbon and Halon 
Reclamation Plan for the purpose of encouraging recapture 
and recycling of ozone-depleting substances.

SPECIFIC PROVISIONS INCLUDE:

o Mobile Air Conditioners.

Regulates auto air conditioner servicing, to ensure 
that chlorofluorocarbons (CFCs) are recaptured and recycled, 
and not unnecessarily vented to the atmosphere. (About 30% 
of U.S. emissions of CFC-12 originate from auto air 
conditioners, and three-quarters of those emissions occur 
during maintenance and recharging.)

Eliminates the sale of CFC-containing air 
conditioner recharge cannisters smaller than 30 pounds.
(This provision is intended to limit the sale of CFC- 
containing air conditioner fluid to bulk purchasers — 
servicers — only.)

Requires that any servicer who recharges an auto air 
conditioner with CFC-containing fluids, first test the 
system for leaks and repair those leaks.

o Fire Extinguishers for Consumer Applications.

Eliminates the sale of fire extinguishers that 
contain ozone-depleting substances for consumer 
applications, except for those applications required by 
Federal law.

o Nonessential Consumer Products Containing Chloro- 
fluorocarbons.

Eliminates the sale of certain nonessential CFC- 
containing consumer products (e.g., party streamers, noise 
horns, certain cleaning fluids.)

o Labeling.

Labels consumer products that contain ozone- 
depleting chemicals, or use such chemicals in their 
manufacture or operation. The label would warn that the 
product's contents or manufacturing process pose a danger to



the stratospheric ozone layer, and that depletion of the 
ozone layer could lead to increased risk of skin cancer and 
damage to natural systems, including food production.

o Chlorofluorocarbon and Halon Reclamation Plan.

Calls for a Chlorofluorocarbon and Halon Reclamation 
Plan, for the purpose of determining the most effective way 
to ensure widespread reclamation, recycling, or regulated 
disposal of the ozone-depleting chemicals covered by the 
Act,

-Referred to Commerce Committee.
###



S. 871
Ozone Layer Conservation Act of 1989

SUMMARY: The Bill calls for a manufacturers' excise tax on
certain chemicals that deplete the stratospheric ozone 
layer; establishes an Ozone Layer Conservation Trust Fund in 
the Treasury Department; and directs half of the revenues 
from the excise tax into the Trust Fund for the purpose of 
promoting research, development, and market incentives for 
technological alternatives to ozone-depleting chemicals.

SPECIFIC PROVISIONS INCLUDE:

o Manufacturers' Excise Tax on Chemicals that Deplete the 
Stratospheric Ozone Layer.

- Amends the Internal Revenue Code of 1986 to impose a 
manufacturers' excise tax on certain chemicals that deplete 
the stratospheric ozone layer. The amount of the tax is 
adjusted for each chemical, depending upon the chemical's 
potential for depleting stratospheric ozone.

- A similar bill has been introduced in the House of 
Representatives by Rep. Stark, with 59 co-sponsers; 
according to a Joint Committee on Taxation study, this 
measure would raise 0.4 billion in the first year, 0.8 
billion in the second year, 1.1 billion in the third year, 
1.3 billion in the fourth year, and 1.5 billion in the fifth 
year.
o Ozone Layer Conservation Trust Fund.

Would receive one-half of the revenues from the 
manufacturers' excise tax.

Expenditures from the Trust Fund would provide for 
government-industry cooperation in research, development, 
and market incentives for non-ozone-depleting chemical and 
technological alternatives (such as new refrigerator and air 
conditioner designs) to ozone-depleting substances.

In addition, the federal government would 
investigate the means by which it might assist United States 
manufacturers of such alternative technologies, in exporting 
the equipmenr for applications in developing and developed 
countries.

-Referred to Finance Committee.
###



S. 872
Upper-Ozone Chemicals Act of 1989

SUMMARY: The Bill provides for a five-year phaseout of six
substances that deplete the stratospheric ozone layer (CFC- 
11, CFC-12, CFC-113, halon-1211, halon-1301, carbon 
tetrachloride), and a ten-year phaseout of other ozone- 
depleting substances (CFC-22, CFC-114, CFC-115, methyl 
chloroform, methylene chloride), with exceptions for medical 
and national security reasons. There are provisions for 
certifying that nations from which we import products that 
contain ozone-depleting chemicals have a similar phaseout 
program in place, and a requirement for safe disposal of 
ozone-depleting substances. Finally, the bill calls for 
developing a safe alternatives policy, for replacing the 
substances to be phased out with chemicals, product 
substitutes, or alternative manufacturing processes that 
reduce overall risk to public health and the environment.

SPECIFIC PROVISIONS INCLUDE:

o A Production Phaseout.

Five-year phaseout for CFC-11, CFC-12, CFC-113, 
halon-1211, halon-1301, carbon tetrachloride.

Ten-year phaseout for CFC-22, CFC-114, CFC-115, 
methyl chloroform, and methylene chloride.

There is an exception to the production phaseout for 
medical and national security reasons.

o Certification of Equivalent Foreign Phaseout Programs.

- Requires certification by the Secretary of State 
that foreign countries have equivalent phaseout programs in 
place before allowing their products that contain or are 
manufactured with ozone-depleting substances, to be exported 
to the United States.

o Disposal of Ozone-Depleting Substances, and of Products 
That Contain Ozone-Depleting Substances.

Requires ozone-depleting substances to be disposed 
of in a way that ensures that the substances will not be 
released to the environment.

- Requires that ozone-depleting substances be removed 
from appliances, machines, or other goods before those goods 
are disposed of, and that the substances be disposed of as 
indicated above.



o Safe Alternatives Policy.

Establishes the policy that the substances to be 
phased out will be replaced, to the maximum extent possible, 
by chemicals, product substitutes, or alternative 
manufacturing processes that reduce overall risks to public 
health and the environment.

Calls on EPA to review and report on the 
alternatives being considered, and assess their risks to 
public health and the environment.

-Referred to Environment and Public Works Committee.
###



MEMORANDUM

DATE: May 18, 1989

TO: A1

FROM: Rick

SUBJECT: CFC/Ozone Hearing Tomorrow

The Subcommittee on Environmental Protection (Baucus 
chairs) of the Environment and Public Works Committee is 
holding hearings tomorrow on pending CFC legislation. Bills 
from you, Baucus, Chafee, and Leahy will be discussed. You 
will testify in the first panel, after Leahy. Baucus and 
Chafee are on the Committee.

The hearing will focus mainly on the Baucus and Chafee 
bills. They were the only original co-sponsors of each 
bill.

BAUCUS BILL
Assigns an ozone depletion potential to each of the 

substances, and sets a FEE (not "tax") on each pound of CFC 
or halon produced. The fee begins at 25 cents and increases 
annually until it reaches $2.50 per pound in 1994. Up to 
$100 million of the fees collected would be used to set up a 
trust fund to provide grants to producers and users to 
develop substitutes and alternatives to products now 
manufactured by the chemicals.

CHAFEE BILL
Phases out CFC-11, -12, -113, -114, -115, methyl 

chloroform, halon-1211, -1301, -2402 on the following 
schedule: freeze production — on July 1, 1989 — at 1986 
levels; reduce production — on July 1, 1992 — to 80% of 
1986 levels; reduce production — on July 1, 1995 — to 50% 
of 1986 production levels; eliminate production entirely on 
July 1, 1997.

Other provisions are similar to yours: exceptions for 
national security, use the chemicals in enclosed areas to 
reduce emissions, certify that other nations from which we 
import CFC-containing equipment have similar programs, other 
minor considerations (you have these provisions in S.872).

LEAHY BILL



Basically, Leahy introduced Stafford's bill from last 
Congress — so it should be similar to our ozone provisions 
in S.201 (we got most of them from Stafford's bill). His 
phaseout schedule is listed below.

Leahy may also mention his and Kerry and Gore's (we got 
you on as an original co-sponser) auto A/C bill that was 
introduced today. You should tell Leahy before the hearing 
that you're an original co-sponser with him, because he 
probably won't have gotten the word from staff. If he 
mentions it, then he'll have to include you. And remember, 
your five-year CFC-12 production phaseout essentially does 
the same thing. The auto A/C bill mandates that "a minimum 
of 25% of the motor vehicles with air conditioners sold in 
the U.S. in 1993 use alternative refrigerants which are far 
less harmful to the environment. The phaseout process 
continues to increase to 50% by 1994 and 100% in 1995."
(I'm taking this information from a press release.)

GORE BILLS

I've forwarded the summaries of S.870, 871, and 872 for 
your review.

DIFFERENCES AND POSSIBLE CONFLICTS

1. Chafee and Gore phaseouts compare as follows:

Gore Chafee Leahy
CFC-11 w/in 5 yr 1997 1996
CFC-12 5 yr 1997 1996
CFC-22 10 yr n/a 2000
CFC-113 5 yr 1997 1996
CFC-114 10 yr 1997 2000
CFC-115 10 yr 1997 2000
methyl chlorofoim 10 yr 1997 2000
halon-1211 5 yr 1997 1996
halon-1301 5 yr 1997 1996
halon-2402 n/a 1997 n/a
carbon tetrachloride 5 yr n/a 2000
methylene chloride 10 yr n/a 2000

The most dangerous ozone depleters/greenhouse gases, as 
I see it, are CFC-11 and CFC-12. CFC-113 (used as a
solvent), halon-1211, and halon 1301 are other important 
ozone depleters. We included carbon tetrachloride in our 
five-year phaseout after the alarms sounded by Bob Watson at 
your Arcric ozone hearing, and the strong impact that carbon 
tetrachloride reductions have in lowering atmospheric 
chlorine loadings, according to EPA models. Carbon 
tetrachloride is used worldwide, in the Third World and East 
Bloc, in particular. It is used as a feedstock from which



to manufacture CFCs, and as an industrial solvent, 
very toxic.

It is

On April 17, EPA issued an "Advance Notice of Proposed 
Rulemaking" (ANPRM) to the effect that it intended to add 
methyl chloroform and carbon tetrachloride to the list of 
ozone-depleting chemicals already regulated by the Montreal 
Protocol.

Gore and Baucus tax and fee compare as follows:

(a) Gore tax can be passed on to CFG consumers, raising the 
price of CFCs; Baucus fee is to be absorbed by the CFC 
manufacturers, keeping the price of CFCs stable.

Argument to support Gore approach is that higher prices 
use the market to decrease demand for the more dangerous 
chemicals; the increased price due to the tax effectively 
"internalizes" the environmental costs into the costs of the 
product (similar logic is used by those who would call for a 
C02 tax). If you do not raise the price, you provide no 
incentive for consumers to demand the less dangerous 
chemicals. In addition, the higher price makes the 
substitutes more economically competitive with the 
traditionally very-low-cost CFCs. Finally, the higher price 
will eventually provide users with the incentive to 
recapture and recycle the most dangerous ozone-depleting 
chemicals.

(b) Baucus fee is adjustable, to capture any windfall 
profits that CFC producers realize as supplies drop during 
the phaseout; Gore tax does not provide for adjustment to 
capture windfall profits.

Argiiment to support Gore approach is that the companies 
will supposedly be using those profits to finance R&D into 
alternatives. We are, in effect, giving the companies the 
benefit of the doubt when they argue that we undermine their 
ability to produce alternatives when we simultaneously rake 
off their profits. We're phasing out their product already 
— in our case, on the fastest timetable yet proposed.
Under the Gore phaseout proposal, they will need those 
revenues to finance a crash R&D effort. We are not trying 
to disadvantage U.S. companies, we want them to find the 
solutions and improve our economic competitiveness in the 
process.
(c) Compare Gore and Baucus Trust Funds.

Basically, they are very similar in nature — both fund 
R&D into alternative chemicals and technologies. Your Trust 
Fund gets 50% of the revenues from the excise tax (200 
million in the first year, etc. — refer to S.871 summary



for revenues from excise tax) and the rest go to the 
Treasury. Baucus puts up to 100 million into his trust 
fund, the rest to Treasury. Your Trust Fund incorporates 
unique provisions modeled on my awareness of past goverment- 
industry cooperative efforts-to build a new industry (such 
as the solar photovoltaic industry in the late 1970s) — 
such as block federal purchases of new technology meeting 
specified performance standards. This type of approach adds 
to the market incentive to produce such alternative 
technologies.

(d) Bottom Line; You have introduced a comprehensive 
package in S.870, 871, and 872. The provisions of S.871 
(excise tax and Trust Fund) are necessary complements to the 
other bills. For example, higher prices encourage recapture 
and recycling, and make alternatives more economically 
competitive.


