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Smnniaiy

Now that the dust has settled from the recent U.S. Presidential dection^ a new landscape 
affecting consideration of the North American Free Trade Agreanent (NAFTA) has 
emerged* On December 17, 1992, the NAFTA text was signed by Canadian Prime 
Minister Mulroney, Mexican President Salinas, and former U.S. President George Bush 
and, with the blessing of the Clinton Admuiistration, it now seems certain that the 
underlying text will ngt be renegotiated.

Nevertheless, despite the progress made in dealing with environmental issues in the current 
text, concerns about the environmental consequences of the NAFTA still remain. President 
Clinton has announced that he will address these residual concerns throu^ supplemental 
environmental agreements with Canada and Modco, including the creation of a North 
American Commission on Environment (NACE).

These supplemental agreements, together with the NAFTA text and the NAFTA 
implementing legislation, constitute what might be referred to as the "NAFTA package," 
and it is the contents of this package, rather tiian the NAFTA text alone, which determines 
whether the U.S. Congress approves or rejects the NAFTA itself. While some non­
governmental organizations continue to advocate renegotiation of the NAFTA text, the 
focus of the Clinton Administration and the Canadnm and Mexican governments has 
shifted to the second part of the NAPTA package, consisting of supplemental agreements 
among the three NA^A countries.

Failure to neyoHntg comprehensrye agremipntg on trade and envtrnnmeiit in North 
America will lead to the defeat of NAFTA bv the U-S. Cnmyess. These supplemental 
environmental accords, hiiildiny on the provisinns alrRadv in the NAFTA text, will form 
an integral part of the NAFTA package that Congress expects as a conation of its support 
for the trade agreement with Canada and J

[Final report will include chart or graph showing the NAFTA package with a magnified 
focus on the supplemental environmental agreements, including the NACE]

The purpose of this report is to provide some specific suggestions for what these 
supplemental agreements should contain, and what the U.S. Congress should expect from 
the second part of the NAFTA package. The report is divided into two parts. In the first, 
we describe the six essential elements of what should be negotiated as part of the 
supplemental environmental agreements to the NAFTA. Briefly stated, these six elements 
indude:

Creation of a North American Commission on Environment (NACE) that 
would handle environmental issues related to trade and the NAFTA in North 
America, encourage cooperative environmental ventures between the three 
NAFTA countries, and promote sustainable development and implementation 
of the Earth SununiCs Agenda 21 in this region;

Establishment of a timetable and process for the continued upward 
harmonization of enviroiunental standards in North America, relating to 
products as well as production and process methods (PPMs);

Establishment of criteria for the use of trade measures related to production 
and process mdhods (PPMs);
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Creation of funding rnechanlgns to finance enTironmental infrastructure, 
and pollution prevention and remediation activities, related to trade activities 
in Canada, Mexico, and the U.S.;

Development of mechanisms for enhancing the adoption and more effective 
enforcement of national environmental laws, particulariy those affecting 
trade; and.

Crafting of technical amendments and clarifications of existing NAl^A text 
in order for the agreement to more effectively realize its stated 
environmental objectives.

The second part of this report goes into more detail on exactly what the functions of the 
North American Commission on Environment should be, and how it should be {jconstituted. 
In addition to promoting environmental cooperation among the NAFTA countries, and 
implementation of the Earth Summit’s goals for sustainable development, the NACE 
should have an extensive mandate to deal with trade and environmental issues in North 
America. Key elements of NACE’s mandate on trade would include the following:

Participate actively in the NAFTA dispute resolution process;

Investigate and report on environmental concerns related to implementation 
of the NAFTA, and trade in North America;

Enhance the adoption and enforcement of environmental laws and 
regulations in NAFTA countries, particularly laws and regulations that may 
affect trade;

Serve as the forum for any current and future negotiations on supplemental 
environmental agreements to the NAFTA;

Oversee implementation of NAFTA provisions dealing specifically with 
environmental concerns;

Participate in implementation of general NAFTA provisions that may affect 
the environment; and

Serve as the inquiry point for NAFTA environmental issues.

The supplemental environmental agreements, and creation of the NACE, are viewed with 
trepidation by those who believe that additional negotiations may somehow threaten 
Congressional passage of the NAFTA, hi fact, negotiation of these supplemental 
agreements is the only way to assuage the outstanding concerns of the 103rd Congress, 
'^e Clinton Administration, together with the governments of Canada and Mexico, should 
move to conclude these agreements well before the NAFTA comes to a vote. To do 
otherwise will consign the NAFTA to almost certain defeat.
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Supplemental Knfironn^ntal Agreements to tbe NAFTA

Some of the residual environmental concerns associated with the NAFTA stem from issues 
which were not addressed adequately in the NAFTA text, such as the treatment of trade 
measures involving process and production methods (PPMs). Others relate to a much- 
needed daiification of NAFTA trade provisions, such as the so<alled "necessary" test, 
which affects the treatment of environmental standards under the agreement. A final 
category of concerns is derived from the need for institutional follow-up on NAFTA 
environmental provisions, and trade in general in North America.

Outstanding environmental concerns can be dealt with as part of NAFTA supplemental 
agreements, assiuuing those agreements are comprdiensive in scope and negotiated 
effectively, without opening the NAFTA text to substantive review. There are six elements 
essential to the supplemental agreements which form the second part of the NAFTA 
package:

o Create a North American Commission on Environment ^ACE) that will 
promote cooperative environmental ventures among the three NAFTA countries, deal with 
environment issues related to the operations of the NAFTA and trade in North America, 
and promote sustainable development and implonentation of the Earth Summit’s Agenda 
21 throu^oot thfe continent.

The creation of the NACE is the lynchpin for implementation of most of the other elements 
of the NAFTA supplemental environmental agreements. The relationship of the NACE to 
these agreements is described in much greater detail in the second section of this report.

o ’Estahli'Ainpnt of a timetable and process for the continued upward 
harmonization of environmental standards in North America, relating to prodads as well 
as prodnction and process methods (PFMs)

NAFTA provisions affecting sanitary and phytosanitary standards, (e.g. food safety 
standards), and other more general standards-related measures, seek to "hannonize" or 
pursue some degree of "equivalence" in the establishment and maintenance of these kinds 
of measures. Though environmentalists raised concerns that this process would result in 
the adoption of the lowest possible standards existing in the NAFTA trade area, provisions 
in the NAFTA, such as Article 756 (1) dealing with sanitary and phytosanitary measures, 
and Article 906 (1) and (2), dealing with more general standards, suggest otherwise. 
Rather than seek^g the lowest level, the NAFTA text wiU lead to an upward 
harmonization of standards in North America, in essence establishing a process where 
ever-hi^er floors, rather than too-low ceilings, will be adopted in the NAFTA trade area.

The interpretation of the NAFTA standards chapters remains controversial, but assuming 
that upward harmonization is called for, a critical deficiency remaining in tbe text is its 
failure to establish a timetable and process by which the upward movement of standards 
can occur.

This shortcoming is addressed in a recent analysis of the NAFTA undertaken by Gary 
Hufbauer and J^rey Schott of the Institute for Intemational Economics (HE),[footnote] 
To remedy the inadequacies of the NAFTA text, Hufbauer and Schott set out a timetable 
for the upward harmonization of standards among the three NAFTA countries. The 
timetable allows three years for standards to be harmonized; after that period of time, 
countries failing to meet these harmonized standards or enforce the standards effectively,
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may be subject to dispute resolution and trade sanctions. The threat of trade sanctions, 
which might be spelled out as well in U.S. implementing legislation for the NAFTA, may 
be an important means of keeping governments at the table during this process.

The proposal made by Hnfbauer and Schott may not be the optimal way for dealing with 
harmoni^tion issues, and could be strengthened by suggesting that this harmonization 
process reoccur on a periodic basis, Le. perhaps every three to five years. Their proposal 
also should give greater emphasis to the harmonization of process and production methods 
(PPMs), which should be an important component of the NAFTA supplemental 
environmental agreements. Nevertheless, the suggestions made by Hufbauer and Schott 
demonstrate that a credible and effective process can be established Tor the upward 
harmonization of standards among the NAFTA countries.

o Establishroeot of criteria for the use of trade measures related to production 
and process methods (PFMs)

As opposed to the upward harmonization of national and subnational standards which 
affect products, and permission for countries to restrict the importation of products that 
do not meet these standards, the NAFTA text fails to deal with trade measures based on 
the way goods are produced or processed. By failing to establish criteria affecting the use 
of trade measures based on what are known as process and production methods (PPMs), 
the NAFTA does nothing to prevent the kind of kind of conflicts created by the GATT’s 
recent treatment of the U.S. Marine Mammal Protection Act (MMPA).

This MMPA which, among other things, regulates the methods by which tuna are caught, 
(certain methods of fishing for tuna in the eastern tropical Pacific, for mcample, involve 

incidental taking of dolphin), was held to be trade illegal by a recent GATT panel. 
The debate over GATT’s treatment of the MMPA continues to this day, and has led to a 
great deal of criticism of the GATT’s role in regulating the international trading system. 
NAFTA’s failure to address this issue invites simUar conflicts between trade and 
environment in North America.

To be sure, permitting the use of trade barriers based on PPMs can create a slippery slope 
of “green protectionism." At the same time, simply prohibiting the use of trade,measures 
based on PPMs is bad politics and bad policy, and fails to acknowledge that the 
globalization of commerce will also lead countries to be concerned about natural resources 
beyond their own borders.

The Organisation for Economic Cooperation and Development (OECD) has for the last 
year been working on guidelines in this area, and these may prove useful to those 
negotiating supplemental agreements to the NAFTA. Trade measures based on PPMs are 
necessary to conserve natural resources in North America, and guidelines for their use 
should be established in NAFTA supplemental agreements.

0 Creation of fundingmechanisms to finance environmental infrastructure, and
pollution prevention and remediation activities, related to trade activities in Canada, 
Mexico, and the U.S.

A recent Greenpeace report on the NAFTA suggests that the price tag for environmental 
clean-up caused by "trade-driven development in the U.S.-Mexico Border Region", and the 
financing of infrastructure necessary to prevent future environmental damage, begins at
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over US$9 billion^ a figure which presumably does not account for NAFTA-driven growth 
in the interior of Meadco, or on the border between Canada and the U.S.

Finding ways to pay for even a portion of the environmental costs associated with free 
trade is a Anmflng task, made even more difficult by the budget constraints facing each 
of the NAFTA countries. Appropriated amounts will be diflic^t to obtain from the U.S. 
Congress for these purposes, and require an annual battle to maintain funding levels. ^ A 
transaction tax, or a green investment fee, as NWF has proposed, may be effective 
alternatives, but are vigorously opposed by traders as running counter to the goals 
of the NAFTA.

The NAFTA countries must recognize, however, that free trade is not cost free with 
respect to the environment. While economic growth inspired by the NAFTA may create 
funding sources—from tax revenues—in the future, there is no guarantee that governmental 
appropriations will be dedicated to tiade-relat^ environmental concerns. Moreover, 
waiting until the damage has already occurred is far more expensive than a pay-as-you- 
go system that meets these funding needs up-front.

As part of a supplemental agreement on funding for environmental concerns related to 
trade in North America, the NAFTA countries should develop an estimate of the 
environmental costs associated with environmental clean-up, and the prevention of 
environmental damage due to trade-related activities. Working backwar^ from such a 
price-tag, the governments should indicate the funds that they are willing to provide 
through annual appropriations over the next five years.

In addition, the NAFTA countries should agree to the establishment of a transaction tax, 
or a green investment fee, that would help generate funds for environmental programs 
through the trade activity generated by the NAFTA. These funds can complement the 
amounts provided through national appropriations, and the taxes or fees can be established 
at rates low enough to avoid any distortion of trade or investment activities.

Finally, ample consideration should be given to the establishment of a trilateral North 
American Development Bank (NADB)that would finance environmental infrastructure, 
such as water treatment plants, necessary to deal with the environmental wear and tear 
associated with increased trade. The Bank, as described by Raul Hinojosa and Albert 
Fishlow of the University of Califomia-Berkeley, would finance itself through issuing 
bonds.

There are a number of attractive aspects to this proposal, not the least of which is that 
it represents a dedicated source of funding which avoids an annual fight over 
appropriations. A Bank of this kind would also involve all three of the NAFTA countries 
in setting funding priorities, an important process given the tight domestic budgets in 
North America.

Working together, the parties to the NAFTA should be able to come up with a funding 
strategy that can be induded as part of a supplemental environmental agreement.

Devdopment of medr for enhancing the adoption and more effective
enforcement of national environmental laws, particularly those afferting trade.

Ehiring debate on the NAFTA much was heard about the lack of environmental laws and 
regulations in Mexico and, more importantly, the spotty record of that government in
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enforcing eyfeting laws. Though the activities of the Competitiveness Council headed by 
former Vice President Quayle is a good example of how 1^ enforcement is not confined 
to any pardcnlar NAFTA country^ concerns were raised that NAFTA-induced economic 
activity^ combined with relaxed enforcement of environmental laws in Mexico, would 
inten^fy tiie degradation of that country’s natural resources and its envmonment. 
Moreover, some argued that holes in the environmental safety net in Mexico would 
encourage the relocation of Canadian and U.S. businesses to take advantage of so-called 
"pohution havens."

By lowering standards, or failing to enforce them, governments can reduce costs for local 
producers 3ms creating a trade advantage with respect to their foreign competitors. This 
competitiveness concern, along with the direct environmental consequences of free trade 
unfettered by environmental protection, is dealt with only partially in the NAFTA text. 
Article 1114 (2) for example, commits the NAFTA countries to avoid creating pollution 
havens, but requires only consultation when this commitment is violated. T^ile the 
provision creates an effective avenue for bringing public pressure and moral suasion to 
bear in order to discourage the creation of poUution havens, it may be more effective to 
tie it to the dispute resolution mechanisms already spelled out in the NAFTA text.

In addition. Article 1114 (2) deals only with situations where countries derogate from 
existing standards in order to attract or maintain investment, and it does nothing to deal 
with cases where the lack of existing standards mig^t also lead to the creation of pollution 
havens.

An important element of the NAFTA supplemental environmental agreements will be 
mechanisms to assure greater coverage for environmental laws and regulations in all three 
of the NAFTA countries, an effort that will be given a boost by an agreed upon timetable 
and process for harmonixing both product and process standards. Nevertheless, the 
NAFTA governments should agree to analyze their national and state environmental laws 
and regulations and identify where gaps occur with respect to needed environmental 
protection measures not currently in place. Once these gaps are identified, countries 
should agree to establish or harmonize standards in accordance with the upward 
harmonization provisions mentioned above.

As a further means of addressing these concerns, negotiators should agree on a set of trade 
remedies that can be brought to bear in cases where lax enforcement, or the lack of 
environmental laws or regulations, creates unwarranted competitive advantages for local 
producers. This task will not be easy, as it requires a means of identifying where trade 
effects occur, and a listing of trade remedies most appropriate for resolving such cases.

The National Wildlife Federation strongly supports a role for the North American 
Commission on Environment (NACE) to help resolve disputes arising under Article 1114 
(2). At a minimum, the NACE should have the authority to make recommendations for 
^es and other trade remedies in response to cases that it participates in. Another more 
far-reaching proposal would grant the NACE the power to levy fines directly in situations 
where governments do not enforce their environmental laws effectively, or where they lack 
environmental protection regimes altogether.

In whatever form they ultimately take, it is clear that NAFTA supplemental environmental 
agreements must address the need for better environmental laws, and enhanced 
enforcement, in the three NAFTA countries. One final means of doing so would be to act 
on a proposal made in President Clinton’s October 4, 1992 campaign speech that,
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''...permits cituens of each country to bring suit in their ovn courts when they believe 
their environmental protections and worker standards aren’t being 
enforced."[footnote?p.l5 of speech]

o Provide whnlr^iT amendments and clarifications of existing NAFTA text 
necessary for the agreement to more eflredivdy reafize its stated environmental objectives.

The preamble of the NAFTA states that its provisions will be carried out, "...in a manner 
consistent with environmental protection and conservation," and that the agreement will, 
“Strengthen the development and oiforcement of environmental laws and regulations." 
To assure these laudable objectives are realized, technical amendments and clai^ciations 
of NAFTA text will need to be made in supplemental environmental agreements.

For example, one of the most significant provisions in the NAFTA, is Article 1114 (2) 
which says the NAFTA countries will, "not derogate from" existing standards. From what 
we know of the negotiations on this Article, that phrase is intended to refer to the relaxed 
enforcement of environmental laws and regulation, and not just a parlimentary or 
legislative change. Nevertheless, in order to ensure the provision is correctly interpreted, 
the definition of this phrase should be made explicit in a supplemental agreement to the 
NAFTA.

Article 104 (1) suggests that a NAFTA Party’s obligations under international agreements 
will prevail in the case of an inconsistency with the NAFTA, "provided that where a Pa^ 
has a choice among equally effective and reasonably available means of complying with 
such obligations, the Party chooses the alternative ^at is the least inconsistent with the 
other provisions of this Agreement."

This seems to imply a new burden on those seeking to negotiate or implement international 
environmental agreements, and creates license for attacldng a country’s obligations under 
international agreements. Rather than leave interpretatioD of this provision up to future 
dispute resolution panels, a supplemental environmental agreement to the NA^A should 
deftee this provision dearly, in a way that docs not present an undue burden on country’s 
obligations under international environmental agreements.

Another area in need of clarificatioa relates to provisions in the NAFTA employing what 
is known as the "necessary" test. Under this test, standards not deemed "necessary" are 
subject to increased scrutiny under NAFTA rules. While this scHcalled necessary test 
may seem innocuous, it is subject to wide interpretation, and could encourage NAFTA 
panels to rule against Intimate environmental standards. A more precise interpretation 
of what this test is supposed to mean, in practice, should be part of ensuing negotiations 
with Canada and Mexico.

One of the important aspects missing from the dispute settlement procedures in the 
NAFTA is any meaningful attempt to open the process to public participation. For 
example, Artide 2012 requires that a dispute panel’s, "hearings, deliberations, an 
initial report, and all written submissions to and communications with the panel shall be 
confidential." While some confidentiality is required in the resolution of (^putes, there 
is no reason to maintain the level of secrecy c^ed for in this provision. An important 
technical amendment to the NAFTA should assure that a transcript of panel hearings and 
deliberations be made available to interested parties.
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Furthennore, whfle Article 2017 (4) of the NAFTA suggests that the final report of a 
dispute resolution panel "shall be published 15 days after it is transmitted to the 
Commission" there is no guarantee this will occur since to do so requires unanimous 
approval by the Commission itself. Rdease to the public of these final reports should be 
automatic.

The Ninth American CcHnmissioa on the Environment (NACED 

A. Badgroond

An important early step in addressu^ NAFTA environmental issues is to assure that 
negotiations on the North American Commission on the Environment ^ACE) are on 
trade, and the evolution of this new entity is important to keep in mind.

Initially, the National Wildlife Federation initially called for a NAFTA Committee on the 
Environment to follow through on trade and envuromnental issues in North America. In 
informal discussions, the Bush Administration responded by suggesting a trinational 
commission dealing exdusively wUh environmental issues in North America but would not 
have a role in following through on NAFTA concerns.

As negotiations on the NAFTA proceeded, and Congressional attention to the environment 
increased, the Administration’s position (Ranged, and became more favorable to the idea 
of a trinational commission that would deal, at l^ist in part, with environmental concerns 
arising from the NAFTA. On September 9, 1992, NWF met with Ambassador Hills and 
shared with her an updated proposal for the North American Commission on Environment 
whidi induded a trade mandate. In Canada, influential organizations like Pollution Probe 
pressured their government, and conservation organizations in Mexico proposed their own 
version of a North American Commission,

Subsequently, USTR and the Administration endorsed the NWF proposal, (somewhat 
different versions had also been proposed by groups in Mexico, and otiier organizations 
in the U.S.), and on September 17, 1992, Canada and Mexico joined the U.S. in calling 
for n^otiations leading to the creation of the NACE.

The North American Commission on the Environment, as endorsed by the Bush 
Administration, would monitor the implementation of the environmental provisions of the 
NAFTA, and provide information on the ejctent to which NAFTA countries enforce their 
own domestic environmental laws. Where appropriate, the Commission would make 
recommendations to the NAFTA Parties on environmental issues related to trade, including 
future changes in NAFTA provisions that would better improve the environmental impact 
of the agreement.

As a complement to the trade and environment authority granted to the Commission, it 
would also be given the responsibility for promoting cooperative environmental activities 
within North America. While this part of the Commission’s mandate does not deal 
directly with trade issues, by promoting cooperative efforts among tbe NAFTA countries, 
and a higher and more harmonized level of environmental protection among them, future 
trade and environmental conflicts can be avoided.

The Clinton Administration’s earliest views on this Commission were spelled out in a 
speech delivered on the campaign trail on October 4, 1992. Thougb the speech does not
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pro^de a detailed view of what the Clinton Administration hopes to achieve through 
creation of the NACE, it is dear they intend to go beyond what has been proposed by the 
Bush Administration. Moreoever, Vice President Gore will be playing a lead role in 
articulating the Administration’s position on the NAC£» and will assure that negotiations 
with Canada and Mexico are on track.

Two preliminary meetings have taken place among representatives from the NAFTA 
countries, one in October and one in December, 1992, but official negotiations were put 
on hold until the Clinton Administration takes office. At this point, most likely first 
step on the part of the Clinton Administration win be to revise the esdsting U.S. 
negotiating stance, which characterizes the NA^ as more of an annual summit meeting, 
raSier than a new institution capable of dealing with environmental and trade concerns 
in North America. The following description of the NACE role may be useful in 
developing a new and stronger position for the U-S. which respect to this new and vital 
institution.

B. Functions of the NACE

1. Environmental Cooperation

One important functional requirement of the NACE will be to promote and help facilitate 
environmental cooperative ventures among the three NAFTA countries. In this role, the 
NACE should be thought of as a laboratory in which new ideas for environmental 
cooperative ventures can be developed, including the facilitation of technical cooperation 
among NAFTA countries.

However, the NACE’s role in this area should not be to supercede bilateral or trilateral 
arrangements among the NAFTA countries. For exampe, the NACE should not take over 
any of the existing functions of the International Joint Commission (IJC) between Canada 
and the U.S., though it might make recommendations about how the IJC can better 
accomplish its goals. Likewise, the operations of the International Boundary Waters 
Commission (IBWQ and implementation of the U.S.-Mexico Border Plan should not be 
taken under the NACE’s wing, though the NACE might entertain ideas as to how both can 
be made more effective. Lnplementation of the Migratory Bird Treaty would also not be 
a function of the NACE, but the Commission could direct issues arising from the 
agreement to the appropriate national agencies.

Although a host of bilateral and trilateral environmental programs already exist in North 
America, the NACE can help monitor and coord^ate their development, and 
implementation. However, the NACE should be more than just a clearfaigfaouse for 
cooperative en^ronmental ventures, or an anmial gnnmit meeting on environmental issues. 
A central role for the NACE most he to foBow throng on trade and environmental issues 
in North America. R^oving tiiis function &om the NACE’s mandate will seriously 
undermine Congressional sopport for the NAFTA itself.

2. The NACE and Trade

a. ^itidpate actively in the NAFTA dispute resolution process.

There arc three phases to the NAFTA dispute resolution process: consultation between 
parties; meeting of the NAFTA Trade Commission in cases where consultation fails to 
resolve a dispute; and convening of a NAFTA panel in the case where the Commission
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cannot resolve a dispute. It is important that a specific role be spelled out for the NACE 
at every step in this process, but the NACE should begin by helping to identify what is, 
or is not, an environmental dispute. This decision should not be left to NA^A trade 
experts. Article 2005 (3) and (4) deal with whedier a dispute is heard under GATT rules 
or NAFTA rules. The NACE must be able to assure that NAFTA rules are applied to 
environmental disputes.

In cases where a dispute involves environmental concerns, a role for the NACE should be 
spelled out in the consultation process. If that process fails to resolve a dispute, the NACE 
should be able to provide recommendations as part of the NAFTA Trade Commission 
deliberations.

K the dispute goes to a panel, die NACE should provide expertise either in the form of 
"friead“Of-the-court" type briefs or in response to direct questions put to the NACE 
Secretariat by any of the disputing parties. Disputing Parties may, in this respect, call for 
the NACE to issue recommendations at any point in the dispute resolution process-

The NACE should maiirtain a roster of capable and impartial oivironmental expe^, 
gmilar to the Fo^er of trade experts create by the NAJTA Free Trade Commission. 
Panels formed to resolve enrironmental disputes under the NAFTA should indude a 
mayoiity of experts drawn from the NACE roster of environmental experts. The same 
conditions of impartiality guiding the selection of NAFTA trade roster members should 
apply to the selection of those added to the NACE environmental roster, Le. no conflicts 
of interest mr the part of NACE envinmmental roster members will be permitted.

Crpating and wminfainStig tlii^ roster of cnviroiuiiEntal experts may be the most important 
means of assuring a role for the NACE as part of trade and environmental disputes. The 
Cfunm^on cannot be considered complete without this new body of expects.

As part of isqiing recommendations or friend-of-the-court commentary as part of a dispute 
resolution proceeding, the NACE should talce responsibility for coordinating public 
comments submitted with reference to a given dispute. This relates to the NACE’s role 
as an inquiry point on environmental matters, as discussed in another section of this 
report.

Some thought should also be given to areas where the NACE, rather than the NAFTA 
Trade Commission, has the authority to resolve a dispute or question regarding NAFTA 
implementation. One example would be resolving questions about a NAFTA Party’s 
obhgations under a multilateral environmental agreement as compared to its NAFTA 
obligations.

b. Investigate and report on environmental concerns related to implementation of 
the NAFTA, and trade in North America.

There are three parts to the reporting requirements of the NACE with respect to trade and 
environment.

The first part of a NACE Annual Report should evaluate the implementation of NAFTA 
environmental provisions, looking particularly at where provisions have not been carried 
out effectively, and identifying problems and possible solutions related to their 
implementation. In preparing this and other sections of the Annual Report, the NACE
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e. Ovecsee implemeatatioii of NAFTA provisioiis dealing specifically inilL 
environmental concerns.

As with many of the 14 Committees and Workmg Groups etablished undo* the NAFTA, 
the NACE should have a role in overseeing the implementation of NAFTA environmental 
provisions. Some examples:

0 Clarifying the relationship between international environmental agreements 
and the NAFTA. A^de 104 (2) outlines procedures by which diallenges to such 
agreements can be waived. The NACE should be involved in this process.

0 Assisting in the implementation of NAFTA provisions dealing with sanitary 
and phytosanitary (food safety) standards. Article 755 (5) discusses participation in 
international standardizing bo^es, and Article 756 and Article 762 (technical cooperation) 
are relevant to the upward harmonization of standards among the three NAFTA countries. 
The NACE can play an important role in executing these and other provisions dealing with 
sanitary and phytosanitary standards.

0 Assisting in the implementation of NAFTA provisions dealing with 
environmental measures, as described in the NAFTA chapter on Technical Barriers to 
Trade. Article 906 (1) and (2) commits the parties to work together to enhance 
environmental measures, and se^ compatibility in measures. Article 913-A expresses the 
need, in the future, to set emissions and environmental pollution levels that would affect 
land transportation in North America. A list of r^onsibilities delegated to the NAFTA 
Committee on Standards-Related Measures in Article 913 suggests a number of areas in 
which the NACE should also be involved.

0 Assuring an effective implementation of NAFTA investment provisions which
discourage the creation of pollution havens. Article 1114 (2) commits the NAFTA 
countries to avoid lowering environmental standards or to fail to enforce environmental 
standards, as a means of attracting or maintaining investment. This will he a difficult 
provision to implement, since governments must prove that a lowering of standards or lax 
enforcement r^ulted in attracting or maintaiuing investment. The NACE, which should 
have an important investigatory and reporting role, can play an important part in carrying 
out this provision.

f. Faiticipate in implonentation of general NAFTA provirions that may affect the 
eavironmenL

Two examples of such provisions include Article 2202, which outlines procedures by which 
amendments to the NAFTA can be made, and Article 2205, which sets the stage for other 
countries joining the NAFTA. The NACE should play a lead role in establishing the 
environmental criteria applied to those seeking to become party to the NAFTA.

g. Serve as the Inquiry Point for NAFTA Environmental Issues

The NACE can serve as an inquiry point by answering questions from NAFTA Parties and 
citizens interested in trade and environmental matters. The establishment of inquiry 
points is an important feature of several chapters of the NAFTA text, such as the 
standards chapter. Asrigning this task to the NACE on enviromnental issues will increase
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should respond to and investigate complaints made by citizens and the private sector 
regarding the implementation of NAFTA environmental provisions.

A second part of the NAC£ Annual Report should identify areas where the NAFTA may 
need to ^ supplemented or amended to better assure it realizes its stated goal of 
protecting the environment and promoting sustainable development. For example, NAFTA 
provisions on energy might be modified to enhance the contribution these provisions can 
make to protecting the environment, especially in light of important domestic poUcy 
changes, such as the adoption of a hi^er energy tax in the U.S. and Canada.

A third part of the NAC£ Annual Report should provide an overview of the adoption and 
enforcement of general environment^ laws in all three NAFTA countries with an eye to 
identifying areas where lack of environmental protection laws or market incentives, or lax 
enforcement, might lead to trade and environmental conflicts. An example mi^t be 
undermining clean air legislation in an attempt to maintain investment in the U.S. and 
create a competitive advantage for U.S, industry based on lowered or unenforced 
standards. Identifying problems before they occur can help avoid future trade and 
environmental conflicts. This, and other sections of the Annual Report, should focus on 
a provincial and state level, as well as at the federal level,

c. Enhance the adoption and enforcement of eaviromnental laws and emulations 
in NAFTA countries, particnlaily laws and regulations that may affect trade.

*There are some different views on what the role of NACE in this area should be. As 
noted earlier in this report, the National Wildlife Federation strongly supports granting 
the NACE the authority to make recommendations for fines and other trade remedies in 
situations where a country has lowered its standards, or failed to enforce its environmental 
standards, in order to maintain or attract investment. A more sweeping proposal that also 
deserves consideration would grant the NACE the power to levy fines directly In situations 
where governments do not enforce their environmental laws effectively, or where they lack 
environmental protection regimes altogether.

In general, the supplemental environmental agreements should lead to the adoption of a 
system whereby trade sanctions can be employed to strengthen important provisions of the 
NAFTA, such as Article 1114 (2), and to promote a greater degree of environmental 
protection, related to trade, in all three NAFTA countries. The NACE should have an 
important role in the utilization of such sanctions.

d. Sore as the forum for nmotiatious ou supplemental environmental agreements 
to the NAFTA.

The NACE should play a lead role in the negotiation of the NAFTA supplemental 
environmental agreements. Thus, the establishment of an effective NACE, one charged 
with a mandate to deal with trade and environmental issues, is a critical short-term 
priority. Over the long-term, the NACE should be responsible for any future changes to 
the NAFTA necessary to deal with environmental concerns not now envisioned. An 
explicit authority for the NACE to initiate such negotiations should be made part of 
NAFTA supplemental agreements.
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public participation and enhance the openness with which NAFTA enviroiunental issues 
are engaged.

Openness and public participation win help assure a more effective realization of NAFTA’s 
environmental and sustainable development goals.3le development goals

3. Sustainable Development

Sustainable development, a concept embraced by the family of nations meeting at the 1992 
Earth Summit, is a vital concern in North America but lacks an institutional mechanism 
for promotion r^onaSy. A new and additional function of the NACE should be to chart 
a course for sustainable devdopment in North America, and build on the national, 
regional, and local initiatives now underway in Canada, Mexico, and the United States.

For example, in Canada the province of Manitoba and the national government have 
created Jj^itute for Sustainable Devdopment, an organization which is examining 
potential sustainable devdopment strategies that can be employed locally, nationally, or 
globally. In the United States, individual states such as Kentucky, Washington, and 
Vermont, have engaged in economic planning efforts which embrace sustainable 
development. Likewise, the Medcan government is exploring new ways of integrating 
ecological concepts and devdopment planning.

The NACE should not intrude on any of these national or local initiatives but can help 
coordinate the promotion of sustainable devdopment on a regional basis. Using 
documents, such as Agenda 21, which were adopted at the Earth Summit, the NACE 
should develop a work plan harnessing economic policies within North America to further 
the goals of sustainable development.

C. Stmctnie of ttie NACE

The NACE should be chaired by the environmental ministers in the three NAFTA 
countries, with the Administrator of EPA representating the United States. Given that the 
NACE will in some respects serve as a counterwei^t to the North American Free Trade 
Commission, the presence of national environmental ministers on the NACE is essential.

The work of the NACE Commissioners should be complemented by the establishment of 
a permanent NACE Secretariat. Each government will contribute an equal number of 
st^ to the NACE Secretariat to enable the Commission to carry out its mandate. The 
daily operations of the Secretariat will be governed by a ^ee-person directorate 
comprised of one nominee from each NAFTA country.

Notwithstanding that the NAFTA Trade Commission envisions the creation of a permanent 
Secretariat, architects of the current U.S. negotiating position have argued against the 
creation of a permanent Secretariat for the NACE. However, the lack of support for a 
NACE staff undermines the commitment of the U.S. to a fully-hinctioning Commission and 
suggests instead that the NACE will be nothing more than an annual meeting of 
environmental ministers. Agahij fUs kind of NACE is not adequate to gamer needed 
support in the U.S. Congress for the NAFTA package.

The establishment of a citizens’ advisory board is a necessary complement to the NACE 
Secretariat, and the NACE Commissioners, and should be thought of as an entirely 
independent body. National governments will each appoint four members of the board,
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and the board itself will choose the other three. National governments wfll provide the 
resources for the Board to convene on a quarterly basis.

The Citizens’ Advisory Board will he responsible for coordinating citizen input to the 
NACE Secretariat, especially related to the NACE’s involvement in environment^ disputes 
arising under the NAFTA. Working with the NACE Secretariat, the Board can help 
increase public participation in implementation of the NAFTA as well as in cooperative 
environmental ventures amrmg tiie three NAFTA countries* In addition to these 
responsibilities, the Citizens’ Advisory Board will be diarged with issuing its own annual 
report on the operations of the NACE, including suggestions for how the NACE can be 
improved.

The NACE cannot achieve its goals without full and meaningful citizen partici^tion. "pie 
Citi7.pn Advisory Board will be an important mechanism for accomplishing this objective.

While more work needs to be done to speU out the exact relationship between the NACE 
Commissioners, the Secretariat, and the Citizens’ Advisory Board, the Comnussioners 
might be thought of as the Board of Governors of the NACE. As members^ of the Board, 
the Commissioners will meet as needed, but at least twice annually, to review the day to 
day operations of the Commission and make other decisions related to its mandate. The 
Secretariat will be responsible for the daily operations of the NACE and carry out most 
of the work charged to this new entity. The Citizens Advisory Board will help facilitate 
rifiTpn participation in the operations of the NACE, and review the NACE itself on an 
aTiTinal basis.

Conduaon

While some continue to debate whether the NAFTA text addresses environmental concerns 
adequately, the most likdy scenario unfolding over the next several months will be a 
concerted effort on the part of &e NAFTA governments to negotiate supplemental 
environmental agreements related to, but not requiring major surgery on the NAFTA 
itself.

These supplemental agreements will be critical in detemuning whether or not Congr^s 
approves the NAFTA. If the agreements are negotiated according to the blueprint 
presented in this report, they will go a long way toward satisfying Congressional 
expectations. If not, the NAFTA itself may be endangered.
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February 16, 1993

memorandum

TOj Marc Chutka
FROM: Kathy Peroff, Energy and Science Division

395-3404/4817 FAX
SUBJECT! Earth-Friendly stimulus and investment

Appended is a listing of the Earth-friendly stimulus and 
investment proposals from the Energy and Science Division, as you 
requested yesterday.
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EARTH-FRIENDLY STIMULUS PACKAGE
Proposals from the Energy and Science Division, 0MB

Department of Energy

Increase Weatherixation Assistance Program
This proposal would increase funds by $47 million in FY93 BA to States to help 
pay for home weatherization improvements for low-income citizens. Matching 
funds (at least 1:1) will be required from States or utilities. This will encourage 
State weatherization progi-ams to take advantage of utilities’ deixiand-side 
management (rebate and discount) programs, and will ensure that the funds go to 
States that demonstrate a serious commitment to low-income weatherization 

activities.

Increasing the energy efficiency of Federal buildings and facilities 
Both Administration policy and the Energy Policy Act of 1992 require that Federal 
agencies reduce their energy consumption per square foot of facilities by 
20 percent by the year 2000, relative to their consumption in 1985. This stimulus 
initiative ($19 million in FY93 BA), when combined with the investment of $1.3 
billion above the baseline in the outyears, moves quickly to meet this goal.

Not all of the funds will go to the Department of Energy. Direct appropriations 
are requested for the top four energy-using agencies (the Departments of Defense, 
Energy, and Veterans’ Affairs, and the General Services Administration) roughly 
in proportion to how much energy each one uses. A fund will be set up at DOE to 

help finance improvements in other agencies.

Provide increased funds for acquisition of altemative^fUel vehicles
for the Federal fleet v r
The Energy Policy Act of 1992 mandates the acquisition of increasing numbers ot
alternatively fueled vehicles, reaching 33 percent of new light-duty vehicle 
purchases in FY 1997 and 75 percent in FY 1999. This initiative provides 
$28 million in FY93 for the acquisition of alternative-fueled vehicles. This 
expands upon the Alternative Motor Fuels Act (AMFA) purchases currently 
funded by appropriations to the Department of Energy. DOE pays the extra cost 
of alternative fuel vehicles over the normal cost of the same vehicle in a 
conventional-fuel design. Any agency that purchases Federal fleet vehicles (DOD, 
GSA, etc.) is eligible to receive such assistance.
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Industrial and Building Conservation "Model Projects"
There are many energy conservation technologies that are just entering the 
market, or have recently entered it, that are not being adopted as quickly as one 
would expect based on their cost-effectiveness. This is particularly true m the 
building industry and in the adoption of more efficient equipment and processes 
by industry. This one-time solicitation will provide $19 million in cost-shared 
funding (50 percent) for "model projects" that demonstrate or accelerate the 
commercial acceptance of such advanced technologies and products. A major goal 
in selecting projects will be to choose ones which, when they demonstrate that 
they are successful, will inspire others to make the same investment without 
Federal support. This will lead to the creation of permanent rather than 
temporary jobs, and will contribute to economic competitiveness in general.
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EARTH-FRIENDLY INVESTMENTS
Proposals from the Energy and Science Division, 0MB

DEPARTMENT OF ENERGY

Cleanup of Defense and Non-Defense Sites and Uranium Enrichment 
Facilities
The Department of Energy is responsible for the management and disposal of a 
wide variety of radioactive and hazardous wastes resulting from over forty years of 
activities conducted in the Government’s atomic weapons program and from the 
Department of Energy’s research and enriched uranium activities. The 
investment supported by this Administration reflects the emphasis that it places 
on reversing the imbalance in priorities between weapons production and the 
environment. It proposes to fund all clean-up activities at 3 percent above the 
baseline in 1994 through 1998. Total funding in FY94 is $6.6 billion and $36.2 
billion over the FY94 - FY98 period.

Increase Weatherization Assistance Program
This proposal would increase funds to States to help pay for home weatherization 
improvements for low-income citizens. Matching funds (at least 1:1) will be 
required from States or utilities. This will encourage State weatherization 
programs to take advantage of utilities’ demand-side management (rebate and 
discount) programs, and will, ensure that the funds go to States that demonstrate 
a serious commitment to low-income weatherization activities. The proposal 
increases funding above the baseline by $60 million BA in FY94 and by $100 
million per year thereafter.

Increasing the energy efficiency of Federal buildings and facilities 
Both Administration policy and the Energy Policy Act of 1992 require that Federal 
agencies reduce their energy consumption per square foot of facilities by 
20 percent by the year 2000, relative to their consumption in 1986. Current 
Federal investment in such improvements is running around $160 million per year 
government-wide.

Not all of the funds will go to the Department of Energy. Direct appropriations 
are requested for the top four energy-using agencies (the Departments of Defense, 
Energy, and Veterans' Affairs, and the General Services Administration) roughly 
in proportion to how much energy each one uses. A fund will be set up at DOE to 
help finance improvements in other agencies. DOS’s support activities will also be 
increased, with 720 energy managers trained and 600 site energy audits 
performed in 1994 and a total of more than 9,000 energy managers trained and 
4,600 sites audited in 1994-1998.
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increases funding above the baseline by $94 million BA in FY94 
and $1.4 billion over PY94 ^ FY98.

Th^Pn!!^ f^conservation programs
T^he Energy Policy Act of 1992 contains numerous new responsibilities for the

initiative ramps up funding in these areas, starting 
with $200 mi hon over the baseline in FY94, rising to $600 million in FY98, for a 
tive-year total increase over baseline of $1.9 billion in BA.

The increased funding will be distributed roughly equally among four major 

pro^am areas; solar and renewable energy, and industrial, transportation, and 
uildmgs conservation R&D. The funds will not only accelerate development of 

cost-effective technologies in each of those areas, but will also promote the 
commercialization of technologies now becoming available, and will promote 
increased exports of these technologies as well. The largest increases will go to 
technology transfer and commercialization, biofuels development, advanced 
materials (especially ceramics), industrial wastes and materials processing 
electric and hybrid vehicles, and modeling of building systems interactions.'

Increase natural gas utilization R&D
^ Administration is committed to expanding the use of natural gas because it is 

one of the most environmentally.friendly fuels. This proposal will double Research 
and Development on gas utilization by focusing, for example, on fuel cells and 
advanced utihty-scale turbines. This initiative will increase spending on natural 
gas utilization above the baseline projection by $13 million in PY 1994, ramping 
up to $119 million per year in PY97 and FY98, for a total of $381 million in 
additional spending over this five-year period.

of alternative,  fuel veHiclee

Policy Act of 1992 mandatas the acquisition of increasing numbers of 
alternatively ^eled vehicles, reaching 33 percent of new light-duty vehicle 
purchases m FY 1997 and 76 percent in FY 1999.

begun in the stimulus package; it provides 
^ $30 million per year from 1995 through 1998 for the
Er Fuels Alternative
DaCtmant '’y appropriations to the
the Mr^afcist ^alternative fuel vehicles over
urcirsFed r“a flelrvIicTe toD 03^ 

assistance. venicies ^UUD, GSA, etc.) is eligible to receive such
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t/.S. Global Climate Change Research

Technolojsr (PCCSET) The dimate^inPuatiTO^™",?** Engineering, and
this topic at over a doLn differ
t*PdbrpVanTtTe“ “ key component of

Jfey'j'.' vJli^
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OFFICE OF ECONOMIC POLICY 

725 17th Street, N.W.
Our Fax Number Is; (202) 395-1151

FAX SHEET

6231;# 1

DATE!. 2/16/93

PLEASE DELIVER THE FOLLOWING PAGES TO:

Heather Ross^ 

Norm Richter

Richard Rosenzweig, Katie McGinty,

number of pages ancludlng cover page);

FROlVl!AHMAD AL-SAMARSIE 

ROBERT B. ANDERSON 

PATRICIA A. BAKER 

ANN BURGET 
LAURENCE R. JACOBSON 

RANDOLPH M. LYON 
MARK A. WASSERMAN 

OPHELIA D. WEST

395-4675
395-3381
395-4628
395-4781
395-3940
395-5800
395-3824
395-4628

t
f:

Groups expressing vlelis on energy taxes. Soye_o£ these 

groups should probably be included in the liason meetings.



fifQUPB in Favor of Appropriate Energy Tax;

American Biofuels Assn.
American Council for an Energy-Efficient Economy 
American Solar Energy society 
American Wind Energy Assn.
CONCERN, Inc.
Environmental and Energy study Institute 
Friends of the Earth 
Greenhouse Crisis Foundation 
Natural Resources Defense Council 
Nuclear Information and Resource Service 
Public Citizen
Safe Energy Communication Council 
Solar Energy Industries Assn.
Groups Against a Broad-Based Energy Tax;
American Council for Capital Formation 
American Gas Assn.
American Iron and steel institute 
American Petroleum Institute 
Council of Industrial Boiler Owners 
Edison Electric Institute 
Electricity Consumers Resource Council 
National Assn, of Manufacturers 
National Coal Assn.
Rubber Manufacturers Assn.
U.S. Chamber of Commerce 
National Consumer League
Groups Against a Gasoline Taxi
National Assn, of Manufacturers
American Trucking Assn. (Ken Simonson, V.P. & Chief Economist 

703-838-1798/202-544-6245)
National Consumers League 
National Grange
National American Wholesale Grocers Assn.
American Automobile Assn.
Travel and Tourism Government Affairs Council 
citizens for Tax Justice
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TAXATION, BUDGET AND ACCOUNTING

Unwgy
ENVIRONMENTAL GROUPS URGE CLINTON TO ADD 
•APPROPRIATE' ENERGY TAX TO STIMULUS PLAN

A eoolitiOD of ij environmental, consumer, and 
aisuinable energy organiaations Feb. 12 urged Preai- 
dent Clinton to include an "approprlately-^eaianed" 
entf gy tax in bis economic stimulus package.

Clean renewable energy technologies — such as 
solar, wind, and biofuels — should be exempted from 
any energy tax In order to discourage reliance on 
energy sources that pollute the environment, the 
groups said in a letter to Clinton.

While that exemption would cause a "very small" 
wwue loss for the government, it would be more than 
of^ by the environmental benefits, substantial Job 

*dd economic opportunities afforded by re­
newable energy technologies, according to the letter.

Moreover, the groups said the overall package must 
contain changes in other tax and expenditure pro­
grams to ensure the tax is not regressive.

Available options include phasing in the energy tax, 
reducing payroll taxes. Increasing the earned Income 
tax credit, expanding and modifying food stamp bene­
fits, and raising the low-income home energy assist- 
anre and weatherlzation programs, the letter said.

nnally, to fully realize the environmental goals of a 
^^Uon-fighting energy tax. It must be coupled with 
a ‘major redirection" of federal programs toward 
improving energy efficiency and expanding the use of 
renewable energy resources, the letter said.

That spending would include greater support for 
local and state programs designed to faciliute deploy- 
m^t and commercial development of these technol­
ogies, it said.

The letter suggested that a portion of revenues from 
any energy tax be dedicated toward spending on im­
proved energy efficiency and expanded renewable 
eneipr sources. It urged that this spending be comple­
mented by reducing or withdrawing the ^overwhelm- 
iag Ux subsidies" now received by “mature 
Mnventionar energy supply technologies such as coal, 
oil, and nuclear power.

The signatories were: the American Biofuels Associ- 
auon, the American Council for an Energy-Efficient 
Economy, the American Solar Energy Society, the 
^encan Wind Energy Association, CONCE^ Inc 
tte Environmental and Energy Study Institute! 
I^lends of the Earth, the Greenhouse Crisis Founds- 
Uon, the Natural Resources Defense Council, the Nu- 

Information and Resource Service, Public 
ati»n, the Safe Energy Communication Council, and 
the Solar Energy Industries Association.D
Int^mfitlontl Tax»a

works of art. Jewelry, and used cars, among other 
Items, will be postponed for at least one month, Euro- 
^an Community Council press spokesman Peter 
Schwalger announced Feb. l2.

The directive, which was listed as a priority by the 
EC Commission in its 1093-94 action plan published 
last week (26 DTR G-2, 2/10/93), was supposed to 
rece ve final approval during the meeUng of EC eco­
nomics and finance ministers Feb. 15,

Schwaiger said, however, the directive most likely 
will be approved March 16 at the next ministers* 
meeting.

AcMrdlng to Council sources, the United Kingdom 
Is objecting to Imposition of VAT on art, Spain is 
Objecting to Its imposition on Jewelry, and Italy and 
Belgium want the definition of a used car changed.

The definition o used car being proposed would
“"y ° months and with

3,000 kilometers as second-hand; the Italians and Bel­
gians would like to see these limits raised to six 
months and 10,000 kilometers.

Belgium could expect Its sales of new cars, whose 
Micas are the lowest in the Community, to decrease if 
n the directiv?*** remain at the low levels proposed

EC 8<wrc» say the UK, whose auction houses such as 
Christie s and Sotheby's lead the world, Is demanding an 
exemption for the resale of works of art, but other

EC TO POSTPONE APPROVAL 
OF seventh VAT DIRECTIVE

approval of theaddad Ux directive which would

For Spain, jewelry is a problem, and the UK also is

However, "these are mainly bilateral problems,”
they should beresolved through negotiations between the member 

states concerned before the March meeting of the 
economics and finance ministers.

that the seventh directive will be on the March agenda," he sald.D

Tax Admlnfatratlon
'lOVING CLOSER TO FINALIZING 

INDUSTRY SPECIALIZATION PROGRAM PAPERS
The Internal Revenue Service’s Appeals Division is 

mov ng toward completing work on the issuejpapers 
R^ Industry SMcfalizatlon I^ogram (ISP), Tnomas

________________ive Which would impose VAT on Kid acc^rdlM u located In thesevmth value-
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EC office In each of the member fUtea w that he 
problems may be discussed In more depth. Dates for 
future meetings have not yet been set.

Bevan expressed hope the problems would be dis­
cussed further. “In theory, what Madame Scrivener 
says about this system being easier Is correct, but in 
practice there's been little education.. .and if she does 
not see the need for it, then she is being complacent,” 
he said. "She has underestimated the problems in 
changing over.”D

economic Policy
SENATE REPUBLICANS LIST FIVE GUIOINO 
PRINCIPLES TO JUDGE CLINTON'S BUDGET

Senate Republicans will judge President Clinton’s 
address to Congress on the basis of five guiding princi­
ples, one of which questions the need for a stimulus 
package, a Senate Republican aide told BNA Feb. 5.

A letter to be sent to Clinton today outlines the five 
principles that a Senate Republican leadership task 
force has agreed should govern the assessment of 
Clinton's economic package, the aide said.

- First, the budget package must focus on restraining 
federal spending, the letter said, because "spending is 
the problem."

Second, Senate OOP leaders questioned both the 
need for any short-term stimulus and the effectiveness 
of a $10 billion-$SO billion package "in an economy 
that is now experiencing a solid recovery." Therefore, 
If Clinton keeps to his intention to offer such a pack­
age, the tetter said, “it must be tied to a real and 
enforceable long-term deficit reduction plan.”

According to the letter and to Sen. Pete Domenici 
(R-NM), chairman of the task force, a stimulus pack­
age may add only to the federal debt load, given that 
the “economy already Is experiencing a $320 billion 
stimulus in the form of our annual deficit.”

Third, if the tax system is to be changed, "it should 
be moved toward encouraging savings and invest­
ment,” the letter said. Domenici said In Feb. 4 floor 
remarks he remains committed to moving the Income 
tax system to a consumption-based tax system as a 
key means of discouraging consumption and encourag­
ing savings.

Fourth, barriers to economic and iob growth should 
be removed by reducing regulatory burdens and man­
dates and increasing access to capital, the GOP said.

Fifth, the United States should continue to expand 
markets for domestic goods and services through 
"open and fair trading policies.”

Sent by Domenici, fellow task force co-chairman 
Bob Packwood (R-Ore), Senate Minority Leader Rob­
ert Dole (R-Kan), and Republican Policy Committee
Chairman Don Nickles (R-Okla), the letter stated the 
GOP willingness to work with the Clinton 
administration.

According to the Senate aide, discussions are under­
way with House Republicans, and although the letter 
is being sent from the Senate GOP leadership, there is 
every expectation House Republicans will support 
these principles as well.

Senate Republicans have not yet begun developing 
any alternative, per se, waiting instead to see what the 
president offers in his package, the aide said.- 

If there are sensible recommendations in the presi­
dent’s package for job creation, deficit reduction, and 
economic growth, the GOP “will be happy to Improve 
on those." the aide said, but "if we see the same old 
lunacy. Republicans will be swift at creating a reason­
able altemative.”D

Enorgy /k'
GROUPS LINING UP ON BOTH SIDES OF ENERGY < 
TAX ISSUE AS CLINTON FINALIZES PACKAGE

With expectations growing that President Clinton 
will propose some type of energy tax In the economic 
growth plan he is slated to unveil next week, business, 
consumer, energy, and environmental groups are lin­
ing up on both sides of the Issue.

The debate over energy Uxes has been growing 
ever since Treasury Secretary Lloyd Bentsen said the 
White House was considering a broad-based energy 
tax as a revenue source for its economic plan (15 DTR 
G-9,1/26/9$).

While administration and congressional officials 
have signaled that a broad energy tax applied either 
on an ad valorem or British thermal unit basis is what 
the president is most likely to propose, many groups 
are concerned that lawmakers will ultimately enact a 
more narrow increase In the federal gasoline excise 
tax.

A coalition of such groups — ranging from the 
National Association of Manufacturers to the Ameri­
can Trucking Association and the National Consumers 
League — will hold a press conference this week in a 
public effort to dissuade lawmakers from increasing 
the current 14.1 cents-per-gallon federal gas tax.

The American Trucking Associations Feb. 5 sent a 
letter to Clinton urging against an Increase in the gas 
tax. "A gas tax may look Tike a quick fix for a number 
of problems. But for the rest of the country, including 
the 7.8 million Americans who work in the trucking 
industry, a gas tax creates more problems than it 
solves,ATA President and CEO Thomas J. Donohue 
said in the letter.

A gas tax increase would disproportionately hit 
middle- and lower-income families and certain indus­
tries, and would also impact U.S. competitiveness by 
increasing production costs, AT A said. ; r"

Other groups involved in the anti-gas tax effort 
Include the National Grange, the National American 
Wholesale Grocers Association, the American Auto­
mobile Association, the Travel and Tourism Govern­
ment Affairs Council, and Citizens for Tax Justice.

The same day the above groups publicly campaign 
against the gas Ux—Feb. 9—the Environmental and 
Energy Study Institute will release a national poll 
showing public support for energy taxes and other 
federal policies that promote energy conservation and 
the development of alternative fuels.

A top Senate aide said last week that support Is 
growing in the Senate for a broad-based energy tax (23 
DTR G-3, 2/8/93).Q
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KA88EBAUM REINTRODUCES REFORM PLAN 
FOUNDED ON STANDARD BENEFITS PACKAGE

Sen. Nancy Kasscbaum (R-Kan) reintroduced com­
prehensive health care reform legislation Feb. 4 that 
proposes to simplify the health insurance market 
around a standard package of benefits, strictly limit 
health insurance premium Increases, and limit the tax 
deductibility of benefits to the basic package.

Under the “BaslCare Health Access and Cost Con­
trol Act” (bill number not available), an Independent 
commission would define a uniform “BaslCare” bene­
fits package that would be required to be offered by 
all private Insurers.

Cost containment would be achieved by the commis­
sion through imposing limits on the annual insurance 
premium increases for the BasiCare package. The bill 
also Includes provisions to expand access to low- 
income citizens through a series of vouchers and 
subsidies.

“(The bill] offers a tough but sensible middle ground 
in the difficult debate on health care reform,” Kasse- 
baum said at a press briefing. “The particular value in 
this compromise is its ability to offer tough restraint 
of cosu, while avoiding government micromanage­
ment of the marketplace.”

In addition, the olll offers comprehensive access 
without “burdensome employee mandates,” she said.

The bill, which closely resembles legislation intro­
duced by Kassebaum last year. Is co-sponsored by 
Sens. John Danforth (R-Mo) and Conrad Burns (R- 
Mont), Kassebaum acknowledged at the press confer­
ence she was unsuccessful in her attempts to obtain 
support for the bill from Democratic senators.

A companion bill was introduced in the House Feb. 
4 b^ Rep. Dan Glickman (D-Kan) and David McCurdy

Strong Coot Contoinment

Kassebaum emphasized that her bill differs from 
managed competition proposals. While both ap­
proaches seek to refocus competition in the private 
marketplace and encourage Integrated delivery net­
works, the BasiCare plan has binding cost contain­
ment in the form of strict limits on health Insurance 
premium increases, she said.

Under this cost-containment approach, the govern­
ment would not have to resort to complicated rate- 
setting mechanisms, Kassebaum noted. Rather, it 
would be left up to private health care sector profes­
sionals how to spend the limited amount of money 
available, she said.

Regarding health care access for the uninsured, the 
bill would offer those with incomes up to 200 percent 
of the federal poverty line a non-transferable voucher 
for the purchase of BasiCare coverage. The voucher 
system would replace and expand upon the current 
Medicaid program.

To finance this expansion, the bill seeks to raise 
revenue from three sources: redirecting existing Med- 
'caid funding; limiting the tax deduction and exclusion

for employer contributions only to contributions asso­
ciated with BasiCare coverage; and redirecting up to 1 
percent of the current Social Security payroll tax.

Kassebaum noted that the draw from Social Securi­
ty could yield up to 956 billion per year by 1996. 
Limiting the employer Uz deduction to a basic set of 
benefits could generate as much as $120 billion over 
five years, while limiting the employee tax exclusion 
would generate |7 billion to $8 billion per year, she 
told BNA.

Othor ProvMono

Firm limits on cost growth will create strong moti­
vation for new efficiency in the health care delivery 
system, primarily through expanded development of 
coordinated systems of care negotiated between pro­
viders and insurers, Kassebaum said.

In addition to Medicaid, Medicare also would be 
assimilated into BasiCare, and long-term care cover- 
5ge would be Included in the BasiCare package, she

The commission that would work out the deUils of 
the BasiCare benefits package would be modeled on 
the current military base-closing commission, she 
said. Congress would have the power to vote up or 
down on the commission's recommendations, but not 
to amend them.

The bill would subject insurers to strict rules pro­
tecting enrollees from discriminatory rating and 
underwriting based on health status, according to a 
bill summary.

The bill also includes malpractice reform, expan­
sions to low-income community health care services, 
and measures to Increase the number of health profes- 
slonals In underserved rural areas.

Glickman urged President Clinton and Hillary Clin­
ton to carefully review the legislation, calling it “the 
most logical, workable compromise between advo­
cates of the global budgeting approach and the man­
aged competition approach.” Both Glickman and 
Danforth predicted the bill is “very close” to what 
eventually will be passed by Congress.□

Energy Texet
BUSINESS, CONSUMER GROUPS VOICE 
OPPOSITION IN LETTER TO CLINTON

Business and consumer groups joined Feb. 4 to 
outline the detrimental consequences of an energy tax 
in a letter to President Clinton, one of many expected 
protests from industry to the administration regarding 
the potential levy.

The groups' letter emphasized their support of fed­
eral budget deficit reduction but said a broad-based 
energy tax would have adverse effects on the econo­
my, impede the nation's ability to compete in the 
International marketplace, and exacerbate class and 
regional inequities.

Signing the letter were representatives of the 
American Council for Capital Formation, American 
Gas Association, American Iron and Steel Institute, 
American Petroleum Institute, Council of Industrial
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/• Boiler Owners, Edison Electric Institute, Electricity 

Consumers Resource Council, National Association of 
Manufacturers, National Coal Association, Rubber 
Manufacturers Association, and the U.S. Chamber of 
Commerce.

Because the levy Is a burden on necessities, it would 
hurt low-income people more than any other kind of 
tax that could be Implemented, Jack Blum, counsel 
for the National Consumer League, told reporters at a 
press conference sponsored by the Edison Electric 
Institute. The league is drafting its own letter to 
Clinton, he said.

Although some discussion has arisen over rebates 
for low- and middle-income people, Blum said that 
most could not afford to essentially loan the govem- 
April before they received a rebate in

This kind of tax is one of the most difficult to 
implement, Blum said. It is "uncollectable and unen­
forceable," he said. Although educating the new gen­
eration of Congress will be difficult, he said he is 
optimistic that the tax will not be imposed.

Blum reviewed the history of energy tax proposals 
and said that, with each administration’s budget defi­
cit, ‘‘we have to come back with the same press 
release.” ^

A tax would make energy-intensive industries - 
including steel, aluminum, petrochemicals, paper, and 
agriculture - lose jobs, according to Charles DlBona, 
president of API, the oil industry group. These indus­
tries are already on a very narrow competitive mar- 
gin internationally, and the jobs may never be 
regained, he added.

Not only will the quantity of jobs be affected, but 
the quality of jobs will also decrease, according to 
Dick Lawson of the National Coal Association. An 
energy tax would ''turn the job scale down low,” he
flAld.

Thomas Kuhn, the president of EEI, said an ex­
tremely high tax would have to be levied in order to 
reduce consumption and in turn affect the 
environment.

DiBona referred to the increases in oil prices during 
the 10708, which were imposed by the Organization of 
Petroleum Exporting Countries, and iU devastating 
effects. Economic growth slowed, while consumption 
onlv flattened, he said.

He also pointed to the results of a Data Resources 
analysis of the Impacts of a Ux based on British 
thermal units. The study said that over a five-year 
Mriod, billion could be generated in revenue, but 
^e gross national product would decrease by 085 
billion.

Qroup$ DIfftr On Solution

While all the groups support deficit-reduction ac­
tion, they disagreed on what kind of approach should 
be taken.

**®mple, Mark Bloomfield, president of Ameri­
can Council for Capital Formation, expressed support 
for a broad-based consumption tax. The options range 
from a national sales tax, to a value-added tax or to 
the progressive consumption Income Ux, which has 
been sponsored by Sens. Sam Nunn (D-Ga) and Pete 
Domenici (R-NM).

But NCL would never support such a tax, according 
to Blum. Instead, a tax on capital gains should be 
looked at, or the tax loopholes for mergers and acqui­
sitions should be revamped, he said. Also, high prices 
for parking spaces in downtown areas would do much 
to discourage driving and consequently protect the 
environment, Blum added.

While bureaucrats of the European Community are 
considering a carbon tax, individual countries have 
expressed their opposition, DiBona said. He said he 
doubted very much that such a tax would be levied in 
the EC.Q

Ponslono

ADDRESS PBGC PROBLEMS IMMEDIATELY,
DESPITE LACK OF FULL DATA, PANEL TOLD

Congress needs to address the growing funding 
problems at the Pension Benefit Guaranty Corp. im­
mediately, despite the lack of completely autfltable 
internal accounting data that would help present a 
complete financial picture, witnesses before a con­
gressional panel agreed Feb. 4.

PBGC’s Internal accounting system has made sig­
nificant improvements and should be In auditable 
form for fiscal year 1002, according to both former 
PBGC Executive Director James B. Lockhart and 
Joseph F. Delflco, director of income security issues 
In the General Accounting Office’s Human Resources 
Division, who spoke before the House Ways and Means 
Oversight Subcommittee.

However, regardless of the state of PBGC’s internal 
auditing, Lockhart, Delfico, and Congressional Budget 
Office Director Robert Reischauer all agreed that 
PBGC’s deficit problems are large, growing, and like­
ly to grow worse without legislative reforms. Con­
gress cannot afford to hold back reform efforts to 
gather more information, they said.
.. pension insurance system administered
by PBGC has accumulated a sizable deficit of |2.& 
b lllon, the three speakers agreed. More Importantly, 
however, unfunded liability at financially weak firms 
whose failure is ''reasonably possible" amounts to 012 
billion, the speakers said. PBGC’s latest lO-year fore­
cast of reasonable possible losses shows a pessimistic 
deficit range of $18 billion to 028 billion, Lockhart 
added.

If legislative reforms are not adopted, “the chances 
U.S. taxpayers will be called on to bail out the system 
will increase” and the public’s questioning of Con­
gress’ competency will intensify. Reischauer said.

In addition to giving a statement. Reischauer re­
leased at the hearing a CBO study, completed In 
JanuatT’ called Controlling Losses of the Pension 
Benefit Guaranty Corporation. The study examines 
the causes of PBGC's losses and offers several options 
for reforming the program.

Rofomo ftoeommondod

Among the reforms advocated by the three speakers 
were Increasing funding requirements, reforming the 
premium payment system better to reflect the risk to 
the program of underfunded plans, and limiting a
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FROM:

TO:

DAN ALBRITTON
Telephone: (303)497-5785 Fax: (303)497-5373 Verify: (303)497-3134

Name: KATIE HcGinjW,

Telephone:__2.0^ *454)" G>ZZS ___ ___________ ___
Fax; __________ - (p 23 L---------------------------

Katie,
I’m sorry we did not connect by telephone yesterday, hence this fax. I saw that EPA 
released tlie methyl bromide announcement on the 16th. I hope the summary of 
the methyl bromide ODP science that I sent you on the Hth proved useful to you.

I'm am asking for your help again regarding our NOAA FY 1994 research initiative, 
the "Health of the Atmosphere" ($10.5M). I sent you a summary of how it will 
address the sdentific basis for the policy dedsions involved in the implementation 
of the Clean Air Act Amendments of 1990. This initiative is of high personal 
Importance to me since I led the design of the research to meet the policy needs.

Unfortunately, OMB turned down the "Health" initiative in their passback to the 
Department of Commerce that arrived late Thursday night (18 Feb). However, I was 
encouraged that, on Monday (22 Feb), NOAA will include "Health" in their appeal 
to DOC. Indeed, NOAA views this initiative as their leading research priority.

Based on our discussions about the initiative's research goals, covdd yOb p.uLULa 

word of support for us at DOC and OMB?

At OMB, you’ll recall that NOAA (being in DOC) is on the domestic side of the 
house not the science side. I don’t know whether reassignments have occurred 
since Panetta’s arrival, but Ken Schwarz (reachable at 202 395-3480) is the highest 
level OMBer to whom I presented the initiative.

Your help would be greatly appredated. I expect that things will move rapidly on 
Monday. This appeal is the last chance for success for what is the only U.S. research 
plan that is aimed at the sdence needed to reduce the cost of implementing the 
Clean Air Act Amendments, which is the "flagship” of this country’s air^^y^ty

policy.
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EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

Route Slip
To: Katie McGinty ^ Take necessary action [

Through: John Angell Approval or signature [

Comment [

/3aaa^ Prepare reply [
^---------------------------------

Discuss with me [

For your information [ .

See remarks below [

From: Ron Cc NRD Date: February 15, 1993

SUBJECT: Background Materials on Environmental Items in the Budget

Attached, per your request, are summary materials on the major 
environmental items included in the Budget.



16-Feb-93

Environmental Budget: Major Items
(changes to baseline)

Stimulus
Wastewater Treatment State Revolving Funds (ERA) 
Watershed Resource Restoration (ERA)
"Green" Programs (ERA)
Rural Water/Wastewater Loans and Grants (USDA) 
Watershed Projects (USDA)
Nat. Res. Protection and Env. Infrastructure (USDA)
Nat. Res. Protection and Env. Infrastructure (Interior)
Historic Preservation Repair and Maintenance (Interior) 

TOTAL STIMULUS (budget authority)

Investment
Drinking Water State Revolving Funds (EPA)
Clean Water State Revolving Funds (EPA)
Environmental Technology (EPA)
Watershed Resource Restoration (EPA)
"Green" Programs (EPA)
Rural WaterAVastewater Loans and Grants (USDA)
Forests for the Future (USDA)
Tree Planting Initiative (USDA)
National Research Initiative (USDA)
Forestry Research Initiative (USDA)
Wetlands Reserve Program (USDA)
Natural Resource and Environ. Infrastructure (Interior/USDA) 
Recreational Land Acquisition and State Grants (LWCF) 

TOTAL INVESTMENT (budget authority)

Savings
Completion of Wastewater Treatment Constr. Grants (EPA) 
Private Sector Financing of Superfund Cleanups (EPA) 
Federal Irrigation Water Surcharge (Interior)
Grazing User Fees (Interior/USDA)
Hardrock Mining Holding Fees and Royalties (Interior) 
Phaseout Below-Cost Timber Sales (USDA)
Reduce or Stretch-Out Water Project Constr. (Interior/Army) 
Increased Inland Waterway User Fees (Army)

TOTAL SAVINGS (outlays)

(dollars in millions)

1993 
845

47
23

750
47

188
349

23
2.272

1994
600

1,200
36
30
15

300
30
41
30
20

239
2,54?

1997
1,947

109
15
35

357
28
92

460
3,043



Environmental Budget: Major Items 

(changes to baseline)

February 15, 1993

I. Stimulus

Environmental Protection Agency

Wastewater Treatment State Revolving Funds — ($845M in 1993 BA)

This proposal would provide $845 million in capitalization grants to State Revolving 
Funds (SRFs), which make low-interest loans to municipalities for construction of 
sewage treatment facilities. This would accelerate completion of an $18 billion 
wastewater treatment grant authorization that is scheduled to end in FY 1994. The 
funding would supplement $2.5 billion in FY 1993 enacted funding for ERA wastewater 
treatment grants.

Watershed Resource Restoration — ($47M in 1993 BA)

This proposal would supplement current funding with an additional $47 million for non­
point source grants under Section 319 of the Clean Water Act. Non-point source 
pollution, such as runoff from farms, mining sites and city streets, is now the largest 
cause of pollution in our Nation's waters. Reductions in non-point source pollution 
will help restore watersheds and estuaries, leading to increased numbers of fish and 
other aquatic life, and improving fishing and recreational opportunities in urban, 
suburban, and rural areas.

Expand EPA's Voluntary ”Green” Programs — ($23M in 1993 BA)

This proposal would expand EPA's voluntary "Green'* programs by $23 million in FY 1993 
over the current $8 million funding level. During the past two years, EPA launched its 
"Green Lights" program to encourage Fortune 500 companies to convert profitably into 
more energy-efficient lighting, which will reduce electricity generation and reduce 
greenhouse gas emissions. These programs can be expanded to include energy-efficient



industrial motors, heating/ventilation/air conditioning (HVAC), residential clothes 
washers and dryers, and heat pumps.

Department of Agriculture

Increase Rural Development Administration fRDA^ Rural Water and Wastewater Loans bv 
$470 Million, and Grants by $280 Million

This proposal increases the RDA FY 1993 loan authority from $600 million to $1.1 
billion and its grant authority from $390 million to $672. To comply with clean water 
standards set by EPA, rural America's water and wastewater needs total roughly $10 
billion by the year 2000. Often many small, poor, rural communities are unable to meet 
these clean water and wastewater standards without Federal assistance.

Increase Funds for Watershed Projects fSCS) — ($47M in 1993 BA)

This proposal would provide an additional $47 million in FY 1993 to help reduce a 
backlog of Soil Conservation Service (SCS) emergency watershed projects that are 
currently eligible for Federal assistance. These projects address local watershed 
problems caused by soil erosion, sedimentation, and flood damage. SCS projects may 
also improve water quality and supply in rural areas.

Natural Resource Protection and Environmental Infrastructure Initiative — ($188 
million in 1993 BA)

This proposal would provide $188 million in FY 1993 to protect and rehabilitate 
America's inventory of natural and rural assets, restore facilities that protect these 
resources, and improve public access to them. This funding would complete the 
inventory of ready-to-go resource protection projects, facility maintenance, 
rehabilitation and construction and other similar projects that stimulate economic 
growth and employment in rural areas.



Department of the Interior

Natural Resource Protection and Environmental Infrastructure Initiative — ($349M in 
1993)

This proposal would protect and rehabilitate America's inventory of natural and 
cultural assets, restore the facilities that protect these resources, and improve 
public access to them. This funding would complete the inventory of ready-to-go 
resource protection projects, facility maintenance, rehabilitation and construction and 
other similar projects that stimulate economic growth and employment in rural and urban 
areas. The work would be located at resource areas managed by the Department of the 
Interior (National Park Service, Fish and Wildlife Service, Bureau of Land Management, 
and Bureau of Indian Affairs). Funds will supplement existing National Park Service 
operating programs such that facilities or services previously scheduled to be closed 
in 1993 will remain open.

Historic Preservation Funding for Repair and Deferred Maintenance Projects — ($23M in 
1993 BA)

The Administration proposes $23 million to fund a backlog of brick and mortar 
rehabilitation projects, emergency surveys, engineering reports, and deferred 
maintenance at National Trust for Historic Preservation Museum properties across the 
Nation, and other priority State and tribal projects.

II. Investment

Environmental Protection Agency

Drinking Water State Revolving Funds — ($600M in 1994 BA; $1B per year 1995-97)

This proposal would provide $1 billion per year in new capitalization grants to State 
Revolving Funds in FY 1995-97 for the purpose of making low-interest loans to help 
municipalities comply with Safe Drinking Water Act (SDWA) requirements. EPA estimates 
that States and localities will need to invest $10 billion in drinking water 
infrastructure through 1998 to meet SDWA requirements. In the past, the Federal



Government has not provided funding to meet the capital costs of these SDWA 
requirements other than in rural areas.

Clean Water State Revolving Funds — ($1,200M in 1994 BA; $2B per year 1995-97)

This proposal would provide $2 billion per year in FY 1995-97 under a new authorization 
for capitalizing Clean Water State Revolving Funds (SRFs). These SRFs would make low- 
interest loans to municipalities for construction of projects to address water quality 
problems. These funds would help municipalities comply with recent requirements for 
stormwater control and help implement management plans for restoring estuaries.

Increase Investment in Environmental Technology — ($36M in 1994 BA; $625M total for 
1995-97)

This proposal would increase funding for environmental engineering and technology 
development by $36 million in FY 1994, a total of $625 million through 1998, and a 
total of $1.85 billion over nine years. The focus of this initiative would be long­
term research and pollution prevention by ERA, other Federal agencies, and the private 
sector. The goal is to develop more advanced environmental systems and treatment 
techniques that can yield environmental benefits and increase exports of "green” 
technologies.

Watershed Resource Restoration — ($30M in 1994 BA; $50M per year 1995-97)

This proposal would double the current funding level of $50 million annually for non­
point source grants under Section 319 of the Clean Water Act. Non-point source 
pollution such as runoff from farms, mining sites and city streets, is now the largest 
cause of pollution in our Nation's waters. Reductions in non-point source pollution 
would help restore watersheds and estuaries, leading to increased numbers of fish and 
other aquatic life, and improving fishing and recreational opportunities in urban, 
suburban, and rural areas.

Expand ERA'S Voluntary "Green" Programs — ($15M in 1994 BA; $25M per year 1995-97)

This proposal would provide an additional $25 million annually for ERA'S voluntary 
"Green" programs in FY 1995-1997. During the past two years, ERA launched its "Green



Lights” program to encourage Fortune 500 companies to convert profitably into more 
energy-efficient lighting, which will reduce electricity generation and greenhouse gas 
emissions. These programs can be expanded to include energy efficient industrial 
motors, heating/ventilation/air conditioning (HVAC), residential clothes washers and 
dryers, and heat pumps.

Department of Agriculture

Increase Rural Development Administration fRDA^ Rural Water and Wastewater Loans by 
$300 Million, and Grants by $200 Million Per Year for 1995 to 1997 — (1994 Loans — 
$180M; 1994 Grants —$120M)

This proposal would increase RDA loan authority from $600 million to $780 million and 
its grant authority from $390 million to $510 million FY 1994. Without Federal 
assistance, small water and wastewater systems face extraordinarily large increases in 
water and sewer charges associated with evolving environmental standards. To comply 
with clean water standards set by EPA, rural America's water and wastewater needs total 
roughly $10 billion by the year 2000. Often many small, poor, rural communities are 
unable to meet these clean water and wastewater standards without Federal assistance.

Forests for the Future — ($30M in 1994 BA; $50M per year 1995-97)

Recognizing the importance of global forests, the budget would propose an investment of 
$50 million per year for 1994-1997, towards the international goal of reducing world­
wide deforestation. At the 1992 Rio "Earth Summit”, the U.S. proposed that all 
countries join in doubling international forest assistance. This investment would be a 
downpayment towards the commitment to fund initial partnership activities with both 
foreign nations and domestic and international non-governmental organizations.

Tree Planting — ($41M in 1994 BA; $263M 1994-1997)

This proposal would provide $41 million for an expanded tree planting initiative. The 
program has two principal components; a rural initiative providing cost-sharing to non­
industrial private forest land owners for tree planting; and an urban initiative 
focusing on technical assistance and community grants to promote urban tree planting 
and forestry practices. Reforestation and stand improvement on these lands can result



in increased environmental benefits such as removing more carbon dioxide from the air.

National Research Initiative (NRI) Grants — ($30M in 1994 BA; $480M 1995-97)

The Nation faces major challenges to ensure the food supply's safety and quality, 
sustain natural resources, and continue the competitiveness of U.S. agricultural 
products in global trade. In order to meet these challenges, this proposal would 
provide $180 million in 1994 to fund an additional 500 research projects for food 
safety, sustainable agricultural production, and decreased environmental impact.

Forestry Research Initiative — ($20M in 1994 BA; $287M 1995-97)

This proposal would provide $300 million over four years to the Forest Service to allow 
it and other USDA research agencies to increase the breadth and depth to which forestry 
research areas are investigated. The proposal would provide the necessary information 
to help the Nation develop sound forest-related policies that would both provide 
resources to meet ever-increasing demands from the population and sustain forest 
ecosystems.

Wetlands Reserve Program fWRP^

Full funding of the Wetlands Reserve Program would be maintained, allowing one million 
wetlands acres to be enrolled under permanent easements by the end of 1995; $373
million in 1994 and $414 million in 1995 would be included for the WRP.

Departments of the Interior and Aariculture

Natural Resource Protection and Environmental Infrastructure Initiative — $239M in 
1994 BA; $1,710M total 1994-97)

The proposal would provide $239 million in 1994 to protect and rehabilitate America's 
inventory of natural and cultural assets, restore the facilities that protect these 
resources and improve public access to them. This funding would complete the inventory 
of read-to-go resource protection projects, facility maintenance, rehabilitation and 
construction and other similar projects that stimulate economic growth and employment



in rural and urban areas. Interior bureaus afected are the National Park Services, 
Fish and Wildlife Service, and Bureau of Land Management.

Federal Recreational Land Acquisition and State Grants (Land and Water Conservation 
Fund, LWCF) at FY 1994 baseline level (about $260 million).

ni. Savings
Environmental Protection Agency

Completion of Wastewater Treatment Construction Grants — ($1.9B in 1997 outlays 
savings)

With the $846 million in wastewater stimulus funding provided in FY 1993, the $18 
billion authorization under the 1987 Water Quality Act, which was designed to end 
Federal assistance, would be virtually completed a year ahead of schedule. As these 
loans are repaid. States would be able to make a new round of loans due to the self- 
sustaining nature of the State Revolving Funds. The Budget also proposes (under 
Investment) a new $2 billion annual authorization for capitalizing Clean Water State 
Revolving Funds for low-interest loans to municipalities to address water quality 
problems.

Increase Private Sector Financing of Superfund Cleanups — ($109M in 1997 outlay 
savings)

More aggressive use of Superfund's enforcement mechanisms could achieve even greater 
private financing of these cleanups without affecting protection of human health and 
the environment. The proposal would preserve Federal Superfund money only for sites 
where there are no viable private parties to undertake the cleanup to ensure that the 
greatest number of sites can be cleaned up within the limited funding available in the 
Superfund trust fund.



Department of the Interior

Implement a Federal Irrigation Water Surcharge — ($15M in 1997 outlay savings)

This proposal would authorize a per acre-foot surcharge on water sales to Reclamation 
projects throughout the West (except for the Central Valley Project in California, for 
which a similar surcharge was recently enacted). Revenue from the surcharge would be 
deposited into a special fund for use (subject to appropriation) in mitigating 
irrigation-caused adverse impacts on fish and wildlife. The surcharge would also 
encourage more rational water use that would reduce the harmful impacts of non-point 
source pollution.

Increase Grazing Fees — ($35M in 1997 outlay savings)

This proposal would increase grazing fees on public lands as negotiated by the 
Secretaries of Interior and Agriculture, who would be given the flexibility to develop 
alternative approaches to the current formula.

Permanently Extend Hardrock Minina Holding Fees and Institute Hardrock Mining Royalties 
($357M in 1997 outlay savings)

This proposal would permanently authorize charging a $100 per claim holding fee on all 
hardrock claims on Federal lands and would establish a 12.5 percent royalty to the 
gross value of the hardrock minerals extracted from mining claims on public lands. The 
claimant would be relieved of annual work requirements, which should increase 
flexibility on timing the development of claims. It would also reduce unnecessary 
ground disturbance to satisfy current law. The new royalty would be phased in over 
three years to reduce the impact on the mining industry and local communities.
Receipts from hard rock mining royalties would be shared with the States where the 
mining occurs.

Phaseout Below-Cost Timber Sales — ($28M in net 1997 outlay savings)

Timber sales from some National Forests do not cover the costs to the Government of 
making the timber available for sale. This proposal would gradually eliminate sales in 
those forests where timber-sale program costs exceed timber-sale revenue.

8



Department of the Interior/U.S. Army Corps of Engineers

Reduce or Stretch-Out Construction Funding for Low-Priority Water Projects — ($92M in 
1997 outlay savings)

This proposal would reduce or stretch-out funding for certain Army Corps of Engineers 
and Bureau of Reclamation water resources projects. These projects are often 
environmentally destructive.

U.S. Army Corps of Engineers

Phase in Increased Inland Waterway User Fees — ($460M in 1997 outlay savings)

This proposal would increase the Federal fuel tax over several years to $1.00 in 1997. 
The revenue would be used to offset the cost of operating and maintaining the inland 
waterway system.



Wastewater and Drinking Water State Revolving Fund (SRF) Funding Summary

Baseline
1993 1994 1995 1996 1997 1998

Wastewater Treatment BA 2,500 2,568 2,634 2,700 2,768 2,837
OL 2,372 2,381 2,535 2,628 2,662 2,692

Chanaes to Baseline 1994-97 1994-98
1993 1994 1995 1996 1997 1998 Total Total

Stimulus:
Complete SRF Wastewater BA +845 __ __ _ _
Authorization in FY 1993 OL +39 + 179 +272 +172 +72 +34 +695 +729

NDD Savings;
End Current Wastewater Grants BA -2,418 -2,484 -2,550 -2,618 -2,687 -10,070 -12,757
(except $150M/yr NAFTA) OL — -109 -624 -1,424 -1,947 -2,207 -4,104 -6,311

Investment:
Drinking Water SRF BA — +600 +1,000 +1,000 +1,000 +1,000 +3,600 +4,600

OL — +24 +172 +440 +692 +840 +1,328 +2,168

Clean Water SRF (Stormwater) BA +1,200 +2,000 +2,000 +2,000 +2,000 +7,200 +9,200
OL — +54 +344 +900 +1,402 +1,666 +2,700 +4,366

Net Change:
SRF Wastewater and BA +845 -618 +516 +450 +382 +313 +730 +1,043

Drinking Water OL +39 +148 +164 +88 +219 +333 +619 +952

Total
SRF Wastewater and BA 3,345 1,950 3,150 3,150 3,150 3,150

Drinking Water OL 2,411 2,529 2,699 2,716 2,881 3,025



Environmental Protection Agency

Question #1: What are the impacts of the wastewater and drinking water proposals?

Answer: There are three pieces to the proposal on EPA wastewater funding. The first 
is to provide $845 million in FY 1993 stimulus through additional 
capitalization grants to the State Revolving Funds (SRFs) in FY 1993.

The second piece is to eliminate current EPA wastewater funding (except $150 
million per year to support NAFTA) reflecting the near completion in FY 1993 
of the existing $18 billion authorization. This authorization was designed 
to end Federal assistance. Current funding consists of roughly $400 million 
in earmarked grants for seven cities (Boston, New York, Los Angeles, San 
Diego, Seattle, Baltimore, and Detroit) and $2 billion in capitalization 
grants for wastewater SRFs. This reduction is largely offset by the third 
piece of the proposal, which is the $2 billion per year in capitalization 
grants for Clean Water SRFs ($1.2 billion in FY 1994) under a new 
authorization that is included in the investment package.

The distinction between the $2 billion in wastewater SRFs funding cut in the 
savings package and the $2 billion in Clean Water SRF funding provided in 
the investment package is that the new funding (which requires legislation) 
will place a greater emphasis on stormwater control projects and will be 
eligible for a broader class of projects. Consequently, the main effect of 
the savings and stimulus proposals taken together is the elimination of the 
earmarked grants for the seven cities. These targeted grants have been 
strongly supported by the Congressional delegations of the affected States 
and opposed by the other States.

The drinking water proposal in the investment package provides $1 billion 
per year in EPA funding ($600 million in FY 1994) for construction projects 
to ease the burden on municipalities of complying with Safe Drinking Water 
Act requirements. This would require additional legislation as EPA 
currently has no authority to provide such assistance. The distribution of 
funds among States will need to be determined. It should also be noted that 
for exclusively rural areas, the Rural Development Administration, has 
received an increase of $752 million for water and wastewater loans and 
grants in the stimulus proposals and $500 million annually FY 1995-98 for 
water and wastewater grants and loans ($300 million in FY 1994) in the 
investment proposals.



DRAFT
ECONO>nC PACKAGE COMPONENT STRATEGY

rrEM(#7):
SUMMARY: SAVINGS: S4.1(M BIUJON fFY 1994-19QTi

rCohscruction gT^j^^^srWastewaler treataent were authorized in 1972 byA
/the Geau W^ktef*^. Under these p^Sr^he federal govenuncnt paid 55% of\ 
projcctc&g^ with localitiesnjit-eWIpt^ to repay tbejnopey. In 1987, the 
Gep^ater Act was initiate ^^lerpio^m of grants to
Q^iallze state zevpM^ fiinds that ingJ^rlSw interest loans toJpc^‘|XS5Iic 
^encies to co^stfuct munidpal w^st^water treatment fadljtie^r’^^ each j
dollar of fe^^ funds the tote^f^ives under the Aptfl^ state contributes 20f 
cents to ift revo!\nn£ f^(^'‘npponcnts of the pratifs argue that elimma^g-^ / 
funding will haveli^Ie^ect on watcr^-p^lutlOT because the granJs4i^vedonel 
lime to stimulate'grading on wastni^'aft^frcatment, and th^jfe^^ grants / 
replace rather than supplement state and local spending. '

BC RECOFX); "Reduce solid and toxic waste, and air and water pollution to ensure we leave 
our nation cleaner and healthier." [Bill Clinton on Protecting our
Environment]

"Pass a new Gean Water Act wth standards for "non-point source" pollution 
and incentives for our firms, farmers, and families to develop wa}-s to reduce 
and prevent polluted nin-off at its source; launch a national education 
campaign to encourage all citizens to drastically reduce their contributions to 
non-point-source" pollution made by household chemicals, lawn products, and 
pesticides." [Ibid]

"Enact a stronger Gean Water Aa to limit pollution before it happens." [Ibid]

IMPACT:

CONGRESS:

INTERGOV; State and local governments arc the primary ftdpicnis of these grants. With 
the enactment of the Gean Water Act and State SRF programs, local reaction 
will be negative. We should include the assodations to communicate with 
them (NLO'ACO.US Conference of Mayors,NGA,E>GA) on what we are 
doing so as not to appear completely contradictory.

POL./LL4ISON: Building trades need to be inoculated — depends on how attractive stimulus 
package is.

MESSAGE;

ACTION:

02/09/93
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This proposal reflects savings due to the completion of the
funding authorization^r-^ith

^ stimulus funding provided in FY
* biliyon authorization under the 1987 Water Qualitythis been/completed a year ahead of schedule. Under ^

this authorization, wast^ater State Revolving Funds will have
$10f,S^billion (including the State 20-percent 

match) for the purpose of making loans to municipalities for 
construction of wastewater treatment plants. As these loans are

round of loans due to of the State Revolving Funds.O'r t^ilL on per y ' ■ ’ / /
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February 16, 1992 

MEMORANDUM FOR THE PRESIDENT 

FROM KATIE MCGINTY

SUBJECT: Talking Points on Economic Package for Trip

o Energy Efficiency

- Weatherization programs will get an additional $50 million in 
FY 1993. States will be required to match federal funds to gain 
a grant. With these funds, 62,5000 additional homes will be 
weatherized.

- The Energy Policy Act of 1992 required new research programs 
and demonstrations commercialization of renewable and 
conservation technologies. The package includes a total of $1.4 
billion in funding above the baseline for these projects.

- An initiative for "Model Projects" in Industrial and Energy 
Conservation will make available $20 million in cost-shared 
federal funding for model projects that demonstrate or accelerate 
the commercial acceptance of advanced energy saving technologies 
and products.

- The Administration will spend nearly $2 billion between FY 94- 
97 to increase energy efficiency in federal buildings.

o Alternative Fueled Vehicles

- The purchase and/or conversion of gasoline powered vehicles in 
the federal fleet will be funded at levels of $30 million.

o Natural resources protection:

- Implementation of a federal irrigation water surcharge. This 
proposal would authorize a per acre-foot surcharge on water sales 
to reclamation projects throughout the West. Revenue from the 
surcharge would be deposited into a special fund for use in 
mitigating irrigation-caused adverse impacts on fish and 
wildlife. (Save $15M)

- An increase in grazing fees on federal land (Save $35 M). The 
exact amounts to be raised will be negotiated with DOI and USDA.

- An initiative to permanently extend hardrock mining holding 
fees and royalties will save $357M. This is an extension of last 
year's legislation passed by Congress that authorized a $100 per 
claim holding fee on all hardrock claims on Federal lands 
(previously only $2-$5 was needed to buy the claim) for one year
- now the Administration would like to permanently extend the 
fee. The Administration is seeking the extension of this law as 
well as a 12.5% royalty fee on all minerals discovered/extracted.



- phaseout below-cost timber sales to save $28 million. The 
exact forests have not been designated, but any forest with a 
three-year run of below cost timber sales is likely to be 
targeted. The phaseout will be stretched over three years.

o EPA stimulus projects:

- Expand EPA voluntary green programs $23M: These include the
"Green Lights" program to install energy efficient lighting in 
corporations and the "Energy Star" computers, a line of energy 
efficienct computers.

- Watershed Resource Restoration $47 M
- Wastewater Treatment SRF $845M

o Environmental Infrastructure:

- In USDA, $188M and DOI, $349M for enviro infrastructure such as 
trail building, parks, etc.

o International

Climate Change Country Studies to implement Framework Convention 
on Climate Change: $12.5 million in FY'94

Montreal Protocol Fund: $28.5 million in FY'94

Global Environment Facility: $50 million in FY'94

Forests for the Future: $150 million in FY'94

Population: thru AID and UNPF: $400-500 million in FY'94

UNEP: 22 million

O OTHER

USDA

Increase Rural Water and Wastewater Loans by $470 million 
Increase Funds for Watershed Projects $47 million

- Rural Development Administration loans $1.1 billion 
Forest for the Future $30 M
Tree Planting $41M

- National Research Initiative on food safety 6e sustainable ag - 
$30 M
- Forestry Research Initiatives $20
- Wetlands Reserve Program - maintained at levels of $373 for 
FY 94

DOI

- Historic Preservation funding $23 M



EPA
- Drinking water SRF $600 M
- Clean Water SRF $1,200M
- Completion of Wastewater Treatment Grants $1.9 B in savings 

Increase Private sector financing of Superfund $109 M



February 16, 1993

TO: AGJ
FROM: MER
RE: Energy tax message for enviros briefing

GENERAL: It's important for the environmentalists to understand 
how critical it is for them to frame this tax in terms that will 
increase its support. Which means adding to their language a 
sense of context and economic fairness.

In talking with the leaders of the environmental groups 
today, you should make this case to them. That is, in talking 
about the tax, they should talk about its environmental benefits 
and more.

Celinda's internals make clear that if this is simply 
about raising revenues, we face strong opposition (75 percent 
oppose an energy tax that will increase utility bills; 91 percent 
resent an energy tax because it will increase their bills and 81 
percent because it hits the poor hardest). The environment 
message sells, but it isn't enough.

MESSAGE:

o PUT IT IN CONTEXT of the overall economic plan: higher 
taxes on the rich, on corporations; cuts in government spending 
and wasteful perks; tax breaks for working poor families and 
increased funds for weatherization for low income homes to 
protect low income families from the impact of the tax; and, the 
fact this energy tax is phased in over three years;

O REDUCE POLLUTION AND INCREASE CONSERVATION: there's a 
reason for this tax that goes beyond deficit reduction — it's 
the only tax that will help reduce pollution, protect and improve 
the environment, and increase energy conservation — important 
long term goals for America.

o TARGET REVENUE by emphasizing that these funds will go to 
deficit reduction and, perhaps more importantly, to change 
behavior for the country's long-term good;

NOTE: On the question of competitiveness, that is, the 
argument that higher energy costs will make our businesses less 
competitive, the answer is that the energy tax must be taken in 
the context of the broader economic package which gives 
businesses an incentive to invest, to create jobs, and helps by 
accelerating the development of energy efficient technologies.

####



ECONOMIC package COMPONENT STRATEGY

ITEM (#34): Broad based energy tax (5 percent of value). Also see gas tax

SUMMARY: SAVINGS: $59J BUUON (FY 1994-1997)
Probably would take the form of a 5% tax on the value of energy consumption, 
including coal, natural gas, oil, hydroelectricity and nuclear power. Could be 
levied as a fraction of the value of fiiel, on the heat contnent of the fuel or 
could be based on units (of oil, coal, etc) produced.

BC RECORD: Denied GOP accusations of a gas/carbon tax proposal during the campaign, but 
Bensten has proposed it informally since inauguration.

!!!!also see drexel speech and check w/sylvia on refinement!!!!

IMPACT:

CONGRESS:

INTERGOV:

POL./LIAISON:

MESSAGE; Raise big revenues while promoting energy conservation.

ACTION: -

iKiru^s
February 5, 1993
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February 12, 1993

TO: Ms. Katie McGinty

FROM: Timothy E. Wirth

PHOTOCOPY
PRESERVATION

SUBJECT: S. 171, Department of the Environment Act of 1593

As you know, the Department of State supports the 
elevation of the Environmental Protection Agency to a 
Cabinet-level Department of the Environment. it is essential 
however, that the applicable legislation firmly uphold the 
primary responsibility of the Secretary of State for the 
conduct of foreign affairs and in no way diminish the 
responsibilities of the State Department in the negotiation of 
international environmental agreements, representation of the 
United States in international organizations, and coordination 
of international environmental activities (including the 
implementation of international agreements). in this same 
regard, because the provision of technical and other assistance 
IS in Itself an exercise of foreign policy, it is essential 
that any such activities be undertaken in consultation with the 
Department of State. We have discussed these issues before,
3nd this Gmphssis SQBin underlines my concerns.

state and EPA discussed several ways in which the 
Department of State’s compromise language on section 103(f) of 
S 171 needs further clarification. I agree that the language 
of both S. 171 and the State compromise language could be 
improved with respect to the Department of State’s role in the 
implementation of international environmental agreements. 
However, as you and I have discussed before, I do not agree to 
language that would give EPA the lead in the implementation of 
international agreements. The Department of state is 
responsible for ensuring that the United States is in 
compliance with its international obligations, and must thus 
retain control over the implementation of international 
agreements. While EPA may have responsibility for implementing 
certain technical portions of international environmental 
agreements, most agreements also contain political commitments 
which the Department of Srate is responsible for implementing. 
In addition, other agencies share responsibilities with EPA for 
implementation of technical aspects of international agreements 
(e.g., technology transfer obligations may cut across several 
technical agencies), necessitating the Department of State’s 
oversight. -Therefore, I have drafted language (below) that I 
think clarifies how State and EPA should work together in 
coordinating international environmental activities, including 
those activities in implementation of international 
agreements.

I have emphasized before, and want to do so again, the 
great importance of clarifying the "turf”; clear languaoe now 
will save us all a great deal of time and effort in the” 
future. I think this language should do the job.



THE WHITE HOUSE 
WASHINGTON
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2/12/93

Katie —

Here are the additional materials 
the pesticides export rule that I 
mentioned to you the other day.

Martha Foley 
ext. 6190



EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503

'"f-'B 4 1993

MEMORANDUM FOR MARTHA FOLEY 

THROUGH:

FROM:

SUBJECT: ERA'S Pesticide Export Policy Rule

James B. MacRae, Jr. 0/^^ 

Art Fraas f\^¥

Under the Environmental Protection Agency's (EPA) current 
regulations, exporters must provide EPA with "purchaser 
acknowledgement statements" (PAS) for pesticides that are not 
registered in the United States. The PAS must include the name 
and address of the exporter, the name and address of the 
purchaser, the name of the product and the active ingredient, an 
indication that the purchaser understands the product is not 
registered for use in the United States, the final destination of 
the shipment if different than the purchaser, and the signature 
of the foreign purchaser. EPA's 1980 rules created an exemption 
from the PAS requirements, however, for pesticides that are 
"substantially similar" in composition and use to currently 
registered products.

This final rule would significantly tighten the criteria for an 
exemption of products that are "substantially similar." Under 
the final rule, the exemption would be restricted to "similar" 
pesticides that have the same or lower concentrations of active 
ingredients or that have uses similar to registered uses in the 
United States. The final rule would also add certain other 
requirements—for example, multilingual labelling.

Former EPA Administrator Reilly reportedly signed this final rule 
on January 19. However, OIRA did not conclude its review of the 
rule because USDA had raised substantial objections to several 
provisions in the rule (especially the revision of the 
"substantially similar" exemption). This morning (February 4), I 
discussed this rule with Jane McNeil on Secretary Espy's staff 
and she promised to have a response by tomorrow afternoon.



THE OFFICE OF THE 5ECRETART 
WASH INGTON 
20£SO-OIOO

February 5, 1993

Honorable Leon Panetta
Director of the Office of Management and Budget 
Executive Office of the President 
252 Old Executive Office Building 
Washington, D.C. 20503

Dear Leon:
The Department of Agriculture (USDA) has been working with the 

Environmental Protection Agency (EPA) and the Office of Management 
and Budget to work out problems with new regulations for exported 
pesticides, USDA agrees with the spirit and intent of moat of the 
proposed regulation, specifically that other countries know what 
they are buying, any restrictions in the United States, adequate 
and descriptive product labels, and records of such transactions.

There are concerns that EPA would restrict products for export 
based on partial evidence of harm to human health or the 
environment, or that EPA would provide information that could be 
misinterpreted by foreign governments pertaining to reasons for 
voluntary cancellations, or that pesticides that have all or 
virtually all uses canceled be vague and subject to arbitrary 
decisions on a pesticide's eligibility for export. USDA also is 
concerned that the proposed regulations would unnecessarily burden 
the agrochemical industry with provisions that treat a pesticide as 
"unregistered" if the product is viewed as different than U.S. 
registered products.

USDA does agree that a product should not be exempted from the 
"similar in composition and use" if certain changes are made in the 
pesticide such as: a stronger warning statement for the
formulation, a different warning statement for the use pattern, an 
unregistered active ingredient, a pesticide that was denied 
registration due to human health concerns, a more hazardous 
toxicity classification, precaurionary statements are different or 
must be added, or if reentry intervals are increased.

USDA is concerned with EPA's proposal to release information 
on the export of pesticides, and has discussed releasing such 
information only after delivery of the shipment is expected. EPA 
has specified that reformulation only be made with Class IV inert 
materials in order to be exempt from a Purchaser Acknowledgement 
Statement — USDA believes that substitution of any inert that is 
less toxic than the active ingredient and which requires no

SCOi Oi 103S iEi iO OiO VGSi CG-GG-dG



additional warning information be permitted.

UEDA is pleased that EPA has accepted pesticides reviewed and 
approved in an OECD country in lieu of an industrial country, and 
that EPA has proposed labeling features that appear reasonable and 
workable. Also, EPA has removed proposed actions from information 
to be given to foreign governments.

SUMMARY:

USDA and EPA have worked to agree cn much of this regulation.
Areas of concern that remain are:

1. Limiting export of products that arc banned for virtually 
all uses.

2. The rastrictlveness of the exemption from the Purchaser 
Acknowledgement Statement requirements for products 
similar in composition and use.

3. The release of confidential business information before a 
shipment might be delivered.

Sirvft^ely,

:spy 
Secretary"

—i

/MIKE ESP/ J

oi A.'i; iHi JC ec-'50-:0



EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503

February 11, 1993

MEMORANDUM FOR MARTHA FOLEY 

THROUGH: James B. MacRae, Jr.
FROM: Art Fraas /- p

SUBJECT: ERA'S Pesticide Export Policy Rule

USDA raised three issues with EPA's Pesticide Export Policy Rule. 
In discussing these issues with USDA, we suggested that the rule 
(and the associated preamble discussion) does not change current 
EPA policy with respect to two of the issues, that is:

— limiting exports of products that are banned for virtually 
all uses; and

— release of confidential business information for exports.

We noted, as well, with respect to the second of these issues 
that EPA has stringent rules prohibiting the release of 
confidential business information. USDA staff acknowledged that 
this rule would not change current EPA policy with respect to 
these two issues.

With respect to the restrictiveness of the exemption from the PAS 
requirements, we noted that EPA had agreed in early January to 
treat as "similar" (1) products registered in the United States 
for similar uses; and (2) products with the same active 
ingredients (at the same or lower concentrations), but with 
differences in diluents (from the inerts No. 4 list only). In 
view of these changes, it was 0MB's view that EPA should publish 
the rule without further change.

USDA staff acceded to these arguments and agreed that the issue 
did not need to be elevated for further discussion.
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February 9, 1993 

Ms. Kathleen McGinty
Special Assistant to the President for the Environment 
Office of the Vice President 
"^The White House 
Washington, D.C. 20500

Dear Katie:

PHOTOCOPY
PRESERVATION

Thanks for taking the time to meet with our Western Governors' Association-EPA 
delegation last week. We were delighted to have the opportunity to brief you on our waste 
cleanup technology development initiative. We feel it fits in well with Vice President Gore’s 
vision to develop the nation’s environmental services and technology industries and 
President Clinton’s vision for overall economic revitalization.

Our meetings with Secretaries O’Leary and Babbitt and DoD, DOE and congressional staff 
were informative and successful. The initiative was embraced in concept by each group, 
although details remain to be worked out. Given the fit the initiative seems to have with 
the goals of such a diverse mix of leaders, agencies and interests, I would like to make some 
recommendations to you about building on the momentum we are creating.

The opportunity is at hand to advance the nation’s competitiveness in a burgeoning 
industrial field - waste management and environmental remediation. Mankind’s late 
awareness of the environmental costs and health threats from industrial pollutants in our 
soil and groundwater has created an urgent, worldwide demand for remediation and 
reclamation services. The present world capacity to conduct these cleanups is rooted in 
costly and time consuming technologies. The businesses and economies that create more 
cost effective technologies stand to reap benefits from a world market of incredible 

proportions.

The western U.S., by virtue of its geography and historic demography, has the dubious 
distinction of hosting about 70 percent of the nation’s most toxic waste sites -- those which 
were produced by the 50 year old nuclear weapons complex and those at military bases in 
our region -- and almost all of the nation’s abandoned mine wastes on public lands. A 
sizeable share of these waste sites are located on federal lands but under the oversight of 

state regulators.
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And therein lies an opportunity to turn a disturbing and threatening legacy of careless past 
practices into a path to world leadership in the development of cleanup technologies, "pte 
western governors sensed the opportunity our "market" or "test bed" of cleanup sites provides 
in 1991 when they issued their report Federal/State CoUabomtion: Study Qtl Innovative 
Waste Management Technologies. That Same year they proposed a joint effort with four 
concerned federal agencies to develop technologies that would reduce the staggering costs 
and interminably long timeframes anticipated in western cleanups.

The initiative was embraced by the Bush Administration but the process we envisioned, to 
coordinate agency technology development activities and begin to integrate them with state 
and private interests, was agonizingly slow in development, as you might imagine. We are 
thus left with a powerful initiative on the launching pad, with no federal leadership in front 
of it as the newly appointed cabinet secretaries focus on personnel and legislation.

Such a process is essential if the nation is to provide world leadership and reap international 
benefits from cleanup technologies. Our region offers the ideal test bed for a focused 
partnership on waste cleanup technology development which can be expanded to other 
regions if successful. Four of our governors are named to the oversight committee we 
created for the effort and it sounds as though Secretaries O’Leary and Babbitt are going to 
sign on, leaving Carol Browner and Les Aspin to be briefed on the initiative. Secretary 
O’Leary told the governors she would encourage her colleagues to come aboard.

Even with Secretary O’Leary’s leadership, White House support and involvement in this 
effort will be critical to its success. There is an entrenched reluctance on the part of the 
agencies to cooperate across agency lines, on the part of R&D types to cooperate with the 
environmental types, and on everyone’s part to interact with the private sector (other than 
current contractors) and the public. Congressional appropriations committees and the 
federal budgeting process tacitly discourages interagency cooperation. This is compounded 
by current efforts to reduce the federal deficit. We found that White House involvement 
in the planning stages of this effort gave the more visionary agency participants the 

necessary ammunition to overcome red tape.

I will be working with our governors to respond more fully to your questions about the 
initiative. In the meantime, we need several things to get the initiative off the ground;

1. Appointment of the White House representative to serve with me as ex-officio 
members of the oversight committee. This individual was to come from OMB, to 
link the process into the executive budget. The White House and WGA staffing on 
this initiative is critical because so many players - 10 states, 4 agencies, the White 
House/OMB, industry and environmental interests - have to be knit together and 

kept on board.
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2 A boost from the top, identifying the initiative as a high priority effort that fits and 
even highlights the Clinton-Gore views on environmental restoration, lechnolo^ 
development and defense conversion. This will signal the agencies that continued 
interagency cooperation is critical. Of critical importance, the four agencies need to 
receive immediate budget instructions to find resources to fund the initiative.

There may be many additional ways we can make this initiative succeed. Your office could 
definitely help with followup and promotion - perhaps we could hold a roundtable chaired 
by Vice President Gore with the governors, four cabinet members, entrepreneurs and 
industry leaders at WGA’s annual meeting in June? In any event, we are at a crossroads 
with the Initiative and look forward to your interest and support. I have enclosed some 

additional materials you may find of value.

Sincei;ely

d^ames M. 
Executive Director

Enclosures
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CECIL D. ANDRUS 
GOVERNOR

OFFICE OF THE GOVERNOR

STATE CAPITOL

BOISE 83720-1000

February lO, 1993

(203) 33A.-2100

MEM 0 R A N D U M

TO:

FROM:

RE:

Kathleen McGinty 

Jon CarteTL^^X^K—*-

FAX: (202) 456-6231

Western Gbvernors' Association (WGA) Initiatives, 
National Governors' Association (NGA) initiatives and 
Forest Summit

i am sure you are being inundated with information and requests 
on environmental issues, so I will be very brief.

!. WGA Initiative (DOIT Committee)--! talked with Jim Souby and 
he indicated that he has sent you a letter with additional 
information describing the project and asking for the White 
House's support.

2. NGA Initiative (Federal Facility Compliance)--You will be 
hearing shortly from Tom Curtis, staff to the National 
Governors' Association's Natural Resources Committee, about 
the governors' interest in working with the administration 
on environmental initiatives. My boss is lead governor on 
federal facilities for the NGA and is initiating a project 
to ensure appropriate implementation of the Federal Facility 
Compliance Act which passed last year. In this regard, I am 
enclosing copies of a letter from the NGA to the Department 
of Energy and a resolution on this subject which was adopted 
at the recent NGA meeting.

3. Forest Summit--As one who has worked in the timber industry 
as a logger and sawmill operator in North Idaho and who has 
served as Secretary of Interior and Governor of the state of 
Idaho, Governor Andrus has a fully informed perspective on 
timber issues in the Northwest. He understands not only 
timber supply issues, but associated issues such as 
endangered species. (In this regard, I am attaching a copy 
of a WGA resolution co-sponsored by Governors Andrus and 
Stephens on the Endangered Species Act which was adopted 
late last year.) Governor Andrus is in a unique position to 
assist in the Forest Summit and help bring resolution to the
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issue. Although some would say this is only a "west of the 
Cascades" issue, we believe that major decisions affecting 
timber supply west of the Cascades will have a ripple effect, 
and impact on timber issues in the entire Northwest and 
northern California.

I would like to discuss these issues more fully with you when you 
have an opportunity. Essentially, I am inviting you to work with 
us on these and any other issues on which you believe our office 
can provide assistance to the Clinton administration. We look 
forward to working with you.

Good luck with the Office of Environmental Policy!

JC:db
attachments
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Admiral James Watkins 
Secretary
U.S. Department of Energy 
1000 Independence Avenue, SW 
Washington, D.C. 20585

Dear Admiral Watkins:

On behalf of the National Governors' Association, we are officially 
submitting these comments regarding the proposed Strategy for
Development of a National Compliance Plan for DOE Mixed Waste.
While DOE will no doubt also receive comments from individual 
Governors, these comments were developed collectively by the
representatives of ten states who met with your staff recently in 
Denver, These states host many of the largest f?cilities in the DOE 
weapons complex, and have a significant interest in the Issue of DOE 
mixed waste.

First, we would like to thank DOE for sponsoring the meeting in 
Denver to discuss its proposed strategy with the states. As DOE has 
recognized, the Federal Facilities Compliance Act of 1992 has given 
the states enforcement and plan-approval authority to ensure sound 
management of DOE mixed wastes. This act provides in part that 
states with authority under state law to regulate land disposal 
restricted wastes and authority under state law and authorization
from USEPA to regulate the hazardous waste component of mixed 
wastes, shall approve, approve with modifications, or reject a 
Site-specific mixed waste management plan to be submitted by the 
Department of Energy. By our analysis, 16 of the 17 states in which 
DOE stores or generates mixed waste have this authority and are in 
the position to receive and act upon the site-specific DOE plana.

As you are also aware, the Act's 
fines and penalties for violations 
DOE mixed wastes, la not effective 
enactment. After this three year 
fines and penalties for violations 
all mixed waste not covered by an 
that states will be prepared to 
against DOE, beginning In October,

waiver of sovereign immunity for 
of RCRA section 300A(j) involving 
for three years after the date of 
period, DOE will be subject to 

of RCRA section 3004(J) involving 
approved plan. We have no doubt 
Impose such fines and penalties 

1995.

Given the large task of developing site-specific plans for each of 
the sites at which DOE stores or generates mixed waste and the 
relatively short period before states can impose fines and penalties
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on DOE for RCRA violations Involving mixed waste, we believe it is 
critical that the Department begin Immediately to develop site- 
specific plana. Tlie Department has no obligation to develop or 
submit a national plan for mixed waste. While we recognize that the 
Department may wish to develop a national management strategy for 
its own purposes, we must emphasize that such a strategy will have 
no binding effect upon state regulators and will not under any 
circumstances constitute an acceptable submission to states under 
the terms of the Federal Facilities Compliance Act.

Rather than the "top down" approach to the development of 
site-specific plana envisioned in the DOE proposal, we urge you to 
adopt a "bottom up" approach, by developing site-specific plans 
first or simultaneously with any national management strategy. 
Overarching national needs, such as waste and technology 
Inventories, waste minimization techniques, waste characterization, 
and technology development and transfer, could be assessed through 
national reports. These would be helpful to the states as well as 
to DOE, as site-specific plans are developed.

We appreciate and accept your offer of financial support for the 
states in the work we must do before we can take final action on the 
site-specific plans you submit to us. Individual states need 
financial assistance to be able to work with the Department in the 
development and review of such plans, and the states collectively 
need to share information and discuss common concerns, including 
interstate equity issues. In Denver, the states representatives 
agreed that the National Governors’ Association provides the best 
forum for such discussions among the states and between the states 
collectively and DOE. Because the authority to review and approve 
site-specific plans is vested in Governors under the law, ws believe 
that the NGA r group has the membership and scope most appropriate 
to the task at hand. Our representatives will be in touch with you 
shortly to discuss a specific proposal to facilitate collective 
discussions eunong the states and with DOE. We pledge to work 
closely with other Interested groups, including regional Governors' 
associations, attorneys general, and Others, as our work on this 
Issue unfolds.

We are very interested in moving quickly on this project, and 
suggest another meeting soon between states and DOE to discuss the 
waste and technology Inventories; what will constitute an acceptable 
site-specific plan; on-site versus off-site waste treatment, 
storage, and disposal; and other Issues. We believe the scope of 
these discussions must include states with commercial treatment or 
disposal capacity upon which the DOE may depend, as well as states 
in which mixed waste is now scored or generated.
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We will appreciate your timely response to these comments, and look 
forward to working with you as the Department addresses the problem 
of mixed wastes at each of Its sites across the nation.

Sincerely,

Govenrfo/ Roy Romer 
Chail
National Governors' Association

pbellGovernor Carroll A.
Vice Chairman
National Governors’ Association

Governor Cecil D. Andrus 
Lead Governor on Federal Facilities

cc; Leo Duffy
Jean Schumann
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IMPLEMENTATION OF THE FEDERAL FACILITIES COMPLIANCE ACT

THE GOVERNORS APPLAUD PRESIDENT BUSH AND CONGRESS FOR THEIR 

CONSTRUCTIVE WORK IN THE DEVELOPMENT OF tHE FEDERAL FACILmSS COM­
PLIANCE ACT OF 1992, WITH LIMITED EXCEPTIONS, THIS HISTORIC I^GISLATION 

ENSURES THAT THE FEDERAL GOVERNMENT IS HELD TO THE SAME STANDARDS 

FOR HAZARDOUS WASTE MANAGEMENT THAT APPLY TO ALL OTHER PARriES. 
FURTHER, IT ALLOWS STATES AND THE ENVIRONMENTAL PROTEOTON AGENCY 

TO UTILIZE the full RANGE OF ENFORCEMENT AUTHORriTES NORMALLY 

AVAILABLE UNDER THE LAW IN THE EVENT OF FEDERAL NONCOMPLIANCS.

IN THE CASE OF RADIOACTIVE MIXED WASTES GENERATED OR STORED BY
THE DEPARTMENT OP ENERGY (DOE). THE L\W ALLOWS DOE TimiH YEARS TO
DEVELOP SrrE*SPECinC MIXED WASTE COMPLIANCE PLANS BEFORE THOSE
PLANS MUST BE SUBMITTED TO THE GOVERNOR OF THE CONCERNED STATE FOR
APPROVAI^ MODfflCATlON, OR DISAPPROVAL THE GOVERNORS URGE DOE TO
IMMEDIATELY BEGIN THE DEVELOPMENT OF THESE SITE-SPECrnC PLANS. A
NUMBER OF OVERARCHINO NATIONAL ISSUES SUCH AS TECHNOLOGY Dlv'lLOP.
MINT AND TRANSFER SHOULD BE ADDRESSED THROUGH NATIONAL REPORTS.

'

AS THESE STTE^PHCinC PLANS AND NATIONAL REPORTS ARE DEVELOPED. 
THERE IS A OUnCAL NEED FOR CLOSE CONSULTATTON AMONG THE STATES AND 

BETWEEN THE STATES AND DOE, ONLY SUCH CONSULTATION AMONG THE 

STATES AND CLOSE DIALOGUE BETttTEEN THE STATES AND DOE CAN ENSURE 

THE INTEGRITY OF THE PLANNING PROCESS AND AN ACCEPTABLE OUTCOME. 
THE GOVERNORS BELIEVE THAT THE NATIONAL GOVERNORS* ASSOCIATION 

(NGA) PROVIDES THE BEST FORUM FOR DEVELOPING AND CONDUCTING THIS 

DIALOGUE, AND URGE DOE TO ENTER INTO A WORKING PARTNERSHI? WITH 

NGA TO ASSIST iN SUCH DISCUSSIONS. INDIVIDUAL STATES ALSO MAY REQUIRE 

ASSISTANCE FOR THEIR REVIEW OF SITE-SPECrFIC PLANS, AND THE GOVERNORS

o 10.
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URGE CONGRESS TO APPROPRIATE AND DOE TO MAKE AVAILABLE ALL NECES­
SARY ASSISTANCE TO INDIVIDUAL STATES.

’ Based on the poUcy, 'Envlroiimemal Compliance at Federal FacillUea,"

PHOTOCOPY
PRESERVATION
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RESOLUTION ON THE IMPLEMENTATION OF THE FEDERAL 
FACHJITES COMPUANCB ACT

BACKGROUND PAPER

BMkCTind

On October 6th President Bush signed the Federal Facilities Compliance Act of 1992, This 
legislation waives federal sovereign immunity for violations of the Resource Conservation and 
Recovery Act (RCRA). so that the federal govenunent -- which generates, stores, and disposes 
substantial quantities of hazardous wastes -- is subject to fines and penalties for violations of 
RCRA to the same extent as private parties, For mixed (radioactive and hazardous) wastes 
generated or stored by the Department of Energy, the authority for fmes and penalties is 
withheld for three years, during which DOB is directed to develop site-specific plans for mixed 
waste compliance. The Act protects cenain mixed waste agreements already in effect between a 
state and DOE. For other states, after three years, DOE becomes susceptible to fines and 
penalties for RCRA violations involving any mixed wastes unless the state has approved a 
mixed waste compliance plan covering those wastes. This serves as a strong ineemive for the 
DOB to develop compliance plans within tltree years for each site on which it generates or stores 
mixed wastes.

Because DOE stores various Quantities and types 
(see attached list), it is highly probable diat it 
treatment and disposal capacity for some mixed '

ss of mixed wastes at different sites in 17 states 
will propose to develop regional or national 

treatment and disposal capacity for some mixed waste types. In other words, DOE is likely to 
propose interstate transfers of mixed wastes for treatment and/or disposal. Though Ooyemors 
are empowered to approve, modify, or lejeci the site’Spccific mixed waste plans developed by 
DOE for sites in their states, the Governors are required to consider the need for regional or 
national capacity in reviewing those plans. Thus, a tension is created at the outset In which 
doe’s intere.st in minimizing the number of treatment and disposal facilities is pitted against a 
Governor’s reluctance to approve a plan involving the importation of potentially large qu^tities 
of mixed waste for treatment or disposal in his state.

NulBfB of Pmpmml
The proposed resolution urges DOE to immediately begin the development of site-specific plans 
for mixed waste compliance. It also suggests that a dialogue among the states and between the 
states and DOE is essential to ensure the integrity of this planning process and to ensure an 
outcome aec^table to the states. It recommends the National Governors’ Association as the 
most appropriate forum for developing this dialogue. Finally, it asks DOE to support the NGa 
dialogue and to suj^ort individual states in the review of shc-speclfic plans,

EiffciUispKt

The fiscal impact on states will be positive, depending on the amount of assistance DOE 
provides individual states In the review of site-specific mixed waste compliance plans. The total 
federal cost is unknown.

PHOTOCOPY
PRESERVATION

L



02/10.'93 13:24 S20S 334 2175 GOVERNOR-IDAHO ®009/013

DOS CTTM THAT MAVAflF WAsre

STATR PQ

lA CH
ZL CH
ID ID
PA hJR
OH CH
NY CH
NY FUSRAP 
CA SF
OH OR
IL CH
CO alajmtra
WA RL
ID ID
NM AL
NY NR
MO AL
NY NR
NM AL
CA SF
CA SF
CA SF
OH AL
ID NR
NV NV
TN OR
TN OR
KY OR
FL AL
OH OR
NJ CH
TX AL
CO RF
NM AL
CA AL
SC SR
CA SF
MO ALA/MTRA
NY ID
TN OR
CT NR

DQE SITE NAME

Ames Laboratory (sm. generator)
Argonne National Laboratory - East
Argonne National Laboratory - West
Bettis Atomic Power Laboratory (sm. generator)
Battellc Columbus Laboratory (NW no longer generated)
Brookhaven National Laboratory
Colonie Interim Storage Site (NW no longer generated)
Energy Technology Engineering Center (Santa Susanna)
Femald Environmental Management Project 
Fermie National Accelerator Laboratory 
Grand Junction Project Office (sm. generator)
Hanford
Idaho National Engineering Labortioiy
Inhalation Toxicology Research Institute
Knolls Atomic Power Laboratory ^ Knolls (sm. generator)
Kansas City Plant
Knolls Atomic Power Laboratory - Kcsselring (sm. generator)
Los Alamos National Laboratory 
Lawrence Berkeley Laboratory
Laboratory for Energy-Related Health Research (NW' no longer generated) 
Lawrence Livermore National Laboratory 
Mound Plant
Naval Reactors Facility (NW no longer generated, but may be)
Nevada Test Site
Oak Ridge Gaseous Diffusion Plant 
Oak Ridge Naiional Laboratory 
Paducah Gaseous Diffusion Plant 
PincUaa Plant**
pQitamouth Gaseous Diffusion Plant 
Princeton Plasma Physics Laboratory 
Pantex Plant 
Rocky Flats Plant
Sandia National Laboratory - Albuquerque 
Sandia National Laboratory • Livermore 
Savannah River Site 
Stanford Linear Accelerator Center*
Weldon Springs Remedial Action Site 
West Valley Demonstration Project 
Y-12 Plant
Knolls Atomic Power Laboratory • Windsor*

PHOTOCOPY
PRESERVATION

Does not cutiemly generate or store mixed waste, bm may generate some in the near fuiure. 
Does not currently generate or store mixed waste, but may generate some in the nfext 5 
years, [Note: Letter not sent to Florida Governor.]
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Western Governors’ Association 
Resolution 92*016

PHOTOCOPY
PRESERVAnON December 4, 1992 

Las Vegas, Nevada

SPONSOR: Governors Andrus and Stephens 
SUBJECT: Reauthorwation of the Endangered Species Act

Background

1.

3.

4.

S.

6.

The West highly values its natural environment. The variety of animal and
plant life is a vital part of the western experience and nurtures all who live or 
visit here.

Westerners support protecting threatened and endangered species. To this 
end, the Endangered Species Act (ESA) raises the profile of imperiled and 
rare species, draws attention to the dangers of altering or destroying their 
habitat, and prescribes measures to protect and help those species recover.

Western states are significantly affected by the federal listing of endangered 

speaes. Most experiences under the Act, both good and bad, have occarred 
in the western United States.

Generally, the Act works well. Development and species recovery can co­
exist. However, there is ample evidence that the federal government is not 
getting the job done under the ESA_ Limited resources have not been used 
in the most effective manner; the focus has been on single species, espedaliy 
high-profile species, as opposed to maintaining a variety of species in suitable 
habitat; and negotiated solutions for those affected have been difficult to 
come by.

Sufficient funding of federal agencies (United States Fish and Wildlife 
Service (USFWS) and National Marine Fisheries Service (NMFS)) and the 
states has prevented effective implementation of the Act. The ESA’s 
provisions for a cooperative approach between states and the federal 
government have been severely weakened by inadequate and inconsistent 
funding. For example, the total amount of funding provided to support state 
programs in the entire two-decade history of the law is less than half the 
amount of federal excise tax dollars that will be spent this year alone in 
support of state game and sport fish programs. This enormous disparity exists 
despite the fact that there are hundreds of endangered spedes compared to 
only a few dozen game species.

The ESA lacks any provisions that states be afforded notice and a meaningful
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opponunity to commeni and participate before the federal government makes 
any number of decisions ** ranging from listing through de-listing * under the 
ESA, Such consultation is largely optional under the current scheme, and has 
been erratically provided. The stales' role also has been limited by rigid 
imcmal federal decision-making processes, the lack of open sharing of 
scientific information combined with ignoring of state-based infonnaiion, and 
a lack of delegation to states to accomplish recoveries of listed species.

B- GOVERNORS’ POLICY STATRMF?^

1. Congress should reauthorize the ESA The only amendments needed are 
those that make the Act more understandable and workable, as fellows.

2. The roles, responsibilities and incentives provided the states and other 
stakeholders in the recovery of threatened and endangered species must be 
significantly enhanced. States possess broad trustee and police powers over 
fish and wildlife within their borders, including those found on federal lands 
within their borders. With the exception of marine mammals, states retain 
concurrent jurisdiction even where Congress has limited state authority as in 
the case of endangered species. The Act and its implementation must clarify 
this federal-state partnership. The Act should be clarified to require state arsd 
stakeholder notification and comment prior to any agency decision ur4dcr the 
Act. Consultation with governors of affected states must occur prior to 
rulemaking to coordinate state findings and programs with federal actions and 
to minimize adverse impacts. Congress should ensure that states are partners 
in establishing and implementing recovery plans, developing habitat 
evaluations, and monitoring and managing species while listed. Obstacles to 
meaningful state participation, such as those created by the Federal Advisory 
Committee Act, should be eliminated.

3. Listing of threatened and endangered species should continue to be based, as 
it presently is, solely on the best scientific data available. The list is intended 
to reflect an honest and objective assessment of the status of imperiled and 
rare species. Congress should affirm that the question of whether a species 
is threatened or endangered is a scientific decision.

4. The ESA should be amended to address the backlog of .spades that are 
candidates for listing. Adequate data already exists to start the process for 
over 600 “category one" candidates and thereby afford them the basic 
protections of the Act. However, the process will take nearly twelve years at 
the current rate of about 50 decisions per year. Beyond the near horizon, 
nearly 3,000 "category two" candidate species await srudies and possible 
decisions to list. Deadlines should be mandated for the U.S. Fish and



02.10/93 13:26 O20S 334 2175 GOVERNOR-IDAHO 0012/013

PHOTOCOPY
PRESERVATION

Wildlife Service and the National Marine Fisheries Service to complete the 
listing process for species in both categories, with a more onerous deadline for 
Uiose species in catego^ one. To provide needed flexibility in meetine the 
deadlines, the Act should authorize the -----'........'
appropriate, In clusters or related groups.

agencies to list spedes, where

6.

7.

8.

9.

ume alter a species has been listed. It is incongruous with the Act’s 
^rposes to allow a species to be listed without any assurances that habitat
Su soon be^ado^ed^ protected or that a plan for its recovery

Tht Act should authorize designation of critical habitat and the development 
of recovery pl^ for clusters or related groups of spedes. Proactive habitat 
planning should be encouraged at both the state and federal levels for entire 
ecosyste^ rather than relying on the single spedes approach. In addition, to 
ensure that monies are wclbspent, the Act should be amended to require 
pnonty n designating critical habitat and developing recovery plans to those 
actioT^ that offer the best likelihood of biological recovery of spedes in the 
most tirac-effident manner.

^e ESA distin^ishes between "endangered" and "threatened" spedes. with 
the tormer beii^ subject to more protective regimes than the latter.

owever, the U.S. Fish and Wildlife Service and the National Marine 
^ishenes Service apply their rules for protecting endangered spedes to 

ea ene spedes as well, regardless of whether those additional protections 
warranted. Congress should direa the agendes to respect the distinctions 

be ween end^ered and threatened spedes set forth in the Act. Further, the
provide for greater flexibility in managin^^ 

nnH^r I specics. Speacs awaiting listing should be included for assistance
re^h criried Itagcs protections before they

governmental agencies are appropriately limited to
is mo definiUon of an extraordinary casedVriLf \ f flexibility to aggies in
deciding when regulated takings arc appropriate.

conceived as an equal goal in the ESA process, has proc^-d-d 

and quantifiable criteria le'^ste ofTopuMon! “mouSrof sSl°e tobilat
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10.

11.

and the like) that, if met, would require the agencies to initiate the de*listing 

process.

De-lisUng is an important part of the ESA process; it frees resources that can 
be used for other species that are threatened or endangered.

Presently, economics are considered in designating critical habitat and 
adopting recovery plans under the Act. Significant economic impacts re.sulting 
froni the national priority of species survival should be mitigated through 
federally-funded measures designed to assist affected localities, private 
property owners, and businesses and their employees.

Congress must appropriate substantially more funding to adequately 
implement the Act. It must financially support the federal agencies charged 
with implementing the Act, and states, local governments and private eoncems 
dealing with the recovery of threatened and endangered species. Congress 
should establish a dedicated funding source to support programs under the 
Act. Potential sources of funding for such a dedicated account could include 
some combination of user fees, developer fees, land-transfer fees, and tax 
return check-offs. Federal funds should be used to leverage funding ffom 
other sources. In addition to increased funding. Congress should provide 
incentives to public and private landowners to improve habitat for recovering 
species. Such incentives could be provided by way of tax credits and market- 
based incentives.

C-QVERNORS* management DTRECnVE

1. This resolution is to be transmitted to the President, governors of ail the 
states, Secretary of the Interior, Assistant Secretary for and Director of the 
U.S. Fish and Wildlife Service and its regional directors, Assistant Seerstary 
for and Director of the National Marine Fisheries Service and its regional 
directors, members of the Senate Committee on the Environment and Public 
Works, members of the House Interior Committee, members of the House 
Merchant Marine and Fisheries Committee, other federal and all state fish, 
wildlife, land and water management agencies, and public interest and 
stakeholder groups.
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<>EPA Environmental News
FOR RELEASE: FRIDAY, JAMtIARY 24, 1993

BPA ADMINISTRATOR BROWNER COMPLETES REVIEW OF 
ACTIONS BY OUTGOING ADMINISTRATION

Bonnie Piper 202-260-4366

EFA announced today that It has released for publication in 

the Federal Register actions signed by the former Administrator but 
previously withheld from publication. These actions were held 

pending further review pursuant to a Jan. 22, 1993 memorandum 

from the Director of the Office of Management and Budget (0MB).
EPA Administrator Carol M. Broimer said, "The rules are being 

allowed to move forward because any changes In the future were 
deemed to best be considered either in the comment period for 
proposals or with new proposed addendums for final rules."

OMB's memorandum directed new Administration appointees to 
review and approve all new regulations. Browner reviewed 32 
actions signed by the outgoing Administrator, and concluded that 
only one.minor proposed rule should be held. That rule proposed a 
modest new fee system for some dischargers to the nation's waters. 
Browner hell the rule pending more thorough review of clean Water 
Act user fee Issues.

The 31 actions approved for publication in the Federal 
Register include a variety of proposed and final rules to Improve 
air and water quality, and to protect public health. To obtain a 
list of regulations please contact Bonnie Piper, Deputy Press 
Director at 202-260-4366. _

P~ A supplemental proposal concerning standards for reformulated 
gasoline was among the rules approved for publication. Admini­
strator Browner emphasized that EPA retains the full range of 
options on all issues in the supplemental proposal, including the 
ability to modify or drop some provisions concerning ethanol 
miactures. EPA remains committed to negotiated rulemaking 
procedures, and will review the range of comments it receives on 
draft proposal, —
R-33 # # #
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PATTI SHWAYDER

1385 South Marion Street 
Denver, Colorado 80210

303-733-6922

EXPERIENCE

REGIONAL AIR QUALITY COUNCIL, Denver, Colorado, 1990-1992

. . BLr^cty of Legislative and Pvibllg Affairs - Worked with local elected officials,
Dusiness, environmental and community groups to devise and implement legislative strategies 
for the U.S. Congress and the Colorado General Assembly. Directed media and press 
operations. Created and staffed public-private sector task forces, and worked as liaison to 
busmess community. Organized coalitions to lobby state legislature, drafted and promoted 
legislation, prepared public information and issue papers, testimony and editorials.

DENVER METROPOLITAN AIR QUALITY COUNCIL, Denver, Colorado, 1987-1989.

-- Assisted director in all facets of organization. Prepared workplan, 
dentified air pollution control measures and devised strategies for implementation. Directed 
legislative operations and worked with U.S, Congress, State Legislature and local governments 
to enact air pollution prevention programs. Drafted legislation, and prepared local ordinances, 
developed, researched arid prepared issue and position papers, speeches, press releases, and 
public information materials. Edited ail agency publications, supervised junior staff.

SUBCOMMITTEE ON TELECOMMUNICATIONS, CONSUMER PROTECTION AND FINANCE, 
?98r.'l^987°^ Commerce, U. S. House of Representatives, Washington, D.C.,

ScniQf Policy Analyst -- Chief Consumer Protection staff. Formulated policy and 
implemented legislative and political strategies on consumer protection issues including 
highway safety, hazardous materials transportation, trade and broadcasting. Initiated 
and organized Congressional hearings and developed and drafted legislation. 
Coordinated Committee and House consideration of legislation and negotiated 
e^ensively to secure enactment. Advised and maintained close contact with Members 
of Congress on a bipartisan basis, their staffs, and representatives of government 
agencies and industries. Investigated Federal agency implementation of programs.

CONGRESSMAN TIMOTHY E. WIRTH, Washington, D.C. and Denver, Colorado, 1979-1981.

Developed and organized events and public appearances 
for Rep. Wirth during 1980 re-election campaign. Maintained contact with press to ensure 
favorable coverage.



LeqislatlVO Assistant - Advised Rap. Wlrth on energy issues, researched legislation, 
drafted position papers, memoranda, speeches, Wrote constituent correspondence presenting 
a variety of issues.

SENATOR FLOYD K. HASKELL, Denver, Colorado and Washington, D.C., 1977 -1978.'

Field Qi'flanlzer - Organized one-fifth of the State of Colorado for re-eiection campaign. 
Managed field office, recruited volunteers, planned fundraisers, targeted key.areasfor 
effort, coordinated Get-Out-The-Vote activities.

WBRU-FM RADIO, Providence, Rhode Island, part-time 1975-1977.

Mew? and .Political Rapgrter - Covered 1976 Congressional candidate for ABC News 
affiliate. Wrote, edited and produced news stories.

EDUCATION

UNIVERSITY OF COLORADO, Denver, Colorado

Master of Public Administration (MPA), May 1992 
Environmental Concentration, 3.98 GPA In Executive MPA program.

BROWN UNIVERSITY, Providence, Rhode Island.

B.A. Urban Studies, June, 1978 
B.A. History, June, 1978

OTHER EXPERIENCE

Represented the U.S. Congress in discussions with Japanese automobile manufacturers and 
government officials in Japan. Conducted briefings with visiting foreign dignitaries on 
numerous issues. Wrote consumer protection plank in Democratic Party platform for 1984 
elections. Named in Outstanding Young Women of America 1980, and Who's Who In 
Americgn Cpllegaa and Unjvgraitles 1992. speak Spanish and have knowledge of French. .



PATTI SHWAYDER 
1385 South Marion Street 
Denver, Colorado 80210

February 3, 1993

Ted Freeman 
Sierra Club 
Washington/ D.C.
BY FAX

Dear Ted:

Per our conversation, I an faxing you ny resume for your review. I appreciate 
your help in forwarding ny name for the position of Administrator, National 
Highway Traffic Safety Administration (NHTSA).

From 1981 through 1986 I was the primary staff person on the House Energy and 
Commerce Committee subcommittee responsible for NHTSA. Tim Hirth chaired the 
subcommittee, and with the Reagan Administration targeting NHTSA staff and 
programs, we pursued an aggressive investigative and oversight agenda. He also 
were successful in passing several auto safety and consumer protection laws and 
a multi-year authorization bilL Additionally, the vehicle safety portions of the 
Inter modal Surface Transportation Efficiency Act (ISTEA) began as a bill we 
drafted in 19^. Thus, I am very familiar with the agency's mission and enabling 
laws, staff, affected industry and interest groups, and bipartisan Congressional 
committee membership. For these reasons, several interest groups have urged 
me to pursue the position of NHTSA administrator.

From 1987 through 1992 I have been involved with two regional air quality 
planning and advocacy agencies in the Denver metro area. My positions as 
Deputy Director, and Director of Legislative and Public affairs have required 
extensive outreach with business, environmental and community groups to forge 
consensus on workable air pollution strategies. My accomplishments include 
secunng passage of the first regional diesel inspection and maintenance program, 
comprehensive laws to reduce wood burning pollution, and building partnerships 
to support and implement the Clean Air Act Amendments. While the subject 
matter may not be directly applicable to NHTSA, working at the local level with 
governments, businesses, industries and environmental and community groups will 
be very important in getting our automobile safety programs back on track.

Finally, I have a masters degree in public administration, which has given me 
extensive knowledge of public management, budgeting, techniques for policy 
analysis and implementation, and administrative conflict resolution. All these 
skills will be beneficial if I am selected.

I hope this is what you need, and again, thanks for your help. Please feel free 
to call me at 303-733-6922 if you need more information, or have questions.

Sincerely,

Patti Shwayder '
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ART ORTENBERG 
LIZ CLAIBORNE
650 FIFTH AVE.
NYC, NY 10019

FAX TRANSMISSION
White House 

Ms. Katie Me Ginty 

Art Ortenberg
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FAX NO. 212-956'3531 
PHONE NO. 212-333-3888

1-202-456-6231

Dear Katie:

Here are the people mentioned last night.

1, ) Luther Propst - Community Economic Trainsition Maven

SONORAN INSTITUTE 
6842 East Tar>que Verde Road 
Suite D
Tuscon. Arizona 85715

Phone number • 602/290-0828 
Fax number - 602/290-0969

2. ) Chartes Wilkinson - Attorney - Land Issue/ Native American Maven

University of Colorado 
School of Law 
Campus Box 401 
Boulder, Colorado 80309-0401

Phone number - 303/492-8262 
Fax number - 303/492-1200
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3.) Professor Lou Lowensiein - Shareholders/Pension fund/S.E.C./Omniscient Securities Maven

Columbia University 
School of Law 
435 West Ii6ih Street 
New York. N.Y. 10027

Phone number - 2i 2/854-2036 
Fax number 212/854-7941



Sen John Glenn 

Sen William Roth 

Cong John Conyers 

Cong Henry Waxman 

Cong Gerry Studds 

Secy Bruce Babbitt 

Sen Tim Wirth 

Secy Mike Espy 

Gus Speth

Sen George Mitchell 

Sen Wendell Ford 

Speaker Tom Foley 

Cong Richard Gephardt 

Sen Max Baucus 

Sen John Chafee 

Cong George Miller 

Cong John Dingell 

Sen Bennett Johnston
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