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Department of Energy
Washington, DC 20585

August 12, 1993

Mr. Pete Martinez
Governor

Pueblo de San Ildefonso
Route 5, Box 315-A

Santa Fe, New Mexico 87501

Dear Governor Martinez:

Your letter of March 12, 1993, to Ms. Kathleen McGinty, Office of
Environmental Policy, Office of the Vice-President, has been referred to the
Department of Energy (DOE) for reply. I am the cognizant DOE official
responsible for management of the Los Alamos National Laboratory (LANL).

As you are aware, the Department has engaged in a continued dialogue with the
San Ildefonso Pueblo over the past year in an effort to address your concerns
and improve our government-to-government relationship. We understand and
support the Pueblo’s concerns regarding the health and safety of their people
and their tribal lands. The DOE is committed to manage all of its facilities,
including LANL, in a sound and responsive manner in order to build public
trust in our stewardship of the facilities and resources entrusted to our
care.

With regard to item one of your letter, the Department supports the idea of
including a Native American in the White House Office of Environmental Policy
to enhance their understanding of tribal environmental concerns.

Item two of your letter concerns the level of review under the National
Environmental Policy Act (NEPA) of proposed activities at the Laboratory.
San Ildefonso suggests that an Environmental Impact Statement (EIS) would be
appropriate to address the Department’s proposal to expand TA-54, Area G, at
the Laboratory. The Assistant Secretary for Environmental Restoration and
Waste Management has determined that the NEPA process will begin with the
preparation of an Environmental Assessment (EA). If the EA indicates that
" significant adverse impacts would be expected tc occur if this facility were
constructed, then the Department will prepare a full EIS. The San ITdefonso
Pueblo will be given the opportunity to comment on the draft EA. 1In addition,
the Department is in the initial phases of planning for a programmatic site-
wide EIS which would analyze all activities at the Laboratory.

Two recent letters are enclosed regarding San Ildefonso concerns: the first,
dated May 17, 1993, responds to a March 3, 1993, letter from Senator Bingaman;
the second, dated June 30, 1993, responds to a letter from Lt. Governor
Sanchez. I believe that the answers provided by the Department in these
letters address items three and four of your March 12, 1993, letter.



Again, I would like to stress that we are working together with the

San Ildefonso Pueblo to find solutions to the problems you have identified.
As you indicated in your letter, in December 1992 the Department signed
Accords with the four Pueblos, including San Ildefonso, that lie closest to
LANL. We believe that the Accords have opened new avenues of communication
between our agency and the Pueblos, and we will strive to build on our new
relationship.

If you have additional questions or need additional information on this
matter, please contact me or have your staff contact Roger Dintaman at
(301) 903-4142. '

Sincerely,

Vi%\

Assistant Secretary
for Defense Programs

Enclosures

cc w/encls:

Ms. Kathleen McGinty, Director

White House Office on
Environmental Policy



DoE #1535 8
(.
!5%)

Uhited States Government Department of é@ergy

memorandum

o FJUL 1§ 10
REPLY TO
ATINOF: EM-452 (R. Harris 3-8199)  °

SUBJECT:

Action Description Memorandum for Mixed Waste Disposal Facility
at Los Alamos National Laboratory, Los Alamos, New Mexico

Manager, DOE Albuquerque Operations Office
This {s to notify you that, based on review of the Action Description
Memorandum for the Mixed Waste Disposal Facility at the Los A1amos_Nationa1

Laboratory, an Environmental Assessment (EA) will need to be prepared to
analyze the potential environmental consequences of the subject action. Th
State of New Mexico and the San I1defonso Indian Pueblo have been notified j
of the intent to prepare an EA. Please contact Randall J. Harris of my

staff at (301) 903-8199 should further information he required.

/
(hinr G
Thomas P. Grumbly

Assistant Secretary for Environmental
Restoration and Waste Management

ce:
R. Scott, EM-20
C. Soden, AL




Department of Energy
Washington, DC 20385

June 30, 1893

Mr. Gilbert Sanchez

First Lt. GOovermor

Pueblo of Ban Ildefonso
Route 5, Box 313-A

ganta Fe, New Mexico 87501

Dear Mr. Sanchez:

on behalf of Secretary O’lLeary, I am responding to your
letter of May 11, 1993, regarding the Pueblo’s
involvement in activities of the Los Alamos National
Laboratory.

The Department of Energy is committed to manage our
facilities, including the Los Alamoa Kational
Laboratory, in a manner that ensures the health and
safety of our workers and the public and provides sound
stewardship of the natural resources entrusted to our
care. We recognize that the Pueblo of San Ildefonso,
with tribal lands adjacent to the Laboratory, has a
apecial interest in our work and we are sensitive t¢
the issues you have raised.

Your latter ralsed two primary issues: funding for the
Pueblo’'s participation in Laboratory activities and the
raturn of surplus Federal lands to the Pueblo. With
respect to funding, the Department will honor its
commitment to provide $50,000 to the four Pueblos with
whom we have signed Accords. Proposals from the
Pueblos for the expenditure of this money were received
recantly and are under review by the Los Alamos Area
Office. Mr. Jerry Besllows, the manager of that office,
will discuss this matter further at your meeting on
Ju1y 1' 1993,

The two grant proposals submitted to the Becretary
during the meeting with the National Congress of
American Indians are under review by the 0ffice of
Environmental Restoration and Waste Management, as is
your $779,000 proposal to develop environmental
baseline data., That office will communicate with you
directly within two weeks about its review. concerning .
the $1.2 million proposal, it is my understanding that
there has been no formal proposal. Rather, it was a




preliminary estimate, given by the Pueblo to the Office
of Defense Programs, of the amount required by the four
Pueblos to purchase equipment and conduct
adminigtrative activities, travel, training, and
environmental monitoring in connecticon with the
Accords. The Department’s reaction at the time was
that the program office could not commit te that level
of funding. Senator Bingaman was informed that the
Dapartment would make §50,000 available as seed money
to the four Pueblos to help them administer the joint
project established by the Accords. The Senator was
also informed that we are coneidering whether a similar
program with the State of New Mexico regarding
environmental ¢oncerns at the Laboratory would
duplicate the effort you propose Or whather a
comparable program might be established with the
Pueblos without duplication. This matter remains under
consideration. '

Regarding the Pueblo’s interest in acquiring the 900
acres in Rendlja Canyon, the Los Alamos Area Office is
now in the process of studying the tract to resolve
competing demands and to determine the ultimate use of
this land. The transfer of Federal lands to private
parties or from one administering agency to another is
governed by the Federal Property and Administrative
Services Act of 1949, 10 U.8.C. Sections 471 at sed..
and related Federal requlations. Mr. Bellows will be
happy to discuss this matter as well at your meeting.

Thank you for bringing these important matters to our
attentlion.

Sincerely,

William J. Taylor, III
Assistant Secretary

Congressional, Intergovernmental,
and International Affairs



Department of Energy
Washington, DC 20585

May 17, 1993

The Honorable Jeff Bingaman
United States Senate
. Washington, D.C. 20510-3102

Dear Senator Bingaman:

Thank you for your letter of March 3, 1993, regarding concerns raised by the
San Ildefonso Pueblo about the Department of Energy’s (DOE) Los Alamos
National Laboratory (LANL). Since I am the cognizant DOE official responsible
for the management of LANL, your letter has been referred to me for response.

The DOE is committed to manage all of its facilities, including LANL, to
ensure the health and safety of our workers, and the public, to provide sound
stewardship of natural resources. The lands of the San Ildefonso Pueblo are
adjacent to LANL, and we are especially sensitive to issues raised by that

Pueblo.

In December 1992, the DOE entered into Accords with the four Pueblos closest
to LANL: Cochiti, Jemez, Santa Clara, and San Ildefonso. A copy of the
Accord with San Ildefonso is enclosed for your information. The Accords
provide a framework to implement the Department’s policy of maintaining a
government-to-government relationship with American Indian tribes. Through
the Accords, the Department agreed to pursue funding for the four Pueblos to
assist them to evaluate and verify the impacts of LANL on Pueblo lands.

During the discussions leading to the Accords, San Ildefonso submitted an
estimate that the four Pueblos would need approximately $1.2 million to obtain
equipment and carry out administrative activities, travel, training, and
monitoring. San Ildefonso offered to administer any funds provided for the
benefit of the four Pueblos. The estimate was not submitted as a formal
proposal, and the Department has never validated it.

You requested that we consider providing the San Ildefonso Pueblo with $1.2
million this year or next year. Since Defense Programs (DP) discretionary
funds are extremely limited, we believe we should approach this situation
another way. We intend to provide a seed money grant of $50,000 to the four
Pueblos to help them administer the joint project established by the four
Accords. We have been advised that the $50,000 provided to San Ildefonso from
the Department of the Interior, Bureau of Indian Affairs, is to be used for
monitoring equipment; we do not know if San Ildefonso intends to use this for
the joint Pueblos project or strictly for their own monitoring program.
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Department of Energy
Washington, DC 20585

August 12, 1993

Mr. Pete Martinez
Governor

Pueblo de San Ildefonso
Route 5, Box 315-A

Santa Fe, New Mexico 87501

Dear Governor Martinez:

Your letter of March 12, 1993, to Ms. Kathleen McGinty, Office of
Environmental Policy, Office of the Vice-President, has been referred to the
Department of Energy (DOE) for reply. I am the cognizant DOE official
responsible for management of the Los Alamos National Laboratory (LANL).

As you are aware, the Department has engaged in a continued dialogue with the
San Ildefonso Pueblo over the past year in an effort to address your concerns
and improve our government-to-government relationship. We understand and
support the Pueblo’s concerns regarding the health and safety of their people
and their tribal lands. The DOE is committed to manage all of its facilities,
including LANL, in a sound and responsive manner in order to build public
trust in our stewardship of the facilities and resources entrusted to our
care. :

With regard to item one of your letter, the Department supports the idea of
including a Native American in the White House Office of Environmental Policy
to enhance their understanding of tribal environmental concerns.

Item two of your letter concerns the level of review under the National
Environmental Policy Act (NEPA) of proposed activities at the Laboratory.
San Ildefonso suggests that an Environmental Impact Statement (EIS) would be
appropriate to address the Department’s proposal to expand TA-54, Area G, at
the Laboratory. The Assistant Secretary for Environmental Restoration and
Waste Management has determined that the NEPA process will begin with the
 preparation of an Environmental Assessment (EA). If the EA indicates that

' significant adverse impacts would be expected to occur if this facility were
constructed, then the Department will prepare a full EIS. The San Ildefonso
Pueblo will be given the opportunity to comment on the draft EA. In addition,
the Department is in the initial phases of planning for a programmatic site-
wide EIS which would analyze all activities at the Laboratory.

Two recent letters are enclosed regarding San Ildefonso concerns: the first,
dated May 17, 1993, responds to a March 3, 1993, Tetter from Senator Bingaman;
the second, dated June 30, 1993, responds to a letter from Lt. Governor
Sanchez. I believe that the answers provided by the Department in these
letters address items three and four of your March 12, 1993, Tetter.



Again, I would like to stress that we are working together with the

San Ildefonso Pueblo to find solutions to the problems you have identified.
As you indicated in your letter, in December 1992 the Department signed
Accords with the four Pueblos, including San Ildefonso, that lie closest to
LANL. We believe that the Accords have opened new avenues of communication
between our agency and the Pueblos, and we will strive to build on our new
relationship.

If you have additional questions or need additional information on this
matter, please contact me or have your staff contact Roger Dintaman at
(301) 903-4142.

Sincerely,

Vi%“

Assistant Secretary
for Defense Programs

Enclosures

cc w/encls:

Ms. Kathleen McGinty, Director

White House Office on
Environmental Policy



THE WHITE HOUSE

WASHINGTON .

July 26, 1993

Mr. Pete Martinez

Ggovernor

pueblo de San Il1defonso
Route 5, Box 315-A

santa Fe, New Mexico 87501

Dear Mr. Martinez:

Thank you for contacting me regarding an Environmental
Impact Statement for the Los Alamos National Laboratory.
sincerely apologize for my delay in responding, and 1 appreciated
the opportunity to meet with you this spring.

1 appreciate hearing your concerns about the LoOS Alamos
National Laboratory and the Los Alamos project funding. 1 have
forwarded a copy Your information to DOE secretary Hazel 0'Leary
for her review and response to your specific concerns.

1 appreciate hearing sbout your efforts, and wish you the
best of luck in your endeavors.

nty
' {te HouJSe Office on
ental Policy

KAM/avl
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Office of Governor
Pete Martinez

Route §, Box 315-A
Santa Fe, New Mexico 87501

March 12, 1993

Kathleen McGinty

OfTice of Environmental Policy
OfTice of the Vice-President

358 Old Executive Office Building
Washington, D.C. 20500

RE: Pueblo of San Ddefonso

Dear Ms. McGinty:

Telephone

(505)455-2273
FAX (505)455-7351

Thank you for meeting with the delegation of San Tdefonso Pueblo, headed by 1st Lt
Goverpor Gilbert Sanchez. As we discussed, San Ndefonso Pueblo is Jocated in north central
New Mexico. Its conywdonaﬂy-recognized Sacred Area borders a toxic and puclear waste
*dump" or storage sile operated by Los Alamos National Laboratory. We discussed the

following matlers

1. Indian Desk Requested Having one of your estimated ten stafl members being
a Native American Tribal member, and serving as the *[ndian Desk” would greatly improve
Indian tribal involvement in {he environmental area. This could help progress toward the

menvironmental justice™ desired by the new Administration and the Pueblos.

2 Los Alamos Laboratory Environmental Impact Statement (EIS). The Los
Alamos National Laboratory (LANL) borders San Ndefonso Pueblo (you received a Los
Alamos area map from our delegation). LANL has not prepared an environmental impact
statement since 1979. Since {hen, numerous federal laws concerning federal laws concerning
hazardous and nuclear wasles, 8s well as amendments to the Clean Water and Clean Air Act
have been enacted by Congress. The exemption for DOE’s national laboratories from

compliance with federal environmental laws has also been removed by Congress.



Kathleen McGinty
March 12, 1993
Page 2

LANL informs the Pueblo thatitis considering expanding the hazardous and nuclear
waste storage next to the San Ildefonso Sacred Area. An eavironmental impact statement
should be prepared for that planned storage facility expansion, and each other significant
federal action at LANL. L

3. Land Return The Department of Energy (DOE) declared over 900 acres ofland
in Rendija Canyon (pronounced Ran-dee-ha) surplus to its purposes over ten years ago. Until
recently, some of those and other lands inside San Ddefonso’s original exclusive use (Indian
itle) area were proposed for exchange with a land developer. He no longer wants to acquire
Rendija Canyon land because of its cultural significance. The Pueblo now wants DOE to
transfer that land to the Secretary of the Interior in trust for the benefit of San Ddefonso
Pueblo. Archeological studies show so many significant Indian sites that the contract
archeologist concluded that the Rendija Canyon lands qualified as traditional cultural property
for listing on the National Register of Historic Places. Transferring those lands from the
Depariment of Energy (DOE) 1o the Interior Depariment in trust for {he Pueblo will protect
that traditional cultural property for future generations. Congressional action, if peeded to
accomplish the transfer, will be greatly belped by support from the DOE and this
Administration. |

4. Los Alamos Project Funding. The Pueblo of San Ndefonso, and three other
Pueblos each signed an Accord with the Department of Energy in 1992. DOE agreed to
provide money and information for the Pueblos 10 independently evaluate information
concerning LANL operations. A copy of the San Idefonso Pueblo Accord isenclosed for your
information. The other Accords are identical, except for the name of the Pueblo. The
delegation of San ldefonso provided to you 8 copy of its proposal for 1993 environmental
monitoring and analysis in the amount of $779,000 that was also given to DOE. A budget for
$1.2 million for full year operation has been previously submitted to the DOE. While we were
in Washington, the Pueblo presented its proposal to DOE, as well as to our congressional
offices, Senators Bingaman, Domenic and Representative Richardson. We heard repeated
support for permanent federal funding through DOE for Pueblo participation in environmental
decisions involving Los Alamos National Laboratory. Senator Bingaman suggested
identifiable funding is possible this fiscal year, and definitely for 1994. _



Kathleen McGinty
March 12, 1993
Page 3

We hope you and your stafl can help see full Pueblo participation in the environment
monitoring effort surrounding LANL. Funding for that purpose is urgently needed. Your
belp in achieving that will be greatly appreciated. .

Thank you for your attention {0 (hese matters. We look forward to hearing from you
soon, and working with you in the days, months, and years ahead to accomplish these goals.
The types of empowerment requested by the Pueblo of San Ndefonso benefit not only itself, but
also the national interests.

We hope this finds you well.
Sincerely yours,
PUEBLO OF SAN 1L DEFONSO
144
Pete Martinez, Governor
PCCompg

Enclosure - Accord
cc:  Guy Fringer
Pster Chestnut, Tribal Attorney



ACCORD
betveen the
PUEBLO OF BAXN ILDEFORSO, A FEDERALLY RECOGNIZED INDIAN TRIBE
and the

UNITED BTATES DEPARTMENT OF ENERGY

XI. PREAMBLE AND GUIDING PRINCIPLES

This ACCORD, with an effective date of December 15, 1992, is
executed between the Pueblo of San Ildefonso, & Federally
recognized Indian Tribe, hereafter referred to as "the Pueblo,”
through its Governor, and the United States Department of Energy,
an Executive Department of the United States of America,
hereafter referred to as "DOE, "™ through its Assistant Secretary
on behalf of the Secretary, in order to better achieve mutual
goals through an improved relationship between the parties. The
Assistant Secretary has progran authority for carrying out
Department of Energy missions and functions authorized by the
Atomic Energy Act of 1954 and has overall administrative
responsibility for the Los Alamos National Laboratory. Hks
execution of this ACCORD is binding on the Department of Energy

as a whole.

This ACCORD provides the framework for a government-to-
government relationship between the parties'and procedures to
assure implementation of that relationship.

Each party to this ACCORD respects the sovereignty of the
other. Consistent vith Federal laws, DOE acknowledges that the
sovereign character of the Pueblo gives it the authority to

b 8



govern and DOE recognizes and respects the continued existence of
the Pueblo’s government, values, and culture.

DOE has authority to enter into this ACCORD and conduct
negotiations concerning issues of mutual concern with the Pueblo
pursuant to Public Law 95-91 and other applicable law. The
Pueblo has authority, as recognized by the United States of
America, to enter into this ACCORD and conduct nego;iations
concerning issues of mutual concern with DOE.

DOE recognizes that a trust relationship deriées from the
historical relationship between the Federal government and
American Indian Tribes as expressed in certain treaties and
Federal Indian law.

DOE will consult with the Pueblo to assure that tribal
rights, responsibilities, and concerns are addressed prior to the
DOE taking actions, making decisions, or implementing programs
that may affect the Pueblo.

Consistent with Federal laws, including the American Indian
Religious Freedom Act (Public Law 95-341), DOE, through its
Albuguergue Field office, its Los Alamos Area Office, and other
DOE organizations, including DOE Headquarters as appropriate,
will consult with the Pueblo about the potential impacts of
proposed actions on the Pueblo and its cultural, religious and
environmental resources and will avoid unneceésary interference
with traditional practices.

DOE will ideﬁtify and seek to remove impediments to working

directly and effectively with the Pueblo on DOE programs.



DOE will work with other Federal ﬁgencies and State and
ljocal agencies that have responsibilities related to activities
at the Los Alamos National Laboratory to clarify the roles and
_responsibilities of such organizations wvhich appear to be
conflicting or overlapping as they relate to the Pueblo. DOE
will also work with its contractors and subcontractors, including
the University of california, that have, from time to time,
responsibilities related to activities at the Los Alamos National
Laboratory to clarify their roles and responsibilities as they
relate to the Pueblo.

DOE Qill incorporate the principles of this ACCORD into its
long-term planning and management proceséés.

Finally, the parties to this ACCORD share 23 desire for a
complete understanding between DOE and the Pueblo reflecting a
full government-to-government relationship and the parties will

wvork with all elements of DOE and the Pueblo to achieve such an

understanding.

YI. DEFINITIONS

.“ACCORD," for purposes of this ACCORD, shall mean a written
agreement stating the basic understandings and comnitments of the
parties and describing the general framework for their working
together.

"ASSISTANT SECRETARY," for purposes of this ACCORD, shall
mean the DOE Assistant secretary for Defense Programs, who is the

pepartment of Energy’s principal secretarial officer with line



Qanagement responsibility for and accountability for both DOE
Headquarters and field operations related to the Los Alamos
National Laboratory.

"CHARTER," for purposes of this ACCORD, is the agreement
among the Pueblos of San Ildefonso, Santa Clara,‘Cochiti} and
Jemez which governs inter-Pueblo rights and responsibilities in
relation to the LOS ALAMOS-PUEBLO PROJECT.

"GOVERNOR" is the Governor of the Pueblo of San Ildefonéo.

"10S ALAHOS NATIONAL LABORATORY" is a facility of the
Department of Energy, which is located in Los Alamos County, New
Mexico, and which is operated by The Regents of the University af
California pursuant to a contract with the Department of Energy.

"LOS ALAMOS-PUEBLO PROJECT" is the working group or team
established pursuant to this ACCORD composed of authorized
representatives of fhe Pueblos of San J1defonso, Santa Clara,
Cochiti, and Jemez and DOE.

nSECRETARY" is the Secretary of the United States Department
of Energy.

nTRIBAL COUNCIL," for purposes of this ACCORD, is the Tribal

Council of the Pueblo of San Ildefonso.

II1I. PARTIES

The parties to this ACCORD are DOE and the Pueblo.

IV. PURPOSES AND OBJECTIVES

This ACCORD formalizes the government-to-government



‘relationship between DOE and. the Pueblo, a relationship
consistent with DOE policy {ssued by the Secretary on

November 29, 1991. This relationship respects the sovereignty of
the Pueblo and affirms the trust relationship of the United
states of America towards the Pueblo as a Federally recognized
tribe. |

This ACCORD is intended to build confidence and trust_and to
improve communication petween the parties in the governmenﬁ-to¥
government relationship by outlining the process for implementing
_the relationship and by institutionalizing the relationship
within the organizations represented by the parties.

This ACCORD provides the foundation and framework for
developing agreements petween the parties to address and resolve
-specific jssues of mutual concern.

This ACCORD will assure that the Pueblo, through
part1c1pat1on in the los Alamos-Pueblo-Project, has access to
information which is not otherwise restricted by law and
resources necessary for the Pueblo to participate peaningfully in
DOE activities prior to DOE taking actions, making deciéions, or
implementing programs that may affect the interests of the

Pueblo.

ve. IMPLEMENTATION PROCEBS AND RESPONSIBILITIES
The parties have established the Los Alamos-Pueblo Project

to carry out the purposes and objectives of this ACCORD.



The Pueblo has already approved, or will approve in the near
future, a Resolution accepting the Charter which authorizes the
participation of Pueblo representatives in the Los Alamos-Pueblo
pProject. The Pueblo will participate in negotiations and other
discussions with DOE through the Los Alamos-Pueblo Project with
representatives from other Pueblos which have adopted the
Charter.

The parties agree that the tos Alamos-Pueblo Project shall
meet regularly to establish goals, objectives and delineation of
tasks relating to implementation of the principles of this ACCORD
and to identify obstacles to the achievement of those goals,
objectives and tasks.

The parties agree to work toward more efficient and
beneficial communications to enhance participation by the Pueblo
in DOE actions, including, but not limited to, on-going
activities, long-range planning, and decisions and their
_ implementation, which may affect the interests of the Pueblo.

DOE acknowledges that meaningful Pueblo participation in DOE
actions and in the Los Alamos Pueblo-Project requires access to
accurate information concerning the Los Alamos National
Laboratory and other related DOE activities, the resources to
independently verify the validity of the intqrmation received, as
well as its consequences to the Pueblo, and the resources to take
actions which are necessitated by DOE actions affecting the
i{nterests of the Pueblo. DOE also acknoviedges that meaningful

participation requires access to monetary resources beyond that

6



available to the Pueblo at this time. DOE agrees to pursue
funding for the Pueblo for these purposes.

The parties recognize that implementation of this ACCORD
will require a comprehensive effort to educate members and
officials of the Pueblo and agents, employees, contractors, and
subcontractors of DOE and other interested Federal, State, and
County agencies of the government-to-governnent relationship
between DOE and the pueblo. The parties agree to develop
strategies for carrying out this educational effort.

The parties recognize that a key principle of their
relationship is a requirement that individuals working to resolve
{ssues of mutual concern are accountable to act in a manner
consistent with this ACCORD. 1In furtherance of this principle,
the Area Manager of the DOE Los Alamos Area Office shall be
accountable to the Assistant Secretary, who shall, in turn, be
accountable to the Secretary, for implementation of this ACCORD.
Pursuant to the Charter of Pueblo members of the Los Alamos-
Pueblo Project, the pueblo representative is accountable to the
Pueblo’s Tribal Council and the Governor. |

As a component of the system of accountability, the parties
agree that the Los Alamos-Pueblo Project will review and
evaluate, on an annual basis, the Los Alamos-Pueblo Project’s
ability to implement the government-to-government relationship

and to prepare for the Secretary and the Tribal Council an annual

report summarizing this evaluation.



The Secretary ghall, in good faith, use his executive
discretion to help implement the government-to—qovernment
relationship. The Govérnor ghall, in good faith, use his
discretion to implement tbe government-to-government

relationship.

vI. RESERVATION OF RIGHTS

'In executing this ACCORD, neither party'vaives any rights,
i{ncluding, but not 1imited to, treaty rights, jmmunities,
ijncluding sovereign immunities, or jurisdictional defenses ©Or
defenses based on other laws protecting status. Neither does
this ACCORD diminish any rights or protections afforded other
Indian persons or entities under state or Federal law.

Except as otherwise provided herein, nothing jn this ACCORD
creates, nor shall be construed to create, any right of action by

either party against the other.

vII. DISPUTES

while the relationship described by this ACCORD increases
the ability of the parties to solve problems, it likely Qill not
resolve all issues; Therefore, the ACCORD does not affect the
rigﬁt of each party to elevate any disputed jssue, which is being
considered by the Los Alamos-Pueblo Project, to a higher
decision-making authority of another party, and to defer to that
decision-making authority, jncluding, when appropriate, to the

secretary, the Tribal Council, or the Governor.



VIII. AMENDMENT

This ACCORD may be amended by putual written agreement

between the Pueblo and DOE.

NOW, TEHEREFORE, the signatory parties have executed this
ACCORD on the dates shown by their signatures and agreed to be
duly bound by its commitments as of the effective date

hereinbefore stated.

UNIT{E*STATBB DEPARTMENT OF ENERGY

MQ’"W DAT::D&C-&"\'\QV

Ricbard A. Claytor, Assistant Becretary
for Defense Prograns

BY:

PUEBLO _OF BAN ILDEFONBO

BY: C@a;ﬁ:f, yllu DATE: [ Dec . F-/77 2
Agaz}t?rxartinei, Goveynor

APPROVED A8 TO FORM:
UNITED BTATES DEPARTMENT OF TEE INTERIOR

BUREAU OF INDIAN APFAIRS

BY: /Z /W/AL oare/ & 7/ 772

— denej/;}ils, area Director




By KEITH EASTHOUSE
The New Mexican v

1 A 37.year-old nuclear reactor at Los
‘Alamos National Laboratory hss been
Jeaking radioactive coolant water for
the past four dsys at & rate of about

three gallons per hour, Isb officlals -

‘.u_ld Tuesday.

}- The cause of the leakX bad not been
determined and was still under inves-
ll.a!lon Tuesday night, said Lab

,\L

lpokommu Dhno Bmeu- SRR
. Surface watet samples taken Scmr
dsy {n a drainege ‘area outside the
lab’s Omega West reactor, located lo
a tanyon south of downtown Los Ala-
mos, showed levels of radiocactive tri-
tlum 2% times sbove state and fed-
eral drinking water standards, 8&C-
cording to Alex Gancarz, leader of the

1ad’s Isotope und Nuclelr Chcmlsu-y
Division,

Bancgas uld thlt because the eool- '

ant has been Ielldn| oomlnuously,

R P

" higher A, T At “
However che sald, l‘ undonr
whelhcr the elevatod r«dln taken ",

* Qarurday Is due to the leak & :
tive reactor or comnmlnlllon left ,_f;.;ﬂ!o loa
-over from a neachy l’lcmty Ld Ion.cr"-*

in operation.

: In either case, | ‘she uld tho
‘contamination does not pose & threat
- to the communlty’s dr (g ‘water
- supplies, which are drawn f{ro

Jovele o tritum 18 WERUEY ?-,‘Eul

mnp-

proximately 900 !eel under(nmn

Moamied. 4 -

L reactor 1eak1ng--'--- rad d

'\rv"‘
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Source of reactor
Tritium-contaminated water. 7
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siguns of a leakage. The only indication  the furst week of Japuary. He said & -
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said. - ’ . firm determination of &. leak was .. ¢ oy v
G;nc&n u’e%l';: workers stll) hnef m.Gdg last S“um,'t; : o1 ‘. R :
pot determin souTCe OF Cause O ancarz said it is pot possible at * ~ e
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ritwn {s used in puclear weapons  reactor’s been leaking = in part, be-: of of the lsgiope 2 B
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cause the basement is below the water Lo Gancarz said if the leaking resctor is ing 8 review of the incident.




Reactor heating

suspecte

Repair costs
might doom

aging facility P

By KEITH EASTHOUSE
The New Mexican

A coopection may exist be-
twéen an emergency shutdown
of Los Alamos National Labora-
tory's Omega West nuclear re-
actor in December and 8 leak
of radioactive watel from the
reacior discovered in late Jan-
usry, a lad official said Tues-

day.

The official also said the cost
of repairing the leak may be
too high to justify reslartiog
the 37-ycar-old reactor. .

Lab officials had previously
deried any conpection berweed
the leax and the shutdown.

On Tuesday, Bob Charles,
jeader of the Omeg2 West resc-
tor recovery team, s the
Dec. 11 shutdown, which o¢-
curred automatically ar:ctr an
operator ertor caused the reac:
tor 1o heat above normal limits,
may bave caused the cooling
sysiem’s pipiog t0 expand and
then contract. = - ’

Charles said researchers still
do not know the cause of the
jeak. ‘ .

Department of Enérgy offf-
cials will bave to decide

whetber to fund the repair
costs, estmated t© be as hig
as $1.5 million, be said.

]t would be a business deci-
sion” by tbe DOE. Charles said

The 8-megawatt reactor has
been used for research related
to puclear weapons develop-
mpept. The reactor. is consid-
ered crucial tod relatively new
laboratory program to produce
radicactive isotopes used in pu-
clear medicine.

The furure of that program is
already in doubt. Toe DOE has
indicated it might eliminate
funding next yeas of the Los
Alamos Meson Physics Facil-
ity, 8 subatomic pmncle [
erator that 1s also crucial 1b the
production of medical 1sotopes.

The leak of the coolant water,
wmich contiif ce:om. 2 13610

d in leak

halted Feb. 17 after most of the |
coolapl water was drained out!
of 1be reactor and pumped to 8+
storage tank at ibe lab's radio-.
active liquid waste treatment;

% .
Lab officials detected the 3.
galloo-per-hour leak at the end!
of Janvary. They said It uros--

i oot-!

for sev weeks before the
problem was detected

Department of Energy
officlals will have to
declde whether to fund
the repalr costs, - '
estimated to be as high
as $1.5 millllon.

Laboratory and state Envi-
roament De‘gmmem officials
bave said tbe leak @oes

se an immediate bealth har-
ard. However, suate officials
bave said the jeak could be con-
mibuung 1o 8 longstao i
tum coptaminanod Pro jem
from past laboratory opers-

_tons in Lot Alamos Canyod

1o a telephone interview with
severa! members of the media.
Charles said the source of the
Jeak st Omega West has stll
not been precisely identified
He reiterated the view of lad
of ficials that the leak (s located
somewhere i 8 portion of the
reactor’s Liquid eoolant system
that is located in
concrete and 6oi

methods of detectdng  the
source of the leak and that
workers will have to excavete
the upderground portion of the

system.

He said the 1ab bopes that op-
erahioo — which could take 2
week to complete — can begn
Friday.

Before it can, however, the
lab must remove the reactor's

- hughly radicactive core from 8

deep storage. well beoeatd the
reactor and place it in a pool
nex to the reactor. He said the

Sriczo2e REANTIOR S22 €
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activity pever oul X

fer because the aqulfzals separat

from the surface by alayer of mo
imperrneable volcanic tuff. >/ <23 -_

The contamination 'of‘;,o; ‘Alam} '
Canyon by ‘tritium? ~=78 radioac ql
form of hydrogen — has come into fo
cus since Tuesday, when the lab djs4;
closed the Omega West Yeactor WAL 3
leaking coolant water ‘containing -
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Stoker sid there are $everal moni- 1
toring wells in the canyon that tap
into shallow groundwater, about 10 to °
20 feet deep. Those wells consistently ...
have revealed small amounts 'of tn- ..
tium over the years, Stoker said. "% <

He said there is also a monitoring -
well 2 miles downstream from the re- ..~
actor that taps into the deep aquifers -

“We've pever seen any ‘measuradble -
contaminants™ in the .deep Aquifer . =
well since it was built in 1947, he said.®:,”
That is the case, Stoker :aid: despite =0
the fact that levels of tritium in shal- ¢~
Jow ground water in the canyon were - 7::

more than 20 times the current drink-*. v
ing water standard in the 19605757 ¥ e
e . S S = I

The contaminaﬁon_’canie'. from a fa-3’%;
cility called W-site, where tritium was
handled. That facility — upstream of .
the reactor — is not in operation. ¥4 §. ¥
Stoker said the lab plans to drill &
well into the shallow ground water jn .-
Los Alamos Canyon this week af a 2]

-~

-

spot between the W-site and the reac- =+ 1

tor. The purpose is to determine what ..
portion of the tritium contamination -
is coming from the old site, and ghat *-.-’
portion is coming from the leaking re- iy
actor. - -3 RN G T
Dennis McQuillan, a geologist sith .21
_the - Environment 7~:Depar{ménts -0*
Ground Water Bureay, said the'main _ ~
question is whether there is a hydro-
logic connection between the shallow - )
groundwater and the deeper ‘reser- ' .
voir. e T LnMe
Stoker said the lab is conlident .
there is no major hydrologic connéc; ™2
tion between the two, mostly because: . -
of the intervening volcanic tuff layer ..
and layers of other materials guch gs -

e~ @ L.

conglomerate rock and basalt. g &> - ¢

The lab is now trying to %et a better
picture of the situation y drilling .
core holes 200 feet deep l_n_t%ngther Y
canyon, Stoker said. = (% 53 S S
Tritium contamination been de- |, -
tected in vapor form at that depth im - .

Mortandad Canyon .bo‘.’.th:b!_‘,ﬁf‘__ L |

mos Canyon. " Sl e . :
Stoker said “T would expect a some- "

P P

what similar situation could occur in .~
Los Alamos Canyon.”™ - »x-2 ® @iy
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{.ab will partiall

stewrsowae wwhe s

drain reactor water
-0 seek leak source

e MERICAn 2G93

Uy KATHLEEN PARKER
and KEITH EASTHOUSE

1.0OS ALAMOS — Los Alamos Na-
tional Laboratory is preparing to par-
tially drain the Omega West reactor
ihis week after tests confirmed that it
is the source of elevated tritium lev-
¢ls in Los Alamos Canyon, Depart-
ment of Energy and lab officlals said
Nonday.

By draining the reactor, ‘officlals :
hope to find the source of the leak and !
{ygure out how to fix it. They also ex- )
puect that as water used to cool the re-
actor is reduced, water pressure will
Jccline and the rate of the leak — cur-
rently three gallons an hour e will
slow. . S

The laboratory began the hazardous
job Monday of removing highly radio- |
active fuel rods from the rcactor’s]
core in preparation to begin draining,
cxpected to start Wednesday. .. -

Alfred P. Sattelberger, deputy-,alvi- 1
sion leader of the lab’s Isotope and |
Nuclear Chemistry Division, said the !
draining would take several days and
that it could be a week before the ,
source of the leak has been found. t

The reactor, located at the bottom ;
of Los Alamos Canyon immediately
south of downtown Los Alamos, has ,
heen leaking tritium-contaminated
covlant water for at least 10 days. Lab ’
officials say it is possible the reactor :
has been leaking tritium, a radioac- '.
tive form of hydrogen, for several
wecks longer than that.

The reactor is used for nuclear re-

- Environment Department say the.

| health problem in the future. *

drinking water standards have been
detected in a basement sump in the
reactor building. The contaminated
water Is being pumped out of the
basement into a stream that borders
the facility.

Downstream from the reactor, lev-
els of tritium 2% times greater than
the federal limit have been detected,
according to lab officials. By the time
the stream reaches a fence line 100 i

" yards downstream from the reactor, '

dilution has caused tritium levels to
drop to a point equal to the drinking
water standard, the officials said.

Both the lab and the New Mexioo

leak, which ls confined to lab prop-!
erty, does not pose an immediate
health hazard.
However,. state officials have ex-
pressed concern that the leak is con-
tributing pollution to an already con-
taminated area and could.. pose . a

A lab official said last weckjthdt'tﬂ-
tlum contamination from an old facil-

ity in the canyon could have migrated |
| up to 200 feet underground, toward |.

the 700-800 foot aquifer from which

the lab and the community draw!
drinking water. . S
However, layers of mostly imper- .
meable volcanic rock and other mate-
rials make it unlikely — maybe im-,
possible — for tritium to reach the |
aquifer in sufficient concentrations to j
pose a health hazard, the official said. .
Bruce Swanton, program manager
of the state Environment Depart- '
ment'’s DOE-LANL Oversight Pro-

REACTOR

Contlnued from Page A-S

gram, said the “state is not en-
tirely convinced of this.

“\We just don’t feel like there
is enough evidence one way or
another,’’ Swanton said.

Sattelberger said 6,000 gal-
lons of contaminated coolant
water would be drained out of
the reactor and pumped by an
underground pipe to a liquid
waste treatment facility. The
facility, Technical Area S0,
only can process about 2,000
gallons of water daily, so the

v draining will take 8 minimum

of three days, he sald.

. During the draining, cooling

water levels in the reactor will
be lowered by at least 20 feet to _
"take the water level below inlet’
~ and ,outlet pipes. that go from-.
.the reactor to 8 surge tank that

stores cooling . water, Dan

_Glenn, chief of DOE's Facllities

. +Operation Branch, told the Los
. ¥ {Alamos County Council Mon-:
-, day night. . N

the reactor will be put in a
holding tank and kept at Tech-
nical Area 50, a storage site for
radioactive materials, he said.

32 fuel rods will have to be re-
moved from the
ered into deep storage wells,
according to lab s
Diane Banegas. T
ing to Glenn,
be emptied of all water. The re-
actor holds 16,500 gallons of
water.

ller Monday,
toring
10-20 feet
floor between the reactor and
Ww-site,
stream from the reactor that
lab researchers thought might
be contributing to the elevated
tritium levels. . v

-tectable
meaning that the reactor is the
source of the elevated tritium, 5

If the reactor core is leaking,
core and low-
okeswoman

en, accord-
the reactor would

Banegas, in an interview ear-
said a new moni-
well had been drilled
deep into the canyon .

an inactive facility up-

The well showed barely de- |
levels of tritium,

1, That will allow lab personnel ;.
:-'to determine whether, .the -
+"Jsource of the Jeak is. the surge
4 -‘,tank and pipes leading to the -
'reactor core or if the core itself.
' is leaking. -
"t To lower the water level in
.: the reactor core, LANL person-
nel must first lower seven
spent radfoactive ! fuel rods
from near the top of the reac-

tor to the bottom, he
These must be kept under wa-
ter so that the water can con-
tinue toact as & shield to mini-

. mize exposure of lab ersonnel
to radioactivity, he se d.

.- . ‘The draining process proba-
bly will begin ln__ohout.two

said. l

Banegas wd.f.;‘.!;.’;?. o .
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Lab will partlally
drain reactor water

to seek leak squ

By KATHLEEN PARKER
and KEITH EASTHOUSE

LOS ALAMOS — Los Alamos Na-

tional Laboratory is preparing to par-
tially drain the Omega West reactor
this week after tests confirmed that it
is the source of elevated tritium lev-
els in Los Alamos Canyon, Depart-
ment of Energy and lab officials said
Monday. )

By draining the reactor, officials
hope to find the source of the Jeak and
figure out how to fix it. They also ex-
pect that as water used to cool the re-
actor is reduced, water pressure wi
decline and the rate of the Jeak — cur-
rently three gallons an hour — will
slow. : _

The laboratory began the hazardous
job Monday of removing highly radio-
active fuel rods from the reactor’s
core in preparation to begin draining,
expected to start Wednesday.

Alfred P. Santelberger, deputy divi-
sion leader of the lab's Isotope and

‘uclear Chemistry Division, said the
draining would take several days and
that it could be a week before the
source of the leak has been found.

The reactor, located at the bottom
of Los Alamos Canyon immediately
south of downtown Los Alamos, has
been leaking tritium-contaminated
coolant water for at least 10 days. Lab
officials say it is possible the reactor
has been leaking tritium, & radioac-
tive form of bydrogen, for several
weeks longer than that.

The reactor is used for nuclear re-

search.

Tritium at levels five times federal '

ce
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drinking wate;‘nandards have been
detected in a basement sump in the
reactor building. The _contaminated
water is being pumped out of the
basement into a stream that borders
the facility. -~ .. - -1 -
Downstream from the reactor, lev-
els of trifium 2% times greater than
the federal limit have been detected,
according to lab officials. By the time
the stream reaches a fence line 100
yards downstream from the reactor,
dilution has caused tritium levels to
drop to a point equal to the drinking
water standard, the officials said. .
Both the lab and the New Mexico
Environment ~Department say the .
Jeak, which is confined to Isb prop-
erty, does not pose ‘an immediate
beaith hazard. .. ©. e
However, state officials have ex-
pressed concern that the leak is con-
tributing pollution to an already con-
taminated area and could pose a
health problem in the future. . .
A lab official said last week that tri-
tium contamination from an old facil-
ity in the canyon could have migrated .
up to 200 feet under und, toward
the 700-800 foot aquifer from which
the lab and the community draw

.y -
T

_ drinking water, .. ..

However, layers of mostly ifnper-
meable volcanic rock and other mate-
rials make it unlikely — maybe im-
possible — for tritium to reach the
aquifer in sufficient concentrations to
pose a health hazard, the official said.

Bruce Swanton, program manager
of the state Environment Depart-
ment's DOE-LANL Oversight Pro-

" Please see REACTOR, Page A8
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hrough tbe puedlo lands,” said
Joyd Suina assistant director
>f the Pueblo OfTice of Eovi-
oameotal ProtecGop, set up
ast year by the “All Indian
>uedlo Compeil -~ +% -

‘Without water, nobody is go-
ag tosurvive. ... wa,

“We wact to belp everybody,
0t fust the Pueblo of Isleia,
-yt every user in the (Rio
srande) valley. I dont know
shat why it would upset azy-
ne whexn all we're trying to 4o
s prolozg life with good drink-

water.” -

EPA last year granted ls-
sta satus equal to that of &
ate to develop water qualiy
tacdards. In cember, the
geocy approved the puedlo’s
trict water quality stacdards,
pd Lsleta announced Feb. 4 it
2d begun implemecting jts |
1w, The pueblo lies just south
f Abuquergque. [ .

In Jaruary, the EPA granted
atz-equivalent status to San- -
:a Puedlo oo the Rio Grande
arth of Albuquerque. The EPA

reviewnnng Saodia’s stas-
1rds, which are similar to Isle-

*s. A decisioa could be made
s early March, Meacham said
Sas Juas Pueblo north of Es-
1fola has just begun the pro-
<3 The pLeblo has aprcroved

ter 3umiT, standards. aul

.'-.-‘.'_-".34_' g | ‘5:5“. -
e Rio Grande Sows past the to
‘owmown Albuquerque toward Isieta

S - .
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~- Meanwhile, Albuquerque has
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extremely ° stringest federal

standardsintoplay. - . %

: ¢
Albuquerque officials say the

o |
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toterpreted -~ % v 2w
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By Tamar Steber
JOURNAL STAFF WRITER

LOS ALAMOS — A committee
overseeing a study of cancer bereis
one small step closer to finding out
why thyroid cancer in the county
that gave birth to the atomic bomd
ipcreased to four times the state
rate starting in the mid-1980s.

The group, which inctudes nation-
al epidemiology experts,

ith the best
possible study to se¢ if, and which,
environmental exposures may be
responsible for the increase. -

Their choices come down to find-
ing a group of people who have had
the pormally non-fatal discase and
compare them to 2 gimilar group

that basn't, or to pick outa populd- i pe duets

tion that may bave been exposed
a cancer-causing agent and see W
got the disease and who dido't

Committee member Scott Davis,
who beads up 8 large-scale study of
thyroid cancer pear the Hanford
Nuclear Reservation in Richland,
Wash., noted that any analytical
study the committee recommends
might pot pecessarily be limited to
thyroid cancer. .

Referring to the still-undecided
question of whetber Los Alamos bas
a high rate of brain cancer, Davis
said, “What if five more cases of
brain cancer pop up in the next five
months?” o :

There's no doudt the jury {s still
out op the issue of brain cancer,
which is what originally prompted
the New Mexico Department of
Health to undertake the epidemiolo-
gy study.

There is concern in the county
and pearby Indian pueblos that
radioactive Or chemical emissions
from Los Alamos National Labora-
tory may be causing cancer.

Responding to the statistics on
thyroid cancer,

radioactive iodine, which has been
associated with thyroid disease, is
in the area of 200,000 times less
than similar releases at Hanford

Statstics compiled for the study
by the New Mexico Tumor RegisTy
sbow the incidence of brain cancer
increased nine-fold from the 19708
10 the period {rom 1986-90.

They also show that the Western
s - e

remimatts mimmpimeas g *

On Los Ala nos

oW ®

L o
b »

Cancer Rates

‘site ©

-report on the

10 Jased pn, extremely
- Bealth:

- -
a—

pop ipin the next
. o —~Scott Davls, "

“Wh_’a&_ﬁ five more

cases of brain cancer
five months?” ,
| :_‘Eommtttee member

f_a possible brain cancer
cluster, had a brain cancer inci-
dence rate pearly three times that
of the state from 1980-90.
But 4 bealth department draft
federally funded can-
cer study says the high rates may
ce because they're
small pumbers
of cases== = . .
e ent epidemiolog-
{st Willintn Atbas also pointed out
later that Los Alamos had o brain
cancer cases in 1990 or 1951. :
Whed—esked if that meant that
brain caBhcer is & Dop-issue, commit-
tee chgrmac Dr. Jon Johnson, tLos
Alamos—ioternist, said, “U yoa're

. asking; YDS the conclusions of this

study reassure me that my risk of
getting brain cancer from living in
the Western Area is ot any greater
than Hving anywbere else? yes,
they do-teassure me.”

But Davis noted that while there
doesn't- gt present seem o be any-
thing “remarkable” about the inci
dence of brain cancer in Los Alamos
or the. Western Area, “these data
don't rule out that there could be a
problem s - .

He added, bowever, “My opinion
{s that there's no borrible epidemic
or problem_at this point.”

The committee will continue

. gurveillanice "of the Los Alamos

brein cancéi rate as well as ovarian
cancer,Wwhich is about double the
state raté. -

In the Nofth MesaBarranca Mesa
area, inthe northeastern pant of the
county, Yhe-incidence of ovarian
cancer was more than three times
that of the county as 2 whole {rom
1980-90 and six times higher than
the state rate during that

But the rate op the mes2s is based
on only nipe cases compared 10 22 in

MORE. See STUDY 00 PAGE D
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