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EXECUTIVE OFFICE OF TRE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
Washington, D.C. 20503

May 5, 1993
LEGISLATIVE REFERRAL MEMORANDUM '
LRM #N-247
TO: Legislative Liaison Officer -
JUSTICE - Faith Burton - (202)514=-2141 = 217
EPA - Thomas C. Roberts - (202)360 14 ~ 336
FROM: RONALD K. PETERSON (for) 2 A2

Assistant Director for LeYyislative Reference

OMB CONTACT: Holly FITTER (395-3233)
Beoretary’s line (for simple responses)s 395-6194
Richard MERTENS (395-6931)

SUBJECT? OMB Proposed Testimony on EPA Cabinet
Legislation

DEADLINEB:t = 3:00 PX May 5, 1993

OMB requests the views of your agency on the above subject before
advising on its relationship to the program of the President, in
accordance with OMB Circular A-19.

Please advisa us if this item will affect direct spending or
receipts for purposes of tha tha "Pay-As-You-Go" provisions of
?itle XIII of the Omnibus Budget Raconsiliation Act of 1990.

CC:
J. Quinn
K. Mocén Y

L



B5-85-93 12:35 OMB LRD-RDI a8

LRM #M=-247
REBPONSE TO LEGIBLATIVE REFERRAL MEMORANDUN

If your response to this request for views iz simple (e.qg.,
concur/no comment) we prefer that you respond by faxing us this
response sheet. If the response is sinmple and you prefer to
call, please call the branch-wide 1ine shown below (NOT the
analyet’s line) to leave a massage with a sacratary.

You may also respond by (1) calling the analyst/attornsy’s direct
line (you will ba connected to voice mail if tha analyat does not
anawer)$ (2) secnding us a meme or letter; or (3) if you are an
OASIS user in the Excoutive Office of the President, sending an
E-mail message. Please inolude the LRM number shown above, and
the subject shown below.

TO: “Holly FITTER (395-322))
offive vl Management and Pudget
Fax Number: (202) 393-5691
Analyst/Attorney’s Direct Number: (202) 395-323
Branch-wide Line (to reach secretary): (202) 395-6194

FROM: (vate)

(Nane)

... (agency)
{Telephone)

SUBJECT: OMB Proposed Testimony on EPA Cabinet
Lagiglation

The following is the response of our agency to your request for
viows on the above-captioned subject:

concur

No objection

No commant

1]

Sea proposed edits on pages

Other:

FAX RETURN of pages, attached to this
response sheat
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DRAF?
NOT FOR RELEASE UNTIL
DELIVERY MAY 6, 1993
STATEMENT
OF

ALLAN V. BURMAN
ADMINISTRATOR FOR FEDERAL PROCUREMENT POLICY
BEFORE THE
SUBCOMMITTEES ON
LEGISLATION AND NATIONAJ. SECURITY, AND
ENVIRONMENT, ENERGY, AND NATURAL RESOURCES
HOUSE COMMITTEE ON GOVERNMENT OPERATIONS

MAY 6, 1993

Megsrs. Chairmen and Members of Lhe Subcomnittees:

1 appreciate the oppertunity to appear before you today and
discuss the procurement reform provisions included in your
legislation to elevate the Environmental Protection Agency (EPA)
to cabinet status. The proposed legislation includes several
Government-wide provisions to improve the Government’s overall
procurement practices as well as specific provisions applicable
only to EPA. T will discuss each of the reforms in the order

presented in the proposed legisliation.
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Inherently Goveramantal Functions

The Administration strongly supports the positiun included
in the draft legislation that "Inherently governmental functions
of an executive agency shall be performed only by officers or
employees of the Government." For the Executive Branch, general
guidance for carrying out this longstanding policy is found in
Office of Management and Budget Circular No. A-76, “"Performance
of Commarcial Activities." More detailed guidance is included in
Office of Federal Procurement Policy (OFPP) Policy letter 92-1
"Inherently Governmental Functions,® jssued by my office last

Septenber.

The purpose of OFPP Policy Letter 52-1 is te provide hoth
Government and contractor officials with a “brighter line" tcot
ror determining which activities constitute inherently
governmental functions and which activities so closely resemble
such functions as to require tighter controls or special
precautions. The policy was issued following an extensive (60
day) period of public comment and after consultation with the
congregs, the General Accounting Office, the agencies and many
private sector groups. Agencies are reguired to follow this
guidance in determining the types of services that may be
acquired by contract and those that must be performed by Federal

officiale.,
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A copy of Policy Letter 92-1 is appended to my statement.
Appendix A provides an illustrative list of functions considared
to be inherently governmental. These include, for example,
determining Federal program priorities, directing Federal
employees and awarding and terminating contracte. Appendix B of
the policy letter highlights functivus that may be performed by
contractors but which require greater managemenl attention.
Exanples of these include services in support orf acquisition
planning, feasibility studijes and the development of draft

regulations.

In addition to the above, Policy Letter 92-1 provides, as a
mattar of policy, that contractors are not to be used for
drafting Congressiona) testimony, responses to Congressional
correspondence or agency responses to audit reports from an
Incpector General, the General Accounting Office or other Federal
audit entity. This is to avoid any appearance of private
influence with respect to such sensitive documcnte. Our main
objective is to see that any final agency action complies with
the laws and policies of the United Siates. These actions should
reflect the independent conclusions of agency officials and not
those of contractors who may have interests that are not in
concert with the overall public interest and may ke beyond the
reach of management controls otherwise applicable to public

enployees.
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Your legislation would amend the OFPP Act (41 U.S5.C. 401 gt
Beg.) by adding a new S8ection 29 to prohibit Federal agencice
trom contracting fur lnhecsently governmental functions. The
approach you propose appears to parallel that of our policy
letter, and we support the Subcommittees’ objectives. We also
very much appreciate the Subcommittees’ willingness to address
concerns we raised on preliminary drafts of the legislation. Ve
'would urge the Subcommittee, however, to consider dealing with
this issue through regulation, or, failing that, to endorse

through legislation the provisions of Policy Letter %2-1.

If the Subcommittees declde to procaed with a legislative
approach to this issue, we have the following additional comments
on the proposal as drafted. First, we recommend that paragraph
(c) (1) Definitions in ccction 29 be modified to substitufa for
the definition of advisory and assistance services the ncw
statutory definition of "cunsuliing services” that was included
in Section 1z of the Labor, Health and Human Services, and
Education Appropriation ACt Of 1993 (Fublic Law 102-394). This
section required that the Office of Management and Budget include
an object class for consulting services in the President’s
budget. The Section 512 definition states that consulting
services include: (1) management and professional support
mervices; (2) studies, analyses, and evaluations; (3) engineering
and technical services (excluding engineering services such as

automated data processing and architect and engineering
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contracts), and (4) research and development. This change would
wake agencies’ implementation of these provisions consistent with

OMB’e implementation of Section 512. i

With respect to Section 29(c)(2) (B), we recommend that the
words "such functions as" be added after “"includes" to make it
clear that the subsequent items represent examples of inherently
governmental rfunctions and are nol meant Lu be an all-inclusive
1ist., This change would make this provision more vunsistent with

-our policy letter.
organigational Confliocts of Interest

The proposed legislation would add a new Section 30 to the
OFPP Act. This Section establishes contracting officer
responsibilities regarding organizational conflicts of interests.
I share your concerns that such conflicts be avoided, or if they
can not be avoided that they be treated appropriately in the
terms and conditions of Federal contracts. The approach taken in
the proposed legislation is a reasonable one and in line with our
previous policy letter on consultants and conflicts of interest

and with previous legislation on this issue.

However, while I agree that Government officials should
always be alert to the appearance of conflicts, I do not believe

that "organizational conflicts of interest" should be defined
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based on an "appearance” of an unfair competitivc advantage or
impairment of objectivity. In mosl circumstances, any practice
that appears suspect can be attacked or defended on the basis of
the actual facte of the case. Given the subjectivity of the
concept of an “"appearance®™ of a conflict, 1 believe this concern
should more appropriately be grounds for further investigation by

agency officials.

Indirect Costs Under Executive Agency Contracts

We strongly support the Subcommittees’ proposal to establish
Government-wide provisions on disallowance of costs, contractor
certification of allowable indirect costs, and penalties for
including unallowable costs in ocovered settlement proposalg.
These provisions are substantially similar to draft legislaticen
contained in our December 1992 Interagency SWAT Team Report.

This report examined and agsessed the contract administration and
audit practices of twelve civilian agencies, including the
Environmental Protection Agency. The SWAT project was undertaken
as a result of evidence in Congressional hearings and Inspectors
General reports indicating that civilian agency contractors were
claiming unallowable costs. There was also concern that civilian
agency controls over the management of cost-reimbursement

contracts were inadeguate, and that this was leading to the
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payment of unallowable costs included in certain contractor

¢claimg for reimbursenent.

The Administration has developed a legislative proposal that
is based on the draft legislation contained in the SWAT report.
While existing law in this area only applies to Defense
Department contractors, the Administration’s proposal would apply
penalties and certification reguirements to civilian agency
contractors as well. The Defense Contract Audit Agency (DCAA)
estimates that as a result of the lmpusition of penalties in
Defense contracts some $is million willl be collecied by the
Government. Given the problems identified in the SWAT team
effort and in previous Congressional hearings, the Administration
sees a clear need for these certification and penalty provisions

to be implemented on a Government-wide basis.

Regarding the provisions of this section relating to
epecifically unallowable costs, the councils responsible for the
Fedoral Acquisition Regulation are reviewing proposed changes to
the current entertainment and employee morale axpense provigions.
Clearly, ambiguities in these proviaions have led to abucee and
they reguire tightening and clarification. However, for these
changes, we would recummend Lhat the notice and comment
provisions of the regulatory process be followed befure any final
revision is adopted. This will alliow all parties’ views to be

fully considered.



B5-85-93 12:38 OMB LRD/RDI P18

Department of Buvironment Reforms

subtitle B of the Procurement Reform Title incorporates
gseveral rerorm measures that would apply Lo procurement actions
by the proposed new Department of Environment. with regard to
sumbrella® or task order contracts for advisory and assistance
services, we support the intent of the Subcommittees to pronhibit
ncontract shopping” and to ensure full and open competition tor
any contract resulting from or supplementing the work performed
under the umbrella contract. The aforementioned SWAT Team report
also cited instances where thase types of contracts were being
micused. Specific probleme cited by the Agriculture and the
Commeroe SWAT Teams, for example, include concerns that such
contracts were being awarded with inadequate or overly broad
statements of work, no firm requirements and unspecified task and
contract pricing, in effect resulting in sole source
procurements. We would be pleased to work with the Subcommitteee
to see if appropriate language could be developed to deal with
this issue on a Government-wide basis, as the Subcommittees have
proposed to do for the contracting provisions already discussed.
We agree with the subcommittees’ assessment that reforms are

needed in this area.

Finally, I would like to bring to the Subcommittees’
attention the limitation in Section 12 entitled “Inherently

Covernmental Functions of Department" regarding departmental
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requlations that would define inherently governmental functions.
The definition ae proposed in Section 12(c) (4) would include the
preparation of contractual documents, including solicitations,
speciticatione, statements of work, and contract orders. We
believe agencies should have the discretion to contract for
assistance in such services so long as the approval remains with
a Federal official, the Feder§1 official remains fully in charge
Orf the process and the approprlate uvryanizational conflict of
interest procedures have been met. Our Pulluy Letter 92-1,
provides for some contractor participation in these activities -
gubject to proper disclosure and control. We recommend that you

provide similar latitude in your legislation.

Mr. chairman, that concludes my formal testimony. I will be

happy to answer any guestions you or other menmbers might have,



EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
wWashington, D.C. 20503
May 24, 1993

LEGISLATIVE REFERRAL MEMORANDUM

LRM #1-502 [/

QMW.

TO: Legislative Liaison Officer -

TREASURY - Richard S. Carro - (202)622-1146 - 228

AGRICULTURE - Marvin Shapiro - (202)720-1516 - 312

INTERIOR - Ralph Hill - (202)208-6706 - 329 /,LU%QI}//

CEA - Francine Obermiller - (202)395-5036 - 242 [~

NEC - Sonia Mathews - (202)456-6722 - 429 L/wab’

EPA - Thomas C. Roberts - (202)260-5414 - 326

USTR - Fred Montgomery - (202)395-3475 - 223 Q£

STATE - Bill Keppler - (202)647-2137 - 225 k;jA/VJ ) Aﬂé/
FROM: JAMES J. JUKES (for) b é¥

Assistant Director foy|Legislative Reference @ﬁ%&l

OMB CONTACT: Douglas BTEIGER (395- 386) MJVVA»

Secretary’s line (for simple responses): 395-3454 ijﬁrﬁkjf

SUBJECT: OMB Request for Views RE: HR 1997, American )
Timber Supply and Manufacturing Incentives Cyb4
Act

DEADLINE: June 1, 1993 Lix:{:ﬁjL’L”
/
5the \,

COMMENTS: This referral contains a letter from Rep. DeFazio to \\
President about this legislation. Note to Treasury: ‘
please provide your views in the form of a reply to Rep.

DeFazio.

OMB requests the views of your agency on the above subject before
advising on its relationship to the program of the President, in
accordance with OMB Circular A-19.

Please advise us if this item will affect direct spending or
receipts for purposes of the the “pay-As-You-Go' provisions of
Title XIII of the Omnibus Budget Reconciliation Act of 1990.

cC:

Randy Lyon
Mary Barth
Adam Hoffberg
Bruce Beard
Mark Weatherl
Rodney Bent
Bernie Martj




LRM #I-502
RESPONSE TO LEGISLATIVE REFERRAL MEMORANDUM

If your response to this request for views is simple (e.g.,
concur/no comment) we prefer that you respond by faxing us this
response sheet. If the response is simple and you prefer to
call, please call the branch-wide line shown below (NOT the
analyst’s line) to leave a message with a secretary.

You may also respond by (1) calling the analyst/attorney’s direct
line (you will be connected to voice mail if the analyst does not
answer); (2) sending us a memo oOr letter; or (3) if you are an
OASIS user in the Executive Office of the President, sending an
E-mail message. Please include the LRM number shown above, and
the subject shown below.

TO: Douglas STEIGER
Office of Management and Budget
Fax Number: (202) 395-3109
Analyst/Attorney’s Direct Number: (202) 395-3386
Branch-Wide Line (to reach secretary): (202) 395-3454

FROM: (Date)

(Name)

(Agency)

(Telephone)

SUBJECT: OMB Request for Views RE: HR 1997, American
Timber Supply and Manufacturing Incentives
Act

The following is the response of our agency to your request for
views on the above-captioned subject:

Concur
No objection
No comment

See proposed edits on pages

———r————
———————
———————

Other:

FAX RETURN of pages, attached to this
response sheet
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PLEASE RESPOND TO:

WASHINGTON OFFICE.

O 1233 LonowonrTH House OFC. BLOG
WasHINGTON. DC 20515-3704

PETER A. DeFAZIO

4vH DISTRICT, OREGON

NATURAL RESOURCES
SUBCOMMITTIES

NATIONAL PARKS. FORESTS AND {202) 225-6416 -

SRy o e Pl % ",,,'J"“ o HOME OFFICES
OVERSIGHT AND INVESTIGATIONS A i ZQJGE:;‘ g;ng;;::ou;u
BLIC WORKS AND TRANSPORTATION . (503) 465-6732
e Congress of the Wnited States o &g
SURFACE TRANSPORTATION . 03) 269-26089
SELECT COMMITTEE ON AGING House of Rtprzﬁmtﬂtlﬂfﬂ ] E St dcxson st
SUBCOMMITTEE 1

HUMAN SERVICES ~<P 0 Box 2460
Rasssurc. OR 97470
€4903) 440-3523

May 12, 1993

-
President Bill Clinton m~
The White House

1600 Pennsylvania Avenue, N.W. povd
Washington, D.C. 20500

Dear Mr. President:

The debate within the Northwest’s congressional delegation
over log exports reminds me of the story of The Emperor’s New
Clothes. When the Emperor paraded naked down the street one day,
his subjects praised the splendor of his new garments. The only
person with the audacity to say "He’s naked" was a small child
(who obviously lacked of some of the more important social
graces). Whenever I mention log exports in a delegation meeting,
I feel just like that child.

‘ Because despite the severe shortage of timber for Northwest
mills, the region continues to export between 20 and 25 percent
of its total timber harvest in the form of raw logs. An
additional but unknown percentage of the Northwest’s timber
supply is exported in the form of wood chips, cants for
remanufacture and other minimally processed material. Almost no
one seems to be willing to talk about it.

We know that federal timber sales will never again reach the
levels common during the last decade. Measures to restrict or
reduce the flood of log exports will not by themselves be
sufficient to make up for the likely cutbacks in federal timber
supplies. But every worker whose job we can save by diverting
export timber into a domestic mill is one less worker who will
need some form of public assistance.

During your campaign for office, you spoke out against
certain tax subsidies enjoyed by log exporters. The most notable
of those is the benefit available to some large corporations that
sell their export logs through foreign sales corporations. As
you know, Reps. Stark, Unsoeld and I have introduced legislation,
H.R. 1542, to eliminate those benefits. Senator Baucus has
introduced a similar bill in the Senate. Our legislation will
save the taxpayers about $80 million a year.

subsidize the export of a raw material that is in short supply.
However, no one can plausibly assert that eliminating these
export subsidies will significantly reduce the volume of logs
being exported from the Pacific Northwest.

. We both agree that U.S. taxpayers should not be asked to

THIS STATIONERY PRINTED ON PAPER MADE WITH RECYCLED FIBERS



May 12, 1993
Page 2

I am writing to bring your attention to H.R. 1997,
legislation I have introduced that could provide your
administration with a moderate and credible strategy to reduce
log exports and increase domestic timber supplies. H.R.. 1997
uses the savings gained from eliminating the foreign sales
corporation benefit for log exports to finance a reduction of up
to 30 percent in the rate at which the capital gains from the
sale of timber are taxed.

Based on revenue estimates from the Joint Committee on
Taxation, the total cost to the Treasury of my bill would be
about $38 million a year for the first five years. It is a
modest investment that would repay itself many times over.

It is commonly estimated that 4 jobs are lost for every one
million board feet of logs that are exported. 1In 1991, 2.2
billion board feet of raw logs were exported from Oregon and
Washington. If the domestic timber processing incentive I am
proposing diverts as little as 500 million board feet of timber
into the domestic market, we will have saved about 2,000 jobs in
the region. That equates to 2,000 fewer displaced workers in
need of public assistance.

Northwest workers don’‘t want welfare, they want jobs. A
predictable and sustainable timber supply is the key to continued
economic well-being for many of the Northwest’s rural
communities.

As I said, slowing or even stopping log exports will not be
enough to make up for significant reductions in federal timber
supplies. But we can’t ignore the fact that nearly 25 percent of
the Pacific Northwest’s timber is exported each year to Asia.

Put another way: scarce timber from Oregon and Washington is
helping to supply 16,000 relatively inefficient mills in Japan,
while many of the Pacific Northwest’s 338 modern and efficient
mills teeter on the brink of failure. I urge you to consider the
merits of H.R. 1997.

Sincerely,

/ -
PETER DeFAZIO
Member of Congress



THE WHITE HOUSE

WASHINGTON
May 18, 1993

Dear Representative DeFazio:

Thank you for your letter regarding log exports. I
appreciate your informing the President of your interest in this

matter.

I have shared your letter with senior officials at the White
House, and you will receive a response in the near future.

Once again, thank you for your letter. I look forward to
hearing from you on other issues of importance.

With best wishes,
SinéeJ ly,

Howard G. Paster
Assi Eant to the President
for Legislative Affairs

The Honorable Peter A. DeFazio
House of Representatives
Washington, D.C. 20515
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To amend the Internal Revenue Code of 1986 to provide incentives for
domestic timber production and manufacturing, and to deny the benefits
of certain export subsidies in the case of exports of unprocessed timber.

IN THE HOUSE OF REPRESENTATIVES

May 5, 1993

Mr. DEFAZzI10 introduced the following bill; which was referred to the
Committee on Ways and Means

A BILL

To amend the Internal Revenue Code of 1986 to provide
incentives for domestic timber production and manufac-
turing, and to deny the benefits of certain export sub-
sidies in the case of exports of unprocessed timber.

1 Be it enacted by the Senate and House of Representa-
2 tives of the United Stales of America in Congress assembled,
3 SECTION 1. SHORT TITLE.

4 This Act may be cited as the *“American Timber Sup-

5 ply and Manufacturing Incentives Act”.
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SEC. 2. INVESTMENT INCENTIVE FOR DOMESTIC TIMBER

PRODUCTION. .
(a) IN GENERAL.—Part I of subchapter P of chapter
1 of the Internal Revenue Code of 1986 (relating to treat-
ment of capital gains) is amended by adding at the end

the following new section:

“SEC. 1202. INVESTMENT INCENTIVE FOR DOMESTIC TIM-
BER PRODUCTION.

“(a) IN GENERAL.—At the election of any taxpayer
who has qualified timber gain for any taxable year, there
shall be allowed as a deduction from gross income an
amount equal to the qualified percentage of such gain.

“(b) QUALIFIED TIMBER GAIN.—For purposes of
this section—

“(1) IN GENERAL.—The term ‘qualified timber
gain’ means the lesser of—
“(A) the net capital gain for the taxable
year, or
“(B) the net capital gain for the taxable
year determined by taking into account only
gains and losses from qualified timber.
“(2) QUALIFIED TIMBER.—The term ‘qualified
timber’ means any timber with respeet to which the
taxpayer has provided assurances (which are satis-

factory to the Secretary) that substantially all of the
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processing of the timber will occur within the United

3

States.

“(¢) QUALIFIED PERCENTAGE.—For purposes of this
section, the term ‘qualified percentage’ means the percent-
age (not exceeding 30 percent) determined by
multiplying—

“(1) 2 percent, by
“(2) the number of years in the holding period
of the taxpayer with respect to the timber.

“(d) ESTATES AND TRUSTS.—In the case of an es-
tate or trust, the deduction under subsection (a) shall be
computed by excluding the portion (if any) of the gains
for the taxable year from sales or exchanges of capital as-
sets which, under sections 652 and 662 (relating to inclu-
sions of amounts in gross income of bencficiarics of
trusts), is includible by the income beneficiaries as gain
derived from the sale or exchange of capital assets.”

(b) COORDINATION WITH EXISTING LIMITATIONS.—

(1) Subsection (h) of section 1 of such Code

(relating to maximum capital gains rate) is amended

by inserting after “‘net capital gain” each place it

appears the following; “(other than qualified timber
gain with respeet to which an election is made under

section 1202)".

*HR 1907 IH
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(2) Subsection (a) of section 1201 of such Code

(relating to alternative- tax for corporations) is

amended by inserting after ‘‘net capital gain” each

place it appears the following: ‘“‘(other than qualified
timber gain with respect to which an election is

made under section 1202)”,

(¢} ALLOWANCE OF DEDUCTION IN COMPUTING AD-
JUSTED GROSS INCOME.—Subsection (a) of section 62 of
such Code (relating to definition of adjusted gross income)
is amended by adding at the end the following new para-
graph:

“(14) INVESTMENT INCENTIVE FOR DOMESTIC

TIMBER PRODUCTION.—The deduction allowed by

section 1202.”

(d) CONFORMING AMENDMENT.—The table of sce-
tions for part I of subchapter P of chapter 1 of such Code

is amended by adding at the end the following new item:

“Sec. 1202. Investment incentive for domestic timber production.”

(e¢) EFFECTIVE DATE.—The amendments made by

this section shall apply to sales or exchanges after the date
of the enactment of this Act.

SEC. 3. APPLICATION OF PASSIVE LOSS LIMITATIONS TO

TIMBER ACTIVITIES.
(a) DETERMINATION OF MATERIAL PARTICIPA-
TION.—Subsection (h) of section 469 of the Internal Reve-

nue Code of 1986 (defining material participation) is

5

1 amended by adding at the end the following new para-

2 graph:

3

L -2 - RS - Y G

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

‘“(6) TREATMENT OF TIMBER ACTIVITIES.—

“(A) IN GENERAL.—A taxpayer shall be

treated as materially participating in any tim-

ber activity for a taxable year if—

‘(i) the taxpayer’'s participation in the
activity for such year constitutes substan-
tially all of the participation in the activity
of all individuals for such year, other than
individuals—

“(I) who are not owners of inter-
ests in the activity,

“(1I) who are retained and com-
pensated directly by the taxi)ayer, and

“(III}) whose activities are subject
to the oversight supervision, and con-
trol of the taxpayer, or

**(ii) based on all of the facts and cir-
cumstances, the taxpayer participates in
the activity on a regular, continuous, and
substantial basis during such year, except
that for purposes of this clause—

“(I) the taxpayers shall not be

required to participate in the activity



6

I for any minimum period of time dur-

2 ing such year, and

3 “(II) the performance of services

4 by individuals who are not owners of

5 interests in the activity shall not be

6 considered if the services are routinely

7 provided by individuals specializing in
8 such services and such services are
9 subject to the oversight, supervision,
10 and control of the taxpayer.

11 “(B) PARTNERS AND S CORPORATION
12 SHAREHOLDERS.—Subject to paragraph (2),
13 the determination of whether a partner or S
14 corporation shareholder shall be treated as ma-
15 terially participating in any timber activity of
16 the partnership or S corporation shall be based
17 upon the combined participation of all of the
18 partners or sharcholders in the activity.
19 *(C) TIMBER ACTIVITY.—For purposes of
20 this paragraph, the term ‘timber activity’ means
21 the planting, cultivating, caring, cutting, or
22 preparation (other than milling) for market, of
23 trees.”

*HR 1997 IH
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“(b) EFFECTIVE DATE.—The amendment made by
this section shall apply to taxable years beginning after
the date of the enactment of this Act.

SEC. 4. DENIAL OF CERTAIN EXPORT SUBSIDIES.

(a) FOREIGN SALES CORPORATION.—Paragraph (2)
of section 927(a) of the Internal Revenue Code of 1986
(relating to exclusion of certain property) is amended by
striking “or’’ at the end of subparagraph (C), by striking
the period at the end of subparagraph (D) and inserting
“ or”, and by adding at the end thereof the following:

“(E) any unprocessed timber.

For purposes of subparagraph (E), the term ‘un-

processed timber’ has the same meaning as that

given to it in the Customs and Trade Act of 1990

(104 Stat. 629).”

(b) DOMESTIC INTERNATIONAL SALE CORPORA-
TIONS.—Paragraph (2) of section 993(c) of such Code (re-
lating to exclusion of certain property) is amended by
striking “or’’ at the end of subparagraph (C), by striking
the period at the end of subparagraph (D) and inserting,
“ or"”, and by adding after subparagraph (D) the follow-
ing:

“(E) any unprocessed timber.
For purposes of subparagraph (E), the term ‘un-

processed timber’ has the same meaning as that
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given to it in the Customs and Trade Act of 1990

(104 Stat. 629)."”

(¢) TITLE-PASSAGE RULE.—Subsection (b) of section
865 of such Code (relating to source rules for personal
property sales) is amended by adding at the end thercof
the following: ‘“Notwithstanding the preceding sentence,
any income from the sale of any unprocessed timber which
is a softwood and was cut from an area in the United
States shall be sourced in the United States and the rules
of sections 862(a)(6) and 863(b) shall not apply to any
such income. For purposes of the preceding sentence, the
term ‘“‘unprocessed timber’’ has the same meaning as that
given to it in the Customs and Trade Act of 1990 (104
Stat. 629).”

(d) ELIMINATION OF DEFERRAL.—Subsection (d) of
scction 954 of such Code is amended by adding at the
end thereof the following new paragraph:

‘“(4) SPECIAL RULE FOR CERTAIN TIMBER
PRODUCTS.—For purposes of subsection (a)(2), the
term ‘foreign base company sales income’ includes
any income (whether in the form of profits, commis-
sions, fees, or otherwise) derived in connection
with—

“(A) the sale of any unprocessed timber

referred to in section 865(b), or

.

9
1 “(B) the milling of any such timber out-
2 side the United States.
3 Subpart G shall not apply to any amount treated as
4 subpart F income by reason of this paragraph.”

5 (e) EFFECTIVE DATE.—The amendments made by
6 this section shall apply to sales, exchanges, or other dis-

7 positions after the date of the enactment of this Act.
0
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P6/094,93 16: 20 01

EXBCUTIVRE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET

Washington, D.C. 20503 . URGENT

June 4, 1993

LEGISLATIVE REFERRAL MEMORANDUM
LRN ¢M=350

Legislative Liaison Officer ~

AGRIC-CR - Robin Rorapaugh (all testimony) - (202)720-7095 = 230
COMMERCE = Michael A. Levitt = (202)482~3086 - 324

INTERIOR - Ralph Hill =~ (202)208-6706 - 329

JUSTICE - Faith Burton -~ (202)514=2141 = 217

LABOR = Robert A. shapiro - (202)219-8201 = 330

STATE -~ Bill Keppler = (202)647-2137 - 225

CEA - Francine Obermiller = (202)395-5036 - 242

NEC = Sonia Mathews ~ (202)456-6722 = 429

USTR = Fred Montgomery = (202)395-3475 -~ 223 g
FROM: RONALD K. PETERSON (for) _1/’)

Assistant Director for Leglslative Reference

OMB CONTACT: Craig CRUTCHFIELD (395~3857)

Secretary’s line (for simple responses)t 395-6194

SUBJECT: OMB Regquest for Views on Forest Resources

Conservation and Shortage Relief Amendments
of 1993

DEADLINE: 1300 pems June 7, 1993

COMMENTS: The House Foreign Affairs Committee will lixely mark

up

the attached draft bill next week. Flease respond by the

deadline.

OMB requests the views of your agency on the ahove subject before
advising on its relationship to the program of the President, in
accordance with OMB Circular A-19.

Please advise us if this item will arffect direct spending or
receipts for purposes of the the "Pay-As-You-Go" provisions of
Title XIII of the Omnibus Budget Reconciliation Act of 19v¢.
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LRN #N-350
RESBPONBE TO LEGISLATIVE REFERRAL MEMORAKDUM

If your response to this request for views is simple (e.g.,
concur/no comment) we prefer that you respond by faxing us this
response ehest. If the response is simple and you prefer to
call, please call the branch-wide line shown below (NOT the
analyst’s line) to leave a message with a secretary.

You may also respond by (1) calling the analyst/attorney’s direct
1ine (you will be connected to voice mail if the analyst does not
answer); (2) sending us a memo or letter; or (3) if you are an
OASIS user in the Executive Office of the President, sending an
E-pail message. Please imclude the LRM number shown above, and
the subject shown below.

TO! Cralg CRUTCHFIELD (395=3837)
Office of Management and Budget
Fax Number: (202) 3985-5691
Analyst/Attorney’s Direct Number: {202) 395-3857
Branch=Wide Line (to reach secretary): (202) 3956194

FROM: (Date)

(Name)

(Agency)

(Telephone)

SUBJECT: OMB Request for Views on Forest Resources
Conservation and Shortage Relief Amendments
of 1993

The following is the response of our agency to your request for
views on the above-captioned subject: '

Concur

No objection
No comment

See proposed edits on pages

Other:

A1

FAX RETURN of pages, attached to this
response sheet
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IN THE HOUSE OF REPRESENTATIVES

Ure. TRAORLD iirodnoed the Saliowing bill; whish was referred 1o the
Gonnulttes 00

)

’

~ A BILL

To smend the Forest Resourss Oomumdma#ﬂmm
Ralia? Act of 1800 to permit Btates to adopt timber
export programs, and for other parposss.

1 Bs #f enavtad by the Bemate ond House of Reprossnia-
2 Hves of the United Siales of Amerioa sn Congress assembled,
3 AXCTION L SEORT TITLR.

4 This Act may bs cited as the “Forest Reseurces Con-
§ servation and Shortage Belief Amendments Act of 183",

June 4, 1908 (008 pam)
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1 #EC. & RESTRIOTION ON EXPORTS OF UNPROCESSED TIW- .

2 ERR YROM RTATR AND OTHFR PUBLIC
3 LANDS, _ )

4 Seotion 481 of the Farest Resomvss Cunmervation
5 and Shortage Relief Aot of 1000 (16 U.B.C. 620¢) i
6 wmmdod—

7 ’(1) in anbseotion (s)—

8 by striking “(e)” and masrting *(g)";
9 and

10 (B) by striking “in the amounts specified”
11 and inserting ‘'as provided”;

12 (R) in subseotion (b)—

13 (A) in paragraph (1)—

14 ) by insecting ¥, wotwhihstanding
15 say other provislon of law,” &fer “pro-
16 hibit"'; and

17 (i) by stiiking “not later than 21
18 days after the date of the eusctment of
19 this Aot” and inserting ¢, effostive Juns 1,
20 ©

21 (B) in paragraph (2}~

22 (1) by swriking snbparsgraph (A) snd
23 inserting the following new subpsragraph:
24 “(A) Ths Becretary of Commsros shall
25 f{osne an ordsr referced to in subssotion (a) to
26 pruhibit, notwithstanding any othar provisicn of

IR 4, 1880 (15100 P -

SnbRY pe-04 63 12:36PM FOOU3 #47
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} law, the axport of unproosssed timber originet-
2 s ing #rom publio lands, effectivs Jone 1, 1008,
3 &&:ﬂummhmmnm-
4 ber 81, 1085.";
5 () by striking subparagraphe (B) aud
6 (0); and
7 (i) fn wobparegraph (D)—
’ (1) by redeaignating mach sub-
9 paragraph es sibparagraph (B); and
10 (@) by swiking “totel sumual
1 salts volume'! and tuserting “accual
12 salss volums g fhst State of unproo-
13 essed timber originsting from publio
14 ’ lands”
15 T in paragraph (B)—
16 () by redesignating wach paregraph
7 as paragragh (4); and
18 () by shriking “States purwosut o
19 ‘ this title” and inwssriing ‘the Secrstary of
20 Commaroe purstant to this title, Btate pro-
21 grams entharized under sobsestion (d)";
2 aud -
23 (D) by insorting after parsgraph (3) the
24 following new paragraph:
’»
-

o 4, 1008 (12:08 puny

06w ' 08-04-63 181 36PM  POOL #4T
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} “(8) "PROEIBITION ON SUBSTITUTION.—Each
2 order of the Searetary of Oommerce mndm: pare-
3 graph (1) or (2) shall also prohibit, notwithstending
4 wﬁwpmmdhw,mpmmmmm&
5 ing, directly or indirectly, unprocessed timber origi-
¢ anring from publis lands if—

7 “(A) wach unprocessad timber wowld be
8 used tn mbwtitution for exported Gngroceswed
9 timber originating from private lands; ar

10 “(B) wach pereon has, during the preced-
11 tng 24-month poriod, exparted unprocessed thn-
12 ber originating from private landa."; -

13 7 (8) bcodesignating wabseticns (s) tarongh ()
14 as cubseotions (g) through (1), respevtively; and

15 (6) by swiking mubsections (¢} and (d) and in-

16 saxting the following:
17 (¢} PRDERAL PROGRAM . ~—

18 “(1) ADMINIETRATION BY THE HECRETARY OF
19 COMMBEAG
20 “(A) TN GENERAL—Subject %0 subpart-’
21 graph. (B), the Seorstary of Coamerce ahall, us
22 aonmupouﬂaleafhwthadnhdﬁnw«t‘
23 of the Farest Besouroes Conservation ' and
24 Bhortage Relief Amendments Aot of 1908—

y 4

-

Junt 4, 100 (1R:08 pan)
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1 “(3) dstermaine the species, grades, aud ge- |
2 ographic origin of auprocsssed dmber to be pro-
3 hibited from export in each State that s subject
4 to an order issied under smbsection (a);
g “(ii) administer the probibitions sonsistent
6 with this title;
7 “(i) ensurs thet the specles, grades, and
8 geographic erigin of unprocessed timber prohib-
9 sited from export within each Btate is rep-
10 resentative of the apoecies, gredes, snd geo-
i1 graphic arighh of timbar comprising the total
12 Himbar asles progrem of the Stete; and
13 “(tv) imne such yegulations aa are meo
14 asary to ourzy cut this seotion,
15 “(B) BERMPTION ~=The actions snd regus
16 lations of the Bewrstary under wubparagraph
17 (A) shall not apply with respect to s State that
18 is administering and exforeing & program under
19 wubssction (d).
20 ~ *(2) COOPERATION WITH OTHEE ACENCING—
2l The’ﬂwﬂaryotcmmmohmﬁhoﬁmdmm
22 into agrofents with Fedmral and State wgunciee
23 with appropriste jurisdiction to ssist the Secretary
24 in omvying out this title.
&5 “(d) ADTRONIZED BTATE PBOGRAME —

Juna 4, 1008 (Y0108 )

=04~ "
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1 “(1) AUTHOMIZATION OF NEW STATRE PAO-
2 araMa,—~Notwithatanding subsection (g?, the Gov-
3 anor of any Btate mey submit a program to the
4  Secretary of Commerce for approval that—

s “(A) implements, with respect to unproo-
6 assed timber originating frow public lands in
7 ,tbut&zm.thomhbiﬁunonexpommhﬂa
8 in (I Seoretary’s order under subsection (a);
9

sad
10 “(B) envures that the epecies, grades, and
1 geographic origin of unproosesd timbar prohib.
12 ited from export within the BState & vep-
13 resentatdve of the spocies, grades, and geo-
14 graphio origin of timber comprising the total
15 tisaber nales program of the State.
16 #(2) APFBOVAL OF STATH PROGRAMS .~
17 “(A) PROGRAM APPROVAL—=Not later
18 than 30 days after the sobmissdon of & progran
19 , nnder prangraph (1), the Bescetaxy ahall ep-
20 prove~tiie program unless the Bocretary finds
21 that the program will result in the sxport of -
x proosased timber from public lands in viclation
23 of this title and publishes thai finding in the
2% Federal Bagister.

dire 4, 108 (1558 pan)

Rennk 0B~06=09 12387V POOT H4T



26,8453 18: 84 el
06-04-03 02:17PM  FROM SENATOR MURRAY T0 83955691 P008/016

0s/04/00 118Y @ BON. J. UNSOELD +se SENATOR WoRRAY  @oop/ols

FANUNSOBL\UNBORL 08¢ B0,

-~

“(B) STATR PROGRAM IN LIRD (F FED-
IRAL pRoERAM I the Bocratary of Qomxarce
spproves & rogratn submmitted under paragraph
(1), the Governor of the State for which the
program wes submittad, or suah other offieial
of that Btate as the Goveraar may dmsignats,
mnwldminllt&mdonﬁpmaﬂ:emg;um.wm
shall apply in that State in lieu of the reguls.
tions isened onder mubsaction (o).

W 0 N A s W R o

10 *(0) Exmerova oTaTh mmn-;ﬂot
1 ,ummaowmumammaam
12 mont' B ths Forest Roscuross Conaarvation and
13 fhortage Ralief Arsndments Act of 1998, the
14 Governor of auy State thes had, before May ¢,
18 1908, wued regolations under thin subsection
16 s in offeot bofore May 4, 1008, muy provide
17 the Soaretary of Cormercs with written notifi-
18 cation that the Bate has a program that was
19 in affeot on May 8, 1898, and thaf mests the
20 - requiraments of paragraph (1), Upoe suab noti-
21 Seation, that State may administer and anforos

that program in that State untl the end of the
60-day period beginxing on ths date on which
/ the {loaretary of Commerce issats regulations
wndsr subsection (c), and that progrom shal,

RRUER

June 4, 1908 (1208 )

04— 2138PN  FOOE #47
k=BdX D8-04-D3 1213
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during that 60-day period, upply in thet Siate
in lim of the regulations issusd wader sub-
section (0). Such Governor. may submit, with
such notifination, the program for approval by
7 the Rggretary under paragraph (1).

“(e) Pusor CoNTRACTH —Nothing in this section
shall apply to auy eontvact for the purchase of uupros-
exned timbar from public Jands entered into before Ostober
84, 1880, exoept for contracts under which exports of un-
processed timber wers permitted prxsuant to an order of
the Searstary of Commares in ef%s0t under this section be-
foze Odtobar 20, 1008, -

4ty WierrERN Rt> OEDAR—Nothing in this seetion
shall be construsd to supernsdo section 7() of the Baxport
Administration Aot of 1876 (50 U.8.C. App. 8406(1)).".

: mnuomtbmammom.

W oo 3 O W b W N e

pot R T T ™)
g T S R < R

17 (<) Monggomove—Bection 492(s) of the Forest Re-
18 souroes Cumsarvasion aad Shortage Belist Aot of 1990 (16
19 U.5.0. 620a(n)) is amended-—
20 (1) paragraph (1), by striking “and” ¢ the end
21 of the paragraph;
) (2) in paragraph (2), by stziking the period at
3 tho end 0f the paregraph and inserting a samisalom;
24  and | -
Juns 4, Y9ps {1RI8 pn)
[ £1-1:3 4 06-04-93 12:36FM ;009 L7%)
Y
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1 (8) by lnserting &t the end the following unew
2 paragraphm

3 “(3) ench parson who acguires, sither divectly
4 or indiyeatly, utprocesssd timber ariginating fram
'S public lands in a Biate that is sohjeet W0 en order -
6 imsued by the Searvtary of Commurce under ssction
7 491(a), other than & State that is sdministering and
8 suforaing & program under scolion 491(d), ahal) re-
9 port the receipt and disposition of the timber to the
10 Bwatuy..:fcwmma,hmnhhnuthﬁw
1 uwywbymlepnmnn,qmpttbumthhah
12 this paregreph shall be construed to hold any persco
13 respopaible for reporting the Alupoaition of any tim-
14 ber bald by subsoguent pawems; and

15 (4) sach pmson who transfars to another per
16 aon unproosssed timber originating from publie
17 lands in & Stats thet {5 subject to an order isusd
18 by tiw Becrelary of Gammerte under sootion 491(a),
19 other than @ State that is adminiatering sud enfore-
20 ng & program under section 481(d), shall, befors
21 ogapleting the transfer— |

22 "¥{A) provide to the reciplent of the timiber
23 written notise, in such form ea the Bexystary of
% Commerce mnay prescribe, that shall identify the

NS 4, PR (1ROS ..

o8- : L]
ReQAaX% 06-04~03 12:38PN PO10 #¢
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1 publio lands from which the timber originated;
2 and
3 “(B) receive from the recipient—
4 “@i) o written eoknowledgment of the
) notios; and
6 | “(i) & written agreement that the re-
7 olpfent of the timber will comply with the
8 requiremsats of this title, in wmch form as
9 ths Searetary of Commeroe may presatbs;
10 . and
n p "(0) provide to the Becvotary of Commerse
12 oopl™ of o5l notices, ecknowledgments, end
13 agrocmmnts refarred to i alauses (1) and () of
14 sgbperagreph (B).".
15 ®) Crviv PNaLaRe ~Bectinm 4082(0) of the Foreat
16 Resources Conservation and Slioriage Helief Act of
17 1860w
18 (1) in peragaapb (1)}—
19 (A) by insarting “(A)" before “If the Seo-
20 retary”; and
21 (B) by adding st the sad the following:
22 “(B)(1) Sutjest to clause (i), if the Becretury of

23 Conuneroe finda, on the resord snd after an oppor-
2 w::ityhahsm.thatapemon.withwﬂlﬁﬂdh-
25 regard for the restrictions contained in an order of

Jurs 4, {08 (1228 pan)

ReglX 06-04=H3 |2:35PH FOIY 47
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I the Bemetary under seotion 491(s) on exports of ma-
2 proceased timber froxs public lands, mxported or
3 cansad t0 be exported unproosssed tmber ariginat-
4 hghmpuﬂiohnﬂshvhhﬁmotmnhm,w
S Eo;u’oary may assess egaiost such pecacn 8 civil
6  penalty S"hot more thun $500,000 for each vio-
7 lation, ar 8 times the gross valne of the unprocessed
8 timber {nvolved in the violation, whichever amount is
9 greater,

10 *(i) Clanse (i) thall not apply o the export of
11 thuber from » State that ia administering and en
12 foveing o program under section 401(4)."; snd
13 (2) in poragroph (8)— T
14 (A) by redesiguating subparagraphs (4),
13 (B), and (0) as olauses (), (), and (), re-
16 spootively;
17 , (B) by maecting “(A)" befare "R’tbo Blec-
18 " retd®y; and
19 (0) by adding at the end the fllowing:
20 H0B)(E) Bulyjest to tlause (if), if the Becvetary
21 ﬁndqmthemordmdmmnppmmniwtnru
22 hearing, that o parson hna viclated, on or after Juns
23 1, 1988, any provirdon of this title or any reguletion
24 isgued under this title relating to the export of wn-
25 proosd dmber orlginating fram Publio lands

Mg 4, Y004 (12108 BN
Y11 ob=04-9% L2:3BMN '?oxe “4
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1 (whether or not the violstion cased the export of
2 unprocessed timber from publie lands in viclation of
3 this title), the Becretary may assess againat sach
4 parson & oivi penaliy to the same extont s the Boo-
S petary oomoerned may impose & penalty under olanse
6 (i), (&), or (i) of subpsregraph (4).
7 “qf) Clese (i) ahall not apply to the axport of
8 timber from a State that is administering and ea-
9 foroing a program under ssotion 481(d).”.
10 "®O, A KEVERADILITT,

11 H’wmmot'thilm“mmﬁmmtam
12 by thix Act, Ur-the application thereof to any pereon or
13 ciroumstance is beld sovalid, the remeinder of this At and
14 such amendments and the sppliostion of such provislun
15 to other persons mot similarly sitasted or to other cir-
16 " curnstanoes shall not be affected by such savalidation.

R 4, 1988 (18508 pamy

1
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SECTION-BY-SECTION BUMMARY
STATE LOG EXPORT BAN - LEGIBLATIVE FIX
JUNE 3, 1883

SECTION 1. SHORT TITLE . ;
nForest Resources Conservation and Shortage Relief Armendmants Act of 1883*

S8ECTION 2. RESTRICTION ON EXPORTS OF UNPROCESSED STATE
TIMBER [Amends Settion 491 of PL 101-382; 16 USC 620¢)

a) EXPORT PROHIBITION.
gc of Commercasshall ssue orders to prohibit the export from the US of
unprocessad timber orighming from state and othar public lands, as provided.

{b) SCHEDULE FOR STATE EXPORT PROMIBITION.
(1) States with annual gales of 4DOMBF or less: Sec shall issue ordor
prohibiting expon, etfective date of enactmert [or Juna 17, 1993, whichever
occurs first). - :
(2) States with annual sales greater than 400MBF (1.6, WA).
{A) Sec shall issue order prohiblting expor, affectiva October 23, 1802
(date Sec ordered 100% ban tor WA). Order covers perod beginning

on effective date/at lssuanoe] and axtending to December 31, 16885,

B) For period beginning January 4. 1606, Sec shall lssue order (not
later than Sept 30, 1995} prohiblting export of the leaser of 400MBF or
total annual sales volume (unproceased public timber).

~{3) Prohibition on substitution: orders \scued under paragraph 1 or 2 shall
algo prohibit purchase of public timber, directly or indirectly, funiess there is
an euthorized state program pursuant aubsaction (d)} if:

(A) the timber would be used in substitution for exported unprocessed
timber origingting from private lands: or
(B) the purchaser, during the preceding 24-month perod, exported
unprocessed timber originating from public lands.

(4) Reportto Congrees by Juna 1, 1985 {by Com, Ag, Int) on effects of ban.

(0) FEDERAIL PROGRAM.
(1) Administration bydke Sec of Commaer:e:
(A)(i) Gensral: Bec shall, [ASAPracticable after enactment}--
(1) determine gpecies, gradas, origin of unprocessed timber...
(") administer the prohibitione consistent with this title; and
(M) ensure species, grades, ... prohibited from export Is
representative
(i) Actions of Sec undar () shall nol apply in & state that has a State
Program (under subsact d)
(B) Cooperation with other Agencies: Sec Com authorized to enter into
ah re"atmants with fed and state agencias to assist the Sec In carrying out
this title,
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(2) Regulations: ,
(A) ‘General: Sec shail issue reQs [ASAP afier enactment] 1o carry out
this gection.
(B) Exempgion: Regs (under A) not apply If State Program {under sub d)

e
(d) AUTHORIZED STATE PROGRAMS,
8) Authorization of New State Programs:
overnor of any state may submit a program to Sec for approval that:
(A) implements Sec order prohibiting exports {under sub a).
{B) Ensures specles, gradas, origin ... ropresentative
(2) Approval of State Programs:
(A} Program Approval: Not ater than 40 cays after submigsion of Gov's
program, Sec shall approve uniess 5ec finds it will result in export of
unprocassed limber in violation of this title and publishes finding in FR.
(B) State Program in Lieu of Pedaral Program: if Sec approves tha
program, Gov or such other state official &s the Gov may designate may
administer and enforoe the program in lieu of Fod Program (sub ¢).
C) Exigting State Prog;ams: Not later than 30 days after snactmaent, any
tate that had, bafore May 4, 93, issued regs under this old Act, may
provide Sec with written notification that State has a progsram that was in
effact on May 3, 93, and that meets the requirements for St Progs,
notification may algo serve as program for approval under paragraph (1),
Upon such notification, that State may adminigter and enforoe that
program until the end of the 60-day periad beginning on the date on
which the Sec Issuas rags under subsect (c) {Fed Prog), and that
program shall, during that 60-day period, apply in lieu of Fed Regs.

@ PRIOR CONTRACTS,..
Nothing in this section shall apply to any contract for the purchase of
wunprocessed timber trom public lands entered into before Oct 23, 1892.

(h WESTERN RED CEDAR,
Notm;g in this section shall be construed to supersede sect 7(i) of the EAA

of 19

(g) PRESIDENTIAL AUTHORITY,
President authorized, ater notice and comment, to guspend provisions of
this section if a panel of experts daterminss i vivlates GATT.

(h) REMOVAL OR MODIFICATIONS OF STATE RESTRICTIONS.
The President may remove or modify public log export restrictions in a stae
if tat state petitions for such a change and the Prasidant determines tis in
the natona! economic imerest 1o o 80.

() EFFECT OF PRIOR FEDERAL LAW.
No prior federal law which impoces requirernents with respect to the
enaration of revenye from state \imbenands shall be construed to
nvalidate or affect state action under this title.

’

Bic
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() SURPLUS TIKIBER «uun
Cortain grades and species of imber may by rule be determined to be
surplus 10 domestic need; the relevant secretary may also by rule withdraw a

(k) SUSPENSION OF PROHIBITIONS.
Beginning Jan 1. 1888, and annually thersafter, the President may suspend
the export prohibitions of this titla (with 90 days notice to Congress) if the
Presiciant finds the prohibitions no longer promote the purposes of this title.

() EXISTING AUTHORITY NOT AFFECTED.
Nothlngrln this title shall be construed to limit the authortty of the President or
the USTR 1o take action authorized by law to respond appropriataly t6 any

measures taken by a forelgn government in connecticn with this title.

-

SECTION 3. MONITORING AND ENFORGEMENT (Ssction 492; 18 USG 8200)



EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET - ) g
wWashington, D.C. 20503 5;%3 » b B
May 27, 1993

LEGISLATIVE REFERRAL MEMORANDUM
LRM #I-532

TO: Legislative Liaison Officer -

AGRICULTURE - Marvin Shapiro - (202)720-1516 - 312

COMMERCE - Michael A. Levitt - (202)482-3086 - 324

DEFENSE - Samuel T. Brick, Jr. = (703)697-1305 - 325

ENERGY - Bob Rabben - (202)586-6718 - 209

HUD - Edward J. Murphy, Jr. - (202)708-1793 - 215

INTERIOR - Ralph Hill - (202)208-6706 - 329

JUSTICE - Faith Burton - (202)514-2141 - 217

TREASURY - Richard S. Carro - (202)622-1146 - 228

CEA - Francine Obermiller - (202)395-5036 - 242

EPA - Thomas C. Roberts - (202)260-5414 ~ 326 7Z:)
FROM: RONALD K. PETERSON (for) Azyuglbék(:.492555355:——_’

Assistant Director for Legislative Reference

OMB CONTACT: Holly FITTER (395-3233)

S8ecretary’s line (for simple responses): 395-6194
Mark KRAMER (395-3445)

SUBJECT: OMB Request for Views RE: S 773, Voluntary
Environmental Cleanup and Economic
Redevelopment Act of 1993

DEADLINE: 1:00 PM June 2, 1993

COMMENTS: Please review 8. 773 and provide significant agency
comments within the specified timeframe. These comments

will be provided to EPA which is preparing testimony on

8. 773 to be given on June 17, 1993 before a subcommittee

of the S8enate Environment and Public Works Committee

OMB requests the views of your agency on the above subject before
advising on its relationship to the program of the President, in
accordance with OMB Circular A-19.

Please advise us if this item will affect direct spending or
receipts for purposes of the the "Pay-As-You-Go" provisions of
Title XIII of the Omnibus Budget Reconciliation Act of 1990.

CcC:

B. Beard

R. Belzer
. McGinty

B. Damus

C. Rasco



LRM #I-532
RESPONSE TO LEGISLATIVE REFERRAL MEMORANDUM

If your response to this request for views is simple (e.g.,
concur/no comment) we prefer that you respond by faxing us this
response sheet. If the response is simple and you prefer to
call, please call the branch-wide line shown below (NOT the
analyst’s line) to leave a message with a secretary.

You may also respond by (1) calling the analyst/attorney’s direct
line (you will be connected to voice mail if the analyst does not
answer); (2) sending us a memo or letter; or (3) if you are an
OASIS user in the Executive Office of the President, sending an
E-mail message. Please include the LRM number shown above, and
the subject shown below.

TO: Holly FITTER
Office of Management and Budget
Fax Number: (202) 395-5691
Analyst/Attorney’s Direct Number: (202) 395-3233
Branch-Wide Line (to reach secretary): (202) 395-6194

FROM: (Date)

(Name)

(Agency)

(Telephone)

SUBJECT: OMB Request for Views RE: S§ 773, Voluntary
Environmental Cleanup and Economic
Redevelopment Act of 1993

The following is the response of our agency to your request for
views on the above-captioned subject:

Concur
No objection
No comment

See proposed edits on pages

Other:

FAX RETURN of pages, attached to this
response sheet



-

Washington, D.C. 20503

EXECUTIVE OFFICE OF THE PRESIDENT SP
OFFICE OF MANAGEMENT AND BUDGET 0, 4 L
May 24, 1993

LEGISLATIVE REFERRAL MEMORANDUM
LRM #I-503

TO: Legislative Liaison Officer -

AGRICULTURE - Marvin Shapiro - (202)720-1516 - 312
CORPS ENGINEERS - Susan Bond - (202)272-0030 - 239
COMMERCE - Michael A. Levitt - (202)482-3086 - 324
EPA - Thomas C. Roberts - (202)260-5414 - 326
INTERIOR - Ralph Hill - (202)208-6706 - 329
JUSTICE - Faith Burton - (202)514-2141 - 217
NEC - Sonia Mathews - (202)456-6722 - 429
TVA - Alan Carmichael - (202)479-4412 - 332
DEFENSE - Samuel T. Brick, Jr. - (703)697-1305 = 325
STATE - Bill Keppler - (202)647-213Z - 225

FROM: RONALD K. PETERSON (for) k

Assistant Director for Ledislative Reference

OMB CONTACT: MIKE GOAD (395-7301)
Secretary’s line (for simple responses): 395-6194

SUBJECT: OMB Request for Views RE: S 823, National
Wildlife Refuge System Management and Policy
Act

DEADLINE: WEDNESDAY, June 2, 1993

COMMENTS: Please note that, on June 9, 1993, the Benate
Subcommittee on Clean Water, Fisheries, and wildlife will
hold hearings on 8 823 (attached). Please review and
advise this office by the deadline if your agency has
substantive concerns with this bill.

OMB requests the views of your agency on the above subject before
advising on its relationship to the program of the President, in
accordance with OMB Circular A-19.

Please advise us if this item will affect direct spending or
receipts for purposes of the the "Pay-As-You-Go" provisions of
Title XIII of the Omnibus Budget Reconciliation Act of 1990.

ccC:
S. Cameron

K,McGinty
Z//)



LRM #I-503
RESPONSE TO LEGISLATIVE REFERRAL MEMORANDUM

If your response to this request for views is simple (e.g.,
concur/no comment) we prefer that you respond by faxing us this
response sheet. If the response is simple and you prefer to
call, please call the branch-wide line shown below (NOT the
analyst’s line) to leave a message with a secretary.

You may also respond by (1) calling the analyst/attorney’s direct
line (you will be connected to voice mail if the analyst does not
answer); (2) sending us a memo or letter; or (3) if you are an
OASIS user in the Executive Office of the President, sending an
E-mail message. Please include the LRM number shown above, and
the subject shown below.

TO: MIKE GOAD
Office of Management and Budget
Fax Number: (202) 395-5691
Analyst/Attorney’s Direct Number: (202) 395-7301
Branch-Wide Line (to reach secretary): (202) 395-6194

FROM: (Date)
(Nanme)
(Agency)
(Telephone)
SUBJECT: OMB Request for Views RE: S 823, National
Xétdlife Refuge System Management and Policy

The following is the response of our agency to your request for
views on the above-captioned subject:

concur
No objection
No comment

See proposed edits on pages

Other:

FAX RETURN of pages, attached to this
response sheet
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To amend the National Wildlife Refuge System Administration Act of 1966

Mr.

To

o NN e W

to improve the management of the National Wildlife Refuge System,
and for other purposes.

IN THE SENATE OF THE UNITED STATES

APRIL 27 (legislative day, APRIL 19), 1993
GraHaM (for himself, Mr. KoHL, Mr. DobD, Mr. SARBANES, Mr.
WOFFORD, Mr. FEINGOLD, Mr. AKAKA, Mr. BUMPERS, Mr. LEAHY, Mr.
DASCHLE, and Mr. SnMON) introduced the following bill; which was read
twice and referred to the Committee on Environment and Public Works

A BILL

amend the National Wildlife Refuge System Administra-
tion Act of 1966 to improve the management of the
National Wildlife Refuge System, and for other purposes.

Be it enacted by the Senate and IHouse of Representa-
tives of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE; REFERENCES.

(a) StorT TiTLE.—This Act may be cited as the
“National Wildlife Refuge System .I\'Ianagcment and Policy
Act of 1993”.

(b) REFERENCES.—Whenever in this Act an amend-

ment or repeal is expressed in terms of an amendment
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2
to, or repeal of, a section or other provision, the reference
shall be considered to be made to a section or provision
of the National Wildlife Refuge System Administration
Act of 1966 (16 U.S.C. 668dd et scq.)
SEC. 2. FINDINGS AND PURPOSES.
(a) FINDINGS.—Congress finds and declares that—

(1) the National Wildlife Refuge System (re-
ferred to in this section as the “‘Systemn’) was estab-
lished under the National Wildlife Refuge System
Administration Act of 1966 (16 U.S.C. 668dd et
seq.);

(2) the National Wildlife Refuge System Ad-
ministration Act of 1966 consolidates the authorities
related to lands, waters, and interests in the lands
and waters administered by the Secretary of the In-
terior (referred to in this scction as the ‘“‘See-
retary”’), for the purpose of conscrvation of fish and
wildlife;

(3) the System provides opportunitics for indi-
viduals to participate in wildlifc-oricnted recreation,
and to learn, understand, and appreciate the value
of and need for conserving fish and wildlife, wild
lands, and naturally productive ceological commu-

nities, types, and systems;
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(4) the System is the only complex of Federal
lands devoted primarily to preserving, restoring, and
managing fish and wildlife and the habitats of fish
and wildlife;

(5) National Wildlife Refuges provide habitat
for many endangered and threatened species, and
for species that may become endangered or threat-
ened, as well as for other fish, wildlife, and plants;

(6) the well-being and abundance of the fish,
wildlife, and plants would be diminished without the
protected habitat;

(7) activities are occurring on a significant
number of National Wildlife Refuges that result in
harm to the fish and wildlife resources the System
was designed to conserve; and

(8) improvements are needed in the administra-
tion and management of the System to ensure that
sound and effective conservation programs for the
System are developed, implemented, and enforced.

(b) PURPOSES.—The purposes of this Act are as

follows:

(1) To reaffirm the provisions of the Act com-
monly known as the Refuge Recreation Act (16
U.S.C. 460k et seq.) that authorize the Secretary to
permit compatible fish and wildlife-oriented public
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recreation, such as hunting, fishing, and wildlife ob-

servation on refuges. -

(2) To improve the administration and manage-
ment of the System.

(3) To establish purposes for the System.

(4) To improve the compatibility determination
process for National Wildlife Refuges.

(5) To establish comprehensive planning for the

System and individual wildlife refuges of the System.

(6) To provide for interagency coordination in
maintaining refuge resources.
SEC. 3. DEFINITIONS.

Section 5 (16 U.S.C. 668ee) is amended—

(1) by redesignating subsections (a) through (c)
as subsections (g) through (i), respectively; and

(2) by inserting the following new subsections
before subsection (g) (as so redesignated):

“(a) The term ‘Director’ as used in this Act means
the Director of the United States Fish and Wildlife
Service.

“(b) The terms ‘fish’, ‘wildiife’ and ‘fish and wildlife’
as used in this Act mean any native member of the animal
kingdom in a wild, unconfined state, including the parts,

produets, or eggs of the animals.
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“(¢) The term ‘plant’ as used in this Act means any
native member of the plant kingdom in a wild, unconfined
state. The term shall include any plant community, seed,
root, or other part thereof.

“(d) The term ‘refuge’ as used in this Act means a
unit of the National Wildlife Refuge System, except that
the term shall not include State-managed wildlife manage-
ment areas (commonly known as ‘coordination areas’).

“(e) The term ‘Secretary’ as used in this Act means
the Secretary of the Interior (except as the context implies
otherwise).

“(f) The term ‘System’ as used in this Act means
the National Wildlife Refuge System.”.

SEC. 4. PURPOSES AND ADMINISTRATION OF THE SYSTEM.

Section 4(a) (16 U.S.C. 668dd(a)) is amended—

(1) by redesignating paragraphs (2) and (3) as
paragraphs (5) and (6), respectively;

(2) in paragraph (6), as so redesignated, by
striking “paragraph (2)” and inserting ‘‘paragraph
(5)”; and

(3) by inserting after. paragraph (1) the follow-
ing new paragraphs:

“(2) The purposes of the System are as follows:

“(A) To provide a national network of lands

and waters with respect to which the size, variety,
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and location are designed to protect the wealth of

fish, wildlife, and plants of this Nation and their

habitats for present and future generations.

‘“(B) To provide healthy, naturally productive,
and enduring food, water, and shelter to fish, wild-
life, and plant communities and to ensure naturally
diverse, healthy, and abundant populations of fish,
wildlife, and plant species in perpetuity.

“(C) To serve in the fulfillment of international
treaty obligations of the United States with respect
to fish, wildlife, and plants, and their habitats.

*“(3) If the Secretary finds that a conflict exists be-
tween any purpose set forth in the law or order that estab-
lished a refuge and any purpose set forth in paragraph
(2), the Secretary shall resolve the conflict in a manner
that fulfills the purpose set forth in the law or order that
established the refuge, and, to the extent possible, achieves
all of the purposes set forth in paragraph (2).

“(4) In the administration of the System for the pur-
poses described in paragraph (2), the Seccretary, acting
through the Director, shall—

“(A) ensure that the purposes of the System
described in paragraph (2) and the purposes of each

refuge are earried out;
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“(B) protect the System and the components of
the Systemn from threats to the ecological integrity
of the System and components;

“(C) to the extent authorized by law, ensure
adequate water quantity and water quality to fulfill
the purposes of the System and of each refuge; and

“(D) plan, propose, and direct the expansion of
the System in a manner best designed to—

‘(i) accomplish the purposes of the System
and of each refuge in the System;

“(ii) protect and aid recovery of any spe-
cies listed as endangered or threatened (and
any species that is a candidate for the listing);
and

“(iii) conserve other fish, wildlife, and
plants, the habitats of the fish, wildlife, and
plants, and other eclements of natural diver-
sity.”.

SEC. 5. COMPATIBILITY STANDARDS AND PROCEDURES.
Section 4(d) (16 U.S.C. 668dd(d)), is amended by
adding at the end the following new paragraphs:
“(3) Except as provided in paragraph (5), the Sec-
retary shall not initiate or permit a new use of a refuge
or expand, renew, or extend an existing use unless the Sec-

retary finds, in consultation with the Director, pursuant
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to paragraph (5), that the use is compatible with the pur-
poses of the System and of the refuge. The Secretary shall
make no determination of compatibility under this sub-
paragraph, nor initiate a proposed new use or permit a
proposed, continued, or expanded use, unless the
Secretary—

“(A) states the time, location, manner, and pur-
pose of the use;

*“(B) evaluates the direct, indirect, and cumu-
lative biological, ecological, and other effects that the
Secretary determines to be appropriate for the use;

“(C) makes a determination, on the basis of the
evaluation required under subparagraph (B) that the
use will contribute to the fulfillment of the purposes
of the System and the refuge or will not have a det-
rimental effect upon fulfillment of the purposes of
the System or the refuge; and

“(D) makes a determination that funds are
available for the development, operation, and main-
tenance of the use.

“(4) Unless the Secretary, in consultation with the

22 Director, determines that there is sufficient information

23 available to make a reasoned judgment that a proposed,

24 continued, or expanded use of a refuge is compatible with
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the purposes of the System and the rcfuge, the Secretary
shall not permit the use.

“(5)(A) Except as provided in subparagraph (B), any
use of refuge system lands in effect on the daté of enact-
ment of this subparagraph, that, before such date, was
determined to be compatible under this section or the Act
entitled ‘An Act to assure continued fish and wildlife bene-
fits from the national fish and wildlife conservation areas
by authorizing their appropriate incidental or secondary
use for public recreation to the extent that such use is
compatible with the primary purposes of such areas, and
for other purposes’ (commonly known as the ‘Refuge
Recreation Act’) (16 U.S.C. 460k et seq.), may be contin-
ued pursuant to the terms and conditions of any special-
use permits, and applicable law, for the period of time
specified in the permit.

“(B) Not later than 5 years after the date of enact-
ment of this subparagraph, any use described in subpara-
graph (A) shall cease. Any permit for the use shall be re-
voked unless the Secretary, in consultation with the Direc-
tor of the United States Fish and Wildlife Service, makes
a determination, pursuant to th(; procedures established
under this section, that the use is compatible with the pur-

poses of the System and the refuge.
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“(6) The Secretary shall, acting through the Direc-
tor, by regulation, establish and maintain a formal process
governing determinations of whether an existing or pro-
posed new use in a refuge is compatible or incompatible
with the purposes of the System and the refuge. The regu-
lations shall provide for the expedited consideration of
uses that the Secretary considers to have little or no ad-
verse effects on the purposes of the System or a refuge,
and shall—

“(A) designate the refuge officer initially re-
sponsible for compatibility and incompatibility deter-
minations;

“(B) describe the biological, ecological, and
other criteria to be used in making the determina-
tions;

“(C) require that the determinations be made
in writing and based on the best available scientific
information;

“(D) establish procedures that ensure an oppor-
tunity for public review and comment with respect to
the determinations;

“(E) designate the officer who shall hear and
rule on appeals from initial determinations; and

“(F) provide for the reevaluation of a compat-

ibility determination on a periodic basis or whenever
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the conditions under which the use is permitted

change.

“(7) Except as provided in paragraph (8), the head
of each Federal agency that, with respect to a refuge, has
an equivalent or secondary jurisdiction with the Depart-
ment of the Interior, or that conducts activities within any
refuge, shall, in consultation with the Secretary, ensure
that any actions authorized, funded, or carried out in
whole or in part by the agency will not impair the re-
sources of the refuge or be incompatible with the purposes
of either the System or the refuge (unless the action is
specifically authorized by law).

“(8) The President may find, on a case-by-case basis,
that, with respect to a refuge, it is in the paramount inter-
est of the United States to exempt the head of a Federal
agency described in paragraph (7) from carrying out the
requirements of paragraph (7).”.

SEC. 8. SYSTEM CONSERVATION PLANNING PROGRAM.

(a) IN GENERAL.—Section 4 (16 U.S.C. 668dd) is
amended—

(1) by redesignating subsections (e) through (i)
as subsections (g) through (k), respectively; and
(2) by inserting after subsection (d) the follow-

ing new subsections:
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“(e)(1) Not later than September 30, 1994, the Sce-
retary shall prepare, and sub_sequently revise not less fre-
quently than every 10 years after the date of preparation,
a comprehensive plan for the System.
“(2) The plan described in paragraph (1) shall
include—

“(A) relevant elements of recovery plans re-
quired under section 4(f), of the Endangered Species
Act of 1973 (16 U.S.C. 1533(D);

“(B) relevant summaries and compilations of
refuge plans developed under this section and the
relevant elements of migratory bird management
plans;

“(C) a strategy and standards for maintaining
healthy and abundant wildlife populations in the
System and in each refuge ecotype or ecosystem (in-
cluding the protection of zones for dispersal, migra-
tion, and other fish and wildlife movements, and the
conservation of species designated as candidates for
listing pursuant to section 4 of the Endangered
Species Act of 1973 (16 U.S.C. 1533));

“(D) strategies, developed cooperatively with
agencies administering other Federal or State land
systems, to enhance wildlife protection on national

wildlife refuges and other land systems which collee-

.0 one YO
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tively forin a national network of wildlife habitats;

and

“(E) a plan and program for the acquisition of
lands and waters, including water rights, necessary
to achieve the purposes of the System and each
refuge.

“(f)(1) Except with respect to refuge lands in Alaska
(which shall be governed by refuge planning provisions of
the Alaska National Interest Lands Conservation Act (16
U.S.C. 3101 et seq.)), the Sccretary shall prepare, and
subsequently revise not less frequently than every 15 years
after the date of preparation, a comprehensive conserva-
tion plan (referred to in this subsection as a ‘plan’) for
each refuge or ecologically related complex of refuges (re-
ferred to in this subsection as a ‘planning unit’) in the
System. The Secretary shall revise any plan at any time
thercafter on a determination that conditions that affect
a planning unit have changed significantly.

“(2) In developing each plan under this subsection,
the Sceretary shall identify and deseribe—

“(A) the purposes of the refuge and the pur-
poses of the System applicable to the refuge or the
individual refuges of the planning unit;

“(B) fish, wildlife, and plant populations and

habitats of the planning unit (including at the time
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of the development of the plan, eurrent, historieal,
and potentially restorable populations and habitats)
and the seasonal (and other) dependence of migra-
tory fish and wildlife species on the habitats and re-
sources of interrelated units of the System;

“(C) archeological, cultural, ecological, geologi-
cal, historical, paleontological, physiographic, and
wilderness values of the planning unit;

“(D) areas within the planning unit that are
suitable for use as administrative sites or visitor fa-
cilities or for visitor services;

“(E) significant problems, including water
quantity and quality nceds (within or without the
boundaries of the refuge or complex) that may ad-
versely affect the natural diversity, communities,
health, or abundance of populations or habitats of
fish, wildlife, and plants;

“(F) existing boundaries of each refuge in the
planning unit in relation to ccosystem boundaries
and wildlife dispersal and migration patterns; and

“(G) specific strategies, developed cooperatively
with the heads of agencies administering other Fed-
eral and State lands, to enhance wildlife protection

in the planning unit, and, to the extent practicable,
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on other Federal and State lands proximate to the
planning unit.
“(3) Each plan under this subsection shall—

“(A) designate each area within the planning
unit according to the archeological, cultural,
ecological, geological, historical, paleontological,
physiographie, and wilderness values of the area;

“(B) specify the uses within each of the areas
referred to in subparagraph (A) that may be com-
patible with the purposes of the refuge and the Sys-
tem and the funds and personnel that may be re-
quired to administer the uses;

© %(C) specify programs for achieving the pur-
poses described in paragraph (2)(A) and for conserv-
ing, restoring, and maintaining the resources and
values identified and described under subparagraphs
(B) and (C) of paragraph (2);

“(D) specify the approaches to be taken to
avoid or overcome the problems identified in para-
graph (2)(E) and estimate resource commitments re-
quired to implement the approaches;

“(E) specify opportunities that may be provided
within the planning unit for compatible fish and

wildlife related recreation, ccological research, envi-
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16
ronmental education, and interpretation of refuge re-
sources and values;

“(F) except with respect to Alaska refuges
studied pursuant to section 1317 of the Alaska Na-
tional Interest Lands Conscrvation Act (16 U.S.C.
3205), review the suitability for designation as wil-
derness refuge lands not previously studied for des-
ignation as wilderness or designated as wilderness,
and recommend to the President and Congress des-
ignation for the lands in accordance with subsections
(c) and (d) of section 3 of the Wilderness Act (16
U.S.C. 1132 (e¢) and (d), respectively), including—

“(i) islands and areas of 200 acres or more
immediately adjacent to wilderness areas (as
designated at the time of the review);

“(i) lands recommended (before the time
of the review) for inclusion in the Wilderness
Preservation System; and

*(1i1) proposed land acquisitions by the De-
partment of the Interior that the Secrctary de-
termines will, over time, be of an area of ap-
proximately 5,000 contiguous acres; and
“(G) identify the funds and personnel necessary

to implement the strategies and administer the uses

identified in this section.
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“(4) In preparing each plan under this subsection,
and any revision of the plan, the Sccretary shall consult
with such heads of Federal agencies and State depart-
ments and agencies as the Sceretary determines to be ap-
propriate.

“(5) Prior to the adoption of a plan under this sub-
section, the Secretary shall issue public notice of the draft
proposed plan in the Federal Register, make copics of the
plan available at each regional office of the United States
Fish and Wildlife Service, and provide opportunity for
public comment.

“(6)(A) By not later than 4 years after the date of
enactment of this subsection, the Secretary shall, pursuant
to this subsection, prepare and submit to the appropriate
committees of Congress, plans for not less than one-third
of the refuges in existence on the date of enactment of
this subsection.

“(B) By not later than 7 ycars after the date of en-
actment of this subsection, the Secretary shall, pursuant
to this subsection, prepare and submit to the appropriate
committees of Congress, plans for not less than two-thirds
of the refuges in existence on the date of enactment of
this subsection.

“(C) By not later than 10 years after the date of

enactment of this subseetion, the Sceretary shall, pursuant
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to this subsection, prepare and submit to the appropriate
committees of Congress, plans for each refuge in existence
on the date of enactment of this subscction.

“(D) With respect to any refuge established after the
date of enactment of this subsection, the Secretary shall
prepare a plan for the refuge not later than 2 years after
the date of the establishment of the refuge.”.

SEC. 7. ADMINISTRATION.

The Secretary of the Interior shall manage the ref-
uges in the National Wildlife Refuge System in a manner
consistent with any refuge conservation plans developed
under section 4 of the National Wildlife Refuge System
Administration Act of 1966 (16 U.S.C. 668dd), as
amended by this Act.

SEC. 8. REGULATIONS.

Except as otherwise required in this Act, the Sec-
retary of the Interior shall—

(1) not later than 1 year after the date of en-
actment of this Act, propose regulations to carry out
this Act and the amendments made by this Aet; and

(2) not later than 18 months after the date of
enactment of this Act, promulgate final regulations
to carry out this Act and the amendments made by
this Act.
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SEC. 9. CONFORMING AMENDMENT.

Section 4 (16 U.S.C. 668dd) is amended by striking
“Seeretary of the Interior” cach place it appears and in-
serting “Sceretary”.

SEC. 10. EMERGENCY POWER.

The Seeretary of the Interior is authorized to suspend
any activity conducted in any refuge in the National Wild-
life Refuge System in the event of an emergency that con-
stitutes an imminent danger to the health and safety of
any wildlife population, or refuge, or to publie health and
safety.

SEC. 11. STATUTORY CONSTRUCTION.

Except as specifically provided in this Act or the
amendments made by this Aet, nothing in this Act or the
amendments made by this Act shall be construed so as
to alter or otherwise affeet the act commonly known as
the Refuge Reercation Act of 1962 (16 U.S.C. 460k et
seq.), the National Wildlife Refuge System Administration
Act of 1966 (16 U.S.C. 668dd et seq.), the Alaska Na-
tional Interest Lands Conservation Act (16 U.S.C. 3101
et seq.), or any other law or order establishing individual
refuges in effeet on the date of enactiment of this Act.

SEC. 12. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated such sums

as may be necessary to carry out this Act and the amend-

ments made by this Act.
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EXECUTIVE OFFICE OF THE PRESIDENT

OFFICE OF MANAGEMENT AND BUDGET
Washington, D.C. 20503

September 21, 1993

LEGISLATIVE REFERRAL MEMORANDUM
: LRM #I-1298

TO: Legislative Liaison Officer;-

COMMERCE - Michael A. lLevitt - (202)482-3086 - 324
INTERIOR ~ Danny Consensteln - (202)208-6706 - 329
JUSTICE - Sheila F. Anthony - (202)514-2141 - 217
TREASURY - Richard S. Carro - (202)622-1146 - 228
CEA - Francine Obermiller = (202)395-5036 - 242
CORPS ENGINEERS — 8Busan Bond - (202)272+~0030 - 239
EPA - Thomas €. Roberts =« [(202)}260-5414 - 326

FEMA = Spence W. Perry - (202)646-4105 - 327

NEC - Sonia Mathews - (202)456-6722 - 429

4
. A, /. L.._ i
FROM: JAMES J. JUKES (for) gyﬂuxkﬁAr;}g,{}w/ﬁ&-Wﬂgl* 2N
a

Assistant Director: foY Legislative Reference

OMB CONTACT: J8ffrey WEINBERG (395-3457)
Becretary’s line (for simple responses): 395-3454

SUBJECT: Proposed Report RE; S 1405, National Flood
Insurance Reform Act

DEADLINE: NOON September 22, 1993

COMMENTS: 8 14¢5 is expected to be marked up on Tuesday, Sept.
28th.

OMB requests the views of your agency on the above subject before
advising on its relationship to.the program of the President, in
accordance with OMB Circular A-19.

Please advise us if this item will affect direct spending or
receipts for purposes of the the "Pay-As-You-Go" provisions of
Title XIII of the Omnibus Budget Reconciliation act of 199¢.

cc:
Howard Paster Cora Beebe
Katile McGinty/wWill Jeff Payne
Stelle Rén Cogswell
Ken Ryder Bruce Long
Steve Redburn Jennifer Palmieri
Chris Heiser Margaret Shaw
Jim Jordan Paul Carey

Ken Schwartz



OFFICE OF MANAGEMENT AND BUDGET
WATER RESOURCES BRANCH
Telecopier Cover Sheet
Fax Number 202-395-4652 / Office Number 202-395-4590

Date: September 23, 1993
Please deliver the following page(s) to:
Bob Stearns DOD/CORPS
v~ Oleta Fitzgerald USDA

Richard Krimm FEMA

Michele Altemus DOI/FWS

David Davis EPA/OWOW

Michael Huerta DOT

cc: Katie McGineéy WH/OEP
William Stelle WH/OEP
T.J. Glauthier OMB
Chris Edley OMB
Kathi Way DPD
Brian Burke DPC
Mark Schaefer OSTP
Ron Cogswell OMB
Bruce Long OMB
Mark Weatherly OMB
Stuart Kasdin OMB
Scott Cameron OMB
Chris Heiser OMB
Kevin Neyland OMB

Attached is draft SCS guidance -- policy for repair of levees --

as promised at the Task Force meeting yesterday. You may provide
additional copies of the draft guidance to others in your
organization who may have an interest. Please review the draft
guidance and provide your comments by noon Friday to either Bruce
Long or Jim Kazel (202-395-4590, fax 202-395-4652).

Nine pages are attached.
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DRAF

Policies and procedures to determine jurisdiction, eligibility
and priorities for the repair of levees under the Emergency
Supplemental Appropriations for Relief from the Major, Widespread

Flooding in the Midwest Act of 1993,

Background:

In 1986 the Soil Conservation Service (SCS) and the United States
Army Corps of Engineers (USACE) agreed in a Memorandum of
Agreement (MOA), Appendix J, Emergency Watershed Program,
National Watersheds Manual, to coordinate their activities as
they relate to emergency assistance in the restoration of water
control facilities damaged by flood. This included the several
levees damaged by the recent Midwest flood. One of the areas of
agreement in the MOA was that the main stem levees would be the
responsibility of the USACE. 1In the cace of the current Midwest
flood this would include the Upper Mississippi'River and its
major river tributaries. 1In a like manner the small watersheds
up stream of the main stem levees would be the responsibility of

SCS.

In implementing this MOA we have agreed with the USACE that we
will not assist with the repair of main stem levees unless the
USACE or the lccal levee sponsors request S¢S to do so, and then

only after SCS consults with the USACE and becomes fully aware of
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all the issues involving the levee. SCS will consult with and
consider input from all of the Agencies on the State Disaster
Field Office (DSO) levee team before making a decision. S8CS will
advise USACE and the DFO levee team of the compcliling reasons for
their decision to repair or not to repair a main stem levee.
USACE will use a similar process for noq—main sten levees that

they may be asked to work on.

The Emergency Supplemental Appropriations for Relief from the
Major, Widespread Flooding in the Midwest Act of 1993 states,
"Provided further, that if the Secretary determines that the cost
of land and levec restoration excceds the fair market value of an
atfected cropland, the secretary may usec sufficient amounts from
funds provided under this head to accept bids from willing
sellers to enroll such cropland inundated by the Midwest floods
of 1993 in any of the affected states in the Wetlands Reserve
Program as authorized by Sub-chapter C of Chapter 1 of Subtitle D
of Title XII of the Food éecurity Act of 1985 (16 U.S.C. 3837)."
Page 6 of the Senate Committee on Appropriations Report on the
Act states, "In addition, the request would allow the Secretary
of Agriculture to accept bids from willing sellers to enroll
cropland into the Wetlands Reserve Program if the cost of
restoring the cropland and rebuilding levees exceeds the fair

market value of the affected cropland".
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It is important that the approach the levee review team uses to
suggest non-structural alternatives is one that will not be
misunderstood by the owner and will have the best chance of
acceptance, particularly by the owner who has been denied Federal
assistance to repair a levee. If a member of the levee review
team believes that a levee repair projecF is a candidate for a
non-structural alternative, the entire team should consider that
ﬁatter prior to, or immediately after, the responsible agency
conducts the initial inspection of the levee with the owner. The
team leader, or his designee, should inquire about the owner's
interest in an alternative at the earliest possible time,
explaining the advantages of such an approach. Before contacting
the owner, the relevant agency must be sure that the program it
is suggesting is authorized and funded, where appropriate. With
the full participation of the owner, the levec review team will
examine whether the owner is an eligible applicant for the
proposed alternative(s). The owner should be provided all
relevant information and literature regarding the alternative(s)
and the levee review team should make itself available for
additional meetings with the owner if requested. The levee
review team must follow-up with the owner regarding alternatives
and relevant information must be entered into the levee database.
The levee review team members will continue to advise and assist

landowners who wish to pursue construction, with the approval of
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the levee district or landowner, to allow for application and
decision on non-structural alternatives.

Disputes among team members may arise concerning any aspect of
levee repair coordination process. The DFO team should make
every effort to resolve disputes among ?pemselves. If the team
is unable to resolve differences, the FCO should mediate the
issue. The FCO may consult with the Interagency Levee
Rehabilitation Task Force in Washington before mediating the

isgue,

Since many of the damaéed levees protect improvements, such as
transportation facilities, utilities, homes, commercial and
industrial property, etc., besides cropland, these improvements
must be taken into consideration when determining whether or not
to repair a damaged levee. Therefore, it is not possible to
determine if a specific levee will be repaired based solely on
the most cost-effective approach for the reclamation and further

protection of cropland.

Recommended Policies:

1. Levees will be eligible for repair when:
A. There is a potential for loss of life.

B. The potential damage to improvements other
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than cropland, such as transportation facilities,
utilities, homes, commercial and industrial
property, exceeds the cost of levee repair.

C. The potential damage to improvements other than
cropland and the fair market value of the cropland
which does not need reclamgtion exceeds the cost
of levee repair.

Levees will not be eligible for repair when the cost of

the levec repair and the cost of cropland reclamation

exceeds the. fair market valuc cf all cropland and the
potential damages to other improvements such as
transportation, facilities, utilities, hones,

commercial and industrial properties unless there is a

danger of loss of life.

Fair market value for cropland to be used for
comparison with reclamation cost will be determined

based on post-flood as if reclaimed conditions.

Cropland reclamation cost will include all
individual, corporate, and governmental expenditures or

values for the following items:

A. Cost to remove or replace material within a field.

B. Cost of disposal or borrow areas.
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C. Cost to mix material in a field.

D. Cost to repair field roads, stream crossings,
fences, conservation praétices, and any other farm
infrastructure.

E. Cost to restore drainage facilities.

F. Cost to restore fertilityn

G. Technical assistance.

Levee repair cost will include all individual,

corporate, and governmental expenditures or values for

the following items:

A. Cost of construction.
B. Cost of disposal or borrow areas.

C. Technical assistance.

Environmental and wetlands.

The requirements of Part 509.32 of the National
Watersheds Manual, the guidelines contained in the
August 23, 1993, memorandum from OMB and the White House
Office of Environmental Policy, and any applicable
federal, state, or local regulations will be followed.
This is to include 404 and FSA requirements. Wetland
and cultural resource determinations will be made on all

tracts on which construction will take place. This
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determination will be made during the original field
review of the site and will be considered before

assistance is provided.

Priority Rating System
To establish the priority for determining assistance
each state shall have a priority ranking systen.

Suggested evaluation elements are:

A. Risk to life or property ~—--—-—weecoaaeo——_ e ———
1. Loss of Life ~-w——cecmaaa e ——— —————— - 50
2. Property only =--ceeemcmoma o —————— 10

B. Past Performance of SpoNsSors ~—==emcemem e

1. Fulfilled all local responsibilities

in a timely manner or have not

sponsored past project =-—===- ——— v—== 10
2. Fulfilled most local

responsibilities in a timely manner ---- 5
3. Did not fulfill some local

responsibilities —---weeaan_- cmmm—aee= 0

50
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8
Past record of sponsors' O&M =—=——e—cmmemmmcce oo 10
l. Have taken advantage of past
programs ---------------------- Sm————— 10
2. Have performed normal O&M ——=meeeeecaeea 5
3. Have not performed Q&M —-—--=meeeco- ~==== 0
Economic defensibility =—-~cemmmmma o ___ ~==== 10
1. Value of property at risk is equal to
Oor greater than ten times the cost of
repair -—--—----o e -- 10
2. Value of property at risk is equal
to or greater than five times the cost
of repair ~—=-cemmm e ___ 5
3. Value of property at risk is equal to or
greater than the cost of repair —------- 1
Environmental impact T e e 10
1. None =-=m—emmm m————— 10
2. Slight =mm—memme e .. 7
3. Moderate ——-—ecomemaeea . e i 3
4. Major —cemmmm e 0
Local rules and requlations -—-=e=ee—e—-- Se——————- ~= 10
1. 1In place, good enforcement =—-—-weeeewee- 10
2. In place, lax enforcement =—--—=ee—e—co—o. - 5

3. None in place —=~memme o ________ -0
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Total possible ~------cececaaa-- it et T 100

8. Timetables

A. Levee Repair

(1) All requests for assistance must be received
by November 15, 1993‘

(2) Damage survey reports which will include a
wetland determination must be completed bf
Novembgr 30, 1993.

(3) Determine eligibility for repair by

December 1, 1993.

(4) Priority listing for eligible sites must be

Completed by December 15, 1993.



EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
Washington, D.C. 20503

September 29, 1993

LEGISLATIVE REFERRAL MEMORANDUM
LRM #I-1356

TO: Legislative Liaison Officer -

CORPS ENGINEERS - Susan Bond - (202)272-0030 - 239
COMMERCE - Michael A. Levitt - (202)482-3086 - 324
ENERGY - Bob Rabben - (202)586-6718 - 209

EPA - Thomas C. Roberts - (202)260-5414 - 326
INTERIOR - Danny Consenstein - (202)208-6706 - 329
JUSTICE - Sheila F. Anthony - (202)514-2141 - 217
NASA - Jeff Lawrence - (202)358-1948 - 219

NEC - Sonia Mathews - (202)456-6722 - 429

NSC - William H. Itoh - (202)395-3723 - 249
TRANSPORTATION - Tom Herlihy - (2{/%366 -4687

FROM: RONALD K. PETERSON (for) |Uewald }( ([?W

Assistant Director for Legislative Re erence

OMB CONTACT: MIKE GOAD (395-7301)
Secretary’s line (for simple responses): 395-6194

SUBJECT: Congressional Draft Bill RE: S 823, National
Wildlife Refuge System Management and Policy
Act

DEADLINE: 12:00 NOON, WEDNESDAY, October 6, 1993

'COMMENTS: The attached may be offered as a substitute
amendment to 8. 823. Please review and advise if the
substitute amendment addresses the concerns of your agency.

OMB requests the views of your agency on the above subject before
advising on its relationship to the program of the President, in
accordance with OMB Circular A-19.

Please advise us if this item will affect direct spending or
receipts for purposes of the the "Pay-As-You-Go" provisions of
Title XIII of the Omnibus Budget Reconciliation Act of 1990.

CC:

S. Cameron
L. Haber

J. Palmieri
H. Paster
K. McGinty
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AMENDMENT NO. ___ Calendar No. CT/ 28 93

Purpose: To provide a complete substitute.

IN THE SENATE OF THE UNITED STATES—103d Cong., 1st Sess.
S.823

To amend the National Wildlife Refuge System Administra-
‘tion Act of 1966 to improve the management of the
National Wildlife Refuge System, and for other pur-
poses.

Referred to the Committee on
and ordered to be printed

Ordered to lie on the table and to be printed

AMENDMENT IN THE NATURE OF A SUBSTITUTE intended
to be proposed by Mr. GRAHAM

Viz:
Strike all after the enacting clause and insert the fol-
lowing:
SECTION 1. SHORT TITLE; REFERENCES.

(a) SHORT TITLE.—This Act may be cited as the

Act of 1993"".
(b) REFERENCES.—Whenever in this Aet an amend-

1

2

3

4

5 ‘“National Wildlife Refuge System Management and Policy
6

7

8 ment or repeal is expressed in terms of an amendment
9

to, or repeal of, & section or other provision, the reference

10 shall be considered to be made to a section or provision

Septamber 27, 1993
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1 of the National Wildlife Refuge System Administration

2 Act of 1966 (16 U.S.C. 668dd et seq.).

3 SEC. 2. FINDINGS AND PURPOSES.

4 (a) FINDINGS.—Congress finds that—
3 (1) the National Wildlife Refuge System (re-
6 ferred to in this section as the ‘‘System’) was estab-
7 lished under the National Wildlife Refuge System
8 Administration Act of 1966 (16 U.S.C. 668dd et
9

"'-seq.);
10 (2) such Act consolidates the authorities related
11 to lands, waters, and interests in the lands and wa-
12 ters, administered by the Secretary of the Interior \7)
13 (referred to in this section as the “‘Secretary”’), that
14 promote the conservation of fish and wildlife; N
15 (3) the System provides opportunities for indi- 7
16 viduals to participate in wildlife-oriented recreation, ,.(\
17 and to learn, understand, and appreciate the value
18 of and need for conserving fish and wildlife, wild H‘\
19 lands, and productive ecological communities, types,
20 and systems;
21 (4) the System is the only complex of Federal
22 lands devoted primarily to preserving, restoring, and
23 managing fish and wildlife and the habitats of fish

24 and wildlife;

September 27, 1993
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1 (5) national wildlife refuges provide habitat for

2 many endangered and threatened species, and for

3 species that may become endangered or threatened,

4 as well as for other fish, wildlife, and plants;

5 (6) the well-being and abundance of fish, wild-

6 life, and plants would be diminished without the pro-

7 tected habitat of the System;

8 (7) activities are occurring on a significant

9 . number of national wildlife refuges that result in

10 harm to the fish, wildlife, and plant resources that

11 the System was designed to conserve;

12 (8) improvements are needed in the administra- d
13 tion and management of the System to ensure that

14 sound and effective conservation programs for the N
15 System are developed, implemented, and enforeed; y
16 (9) proper management of the System is part ﬂ
17 of and should be integrated with nationwide efforts

18 to manage Federal trust fish and wildlife resources; ‘—\
19 and
20 (10) the protection and enhancement of the eco-
21 logical integrity of the System and components of

22 the System require effective ecoordination, inter-
23 action, and cooperation with entities other than the

24 United States Fish and Wildlife Service.

25 (b) PURPOSES.—The purposes of this Act are—

Septamber 27, 1893
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(1) to reaffirm the provisions of Public Law
87-714 (commonly known as the ‘“Refuge Recre-
ation Act’’) (16 U.S.C. 460k et seq.) that authorize
the Secretary to permit compatible fish and wildlife-
oriented public recreation, such as hunting, fishing,
and wildlife observation, on refuges;

(2) to improve the administration and manage-
ment of the System,

(3) to establish purposes for the System:;

(4) to improve the compatibility determination

" process for the System;

(5) to enhance comprehensive planning for the
System and individual wildlife refuges of the System;
and

(6) to provide for interagency coordination in

conserving refuge resources.

SEC. 3. DEFINITIONS.

(a) IN GENERAL.—Section 5 (16 U.S.C. 668ee) is

amended—

(1) by redesignating subsection (a) as sub-
section (d);

(2) by redesignating subsection (b) as sub-
section (k);

(3) by redesignating subsection (¢) as sub-

section (i) and moving such subsection to appear

SEY GNO €+« J1D/7100 YOIYAINI YI¥L 807 20282 TV 91
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SL.C.
5
after subsection (d) (as redesignated by paragraph
)
(4) by inserting before subsection (d) (as redes-
ignated by paragraph (1)) the following new sub-
sections:

“(a) The term ‘Coordination Area’ as used in this Act

means & wildlife management area that has been with-
drawn from the public domain or acquired by the Federal
Government and subsequently made available to a State

by—

“(1) a cooperative agreement between the Unit-
ed States Fish and Wildlife Service and a State fish
and wildlife agency entered into pursuant to the
Fish and Wildlife Coordination Aet (16 U.S.C. 661
et seq.); or

“(2) a long-term lease or agreement entered
into pursuant to the Bankhead-Jones Farm Tenant
Act (7 U.S.C. 1000 et seq.).

“(b) The term ‘Director’ as used in this Act means

the Director of the United States Fish and Wildlife Serv-

“(¢) The terms ‘fish’, ‘wildlife’, and ‘fish and wildlife’

as used in this Act mean any wild member of the animal

kingdom whether alive or dead, and regardless of whether
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the member was bred, hatched, or born in captivity, in-
clading a part, product, egg, or offspring of the member.”;
(5) by inserting before subsection (i) (as redes-
ignated and moved by paragraph (3)) the following
new subsections:

‘“(e) The term ‘plant’ as used in this Act means any
member of the plant kingdom in a wild, unconfined state,
including any plant community, seed, root, or other part
-of La"plant. |

“(f) The term ‘purposes of the refuge’ as used in this
Act means the purposes that are specified in—

(1) the Act establishing or authorizing the es-
tablishment of an individual unit of the System; and

“(2) any administrative order or action that is
used in the acquisition of land and the estabhishment
of the unit.

“(g) The term ‘refuge’ as used in this Act means a
unit of the National Wildlife Refuge System, except that
the term does not include a Coordination Area.

“(h) The term ‘Secretary’ as used in this Act means
the Secretary of the Interior (execept as the context implies
otherwise).”’; and

(6) by inserting before subsection (k) (as redes-
ignated by paragraph (2)) the following new sub-

section:
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“(j) The term ‘System’ as used in this Act means
the National Wildlife Refuge System.”.
(b) CONFORMING AMENDMENT.—Section 4 (16
U.S.C. 668dd) is amended by striking “‘Secretary of the
Interior” each place it appears and inserting ‘“‘Secretary”’.
SEC. 4. PURPOSES AND ADMINISTRATION OF THE SYSTEM.
Section 4(a) (16 U.S.C. 668dd(a)) is amended—

(1) by redesignating paragraphs (2) and (3) as
B paragraphs (7) and (8), respectively;

(2) in clause (i) of paragraph (8) (as so redesig-
nated), by striking ‘“paragraph (2)” and inserting
“paragraph (7)”; and

(3) by inserting after paragraph (1) the follow-
ing new paragraphs:

“(2) The overall mission of the System is to provide

a national network of lands and waters with a size, variety,

and location that contribute to the protection of fish, wild-

life, and plants of the United States, and the habitats of

the fish, wildlife, and plants, for the benefit of present and

future generations.

“(3) The purposes of the System are—

“(A) to provide productive and enduring food,

water, and shelter to fish, wildlife, and plant com-

munities and to ensure in perpetuity managed and

naturally diverse populations of fish, wildlife, and
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plants and the ecological processes that sustain the

populations;

“(B) to preserve, restore, and enhance species
of fish, wildlife, and plants that are listed as threat-
ened or endangered or are candidates for listing
under section 4 of the Endangered Species Act of
1973 (16 U.S.C. 1533);

“(C) to perpetuate migratory bird populations

- and anadromous or interjurisdictional fish resources;

“(D) to fulfill the international treaty obliga-
tions of the United States with respect to fish, wild-
life, and plants, and the habitats of fish, wildlife,
and plants; and

“(E) to provide wildlife oriented environmental
education with respect to each refuge that is com-
patible with the purposes for which the refuge was
established.

“(4) Io administering the Systern for the purposes
described in paragraph (3), the Secretary, acting through
the Director, shall ensure that the System provides oppor-
tunity for wildlife-oriented recreation that is compatible
with the purposes of the System.

“(5) If the Secretary finds that a conflict exists be-
tween the purposes of a refuge and any purpose set forth
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1 in paragraph (3), the Secretary shall resolve the conflict

2 in a manner that fulfills the purposes of the refuge.

3 “(6) In administering the System for the purposes

4 described in paragraph (3), the Secretary, acting through

5 the Director, shall ensure that each refuge in the System

6 is managed in such a manner as will preserve the refuge

7 for the benefit of future generations. To the extent author-

8 _iz_ed by law, the Secretary shall—

9 “(A) protect each individual refuge and the
10 System from threats to the ecological integrity of the
11 refuge and the System;

12 “(B) assist in the maintenance of adequate
13 water quantity and water quality to fulfill the pur-
14 poses of the System and the purposes of each ref-
15 uge; and

16 “(C) plan, propose, and direct the expansion of
17 the System in the manner that is best designed to
18 accomplish the purposes of the System and the pur-
19 poses of each refuge and to contribute to the con-
20 servation of the ecosystems of the United States.”.
21 SEC. 5. COMPATIBILITY STANDARDS AND PROCEDURES.

22 Section 4(d) (16 U.S.C. 668dd(d)) is amended by
23 adding at the end the following new paragraphs:

24 “(3)(A) The Secretary shall, by regulation, establish

25 a process to govern determinations of the compatibility of

Septamnber 27, 1983
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uses over which the Secretary has jurisdiction with the

purposes of the refuge and the purposes of the System.

The Secretary shall use the process to make determina-

tions of compatibility required under this Act.

“(B) Not later than 18 months after the date of en-
actroent of this paragraph, final regulations establishing
the process referred to in subparagraph (A) shall be issued
that shall—

o “(i) with respect to each determination of com-
patibility, require that the time, location, manner,
and purpose of the use be specified;

“(ii) inelude a description of the biological and
ecological criteria to be used in making compatibility
determinations, and the method by which both direct
and indirect effects of a use will be considered;

“(iii) require that the compatibility determina-
tions be made in writing and be based on the best
available scientific information and the best profes-
sional judgment of the manager of the refuge;

“(iv) define a compatible use as a use that wll
not have a detrimental effect on the fulfillment of
the purposes of the System or the refuge;

“(v) with respect to each recreational use not
directly related to the primary purposes and func-

tions of the refuge, require that a determination be
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made that funds are available for the development,
management, or maintenance of the use pursuant to
Public Law 87-714 (commonly known as the ‘Ref-
uge Recreation Act’) (16 U.8.C. 460Kk et seq.);

“(vi) require reevaluation of all then current
uses not less than biennially to ensure that the uses
remain compatible with the purposes of the refuge
and the System;

“(vii) provide for the elimination or modifica-
tion of each then current incompatible use as soon
as practicable after the determination that the use
is not compatible;

“(vii1) provide for the expedited consideration of
each minor use that is likely to have no detrimental
effect on the fulfillment of the purposes of the ref-
uge or the System; and

“(ix) provide an opportunity for pubbc review
and comment on each use that has not been consid-
ered during public involvement associated with the
development of a refuge plan.

(4) To the maximum extent practicable, each Fed-

era] agency shall minimize and mitigate the adverse effects
on the resources of a refuge that result from actions that
the agency authorizes, funds, or earries out with respect

to the resources.
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“(5) In the case of a refuge, or a portion of a refuge,
primary jurisdiction over which is held by a Federal agen-
cy other than the United States Fish and Wildlife Service,
the provisions of this Act relating to determinations of
compatibility shall not apply to an action authorized, fund-
ed, or carried out by the agency.

“(6)(A) Except as provided in paragraph (7)(B) or
‘by other law or agreement between an agency described
in ‘ﬁarag'raph (5) and the Secretary, the provisions of this
Act relating to determinations of compatibility shall not
apply to an activity of a Federal agency within the air-
space over a refuge.

“(B) Except as provided in paragraph (7)(B), not
later than 1 year after the date of enactment of this para-
graph, the Administrator of the Federal Aviation Adminis-
tration and the Secretary of Defense shall enter into 1
or more agreements with the Secretary to ensure that pub-
lic and agency use of airspace over each refuge is con-
ducted in a manner that is designed to minimize the ad-
verse effects of the use on the resources of the refuge.

“(T)(A) In consultation with the Secretary, the Sec-
retary of Defense shall ensure that any activity author-
ized, funded, or carried out, in whole or in part, by any
agency of the Department of Defense on the ground at
the Cabeza Prieta National Wildlife Refuge in Arizona or
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the Desert National Wildlife Range in Nevada is compat-
ible with the purposes of the System and the refuge.
“(B)(i) Not later than 1 year after the date of enact-
ment of this paragraph, the Secretary of Defense shall
enter into an agreement with the Secretary establishing
procedures for review by the Secretary of all proposed and

then current military uses of the airspace over the Cabeza

Prieta National Wildlife Refuge and the Desert National

Wildlife Range.

“(ii) If the Secretary determines, based on the best
professional judgment as determined by the Secretary and
available scientific data, that any then current or proposed
military use of the airspace is likely to adversely impact
refuge resources or the purposes of the System and the
refuge, the Secretary shall recommend practicable meas-
ures to the Secretary of Defense to reasonably mitigate
all adverse impacts of the use.

“(iii) Except as provided in subparagraph (C), a use
of the airspace subject to recommendations under clause
(ii) may not, occur except pursuant to terms and conditions
mutually acceptable to the Secretary and the Secretary of
Defense.

“(C) If the President determines with respect to a
refuge that it is in the paramount interest of the United

States, in order to provide for the common defense and
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security, to exempt the Secretary of Defense from carrying
out a recommendation of the Secretary made pursuant to
subparagraph (B)(ii), the President may grant the exemp-
tiOll.”.
SEC. 6. SYSTEM CONSERVATION PLANNING PROGRAM.
(a) IN GENERAL.—Section 4 (16 U.S.C. 668dd) is
amended—

(1) by redesignating subsections (e) through (i)
- as subsections (g) through (k), respectively; and

(2) by inserting after subsection (d) the follow-

ing new subsections:

“(e)(1) Not later than September 30, 1994, the Sec-
retary shall prepare and publish in the Federal Register,
and subsequently revise not less frequently than 10 years
after the date of initial publication and every 10 years
thereafter, a comprehensive plan for the System (referred
to in this subsection as the ‘System plan’).

“(2) The System plan shall—

“(A) contain an analysis of various manage-
ment alternatives for the System; and

“(B) set forth a strategy for maintaining
healthy and abundant fish, wildlife, and plant popu-
lations in the System, including a conservation strat-
egy for such endangered, threatened, and candidate

species for listing under section 4 of the Endangered
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Species Act of 1973 (16 U.S.C. 1533) as are located

on lands or waters within the System.

“(3) The Secretary shall manage the System in a
manner consistent with the Syster plan.

“(£)(1)(A) Except with respect to refuge lands in
Alaska (which shall be governed by the refuge planning
provisions of the Alaska National Interest Lands Con-
‘s_ervation Act (16 U.S.C. 3101 et seq.)), the Secretary
SHaIl prepare and publish in the Federal Register, and
subsequently revise not less frequently than 15 years after
the date of initial publication and every 15 years there-
after, a comprehensive conservation plan (referred to in
this subsection as a ‘conservation plan’) for each refuge,
ecologically related complex, or administratively related
complex of refuges (referred to in this subsection as a
‘planning unit’) in the System.

“(B) The Secretary shall manage each planning unit
in a manner consistent with the conservation plan for the
unit and shall revise a conservation plan at any time if
the Secretary determines that conditions that affect a
planning unit have changed significantly.

“(2) In developing each conservation plan under this
subsection, the Secretary, acting through the Director,
shall identify and describe—
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“(A) the purposes of each refuge that is the

subject of the conservation plan and the purposes of
the System;

“(B) the distribution, migration patterns, and
abundance of fish, wildlife, and plant populations
and the diversity of habitats and natural commu-
nities within a planning unit;

“{C) the ecological relationship between the

planning unit and surrounding lands managed by

entities other than the United States Fish and Wild-
life Service;

‘“(D) the archaeological and cultural values of
the planning unit;

“(E) such areas within the planning unit as are
suitable for use as administrative sites or visitor fa-
cilities and the relationship between the areas and
sensitive fish, wildlife, and plant habitats within the
planning unit;

“(F) significant problems, including problems
relating to water quantity and quelity, that may af-
fect the diversity, natural communities, health, or
abundance of populations or habitats of fish, wild-
life, and plants within the planning unit and the spe-
cific actions necessary to avoid or overcome the

problems;
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“(@)(i) then current or potential allowed uses
within the planning unit;

“i(ii) the preferred location of the uses based on
the avoidance of sensitive habitat; and

“(iii) an analysis of the compatibility of the
uses with the purposes of the System and each ref-
uge that is the subject of the conservation plan;

“(H) then current or proposed strategies to

= menage and enhance fish, wildlife, and plant popu-

lations and the habitats of the populations within
the planning unit, including strategies to promote
the conservation and recovery of species that are
listed as threatened or endangered, or candidates for
the listings, under section 4 of the Endangered Spe-
cies Act of 1973 (16 U.8.C. 1533);

‘“(I) the anticipated funds and staffing nec-
essary to carry out the strategies and administer the
uses proposed in the conservation plan; and

“(J) the opportunities that the planning unit
would provide for fish- and wildlife-oriented recre-
ation, ecological research, environmental education,
and interpretation of the resources and values of the
planning unit.

“(3)(A) Except with respect to refuges in Alaska, re-

25 viewed pursuant to section 1317 of the Alaska National

September 27, 1993
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1 Interest Lands Conservation Act (16 U.8.C. 3205), in car-

2 rying out this seetion, the Secretary shall—

3
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“(1) review the suitability for designation as wil-
derness such refuge lands (including lands described
in subparagraph (B)) as were not previously studied
for designation as wilderness or designated as wil-
derness; and

“(ii) recommend to the President and Congress

designation for the lands in accordance with sub-

sections (e¢) and (d) of section 3 of the Wilderness
Act (16 U.S.C. 1132).
“(B) The lands referred to in subparagraph (A)

include—

“(i) islands and areas of 200 acres or more im-
mediately adjacent to wilderness areas (as des-
ignated at the time of the review);

“(ii) lands recommended (before the time of the
review) for inclusion in the Wilderness Preservation
System established under such Act; and

“(11i) proposed land acquisitions by the Depart-
ment of the Interior that the Secretary determines
will, over time, be of an area of approximately 5,000
contiguous acres.

‘““(4) In preparing each conservation plan under this

25 subsection, and any revision of a conservation plan, the

Septamber 27, 1993
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Secretary, acting through the Director, shall, to the maxi-
mum extent practicable, consult with other adjacent or po-
tentially affected Federal, State, and private landowners
as well as affected State conservation agencies.
“(5)(A) In accordance with subparagraph (B), the
Secretary shall develop and implement a process to ensure

an opportunity for active public involvernent in the prepa-

ration of conservation plans under this subsection.

- ‘“(B) Prior to the adoption of each conservation plan,
the Secretary shall issue public notice of the draft pro-
posed conservation plan, make copies of the conservation
plan available at the affected field and regional offices of
the United States Fish and Wildlife Service, and provide
opportunity for public comment.

“(6) Not later than 1 year after the date of enaect-
ment of this paragraph, the Secretary shall—

“(A) evaluate all refuge plans in existence on
the date of enactment of this paragraph to deter-
mine if the plans satisfy this subsection; and

“(B) prepare and submit to the appropriate
committees of Congress—

“(i) a list of acceptable plans; and
“(i1) a proposed schedule for the revision
of existing refuge plans or development of new

conservation plans under which conservation
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plaps for all refuges and planning units will be
completed not later than 10 years after the date
of enactment of this paragraph.

“(7) With respect to any refuge established after the
date of enactment of this paragraph, the Secretary shall
prepare a conservation plan for the refuge or planning
unit not later than 2 vears after the Secretary has deter-
mined that sufficient land has been acquired to warrant
comprehensive planning.”.

SEC. 7. EMERGENCY POWER.

The Secretary of the Interior is authorized to suspend
apy activity conducted in a refuge in the National Wildlife
Refuge System in the event of an emergency that con-
stitutes an imminent danger to the health and safety of
any wildlife population or refuge, or to public bealth and
safety.

SEC. 8. STATUTORY CONSTRUCTION.

Except as specifically provided in this Act or the
amendments made by this Act, nothing in this Act or the
amendments made by this Act shall be construed so as
to alter or otherwise affect—

(1) Public Law 87-714 (commonly known as
the “Refuge Recreation Act’”) (16 U.S.C. 460k et
seq.);
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(2) the National Wildlife Refuge System Ad-
ministration Aet of 1966 (16 U.S.C. 668dd et seq.);
(8) the Alaska National Interest Lands Con-
servation Act (16 U.S.C. 3101 et seq.); or
(4) any other law or order establishing individ-
ual refuges in effect on the date of enactment of this
Act.

SEC. 9. REGULATIONS.
."“Except as otherwise required in this Act, the Seec-

retary of the Interior shall—

(1) not later than 1 year after the date of en-
actment of this Act, propose regulations to carry out
this Act and the amendments made by this Act; and

(2) not later than 18 months after the date of
enactment of this Act, promulgate final regulations
to carry out this Act and the amendments made by
this Aect.

SEC. 10. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated such sums

20 as may be necessary to carry out this Act and the amend-

21 ments made by this Act.

Saptember 27, 1983
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11 create a tariff free zone from t
the Mex

: can Tropics that: will be the larges
~~ imore | than 370 million consumers and over
production. By eliminating Mexican tariffs
half times larger than U.S. tariffs, as wel
barriers, it will level the playing field £
will in¢rease U.S., exports, creating an est
1995. : : :

: | '

Mexico is a rapidly growing country with an
class and a large pent-up demand for goods.
poised to take advantage of the market of 9
NAFTA ensures that Mexico’s reforms of rece
root, and then flower. :

NAFTA i accompanibd by éupplemental agreeﬁ?
States, Mexico, and Canada signed on September 14.

ensure that increased trade does not come a
: ! :

|
i

, are the keys to our

he Canadian Arcticito
t market in the world
$6.5 trillion of
which are two and a
i as non~-tariff :
bor U.8. workers, It

imated 200,000 jobs by

expanding middle

U.S. companies are

million people.

t years will take
{

i

1

i
nts, which the United
These help

t the cost of our
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workexs| or the border environment. Never before has a trade |
agreement provided for such comprehensive arrangements to raise
the living standards of workers or to improve the environmental
quality| of an entire region. This makes NAFTA not only a :
stimulug for economic growth, but a force for social good.

América is a Nation built on hope and reneﬁ 1. By approving éhis
ag:eemeht, Congress will honor that traditipn and prepare us for
the challenges that face us today -- and tomorrow. :

: . ; i
0 would affect receipts and direct gpending; therefore,
bject to the pay-as-you-go requirement of the Omnibus'
econciliation Act (OBRA) of 1990, OMB’s preliminary
scoring estimate of this bill are presented in the table below.
Final scoring of this legislation may deviate from this estimate.
If ‘H.R.| 3450 were enacted, final OMB scoring estimates would be
published within 5 days of enactment, as refjuired by OBRA. The
cumulatEVe'effects of all enacted legislatipn on direct spending
and receipts will be reported at the end of the Congressional |
session, as required by OBRA. 5

H.ﬁ. 34
it'is s
Budget

i

[ PAYGO TABLE TO BE ADDED]

* % ® % *
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TO: Legislative Liaison Officer -

AGRIC-CR - Hal Gross (all testimony) - (202)720-7095 - 230
COMMERCE - Michael A. Levitt - (202)482-3086 - 324
DEFENSE - Samuel T. Brick, Jr. - (703)697-1305 - 325
ENERGY - Bob Rabben -~ (202)586-6718 - 209

HHS - Frances White - (202)690-7760 - 328

HUD - Edward J. Murphy, Jr. - (202)708-1793 - 215
INTERIOR - Danny Consenstein - (202)208-6706 - 329
JUSTICE - Sheila F. Anthony - (202)514-2141 - 217
LABOR - Robert A. Shapiro - (202)219-8201 - 330
TRANSPORTATION - Tom Herlihy - (202)366-4687 - 226
TREASURY - Richard S. Carro - (202)622-1146 - 228
VA - Robert Coy - (202)535-8113 - 229

CEA - Francine Obermiller - (202)395-5036 - 242

GSA - William R. Ratchford - (202)501-0563 - 237
NEC - Sonia Mathews - (202)456-6722 - 429

OSTP - Chris Clary - (202)456-7116 - 288

SBA - Christine Swedin - (202)205-67Q2 - 315 —
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Pam BARR (395-5852)

SUBJECT: OMB Request for Views RE: S 1547, Safe
' Drinking Water Act Amendments of 1993
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COMMENTS: 8 1547 is printed in Part II of the October 14,
1993, Congressional Record beginning on page 8 13496. Please
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EPA. EPA will be testifying on the bill before the Senate
Environment and Public Works Committee within the next two
weeks.

OMB requests the views of your agency on the above subject before
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Please advise us if this item will affect direct spendlng or

receipts for purposes of the the “Pay-As-You-Go" provisions of
Title XIII of the Omnibus Budget Reconciliation Act of 199%0.
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gmntjnxunt upon the appellant prevail-

g. .

Under section 6§804(d), an attorney

- has the distinct benefit of receiving the
fee for representation directly from VA
out of any retroactive benefit award
the appellant receives. In a successful
case, the attorney is assured of actu-
ally receiving payment of the fee, and
relieved of baving to confront any col-
lection difficulties. However, the bene-
fit comes with a price; the statute re-
quires that any agreement calling for
this direct payment must provide that
the fee is to be paid on a contingency
basis. In other words, the appellant
must prevall in order for the attorney
to receive payment. )

In the Smith case, however, the court
held that the statutory provision ap-
plied even though the fee agreement in
that case required the appellant to pay
a fixed fee and also provided that an
amount would be paid directly by VA
out of any retroactive award the appel-
lant might receive. Thus, the agree-
ment did not provide for a true contin-
gency fee, but rather a hybrid fee—a
partially fixed, partially contingent
fee. A true contingency fee agreement
;loea not require payment of any fixed

ee.

Mr. President, section § would amend
section 5004(d) to clarify that if a fee
agreement requires direct payment to
the attornmey from VA, the total
amount of the fee must be oontingent

.upon whether or not the appellant’s
claim is successfully resolved.

CONCLUSION

Mr. President, this legislation would
allow the Court of Veterans Appeals to

fulfill more effectively its responsibile
ity under the VJRA and ease certain
unnecessary restrictions on potential
appellants. I intend to bring this legis-
lation before the committee at a mark
up later this month and look forward
to working with my colleagues cn the
Senate and House Veterans' Affairs
Committees on this measure. I pledge
to do all I can to see it enacted as soon

_ a8 poeeible. I urge all of my Senate col-
leagues to support this bill,

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD at this point.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

- B. 1548

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress aasembied, :
BECTION i SHORT TITLE.

This Act may be cited as the “Court of
Veterans Appeals Improvement Act of 1993",
SEC. & CONFIRMATION OF CHIEF JUDGE.

_ Bection 725%b) of title 38, United States
Code, 18 amended by striking out ““The
judges' and inserting in lien thereof “The
chief judge and the associate judges”.

SEC. 8. MAILING OF NOTICES OF APPEAL TC THE
COURT OF VETERANS APPEALS.

(a) IN GENERAL.—Section 7266(a) of title 38,
United States Code, 18 amended to read as
follows:

“(aX1) In order to obtaln review by the
Court of Veterans Appeals of & final decision
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of the Board of Veterans' Appeals, a person
adversely affected by such decision shall file
& potice of appeal with the Court within 120
days after the date on which notice of the de-
cision is matled pursuant to section 7104(e) of
this title.

*(2) An appellant shall file a notice of ap-
peal under this section by delivering or mafl-
ing the notios to the Court.

(3) A potice of appeal aball be deemed to
be received by the Court as follows:

“(A) On the date of receipt by the Court, if
the notice is delivered.

*(B) On the date of the United Btates Post
Bervice postmark stamped on the cover in
which the notice is posted, if the notice is
mailed i

‘‘(4) For a notice of appeal malled to the
Court to be deemed to be received under
paragraph (3XB) on a particular date, the
United Btates Postal Service postmark on
the cover in which the notice is posted must
be legible. The Court ahall determine the
legibility of any such postmark and the
Court's determination as to legibility shall
be final and mot subject to review by any
otber Court."”. s

(D) APPLICATION.—The amendment made by
subsection (a) shall take effect on the date of

‘the enactment of this Act and shall apply to

notices of that are delivered or

malled to the United Btates Court of Veter-

ans Appesls on or after that date.

8EC. ¢ AVAILABILITY OF REVIEW BY COURT OF
VETERANS APPEALS.

. {(8) AVAILABILITY —8ection 402 of the Vet-
erans’ Judicial Review Act (38 U.8.C. 7351
Bote) is amended by striking out “in which a
notice of disagresment’ and all that follows
through the end of the section and inserting
in Meu thereof “in which the Board of Veter-
ans’ Appesls makes a final decision under
section 7104 of title $8, United Btates Code,
oD or after November 18, 1988."".

(b) EFFECTIVE DATE.—1) The amendment
made by subsection (a) ahall take effect as of
November 18, 1988, and apply to cases in
which the Board of Veterans' Appeals makes
a flnal decision under section 7104 of title 38,
United States Code, on or after that date.

(2XA) Notwithstanding paragraph (1), &
person referred to in subparagraph (B) shall
be entitled to obtain review by the Court of
Veterans Appeals of a final decision referred
to in clause (i1) of that subparagraph if the
person flies & notice of appeal with the Court
of Veterana Appeals with respect to that de-
clelon not later than 180 days after the noti-
fication date referred to in subparagraph (C).

] r(‘B) Bubparagraph (A) applies to a person
who—

(1) filed a notioe of disagreement with the
Board of Veterans' Appeals before November
18, 1968; and

(11) received a final decision by the Board
ob the matter subject to the notice of dis-
sgreement on or after such date.

(C) The Becretary of Veterans Affairs shall,
to the maximum extent practicable, notify
each person referred to in subparagraph (B)
of the eligibllity of the person to file & no-
tice of appeal with the Court under subpara-
graph (A). The date of such notification shall
be deemed to bo— .

(1) the date of such notification, in the case
of actual notification; or

(11) the date of the postmark stamped on
the cover in which the notification is posted,
if the notice is mailed.

SEC. 8. CLARIFICATION OF PAYMENT OF ATTOR.
: NEY FEES UNDER CONTINGENT FEE
AGREEMENTS,

Bection B004(AX2XA) of title 38, United
Btates Code, 15 amended to read as follows:
_ *(A) A fee agreement referred to in para-
gTaph (1) of this subsection is one under
which the total amount of the fee payable to
the sttorney (1) 1 to be paid to the attorney

813495

by the Becretary directly from any past-dus
benefits awarded on the basis of the claim,
and (i1) 1s contingent on whether or not the
matter is resolved in a manner favorable to
the claimant.”.e

=~ By Mr. BAUCUS:

8. 1547. A bill to reauthorize and
amend title XIV of the Public Health
Service Act, commonly known as the
Safe Drinking Water Act, and for other
purposes; to the Committee on Envi-
ronment and Public Works.

SAFE DRINKING WATER ACT AMENDMENTS OF

10

Mr. BAUCUS. Mr. President, today 1
introduce legislation that will reviee
and improve the Bafe Drinking Water
Act.

Safe drinking water 18 a fundamental
right. For nearly two decades, the Safe
Drinking Water Act has guaranteed
this right to the people, while guiding
Federal, State, and local officials in
their efforts to provide clean and pure
water.

PROBLEMS WITH SAFE DRINKING WATER ACT

In the past several years, however,
serious problems with the law have
surfaced. On one hand, it is not effec-
tive enough in guaranteeing water
safety. People continue to get sick
from unsanitary water. This occurs in
both small rural towns and large cities,

like Milwaukee,

At the same time, it is imposing a
regulatory burden on State and local
officials that many find overwhelms
their financial and technical resources.
And compounding this problem, the
Safe Drinking Water Act does not pro-
vide Federal financial aid to commu-
nities.

OCOMPLIANCE PROBLEMS IN BMALL COMMUNITIES

The horns of the dilemma are sharp-
est for small drinking water systems.
While systems serving under 3,300 peo-
ple serve only a small proportion of our
people, they make up about 87 percent
of the 58,000 community water systems
in our country.

For example, of the roughly 800 com-
munity water systems in Montana,

‘some 400 serve fewer than 125 people. .

Small systems usually cannot take ad-
vantage of the economies of scale in
treatment technology. And since there
is no Federal financial assistance to go
with the regulations, improvements in
small systems make household water
rates rocket skyward like O}d Faithful.

Further, many State and local offi-
clals argue that on top of the financial
burden the Safe Drinking Water Act
imposes, the drinking water program

has become a regulatory and adminis-

trative quagmire. Monitoring stand-
ards are too complicated for many eys-
tem operators. States lack the money
and trained personnel to effectively
manage the program.

And vnnecessary requirements, such
as the stipulation that EPA regulate 25
new contaminants every 3 years, meang
that EPA, the States, and the water
systems cannot always devote their
money and people to the problems they
know are the worst.
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Mr. President, we have ignored these
problems for so long that the drinking
water program is threatened with col-
lapse. We cannpot let that happen. We
must have a truly effective Way to pro-
tect our drinking water supply, and the
bill I am introducing today is an effort
to give us ohe. )

REFORMS TO BASE COMPLIANCE AND REDUCE

REQULATORY BURDEN

First, we will reduce the regulatory
burden the law has created, paying spe-
clal attention to small communities.

For example, the bill eliminates the
requirement that EPA set drinking
water standards for 25 new contami-
nants every 3 years. Instead, it directs
EPA to review the health effects of a
limited number of unregulated con-
taminants in water, and regu-
late them only when they pose a public
health problem. And it will reduce
monitoring requirements for mMany sys-

. tems that do not detect contaminants,

Second, the bill makes the States
true working partners with EPA, and
gives them the resources and the au-
thority to do the job. It also puts more
emphasis on preventing contamination

-of drinking water in the first place, and
makes enforoement more effective and
consistent with other environmental
laws. : .

" Third, a firancial base for drinking
water projects 1s critical. Safe drinking
water will never be a reality for many
communitiss unleas there is adequate
Federal funding. Thus, my bill estab-
lishes drinking water loan funds, build-
ing on the administration’s request and
our experisnce with the Clean Water
Act’s revolving loan funds. It author-
izes $500 million in fiscal year 1994 and
31 billion annually in future years.

Tthe bill also includes & new element
to let States forgive repayment of
loans where that is naceasary to assure
that household costs do not exceed 1.5
percent of median household income.
SPECIAL PROVISIONS POR SMALL COMMUNITIES

The bill also has provisions that will
help small communities provide safe
drinking water. It gives States the au-

thority and rescurces to work with

small water systems on their unique
problems, States would prepare overall
plans to manage drinking water Bys-
tems serving fewer than 3,000 people.

Each State would then work with the
small system on specific compliance
program to help them develop ways to
consolidate with meighboring systems
or find better sources of raw water. If
those actions are not practical, the
program would let them use treatment
technology geared to small system
needs.

The ultimats objective 1s to provide
safe drinking water for all commu-
nities, even if financial or management
limitations mean that it may take a
little longer for some systems.

RADON PILOT PROGRAM

Finally, the bill proposes a new ap-
proach to radon in drinking water.
This can poee a serious health threat.
But most radon comes into a home
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from soil gas, not drinking water.
Therefore, it seems well suited to inte-
grated risk management. ’

The bill sots two standards for radon.
The first 13 a3 close to the no-health-ef-
fect level as poasible. The second {s
equivalent to exposure from outside
alr. A Stats drinking water system
could choose to meet the second stand-
ard if it implemented a program to re-
duce radon in tndoor alr.

This proposal will be the starting
point for a constructive discussion of
alternative approaches to public health
regulation. It is a good faith effort to
respond to the special public health
challenge posed by radon gas. It will
test whether flexibility to attain the
greatest degree of pubdlic health protec-
tion at the lowest cost will work on the
ground. ) )

CONCLUSION

The current Safe Drinking Water Act
has problems which demand immediate
astention. It does not allow for needed
flexibility and does not provide any fi-
nancial assistance to those whose Job it
is to supply safe water.

The result is that communities are
falling out of compliance and citizens
are pot guaranteed that their water is
8afe to drink. These problems are too
important for business as usual, There-
fore, I plan to hold bearings on this bill
later this month. And I will do all I can
to report it to the full Senate this fall.

This effort must be based on consen-
sus. That {s the only way to achleve
timely changes in the law and the fi-
nancial ald many systems need to as-
sure safe drinking water, I look for-
ward to working with my colleagues, in
particular Senator CEAFEE as ranking
Republican on the Environment and

Public Works Committee, and the ad- .

ministration, as the bill moves ahead.

Mr. President, I ask unanimous con+
sent that a detalled summary of the
bill and a copy of the bill be included
in the REOORD,

There being no objection, the mate-.
printed in the

rial was ordered to be
RECORD, as follows;
8. 15647

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembdled,

BECTION L. monrmtnuorcom
REFERENCES. .

(a) SHORT TITLR.~—This Act may be cited as
the ‘‘Safe Drinking Water Act Amendments
of 1983,

(b) TABLE OF CONTENTS.—Ths table of con-
tents of this Act is as follows:

. 1. Bhort title; table of oontents; ref-
ersnces. -

3. Pindings. - .

3. Stats revolving 1oan funds.

. National drinking water regulations.

. Small public water systamas,
Enforcement of drinking water regu-

l‘lt'u;ul“‘ in drinking
. Control of lead water,
. Radon in drinking water and indoor
1r, . .

alr,
9. Point of use devices.

. 10. Drinking water saupply protsction.
. 11. Emergeacy powers. :
12 with public water sys-

RiRiE
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Pesearch, education
and cartifioation.

14. Btate drinking water program fungd-

18, Baco?lg and inspections,

16. Federal agenoles.

Beo, 17, Citteen’s ctvil action.

Beo. 18. Other amendments.

(c) REFERENCES TO TITLE XIV OF TuR Pyp-
LIC HEALTH SERVICEB ACT.—Except as othep-
wiss expressly provided, whenevsr in thig
Act an amendment or repsal is expressed in
terms of an amendment to, or repeal of, g
section or other provision, the reference
shall be considered to be made to a section
or other provision of title XIV of the Public
Health Sarvice Act (commonly known as the
‘‘Safe Drinking Water Act™) (42 U.8.C. 300f ot
88q.).

8EC. 3, FINDINGA

Congress finds that—

(1) safe drinking watsr is ssasntial to the
protection of public hsalth;

(2) the Faderal Government needs to assist
communities in the financing of
water treatment and related projects;

(3) small drinking water systems need ad-
ditional technical assistance and informa-
tion from State and Federal agencies in the
development and implementation of ooordi-
Rated plans for the provision of safe and af-
fordable drinking watar;

(4) the existing process for the assessment
and regulation of additional drinking water
contaminants needs to bs improved and pe-
vised to provide for more sxtenaive partiof-
pation from interested parties;

(S)Stamplqnomuﬂroummlmph-
mentation of safe drinking water programs
and Btates need incressed financial re-
sources to ensure the prompt and effective
development and Implamentation of drink-
tng water ; and

(6) there is substantial noncompliance with
requirements of title XIV of the Publig
Health Service Aot (ocommonly known as the
*‘Safe Drinking Water Act") (42 U.8.0. 300f et
86q.) and Federal and State agenciss noed ad-
ditional authorities to ensure the implemen-
tation of the Act, ’

BEC. & STATE REVOLVING LOAN PUNDS,

(3) ESTABLISHMENT OF BTATE LOAN
FUNDS.—Ths title 18 amended by adding at
the end the following:

. © “PART G—RESERVED
““PART B—S8TATE REVOLVING LOAN
: FUNDS

“BEC. 1431. GENERAL AUTHORITY.
*‘(8) CAPITALIZATION GRANT ACREEMENTS.—
‘The Administrator shall offer to enter into

Bec.
Bec.

8Beo.
8eo.

" 8D agreement with esch State to make cap-

italization grants to the State pursuant to

section 1482 (referred to in this part as a

‘capitalisation grants') to establish s drink-

ing water treatment State revolviag loan

th;:g (referred to in this part as a ‘State loan
')

*(b) REQUIREMENTS OF AOREEMENTS.—An
agrasment entersd into pursnant to this seo-
tion ehall establish, to the satisfaction of the
Administrator, that—

**(1) the Btate has established o State loan
ﬁf'i: that compliss with the requiraments of

part; .

*'(3) the State loan fund will be adminis-
tered by an instrumentality of the State
that has the powers and agthoritiss that are
required to operats the Stats loan fund in
accordance with this part; .

*(3) the State will deposit the capitalisa-
tion grants into the State loan fond;

*(4) the Btats will depoait all Joan repay-
meats received, and interest earned oo the
amounts deposited into ths State loan fund
under this part, into the State loan fand;

*(5) the Btate will depoeit tnto the Btate
loan fund an amount oqual to at lsast 20 per-
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cent of the total amount of each capitalisa-
tion grant to be made to the State on or be-
fore the date on which the grant is made to
the State; : : ’

*(6) the Btate will use funds in the State
loan fund tn sccordance with an intended use

" plan prepared pursuant to section 1484(b);

*'(7) the State has in effect legal authority
adequate to prevent the formation of
nonviable public water systems beginning
not later than Japuary 1, 1996; and :

*(8) the State and loap recipients that re-
ceive funds that the State makes available
from the State loan fund will use account
ing, audit, and fiecal procedures that con-
form to generally - acoepted accounting
standards, as determined by the Adminis-
trator. o

*“(0) ADMINISTRATION OF STATE LOAN
FUND8.— ) .

*(1) IN GENERAL.—The suthority to estab-
lish assistance priorities and carry out over-
sight and related activities (other than fi-
nancial administration) with respect to fl-
nancial assistance provided with amounts
deposited into the Btate loan fund shall re-
main with the State agency that has pri-

mary responsibility for the administration of -
pursuant to section )

the Btate program
141(a). e
. *Y(2) FINANCIAL ADMINISTRATION.—A State
may combine the financial administration of

the State loan fund pursuant o this part -

with the financial administration of a State
water pollution control revolving fund estab-
lished by the Btate pursuant to title VI of
the Federal Water Pollution Control Aot (38
U.8.C. 1331 et seq.) tf the Administrator de-
termines that the grants to be provided to
the Btate under this part, together with loan
repayments and interest deposited into the
Btate loan fund pursuant to this part, will be
sogregated and used solely for the purposes
specified in this part.

“BEC. 488, CAPTTALIZATION GRANTS.

‘(a) GENERAL AUTHORITY.—The Adminis-
trator may make grants to capitalize State
Joan funds to a State that has entered into
ab agreement pursuant to section 1481,

*(b) FORMULA POR ALLOTMENT OF FUNDS.—

(1) IN GENERAL.—Subject to subsection (c),
funds made available to carry out this part
ghall be allotted to Btates that have entered
into an agreement pursuant to section 1481
in accordanos with a formula that is the
same as the formula used to diatribute pablic
water system supervision grant funds under
section 1443 for fiscal year 1994.

*(2) OTHER JURIBDICTIONS.—Each formula
established pursuant to paragraph (1) shall
reserve not less than 0.5 percent of the
amounts made avallable to carry out this
part for a fiscal year for providing capital-
ization grants to jurisdictions, other than
Iodian Tribes, referred 1o in subsection (e).

**(c) RESERVATION OF FUNDS.—

(1) INDIAN TRIBES.— .

“(A) IN GENERAL.—For each flscal year,
prior to the allotment of funds made avall-
sble to carry out this pert, the Adminis-
trator shall resarve 1 parcent of the funds for
providing financial sasistance to Indian
Tribes pursuant to subsection (o).

 "(B) USE OF PUNDB.—Funds recerved pursu-
&nt to subparagraph (A) shall be used to ad-
dress the most significant threats to puablic
health associated with pablic water systems
that serve Indian Tribes, as determined by
the Administrator in consultation with the
Cammissioner of Indian Affairs.

“(C} NEEDS ASSESSMENT.—The Adminis-
trator, in consultation with the Commis-
siober of Indian Affairs, sball, in accordance
with a schedule that 18 oconsistent with the
Desds survey for assessments conducted puar-
fuant to section 1485(c), prepare a bjennial
Sirvey and assess the needs of drinking
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water treatment facilities to serve Indian
Tribes, including an evaluation of the public
water systems that pose the most significant
threats to public bealth.

*(2) PUBLIC ERALTH ENERGENCIES. —

‘(A) IN GENERAL—For each fiscal year,
prior to the allotment of funds made avail-
able to carry out this part pursuant to sub-
section (b), the Administrator shall reserve 1
percent of the funds to provide financial as-
sistance to respond to public bealth emer-
gencies under section 1442(b). )

*(B) ALLOTMENT OF UNUSED FUNDS.—On the
last day of each fiscal year, the Adminis-
trator shall allot any funds that were re-
served pursuant Lo subparagraph (A) but not
expended in the fiscal year to the States on
the basis of the samse ratio as is applicable to
sums allotted under subsection (b).

/(d) ALLOTNENT PERIOD.—

(1) PERIOD OF AVAILABILITY FOR FINANCIAL
ABSISTANCE.— e )

‘(A) IN GENERAL.—Except as provided in
sbparagraph (B), the sums allotted to s
State pursuant to subsection (b) for a fiscal
yoar ahall be available to the State for obli-
gation during the flscal year for which the
sums are suthorised and during the following
flscal year. o

*(B) FUNDS MADE AVAILABLE POR FISCAL
YEAR 18.—The sums allotied to a State pur-

. suant to subsection (b) from funds that are
made avallable by appropriations for fiscal
year 1664 shall be available to the State for

-obligation during each of fiscal years 1994
through 1996, ' )

*(3) REALLOTMENT OF UNOBLIGATED
FUNDS.—The amount of any allotment that is
not obligated by a State by the last day of
the period of avallability established by
paragraph (1) shall be immediately reallot-
ted by the Administrator on the basis of the
same ratio as 18 applicable to sums allotted
under subsection (b). None of the funds real-
Jotted by the Administrator shall be reallot-
ted to any State that has not obligated all
sums allotted to the Btate pursuant to this
section during the period that the sums were
avallable for obligation. .

*‘(e) DIRECT GRANTS.—The Administrator is
suthorised to make grants for the improve-
ment of public water systems of Indian
Tribes, the Distriot of Columbia, the United
States Virgin Islands, the Commonwealth of
the Northern Marians Islands, American
Samoa, Guam, and the Republic of Palan,
pending ratification of the Compsact of Free
Association (formerly part of the Trust Ter-
ritory of the Paolfic Islands). .
“BEC. 1483 ELIGIBLE ASSISTANCE.

*(a) IN GENERAL.—The amounts deposited
into a Btate loan fund, including any
amounta equal to the amounts of loan repay-
ments and interest earned on the amounts
deposited, may be used by the State to carry

out projects that are oonsistent with this

saction.

*‘(b) PROJECTS ELIGIBLE FOR ASSISTANCE.—
The amounts deposited into a State loan
fund shall be used only for providing floan-
cial assistance for—

(1) capital expenditares for a project that
will facilitate compliance with national pri-
mary drinking water regulations issued pur-
suant to section 1413;

*'(2) capital expenditures for a project that
will facilitate the consolidation of pablic
water systems or the use of an alternative
source of water supply;

'*(3) capital expanditures for & project that
will upgrade drinking water supply, treat~
ment, and distribution aystems;

*'(4) capital expenditures for a project that
will facilitate water conservation; .

**(6) capital expanditurss for & project that
will implement & local or State source water
protection program under secticn 1427 or
1428; :

-owned system pursuant to this

§13497

(6) providing capital for loans by a drink-
ing water system or Btate to low-income
oustomers of & drinking water system for
mitigation of radop in the air indoors;

*(T) the purchase of land that is necessary
for a treatment facility; and

*'(8) capital expenditures for the develop-
ment of & drinking water system to replace
8 private drinking water supply Hf the water
posss a significant threat to public health.

*(¢) ELIGIBLE PUBLIC WATER SYBTEMS.—

(1) IN GENERAL.—Exoept as provided fn
paragraph (2), & State loan fund may provide
financial assistance only to community
water systems and public and monpprofit
noncommunity water systems. )

‘2) PRIVATELY OWNED 8YSTEMS.—Before
providing flnancial assistance to a privately
paragraph,
the State shall ensure that the assistance is
secured with an appropriate amount and
type of financial collateral.

**(d) TYPES OF ASBISTANCE.—Except as oth-
erwise limited by State law, the amounts de-
posited into & State loan fund under this sec-
tion may be used only—

*(1) to make loans, on the condition that—

*/(A) the interest rate for each loan is less
than or equal to the market interest rate, in-
cluding an interest free loan;

‘(B) annusl principal and interest pay-
mants on each loan will commenoce not later
than 1 year after the completion of the
project for which the loan was made and
each loan will be fully amortized pot later
than 20 years after the completion of the
project; . :

*(C) the recipient of each Joan will estab-
liah a dedicated source of revenue for the re-
payment of the loan; and

(D) the State loan fund will be credited
with all payments of principal and interest
on each loan;

‘42) to buy or refinance the debt obligation
of & municipality or an intermunicipal or
interstate agency within the State at an in-
terest rate that 18 less then or equal to the
market interest rate;

‘(3) to guarantes, or purchase insurance
for, & local obligation if the guarantee or
purchase would improve credit market sc-
oess or reduce the interest rate applicable to
the obligation;

'‘(4) a8 & source of revenue or security for
the payment of principal and intarest on rev-
sbue or general obligation bcnds issued by

‘the State tf the proceeds of the sale of the

bonds will be deposited into the State loan
fund;

*(6) a8 & source of revenue or seourity for
the payment of interest on a local obliga-
tion, if the payment from the Btate loan
fund does not reduce the effective interest
rate of the odligation by more than 2.5 per-
centage points; and

**(6) to earn interest on the amounts depos-
ited into the State loan fund.

- '‘(e) CONBISTENCY WITH PLANNING REQUIRE-
MENTS.—

‘(1) IN GENERAL.—Beginning with fisca}
year 1898, no loan or other financial assist-
ance shall be provided from a State loan fund
for any project that serves a public water
gystem serving fewer than 3,300 individuals
and that 18 not recommended in s BState
drinking water supply plan for amall drink-
ing water systems approved pursuant to s80-
tion 1416(a).

*(3) CONBISTENCY WITH COMPLIANCE PRO-
GRAM.—No Joan or other financial assistance
sball be provided from a State loan fund for
a project that serves a public water system
that serves fewer than 3,900 individuals if the
project {s not oonsistent with s small system
compliance program developed pursuant to
section 141%D), if any, :

*(f) ABSISTANCE FOR DISADVANTAGED COM-
MUNTTIES.—
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(1) DEFINTTION OF DIBADVANTAGED COMMU-
NITY.—AB used in this gubsection, the term
‘disadvantaged community’ means the serv-
ice area of a publio water system with re-
spect to which tke average annual residen-
tial drinking water charges for a user of the
system (refarred to in this subsection as ‘av-
erage annual residential user charges') is an
amount greater than 1.6 percent of the me-
dian housshold inoome for the service area
or will be an amount greater than 1.5 percent
of the madian household income for the serv-
ice area if no subsidy is provided to the sys-
tem pursuant to this snbssction.

*(2) LOAN sUBSIDY.—Notwithstanding sub-
section (d)X1), in any case in which the State
makes & loan pursuant to subsection (dX1) to
& disadvantaged community or to a commau-
nity that the State expects to become a dis-
advantagsd community as the result of a
proposed project, the State miay forgive an
amount of the prinoipal of the loan not to
exceed the amount of forgiveness required to

ensure that the average annual residential .

drinking water user charges for the service
area of the public water system that is the
subject of the loan do not exceed 1.5 percent
of the median housshold Income for the serv-
ice area.

*Y(3) TOTAL AMOUNT OF SUBSIDIES.—For each

fiscal year, the total amount of loan sub-
sidles made by a State pursuant to para-
graph (2) may not exceed 30 percent of the
balance of the fund, calculated on the first
day of the fiscal ysar.

“SEC. 1484. STATE LOAN FUND ADMINISTRATION.

‘(a) ADMINIBSTRATION, PLANNING, AND TECE-
NICAL ABSISTANCR.—Each State that has a
State loan fund 1s antborized to expend from
the State loan fund a reasonable amount—

/(1) not to exceed 4 percent of the capital-
izatlon grant made to the Stats, for the
costs of the administration of the State loan
fund; and

*'(23) not to exceed thé greater of $500,000 or
10 percent of the capitalisation grant made
to the State, for technical and financial
management assistance to public water sys-
tems that serve fewer than 3,300 individuals,
including asaistance for—

*/(A) the development of small publlc water
system management plans pursuant to seo-
tion 1415(a); and

" '%(B) the developmant of small system com-
pliance programs under seotion 1415(b).

/(b) INTENDED USE PLANS.—

*(1) IN GENERAL.—After providing for pub-
110 review and comment, each State that has
entered into a capitalisation agreement pur-
suant to this part shall, prior to receiving a
capitalisation grant under section 1483, pre-
pare a plan that identifies the jntended uses
of the amounts deposited into the sma loan
fund of the State.

‘Y2) CONTENTS.—AD intended use plan shall
include—

‘(A) a list of the projects to be assisted in
the first fiscal year that begins after the
date of the plan, including a description of
the projeot, the tarms of flnancial assist-
anos, and the size of the community served;

*(B) a description of all projects for which
& pubiic water system sought financial as-
sistance for the fiscal year and the annual
user charges of the system;

‘(C) the criteria and methods established
for the distribution of funds;

‘(D) a description of projects expected to
be assisted In the 3 flacal years following the
fiscal year for which a 1list was prepared
under subparagraph (A); and

‘(E) a desoription of the financial status of
the State loan fund and the ahort-term and
long-term goals of the State loan fund. -

*¢(3) USE OF FUNDS.—AD intended use plan
shall provide, to the extent practicable, that
first priority for the use of funds be given to
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pablic water systems that are in violation of
& national primary drinking water regula-
tion and in which residential water system
rates are the highsst percentage of median
housshold income.-

*‘(4) CONSOLIDATION.—AR mundod use plan
shall ensure that no assistance under this
part for a project other than the consolida-
tion of public water gystems 1s provided to a
public water system for which consolidation
18 {dentified as a goal {n & small public water
system management plan developed pursu-
ant to section 141Ka) or otherwise deter-
mined by the Administrator to be appro-
priate :

“SEC. 1488, STATE LOAN FUND MANAGEMENT.

‘“(a) IN GENERAL.—Not later than 1 year -

after the date of enactment of this part, and
annually thereafter, the Administrator shall
conduct such reviews and audits as the Ad-
ministrator considers appropriate, or require
each State to have the reviews and audits
Independently conducted, in accordance with
the single audit requirements of chapter 75
of title 31, Unitad States Code.

“(b) STATE REPORTS.—Not later than 1
year after the date of enactment of this part,
and annually thersafter, each State that ad-
ministers a State loan fund shall publish and
submit to the Administrator a report on the
activities of the Btate under this part, in-
cluding the findings of the most.recent audit
of the Stats loan fund. -

*(c) DRINKING WATER NEEDS SURVEY AND
ASSRSSMENT.—Not later than 2 years after
the date of enactment of this part, and every
4 yoars thersafter, the Administrator shall
submit to Congress a survey and assessment
of the needs for faoilities in sach State eligi-
ble for assistance under this part. The survey
and assessment conducted pursuant to this
subsection shall—

‘(1) dentify the peeds for projects or fa-
cilities eligible for assistanoce under this part
on the date of the assesament (other than re-
filnancing for a project pursuant to section
148%(dX2));

*(3) tdentify the needs for eligible facilities
over the 30-year period following the date of
the assessment;

*(3) 1dentify the population served by each

public water system that has a project eligi-
ble for assistance; and -
‘(4) include such other information as the

_Administrator determines to be appropriate.

*/(d) EVALUATION.—The Administrator ashall

conduct an evaluation of the effectiveness of

the State loan funds through flscal year 1996,

The evaluation shall be submitted to Con-

gress at thes same time as the President sub-
mits to Congress, pursuant to section 1108 of
title 31, United States Code, an appropria-
tions request for fiscal year 1888 relating to
the budget of the Envlronmonu.l Protection
Agency.

“EEC, 1438. ENFORCEMENT.

““The fallure or inability of any public
water system to receive funds under this
part or any other loan or grant progrim, or
any delay in obtalning the funds, shall not
alter the odbligation of the system to comply
in & timely manner with all applicable
drinking water ltandnrds and requirements
of this Aot. )
“SEC. 1487. LABOR STANDARDS. ’

*(a) IN GENERAL.—The Admnutntor shall
take such action as is necessary to ensure
that all laborers and mechanios smployed by
contraoctors or suboontractors of treatment
works for which financial assistance is pro-
vided under this part shall be paid wages at
rates not less than the prevalling rates for
the same typs of work on similar construc-
tion in the immediats locality, as deter-
mined by ths Becretary of Labor in accord-
ance with the Act sntitled ‘An Aot relating
to the rate of wages for laborers and mechan-
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ics employed on public bulldings of the Unit-
ed States and the District of Columbia by
contractors and subcontractors, and for
other purposes’, approved March 3, 1331 (com-
monly known as the ‘Davis-Bacon Act’) (¥
U.8.C. 776a ot 88q.).

*/(b) AUTHORITY AND FUNCTIONS.—With re-
spect to the labor standards described in sub-
section (a), the Becretary of Labor shal] have
the authority and functions set forth in Re-
organization Plan Numbered 14 of 1950 (15
Fad. Rog. 3176) and section 2 of the Act of
June 13, 1834 (43 Stat. 548, chapter 482; ¢
U.8.C. 276¢c).

“SEC. 1488. REGULATIONS AND GUIDANCER.

‘“The Administrator shall publish such
guidance and issue such regulations as are
necessary to carry out this part, including
guldance and regulations to ensurs that—

‘(1) each State commits and expends funds
from State loan funds in accordance with the
requirements of this part and applicable Fad-
oral and State laws; and

‘(2) the Btates and eligible public water
systemns that receive funds under this part
use accounting, audit, and fiscal procedures
that conform to generally accepted account-
tng stacdards.

“SEC. 1480. AUTHORIZATION OF APPROPRIA.
. TIONS,

‘“There are authorized to be appropriated
to the Environmental Protection Ageacy to
carry out this part $600,000,000 for fiscal year
1994 and $1,000,000,000 for each of fiscal years
1995 through 2000."’,

(b) DEFINITIONS.—Bection 1401 (42 U.8.C.
3001) 18 amended—

(1) in paragraph (14), by adding at the end
the following new sentence: '“The term in-
cludes any Native village, as defined in sec-
tion 3(c) of the Alaska Native Claims Settle-
ment Act (43 U.8.C. 1602(c)).”; and

(2) by adding at the end the following new
paragraphs; -

‘‘(15) The term ‘community watsr system’
means & public water system that—
© *(A) serves at least 15 service connections
used by year-round residents of the area
served by the system; or

*Y(B) regularly serves at least 25 year-round
residents,

**(16) The term 'noncommunlty water sys-
tem' means a public water system that is not
a community water system.

“(17) - The term ‘nonviable public water
systam'—

‘‘(A) means a public water system that the
Governor of a State determines s unlikely
to attain compliance with the requirsments
of this Act on a sustained basis; but

‘(B) does not include a public water sys-
tem that the Governor determines will sub-
stantially improve existing conditions that
pose a threat to public bealth.”.,

. BEC. 4 NATIONAL DRINKING WATER REGULA-
TIONS. :

(a) IDENTIFICATION OF CONTAMINANTS.—
Paragraph (3) of section 1412(b) (42 U.8.C.
300g-1(bX3)) 1s amended to read as follows:

*(3XA) The Administrator may publish a
maximum contaminant level goal and pro-
mulgate & national primary drinking water
regulation for any contaminant tbat the Ad-
ministrator determines may have any ad-
verse effect on human health and that is
known or anticipated to occur in public
water systems in a concentration or fre-
quency that indicates a public health con- .
cern. The Administrator shall not be re-
quired to complete action under subpara-
graph (B), (0), ar (D) prior to promulgating &
national primary drinking water regulation
for a contaminant.

*(BX1) Not later than 8 years after the date
of enactment of the Safe Drinking Water Act
Amendments of 1993, the Administrator shall
pubilsh in the Federal Register a list and as-
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sesament of pot fewer than 16 unregulated
contaminants that, on the basis of the ad-
verse bealth effects that may result from the
contaminants and the oocurrence of the oon-

" taminants in public water systems, the Ad-

ministrator detarmines prosent the greatest
public bealth concern. Not later than 3 yoars
after the date of publication of an initial list
pursuant to this clause, and every 3 years
thereafter, the Administrator shall publish,
pursuant to this clause, & list and assess-
ment of not fewer than 7 contaminants. At
the time of the identification of any con-
taminant pursusnt to this subparagraph, the
Administrator shall identify such additional
research concerning health effects as 1s nso-
essary to ensure appropriste control of the
contaminant. .

“(11) Not later than 1 year prior to publica-

tion of a 118t pursuant to this subparagraph,
the Administrator stall publish in the Fed-
oral Register a proposed list and & summary

_of information conoarning the health effects

and occurrence of contaminants proposed t0
be listed pursuant to this subparagraph and
any contaminants considered for inclusion
on the list established under this subpara-
graph that the Administrator has not pro-
posed to be listed. . )
*(i11) Not later than 180 days after publish-
ing & proposed list pursuant to olause (il),
the Administrator, in conjunction with the
National Drinking Water Advisory Councll,
shall boid a pudblic hearing to hear comments
on the list of contaminants proposed pursu-
ant to clause (11). The Council shall submit
to the Administrator a report recommending
any changes to the proposed list along with
any dissenting views of members of the
Council. Each bearing conducted pursuant to
this clause shall be open to the public and
each person submitting comments on the list

proposed pursuant to clause (i1) shall be {n- -

vited to attend the hearing.

*(CX1) Not later than 2 years after a con-
taminant has been listed pursuant to sub-
paragraph (B), the Administrator shall pub-
lish a health agsessment for the oontaminant
that contains & summary of the research on
the adverse health effects that are likely as
a result of the ooocurrence of the contami-
nant io public watar systems. |

*(11) The Admipistrator may, after provid-
ing notice in the Federal Register, delay the
date of publication of the bealth assesament
required under clause (1) for a period not to
exceed 2 years, if the Administrator deter-
mipes that additional research i8 necessary
to fully determine the adverse health effects
that may result from the contaminant.

“(11) Each health assessment required
under clause (i) shall bs reviewed by the
Science Advisory Board established under
sectior 8 of the Environmantal Research, De-
velopment, and Demonstration Autboriza-
tion Act of 1978 (42 U.5.C. 436%) prior to publi-
cation. )

*(DX1) At the time a health assessment for
a contamipant 18 published under subpara-
graph (C), the Administrator shall—

*(1) propose & maximum contaminant level
goal and a national primary drinking water
regulation for the contaniinant; or

*(II) publish a determination that the con-
taminast does not meet the criteria estab-
lished in subparagraph (A) and & national

" primary drinking watsr regulation for the

contamizant will not be proposed.

“(11) A determination published pursuant
to clause (IXIT) skall be considered to be &
148 agency action for purposes of. section

“(E) Not later than 18 months after the
date on which the Administrator proposes &
Dational primary drinking water regulation
for s contaminant pursuant to subparagraph
(D), the Administrator shall publish & maxi-
mum contaminant level goal and promulgate
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s pational primary drinking water reguls-
tion for the contaminant. =

“(F) The Administrator shall publish &
health advisory pursuant to subseotion (f)
for any contaminant listed under subpara-
graph (B) for which the Administrator deter-
mines, pursuant to subparagraph (DXIXI),
that s national primary drinking water regu-
lation s ot necessary not later than 1 year
after the date of the determination. .

-%(G) To ensure adequate oocurrenos data
for purposes of this paragraph, the Adminis-
trator shall establish a data bass ob the oo-
currence of unregulated oontaminants in
public water systems and shall ensure that
the data base is available to the public in
readily acoessible form. Information in the
data base ahall include—

*(1) such monitoring information on un-
regulated contaminants oollected by public
water systems that serve more than 10,000 in-
dividuals as is required by the Adminis-

“(11) monitoring information from rep-
resentative sampling among -public water
systems that serve fewer than 10,000 individ-
uals collected by the Administrator or by
the States; and ’ :

“(111) such other monitoring information
collected from public water systems as the
Administrator shall require. )
“+(H)(1) Exoept &3 provided in clause (1), if
in a petition signed by 7 or more Governors
of States, the Governors request the Admin-

_4strator to publish a maximum contaminant

level goal and promulgate s national pri-
mary drinking water regulation for a cob-
taminant, the Administrator shall publish
the goal and promulgate the regulation not
later than the date that is 3 years after the
receipt of the petition. :

“(i1) The Administrator shall not be re-
quired to carry out clause (1) with respect to
a contamipant if, prior to the date specified
in clause (1), the Administrator publishes &
determination in the Federal Register that—

() the contaminant does not result in ad-
verse effects on human health as the result
of the presence of the contaminant ib public
water systems, or

*(I1) the oonocentration or frequency of 0o-
currence of the contaminant {n public water
systems does not constitute a public bsalth
oconcern. .

“(111) A determination by the Adminis-
trator not to promulgate a national primary
drinking water regulation for a contaminant
pursuant to clause (i) shall be considered to
be a final agency action for purposes of sec-
tion 1448.".

(b) DRINKING WATER STANDARD REVIEW AND
COMPLIANCE PERIODS.—

(1) REVIEW PERIOD.—The first and second
sentences of section 1412(bX8) (42 U.8.C. 300g-
1(bX9)) are each amended by striking “g"
each place it appears and inserting *‘8'".

(2) COMPLIANCE PERIOD.—The first sentence
of section 1412(bX10) (43 U.8.C. 300g-1(bX10))
1s amendad by striking al) after “‘effect” and
inserting ‘‘on a date to be determined by the
Administrator that shall be pot later than 8
years after the date of promulgation of the
regulations.’.

(3) EXTENSION.—Section 1416(bX3) (43 U.8.C.
800g-5(bX3)) s amended— '

(A) in subparagraph (A), by striking all
after “but’ and inserting the following: “‘Dot
later than 32 years after ths date of granting
of the exemption if the appropriate official
of the public water system establishes, to
the satisfaotion of the State, that—

“(1XI) the system cannot meet the stand-
ard without capital improvements and the
improvements cannot be completed within
the oompliance period specified in section
1412(b)(10); }

“(II) in the ocase of a system that peeds fi-
pancial assistance for the Decessary im-
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provements, the system has obtained the as-
sistance, or the nesded financial assistance
1s identified in an intended use plan devel-
oped pursuant to section 1484(b) and the as-
sistance is reasonably likely to be avallabie
within the period of the exemption; or

*(II7) the appropriate official of the system

‘has entered into an enforoeable agreement to

oonsolidate with another public water sys-
tem or the system is scheduled to be consoll-
dated with another system pursuant to a
small system compliance program developed
pursuant to section 1415(b) within the period
of the exemption; and :

“(11) the appropriate officlals of the system
are taking all practicable steps to mest the
standard."; and

(B) by striking subparagraphs (B) and (C).

(4) BMALL BYSTEM OOMPLIANCE PROGRAMS.—

(A) Subsections (s) and (b) of ssction 1418
(42 U.B.C. 300g-5 () and (b)) are amended by
inserting ‘‘or ab approved small system com-
pliance program requirement’ after ‘‘treat-
ment technigue requirement’” each place it
Appears.

(B) Bection 1416(a) (43 U.8.C. 300g-5(a)) 18
amended by striking ‘‘or from both'.

(c) MONTTORING REQUIREMENTS.—

(1) IN GENERAL.—B8sction 141%(b) (42 U.B.C.
300g-1(b)) 18 amended by adding at the end
the following new paragraph:

“#(12XA) The Administrator may modify 8
pational primary drinking water regulation
promulgated under this section to remove
the monitoring requirements for public
water systems that have not detected the
contaminant that is the subject of the regu-
1ation if the systems subject to the require-
ments have completed at least 3 rounds of
monitoring and—

(1) the contaminant has been detected in
fower than 6 percent of all of the public
water systems and the contaminant level ex-
ceeds the maximum contaminant level for
the contaminant in fewer than 0.5 percent of
all of the public water systems,; or

'(i1) the contaminapt has not been de-
tected at a Jevel exoeeding 75 peroent of the
maximum oontaminant level for the con-
taminant in any of the public water systems.

*(B) The Administrator may modify & pa-
tional primary drinking water regulation to
remove the monitoring requirements appli-
cable to public water systems with surface
water supplies or to systems with ground
water supplies, if the systems meet the con-
ditions described in subparagraph (A).

*(C) Nothing in this paragraph is intended
to be interpreted, construed, or applied to

. limit the suthority of the Adminjstrator or

a State to maintain drinking water monitor-
ing requirements for a specific public water
system or to take enforcement action with
respect to the elsments of a national pri-
mary drinking water regulation other than
the monitoring requirements.”.

(2) BMALL BYSTEM MONITORING.—Bection
1445(aX1) (42 U.8.C. 300}-4(aX1)) 1s amended—

(A) by deslgnating the first and second sen-
tences a8 subparagraphs (A) and (B), respec-
tively; and

(B) by adding at the end the following new
subparagraph:

(C) With respect to monitoring require-

‘ments for canocer causing contaminants, the

Administrator or a State that has primary
enforcement responsibility pursuant to sec-
tion 1413a) may modify the requirements to
provide that any public water system that
sorves a population of fewer than 10,000 indi-
vidusals shall not be required to conduct addi-
tional quarterly monitoring for a specific
contaminant if monitoring for any 1 quarter
conducted after the date of enactment of this
subparagraph for the contaminant fails to
detect the presence of the oontaminant in
:o :stor suppiled by the public water Bys-
m.", :
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() HEALTH ADVISORIES.—Sectfon 1413 (43
U.B.0. 300g-1) 18 amended by adding at the
ond the following new subsection: :

*(fX1) The Administrator may publish a
health advisory consisting of scientific docu-
ments describing the probable health effects
of a contaminant for which no maximum
contaminant level or treatment technique
has been established under a primary drink-
ing water standard. .

*(2) A health advisory published under this
subsection shall provide background and re-
lated {nformation to drinking water profes-
sionals in a form that will sesist the profes-
sjonals in the safe and effective operation of
public water aystema. L

*(3) A bealth advisory publiched under this
subsection shall not be enforceable under

. this Act.

**(4) Bubsection (e) shall not apply to a
health advisory published under this sub-
section. :

*(5) A health advisory published under this
sabeection shall not be subject to review by

. the Office of Management and Budget.”.

(6) BUBSBTITUTION OP SULPATR.—Section
1412(bX3) (43 U.B.C. 300g-1(bX32)) 1s amended
by adding at the end the following new sub-

ph. .

paragraph:

*(E) Notwithstanding any requirement for
the Administrator to take action by the date
specified in subparagraph (B), the Adminis-
trator may, not later than 1 year after the
date of enactment of this subparagraph, pub-
Hsb regulations pursuant to this paragraph
for a contaminant in leu of sulfate if the Ad-
ministrator determines that the regulation
of the contaminant in lieu of sulfate will re-
sult in greater protection of public health.”,
8EC. & S8MALL PUBLIC WATER SYSTEMS.

(8) IN GENERAL.—

(1) BMALL BYSTEM MANAGEMENT.—Section
1415 (42 U.8.C. 300g4) is amended to read as
follows: i
“SEC. 414 SMALL PUBLIC WATER SYSTEMS,

*'(8) SMALL SYSTEM MANAGEMENT PLANS.—

**(1) IN OENERAL.—Each State with primary
énforcement responsibility pursuant to sec-
tion 1413 shall, not later than October 1, 1997,
and every 3 years thereafter, submit to the
Admintstrator a State drinking water supply
plan for the effective and coordinated man-
agement of public water systems that serve
fewer than 3.300 individuals.

*(2) REQUIREMENTS POR PLANS.—Each plan
submitted pursuant to this subsection shall,
with respect to public water systems that
serve fewer than 3,300 individuals—

**(A) identify each system and describe the
characteristics of the system, {ncluding the
treatment provided to drinking water and
any protection of the drinking water source;

*(B) 1dentify each systeam that has an ex-
emption granted pursuant to section 1416;

**(C) describe projected population changes
in the service area of each system during the
20-year period beginning on the date of sub-
mission of the plan and identify each system
for which a substantially increased supply of
water or treatment of water will be needed;

‘(D) establish criteria for jdentifying a
nonviable system and identify each aystem
that meets the criteria; - .

*(E) fdentify opportunities for physical
and administrative consolidation of systems
to improve drinking water quality and re-
duce user cost, including a ranking of sys-

" tems giving the highest priority to the con-

solidation of nonviable public water aystems;
*(F) identify opportunities for the develop-

ment of alternative supplies of raw water:
‘(@) establish criteria for assessing the fl1-

nancial capability of systems for the pur-

poses. of determining management options

under paragraph (6);
*(H) jdentify financing needs of systems
and assess the extent to which these needs
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will be met by State loan funds established
under part H; and . .’

*(I) {dentify opportunities for more cost-
effective monitoring of drinking water, in-
cluding compositing of samples and testing
by a State laboratory.

*(3) IDENTIFICATION BY STATE.—On the
basts of the review and assessment of the
status and condition of small water systems
pursuant to paragraph (2), the State shall as
part of the plan identify, for each system
that s in violation of (or 1s expected to vio-
late) & maximum contaminant leve)l, 1 of the
following management approaches:

*(A) Compliance with the maximum con-
taminant level, based on a finding that the
system has the fipancial and mansgement
capacity to comply with the maxtmum con-
taminant level, taking into account the
availability of financial assistance through a
State drinking water loan fund or the Raral
Development Admintstration.

*(B) The development of an {ndividualised
compliance program that implements oon-
solidation, alternative water supply, alter-
native small system technology, or other
lgntom restructuring pursuant to subseoticn
(db). .

“(4) RANK AND SCHEDULE FOR OOMPLIANCE
PROCRAMS.—With respect to systems for
which a compliance program is to be devel-
oped, each State plan shall—

‘'(A) rank systems, giving priority to ays-
tems with respect to which drinking water
poses the greatest threat to public health;

*(B) speclfy a achedule for the develop-
ment of not less than % of compliance pro-
grams not later than the date that is § years
after the date of submittal of the plan; and

*(C) specify a schedule for the development
of all compliance programs not later than
the date that is 10 years after the date of
submittal of the plan.

‘(5) COMPLIANCE WITH MAXIMUM CONTAMI-
NANT LEVELS.— :

*'(A) IN GENERAL.—Except as provided in
subparagraph (B), each system that is re-
qQuired to comply with a maximum contami-
nant level shall comply by the date that is 3
yoars after the date of approval of the plan
submitted pursuant to this subsection.

*(B) REDUCED PERIOD OF COMPLIANCE.—If
the period of compliance eatablished under a
drinking water regulation is less than 3
years, the period of compliance under sub-
paragraph (A) shall be the period specified in
the drinking water regulation.

*'(8) PUBLIC HEARINGS CONCERNING PLANS.—
Each State shall provide for public review
and comment on plans submitted pursuant
to this subsection and shall, at a minimum,
provide for a public hearing on the plan not
later than 80 days prior to the submission of
the plan to the Administrator. .

*(7) REVIEW OF PLANS,.— oo

*(A) IN OENERAL.—The Administrator ahall
review each plan submitted pursuant to this
subsection. Not later than 50 days after re-
ceipt of the plan, the Administrator shall ap-
prove or disapprove the plan. C

*'(B) PLAN APPROVAL.—The Administrator
shall approve a plan if the plan is consistent
with the requirements of the subseotion. If
the Administrator disapproves a plan, the
disapproval shall specify necessary modifica-
tions or revisions to the plan. The State
shall make the modifications or revisions
not later than 30 days after receipt of notice
of the disapproval.

*(C) FAILURE TO MODIFY PLAN.—If a State
falls to make modifications or revisions to a
plan pursuant to subparagraph (B), the Ad-

ministrator may withhold from the State -

from funds made avallable to the State pur-
suant to section 1484(aX2), such sums as the
Admin{strator determines to be appropriate.

‘(D) The approval of a plan pursuant to
this paragraph sball not constitute a neoc-
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essary condition for consolidation of public
water systems. ) :

*(b) BMALL BYSTEM COMPLIANCE PRro-
ORAMS,—

(1) IN GENERAL.—Each State shall, in co-
operation with amall public water systems
identifled pursuant to subsection (axX3)B),
develop compliance programs for the sys-
tems to ensure the effective management
and operation of the systems.

*(2) GOALS POR COMPLIANCE PROGRAMS. —

‘(A) IN OENERAL.—Each cempliance pro-
gram referred to in paragraph (1) ahall pro-
vide for compliance with maximum contami-
pant levels to the maximum extent prac-
ticable. .

*(B) SMALL BYSTEM TECHNOLOOY.—A com-
pliance program may provide for small ays-
tem technology identifled in guidance tasyed
pursuant to section 1412(b)X13) if the tech-
nology provides the greatest degree of public
health protection consistent with the finan-
cial and management capability of the sys-
tem. In determining the financial and man-
sgement capabllity of a system, the appro-
priate official of a State shall take into ccn-
sideration the expected avaliability of fipan-
ofal assjstance through s State dricking
water loan fund or the Rural Develocpment
Administration and the cost savings assocl-
ated with reasonably available opportunitiea
for physical or administrative consultation.

*(C) PROHIBITION.—A compliance program
may not provide for amall system technology
that would result in an unreasonable risk to
pablic health. :

*(3) REQUIREMENTS FOR COMPLIANCE PRO-
ORAMS.—Each compliance program deveioped
by a State for a amall public water system
pursuant to this subsection shall—- -

*'(A) describe the system characteristics,
source of raw water, service area, compli-
ance history, and financial condition:

*(B) 1dentify options for the effective man-
agement and operation of the system
tncluding—

‘(1) the consolidation of the system fip
physical or administrative terms; -

‘(11) the development of alternative
sources of raw water; and

“(111) the treatment of an existing or alter-
pative source of raw water, including a
treatment identified in amall system tech-
nology guidance; .

‘(C) identify measures needed to ensure
the long-term -quality of a source of raw
water; -

*(D) identify administrative and manage-
ment requirements necessary to ensure the
offective operation of the system;

*(E) select a final option from among op-
tions identified in subparagraph (B);

**(F) include a fipancial plan that is suffl-
clent to ensure the Implementation of the
compliance program; and L

‘YG) include such engineering designs aad
specifications as are necessary to commence
the implementation of the compliance pro-

gram. }

*(4) BCHEDULE FOR DMPLEMENTATION.—Each
compliance program developed pursuant to
this subsection sball be implemented as ex-
peditiously as practicable, but not later than
3 years after the date of submittal of the
compliance program to the Administrator.

‘'(8) PUBLIC PARTICIPATION.—Each State or
public water system shall provide for public
participation in the development of a com-
pliance program under this subsection and
shall, at & minimum, provide for a pubiic
hearing to bear comments on any option se-
lected pursuant to paragraph (3}E).

*(6) REVIEW BY ADMINISTRATOR.—Each
State shall provide a copy of each compil-
ance program to the Administrator on com-
pletion of the program. The Administrator
may disapprove a compliance program if te
Program is pot consistent with the require-
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ments of this Aot or poses an unreasonable
risk to public haalth, If the Administrator
disapproves a compliance program for & pab-
lic water xystem, the system shall oomply
with maximum coptaminant levels not later
than 8 years after the date of the dis-
approval.”, . .

(2) CONPORMING AMENDMENTS, — :

(A) Section 1411 (42 U.8.C. 300g) is amended
‘by striking “sections 1415 and 1416" and in-
perting ‘‘section 1418".

(B) Section 113(b) (42 U.8.0. X0g-1(D)) 1s
amended— : :

(1) in paragraph (TXA), by striking *, bat
the Administrator may grant & variance
from any specified treatment technique in
acoordance with section 14156(aX3)"";

(11) ip paragraph (TXCX1), by striking “In
lHeu of the provisions of section 1415 the™ and
ipserting *“The”; and i :

(111) in paragraph (8), by striking the sec-
ond and third sentenoces.

(C) Boction 1448(b) (42 U.8.0. 300}-7(b)) is
amsnded by striking *‘a variance or exemp-
tion under section 1416 or 1416" and inserting
“an exemption under section 1416".

(b) BaAlL BYSTEM TECENOLOGY OUD-

ANCE.—
(1) IN OENERAL.—Section 1412(b) (42 U.8.0.
300g1(b), s amended by seotion 4c), 1s fur-

ther amended by adding at the end ths fol-

Jowing new paragraph: s .

“(13XA) At the sams time as the Adminis-
trator publishes a national primary drinkiog
water regulation parsuant to this section,
the Administrator shall publish guidance de-
scribing various treatment technologies as-
sociated sith the contaminant that is the
subjeot of regulations and that are appro-
priate for systems serving fewer than 3,300
individuals.

*(B) The guidanoce published pursuant to
this paragraph ghall identify the effective-
pess of the technology, the cost of the tech-
pology. and any other characteristics of the
technology that the Administrator deter-
mines to be relevant. The Administrator
shall include in the guidance low-cost tech-
pologies and may include technologies that
may pot result ib attainment of & maximum
contaminant level.

*(C) The Administrator may not include in
the guidance published under this paragraph
any technology that would poss an unreason-
able risk to public bealtk.". )

(2) EXISTING REGULATIONS.—Not later than
2 years after the date of enactment of this

Act, the Administrator of the Environmental -

Protection Agenoy shall issue amall system
technology guidance for contaminants regu-
1ated by dricking Water regulations pub-
1ished at 54 Fed. Rag. 27486 oo June 29, 1989,
56 Fed. Reg. 8526 on Jannary 30, 1991, 56 Fed.
Reg. 30266 oa July 1, 1991, and 57 Fed. Reg.
31776 on July 17, 1982, under title XIV of the
Public Health Servioe Act (42 U.5.C. 300f et
seq.).

(8) EXTENSIONS.— .

(A) IN OENERAL.-—Notwithstanding any
other provision of law, no public water sys-
tem serving fewer than 3,300 individuals shall
be required to comply with apy maxitmum
contamizant level or treatment technology
specified in a regulation identified in para-
grapb (2) unti] the date that 15—

(1) the termination date of the compliance
period established in State small sysiem
management plan developed pursuant to seo-
tion 14:16(a)5) of title XIV of the Public
geam: Service Act (a3 amended by section

.or

(11) tts end of the compliance period estab-
lished iz a small aystem compliance program
pursuant to section 1415(bX4) of such title
amended by section 5). :

(B) EXCEPTION TO EXTENSION.—The exten-

8ion provided by subparagraph (A) shall not’

apply to any public water system that—
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(1) is in compliance with a maximum oon-
taminant level); -
(11) has installed treatment technology to

oomply with a maximum contaminant level; .
! - ance with subseotion (d).

or .

(111) 18 subjeot to a court order to comply
with & maximam oontaminant level.

(C) ADDITIONAL EXCEPTION.—The extension
provided by subparagraph (A) shall not apply
to any contaminant addresssd in the regula-
tions referred to in paragraph (3) (exoept for
the regulations referred to in subparagraph
g:)x)sal{xm contaminant was regulated prior

(D) APPLICABILITY OF RBGULATIONS.—In the
oase of regulations published at 54 Fed. Reg.
27485 on June 29, 1953, the extension provided
by subparagraph (A) shall oculy apply to
noncommaunity public water systems.

SEC. & ENFORCEMENT OF DRINKING WATER
REGULATIONS.

(%) IN ORNERAL—Part G of the title (as
amendad by sectiod 8) 18 further amended to
read as follows: - _—

“PART G-—ENFOBRCEMENT
®gEC. 1471. PROTECTION OF PUBLIC WATER SYB-
TENMB AND GENERAL PROHIBITION
OF CONTAMINATION OF DRINKING
- WATER BOURCES. .

*(a) GENERAL PROHIBITION ON CONTAMINA-
TON.—Notwithstanding any other provision
of this title, the failure to comply with any
applicable requirement of this title, any reg-

" ulation promulgated pursuant to part B or E,

or any requiremsnt imposed pursuant to part
B or E ghall be unlawful.

“(b) DEFINTTION.—AS used in this part, the
term ‘applicable requirement of this title’
means—

(1) a requirement of section 1412, 1414,
1415, 1416, 1417, 1419, 1438, 1445, 1447, 1463, 1464,
or 1471;

*(2) & regulation promulgated pursuant to
a section referred to in clause (1);

*(3) & requirement impoeed pursuant to &
section referred to in clause (1); or

“*(4) any requirement of, or permit issued,
under—

“(A) an applicable State program for which

_the Administrator has mads & determination

that the requirements of seotion 1413 bave
been satisfled; or

*(B) an applicable Stats program approved
pursuant to any other provision of part B.
*8EC. 1473 CIVIL ENFORCEMENT.

“(a) IN GENERAL.—

%(1) ACTIONS BY THE ADMINISTRATOR.—
Whenever, ob the basis of any information
avatlable to the Administrator, the Adminis-
trator finds that any person—

*(A) has violated any applicable require-

ment of this title; or .

“(B) has failed to comply with any order
issued under part B by the Administrator or
by a State with primary enforcement au-
thority pursusnt to section 1413 or by a
State pursuant to & Program approved pursu-
ant to any other provision of part B,
the Administrator shall issue an order re-
quiring the person to comply with the re-
quirement, regulation, scheduls, permit or
State order pursuant to this subsection,
issue & penalty order mssessing an sdminis-
trative penalty pursuant to subsection (c),
commence a oivil action in acocordance with
subsection (4), or potify the person and the
State of the finding.

*(2) ORDERS.—1f, during the period begin-
ning on the date that is 31 days after the Ad-
ministrator provides potios to the State of
the finding the State has not commenced ap-
propriate enforcement action, the Adminis-
trator shall—

*(A) 185u8 an order requiring the person to
comply with the requirement, regulation,
scheduls, or permit pursuant to this sub-
section; .
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'“(B) issue a penalty order proposing an ad-
ministrative penalty pursuant to subssction
(c); or

“(C) or commsnos a civil action in accord-

#(3) COMPLIANCE.—Compliance with a re-
quirement of a amall system compliance pro-
gram carried out pursuant to ssction M15(b),
an exemption issued pursuant to section
1416, or any schedule or requirement imposed
pursuant to section 1415(b) or 1416 shall, for
the purposes of this section, be considered as
ocompliance with section 1412.

*(b) ADMINIBTRATIVE COMPLIANCE OR-
DERS.— '

(1) BERVICB.—If a complianoe order or no-
tice under subsection (a) is issued to a cor-
poration, a copy of the compliance order or
potice ahall be served on aDy appropriate
ocorporate offlicers.

*(2) REQUIREMENTS.—A ocompliance order
{asued under subsection (a) shall—

*(A) be served by personal sarvice;

“(B) state with reasonable specificity the
pature of the violation; snd

“(C) specify s reasonable time for ocompli-
ance that takes into account the nature of
the violation.

*(¢) ADMINISTRATIVE PENALTY ORDERS,—

44(1) VIOLATIONS.—

*(A) IN GENERAL.—I{ the Administrator
makes a finding pursuant to subssction (a)
that a person (other than a Federal agency)
has violated a requirement referred to in
subsection (aX1XA) or has falled to comply -
with an order referred to in subsection
(aX1XB). the Administrator may issue & pen-
alty order assessing & class I oivil penalty or
a class 11 civil penalty under this subssction
against the person.

*(B) CLASS 11 CIVIL PENALTY.—If the Ad-
ministrator makes a finding pursuant to sub-
section (a), that a Federal agency has vio-
lated a requirement referred to in subssection
(aX1XA) or has falled to comply with an
order referred to in subssction (aX1XB), the
Administrator may issue a penalty order as-
sessing & class II oivil penalty under this
subsection against the Federal agency.

+4(C) CLASS ] ABSESSMENT PROCEDURES.—Be-
fore issuing an order assessing a class I civil
penalty under this subsection, the Adminis-
trator shall provide the person to be assessed
the penalty with written notice of the pro-
posa) of the Administrator to issue the order
and ths opportunity to, not later than 30
days after the date of receipt of the notice,
request a hearing on the proposed order. The
hearing shall not be subject to ssctions 856
and 556 of title 5, United States Code.- The
hearing shall provide a reasonable oppor-
tunity for the person to be beard and present
evidence. :

(D) CLASBS II assesament procedures.—

(1) IN GENERAL.—Before issuing an order
aasessing a class II civil penalty under this
subsection, the Administrator shall—

(1) act in the same manner for, and in ac-
cordance with the same provisions of law ap-
plicable to, the assesament and collectlon of
civil penalties after notice and opportunity
for & bearing on the record in sccordance
E‘l)t&h section 554 of title 5, United Btates

8;

(1) provide pudblic motice of, and reason-
able opportanity to comment on, the pro-
posal to 1ssue the order; and

“(II1) in the case of a request for & hearing
by the appropriate official of a Federal agen-
cy that is the subject of a proposed penaity
order, give prompt public notice of the re-
quest. ’

*(11) PROCEDURES.—The Administrator may
1ssue rules for discovery procedures in class
T bearings under this subsection. Any per-
son who comments on a proposed assessment
of & class I1 pepalty under this subsection
shall be given notice of any hearing held
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under this section and of the order assessing
the penalty. In any hearing concerning a
class II penalty held pursuant to this sub-
section, the person shall be provided a rea-
sopable opportunity to be heard and present
evidence.

**(2) CLASSES OF PENALTIES.— :

““(A) CLASS 1.—A class I civil penalty as-
sessed under paragraph (1) shall be in an
amount not to exceed 310,000 per day per vio-
lation, except that the maximum amount of
& class I civi] penalty referred to in the pre-
ceding sentence shall not exceed $25,000. A
class I penalty order issued pursuant to sub-
section (c), other than an arder i{ssued upon
consent, shall become final not later than 30
days after the order i8 issued. An order is-
sued upon comsent pursuant to this sub-
section shall become final on the issuance of
the order. .

*(B) CLASS II.—A olase II otvil penalty as-
seased under paragraph (1) shall be in an
amount not to exceed 310,000 per day per vio-
lation, except that the maximum amount of
a class II civil penalty aseessed under para~
graph (1) shall not exceed $200,000. A class I1
penalty order {ssued pursuant to subsection
(¢), other than an order issued upon consent,
shall become flnal unless, not later than 30
days after the order is issued along with
written notice of an opportunity to request a
hearing, the person who is the subject of the
order requests a hearing.

*(3) DETERMINING AMOUNT.—In determining
the amount of a penalty assessed under this
subsection, the Administrator shall take
into account the seriousness of each viola-
tion, the economic benefit (if any) resulting
from the violation, any history of similar
violations including violations that are not
part of the then current action, any good-
faith efforts to comply with applicable re-
quirements before the initiation of the ac-
tion, the ecanomic impact of the penalty on
the violator, and such other matters as jus-
tice may require.

‘“(4) EFFECT OF ORDER.—

'(A) LIMITATION ON ACTIONS UNDER OTHER
SECTIONS.—AD action taken by the Adminis-
trator under this subsection shall not affect
or limit the authority of the Administrator
to carry out the enforcement of this title;
oexcept that any violation— .

‘(1) with respect to which the Adminis-

" trator has commenced and is diligently pros-

ecuting a penalty action under this sub-
section; or

*(11) for which the Administrator has ts-
sued a flnal order not subject to further judi-
cial’ review and the violator has paid a pen-
alty assessed under this subsection,
shall not also be the subject of a civil pen-
alty action under subsection (d) or, in the
case of a class II civil penalty, under section
1449,

*'(B) APPLICABILITY OF LIMITATION WITH RE-

BPECT TO CITIZEN SUTTS.—The limitations de-

scribed {n subparagraph (A) cancerning civil
penalty actions oarried out pursuant to seo-
tion 1449 shall not apply with respect to any
violation with respect to whioch—

‘(1) a civil action under section 1449 has
been filed prior to commencement of & pen-
alty action under this subsection, or

‘‘(11) notice of an alleged violation of this
title has been given in acoordance with sec-
tion 1449 prior to the commencement of an
action carried out pursuant to this sab-
section and an action is flled pursuant to
section 1449 with respect to the alleged viola-
tion before the date that is 120 days after the
date that the notice is given.

*(6) EFFECT OF ACTION ON OOMPLIANCE.—No
aotion by the Administrator under this sub-
section shall affeot the obligation of any per-
son to comply with— :

**(A) any requirement of section 1471 or any
other provision of this title; -
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*(B) any regulation promulgated pursuant
to this title; .

*(C) any achedule or other requirement tm-
posed pursuant to this title; and

‘(D) any requirement of or permit {ssued
under—

*(1) an applicable State program for which .

the Administrator bas made a determination
that the requirements of section 1413 are sat-
afled; or 3 :

*(11) an applicable State program approved
pursuant to any other provision of this title
or any order issued by the Administrator
pursuant to this title.

*/(8) JUDICIAL REVIEW.—

‘(A) IN GENERAL.—AnNy person sgainst
whom & penalty order is issued under this
subsection, except upon consent, may obtain
review of the order—

*(1) in the case of the assessment of & class
I civil penalty, in the United States District
Court for the District of Columbia Circuit or
in the district court in the district in which
the violation 1s slleged to have occurred; or

‘‘(11) in the case of the assessment of &
class II civil penaity, in the Ubited States
Court of Appeals for the District of Columbia
Circuit or for any other circuit tn which the
person resides or transaocts business,
by fliing a notice of appeal with the court
during the 30-day perfod beginning on the
date the penalty order becomes flnal and si-
multaneously sending a copy of the notice by
certified mail to the Administrator and the
Attorney General. The Administrator shall
promptly file in such court a certified copy
of the record on which the order was {ssued.
The court shall not set aside or remand the
order unless the court finds that there is not
subetantial evidence in the record, taken as
a whole, to support the finding of a violation
or that the assessment by the Administrator
of the penalty constitutes an abuse of discre-
tion. The oourt may not impose an addi-
tional civil penaity for the violation that is
the subject of the assessment by the Admin-
istrator unless the ocurt finds that the as-
sesament constitutes an abuse of discretion
by the Administrator. . :

*(B) JUDICIAL REBVIEW.—Notwithstanding
section 1448(a)3), a class I penalty order is-
sued under subsection (o) shall be subject to

Judicial review only under subparagraph

(AX1). .
*(7) COLLECTION.—1f any person fails to pay
AD assesament of a civil penalty—

“(A) after the order making the assess-

ment has become flnal, or .

*(B) after an action brought under para-
graph (6) a court has entered a flnal judg-
ment in favor of the Administrator, .
the Administrator shall request the Attar-
ney General to bring a civil action in an ap-
propriate district oourt to recover the
amount assessed (plus interest at currently
prevalling rates from the date of the final
order or the date of the final judgment, as
the case may be). In the action. the validity,
amoant, and appropriateness of the penalty
shall not be subject to judicial review.

*(8) BUBPOENAS.—The Administrator may,

.in conneotion with administrative proceed-

ings under this subsection or in oonnection
with investigations conducted pursuant to
this title, issue subpoenas for the attendance
and testimony of witnesses and the produc-
tion of relevant papers, books, or documents.
In case of contumacy or refusal to obey a
subpoena issued parsuant to this paragraph
and served to any person, the distriot court
of the United States for any district in which
the person is found, resides, or transacts
businass, on application by the United States
and after notice to the person, shall have ju-
risdiction to issue an order requiring the per-
80D to appear and give testimony befors an
sdministrative law judge or the Adminis-
trator or to appear and produce documents
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before an sdministrative law fudge or ¢p,
Administrator (or both). A failure to obey an
order of the court ssued pursuant to the pre.
ceding sentence may be punished by the
court as a contempt of the court.

*(d) CIVIL ACTIONB.~

‘(1) IN GENRRAL—A civil action com.
menced by the Administrator pursuang to
t.hi: zcn:lon shall be tfcu' :gproprim Telfef,
tnclu & permanent or temporary tniune.
tion against any person who— bune

*(A) bas violated any applicable require.
ment of this title; or

-*(B) has falled to comply with any qgrder
issued under this title by the Administrator
or by a State with primary enforcement ay.
thority parsuant to section 1413,

“(3) JURISDICTION.—AD action under this
subsection may be brought in the district
court of the United States for the district jn
which the defendant 1s located, resides, or is
dolng business, and the court shall kave ju.
risdiction to restrain any applicable viola-
tion and to require compliance with a re-
Quirement referred to in subparagraph (A).
The court may enter such judgment as the
protection of public health requires.

*(3) PENALTIRS.—ANy person who—

“(A) has violated any applicable require-
ment of this title; or )

*(B) has failed to comply with any order
issued under this title by the Adminiatrator
or by a State with primary enforcement au-
thority parsuant to section 1413,
shall be subject to a civil judicial penalty tn
an amount oot to exceed $35,000 per day for
each violation. C )

*'(4) DETERMINATION OF AMOUNT OF PEN-
ALTY.—In determining the amount of s civil
penalty assessed pursuant to paragraph (3),
the court shall consider the seriotsness of
each violation, the economic benefit (if any)
resulting from the violation, any history of
similar violations tncluding violations that
are not part of the then current action, any
good-faith efforts to comply with applicable
requirements before the initiation of the
civil action, the economic impact of the pen-
alty on the violator, and such other matters
a8 justice may require.

‘‘(e) BTATUTORY CONSTRUCTION.—Nothing {n
this section is intended to be oonstrued to

"limit the authority of the Administrator to

take enforcament action sgainst a Federal
agency under any other provigion of thie
title.

“SEC. 1478, CRIMINAL ENFORCEMENT.

‘(a) NEGLIGENT VIOLATIONS.—Any person
who negligently violates any applicable re-
Quirement of this title shall, upon convic-
tion, be punished by a fine or imprisonment
for a period of pot more than 1 year (or
gootah). a8 provided in title 18, United States

o. -

*/(b) KNOWING VIOLATIONS. — :

*(1) IN GENERAL.—Except as provided in
paragraph (2), any person who knowingly—

*(A) violates any applicable requirement
of this title; or :

*(B) has failed to comply with any order
issued pursuant to section 1431,
shall, upon conviction, be punished by a fine
or imprisonment for & period of not more
than § years (or both), as provided in title 18,
United States Code.

*(3) MULTIPLR CONVICTIONS.—With respect
to a violation committed by a person after a
first conviction of the person for any viola-
tion specified in paragraph (1), the maximum
punishment for the person upor conviction
ahall be dogbled with respect the amount of
a fine and the length of imprisonment.

Y(0) KNOWING ENDANGERMENT.—

“(1) IN OENERAL.—Except as provided in
paragraph (2), a person who knowingly—

‘(A) violates any applicable requirement
of this title; .




October 14, 1993

*(B) fails to comply with any order issued
pursuant to section 1431; and

*(C) in the oourse or connection with the
act of the violation places any other person
in imminent danger of death or serious bod-
1ly injury,
ghall, upon conviction, be punmhed by a fine
or imprisonment for a period of not more
than 15 years (or both), as provlded in title
18, United States Code. :

*(2) ADDITIONAL PROVIBIONS.— i

*(A) KNOWING CONDUCT.—For the purposes
of this subsection— '

“(1) in determining whether a defendant
who is ap individual knew that the conduct
of the defendant placed another person in
tmminent danger of death or serious bodily
injury— :

*(I)*the defendant is responslble only for
actual awareness or actual bollef that the de-
fendant possessed; and :

‘() knowledge possessed by & person
other than the defendant but not by the de-
fendant may not be attributed to the defend-
ant,
except that in proving the possession by the

defendant of actual knowledge, circumstan-

tial evidenoce may be used, including evi-
dence that the defendant took affirmative

stepe to shield the defendant from rolevmt..

information; and

*(41) 1t 1s an affirmative defanse to pros-
ecution that the conduct charged was con-
sented to by the person endangered and that
the danger and conduct charged were reason-
ably foreseeable hazards of—

*(I) an oocupation, & business, or & prores-
sion; or

“(I1) medical trucmont or medical or sci-
entific experimentation conducted by profes-

sionally approved methods and such other

person bad been made aware of the risks in-
volved prior to giving consent.

*(B) PREPONDERANCE OF EVIDENCE.—A de-
fense referred to in subparagraph (AXi1) may
be established pursuant to subparagraph (A)
by a preponderanoce of the evidence, .

*(C) DEFINITIONS.—As used in this sub-
section:

‘(1) IMMINENT DANGER.—The term ‘immi-
nent danger’ means the existence of a condi-
tion or combination of conditions that could
reasonably be expected to cause death or se-
rious bodily injury unless the condition (or
combination of conditions) is remedied. -

(1) BERIOUS BODILY INJURY.—The term ‘se-
rious bodily injury’ means bodily injury that
involves a substantial risk of death, uncon-
sciousness, extreme physical pain, pro-
tracted and obvious disfigurement, or pro-
tracted loss or impairment of the function of
a bodily member, organ, or mental faculty.

*(d) FALSBE STATEMENTS; MONITORING.—

*“(1) IN OENERAL.—ADY person who
knowingly—

*(A) makes any false mumu statement,
representation, or certification in, or omits
material information from, or knowingly al-
ters, conceals, or fails to file any notice, ap-
plication, record, report, plan, or other docu-
ment flled or required to be maintained pur-
‘'suant to part B or E (regardless of whether
the Administrator or a Stats enforces the re-
quirementas); )

‘(B) fails to make a report roquirof under
part Bor E; or

“(C) falsifies, tampers with, renders inac-
curate, fails to install, maintain, or utilize
any monitoring device or monitoring or
treatment method required to be maintained
or carried under part B or E (including any
regulation or order issued by the Adminis-
trator or any State pursuant to this title),
shall, upon conviction, be punished by a fine
or imprisonment for a period of not more
than 2 years (or both), as provided in title 18,
United States Code. )
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*(2) MULTIPLE OONVICTIONS.—With respect
to a violation committed by a person after a
first conviction of the person for any viola-
tion of part B or E, the maximum punish-
ment specified 1o paragraph (1) shall be dou-
bled with respect to the amount of a fine and
the length of imprisonment. With respect to
a violation committed by & person who Car-
ries out an {llegal activity that is punishable
under this ssction with respect to which the
purposs ig to concesl or cover up a violation
of part B or E, the maximum punishment
specified in paragraph (1) shall be doubled
with respect to the amount of a fine and the
length of imprisonment.

“BEC. IC'M. lﬂ'lC'l‘ OF ENFORCEMENT ACTION
N COMPLIANCE WITH OTHER AP.
. HJCABLI LAWB AND REGULATION&

“No action by the Administrator or any
other official of the Federal Government
parsuant to this title is intended to bave any
effect on the obligation of any person to
comply with each law (including each regu-
lation). permit term, or other requirement
that applies to t.he pmn pnnunt to Fed-
oral law.

“8EC. unrnnurmonmmmonoam
FORCE LAWS.

“Nothlnx in this title is intended to dimin-
1sh any autbority of a Btate or political sub-

-division of a State to adopt or enforce any

law (1ncluding any regulation) concerning
drinking water regulation or public water
systems, except that no State or local law
referred to in this section may relieve any
person of any requirement that is applicable
to the person under this title.

SEEC. 1476. CONSOLIDATION INCENTIVE. )
_*(a) IN GENERAL.—AD owner or operator of
s public water system may submit to the
State in which the system is located (if the
State has primary enforcement responsibil-
ity pursuant to section 1413) or to.the Ad-
ministrator (if the State does not have pri-
mary enforcement mpomlblmy) a plan
for—

‘(1) the physical consolldatlon of the sys-
tem with 1 or more other systems;

*(3) the consolidation of significant man-
agement and administrative functions of the
system with 1 or more other systems; or

<*(3) the transfer of ownership of the sys-
tem to a private entity that may reasonably
be expected to l.mprovo drinking water qual-
ity. .
*'(b) R.BQummxm POR PLANS.—A plan
submitted pursuant to this subsection
shall— -

*{1) specify a schedule of steps related to
the consolidation or transfer of ownership
that shall be completed not later than 2
yoars after the date of submission of the

*(2) describe such measures as are pec-
essary to ensure that the public water sys-
tem will consistently meet the requirements
of this Act; and

*4(8) describe any then current violation or
any anticipated future violation of this Act.

#(c) REVIEW OF PLAN.—

(1) IN GENERAL.—The Btate shall review a
plan submitted pursuant to this subsection
and shall approve each plan that is consist-
ent with the requirements of this Act.

(2) APPROVAL BY ADMINISTRATOR.—The
State shall provide an approved plan to the
Administrator. The plan shall be considered
to be approved by the Administrator unless
the Admipistrator disapproves the plan not
later than 90 days after receiving the plan.

*(3) WITHDRAWAL OF APPROVAL.—The Btate
or the Administrator may withdraw the ap-
proval of a plan on the basis of a substantial
failure by an owner or operator to oomply
with a schedule established under paragraph

@.
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- +(d) OONSEQUENCES OF APPROVAL.-If the
State and the Administrator have approved &
plan pursuant to subsection (¢)—

*(1) no enforcement action conducted pur-
suant to this part shall be commenoced prior
to the completion date specified in the
schedule established pursuant to subsection
(bX1); and

*(3) any violation identiflied in the ap-
proved plan shall not be the subject of an en-
forcement action conducted pursuant to this
part prior to termination of the schedule.”.

(b) PUBLIC NOTICE AND NOTICE TO STATE.—
Section 1414 (43 U.8.C. 300g-3) is amended—

(1) by striking subsections (a) and (b);

(3) by redesignating subsection (c) as sudb-
section (a); :

(8) 1n subsection (a) (as 80 redesignated)—

(A) in the first sentence—

(1) 1o paragraph (1), by redesignating sub-
paragraphs (A) and (B) as clauses (1) and (11).
respectively:

- (11) ip paragraph (2), by redesignating sub-
paragraphs (A) and (B) as clauses (1) and (11).
respectively;

(111) by redesignating paragraphs (1) and ()
udmbmphs (A) and (B), respectively;
an

(1v) by inserting **(1)” .rm *(c)”; and

(B) by striking the second sentence and all
that follows through the end of the sub-
secugn and lnaerunc the following new para-
gTap

‘(3XA) The Administrator sball, by regula-
tion, prescribe the form, manner, and fre-
quency for giving bpotice under this sub-
section.

*(B) Regulations issued under this sub-
pection shall specify notification procedures
for each violation that has the potential to
cause eserious adverss effects on bhuman
health. Each notice of a violation provided
under this subparagraph shall—

**(1) be distributed as soon as practicable
after the violation, but not later than ¥
hours after the violation;

*'(11) be provided to appropriate broadcast
media;

*(111) be published in a newspaper of gen-
oral circulation serving the area not later
than 1 day after the distribution of a notice
pursuant to clause (1), or the date of publica-
tion of the next issue of the bewspaper;

*(iv) provide a clear and readily under-
standable explanation of—

**(I) the violation;

‘(II) any potential adverse effects on
buman health;

‘(II1) the steps that the public water sys-
tem 18 taking to correct the violation; and

*(IV) the necessity of seeking alternative
water supplies until the violation is cor-
rected; and

‘(v) be provided w the State agency that
bas primary enforcement responsibility pur-
suant to section 1413 and to the Adminis-
trator.

*(C) Notice of violations other then viola-
tions identified under subparagraph (B) shall

‘(1) provided not less frequently than an-
pually and published in a newspaper of gen-
eral circulation serving the area; and

“(11) provided to the SBtate agency that has
primary enforcement responsibility pursuant
to section 1413 and to the Administrator.

‘(D) Not later than January 1, 1986, and
annually thereafter, each State that has pri-
mary enforcement responsibility pursuant to
section 1413 shall publish an anpual report
on public water system compliance in the
State and submit the report to the Adminis-
trator.

‘(E) Not later than July 1, 1866, and annu-
ally thereafter, the Administrator shall sub- -
mit to Congress an anpual report summaris-
ing and evaluating reports submitted by
States pursuant to subparsgraph (D) and
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malking recommendations concerning the re-
sources needed to improve oompul.noo with
this title.”;

) by udea!audne sabeection (d) as sab-
section (b); and

(5) by striking subsections (e) through (g).

(¢) TECHNIOAL AMENDMENTS, —

(1) Section 1416(bX3) is amended by strik-
ing **1414" and inserting *‘1472 or 1473".

(2) Beotion 1463 (43 U.8.C. 3004-33) is amend-
od by striking subsections (c) and (4).

(3) Bection 1441 (42 U.B.0 300§) 1s
amended—

(A) by striking subseotion (e); and

(B) by redesignating subsection (f) as sub-
section (e).

(d) STATUTORY CONSTRUCTION.—Nothing in
this section is intended to alter any adminis-
trative proceedings for enforcement (inclad-
ing administrative proceedings for the issu-
ance and enforcement of orders) initiated be-
fore the date of enaotment of this section

" (including the prcosdures applicable to the
enforcement proceedings in effect on the day.
before the date of enactment of this sectian).

FEC. 7. CONTROL OF LEAD IN DRINKING WATER

(a) FITTINGS AND FIXTURES.—8ection 1417
(42 U.8.C. 00g-6) 18 amended by adding at
the end the following new subsection:

‘(6) LEAD PLUMBING FITTINGS AND FIX-
TURES.—

**(1) IN GENERAL.—Not later than 3 years
after the date of enactment of this sub-
section, the Administrator ahall iseue regu-
lations to establish a health-effects based
performance standard that establishes mini-
mal leaching levels of lead from new plumb-
ing pipes, fittings, and fixtures that convey
drinking water.

(3) CONSEQUENCES OF PAILURB TO MEET RS-
QUIREMENTS.—I{ the requirements of para-
graph (1) are not met—

‘'(A) by the date that is 4 years after the
date of enactment of this subsection, no per-
son may import, manufacture, process, or
distribute in commerce a plumbing fitting or
fixture that contains more than 7 percent
lead by dry weight; .

*(B) by the date that is 8 years after the
date of enactment of this subsection, no per-
son may import, manufacture, process, or
distribute in commerce a plumbing fitting or
fixture that ocontains more than 6 percent
lead by dry weight; . '

‘YC) by the date that is 8 years after the
date of enactment of this subsection, no per-
son may impcrt, manufacture, process, or
distribute in commerces a plumbing fitting or
fixturs that contains more than § percent
lead by dry weight; or

‘(D) by the date that is 7 years after the
date of snaotment of this subsection, no per-
son may import, manufacture, process, or
distribute in commerce a plumbing fitting or
fixture that contains more than 4 percent
lead by dry weight.”.

(b) ENPORCEMENT.—Section 1417(a) (48
U.8.C. 300g-6(a)) s amended—

(1) in paragraph (1)—

(A) in the matter preceding subparagraph
(A)—

(1) by striking “Any” and I.Merunc “No
person shall use any’’; and

(11) by striking ‘‘which is used"’; and .

(B) in the matter following mbmmnph
(B), by striking ‘‘shall be" and inserting
‘‘which is not’’; and

(3) in paragraph (3XA), by lnaorung after
“Each” the following: “owner or operator of
‘IO. .

SEC. 8 w DRINKING WATER AND INDOOR

(a) RADON IN DRINKING WATER.—Part B (42
U.8.C. 300g ot seq.) is amended by adding at
_ the end the following new section:
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“GEC. 31418 RADON IN DRINKING WATER.

*(a) RBGULATIONS FOR RADON IN DRINEING
WATER.—Notwithstanding any other provi-
slon of this Aot or any other Federal law, on
the date that is 1 year after the date of en-
aotment of this section, the Administrator
shall promulgate national primary drinking
water regulations far radon.

*(b) RADON STANDARD,~—

‘(1) MAXIMUM OONTAMINANT LEVEL.—The
regulations promulgated pursuant to sub-
seotion (a) shall specify a maximum oon-
taminant level goal and a maximum oon-
taminant level determined pursuant to seo-
tion 1412(b).

‘(2) ALTERNATIVE PROGRAM.—Notwith-
standing the requirements of section 1412(b),
the regulations promulgated pursuant to
subsection (a) shall—

‘“(A) specify an alternative contaminant
level that poses & health risk that 1s equiva-
lent to the health risk associated with the
national average radon level in outdoor alr,
taking into consideration risks from inhala-
tion, ingestion of radon in drinking water,
and episodic uses of drinking water;
“(B)gcuy & period of compliance of 3

() specify minimum oonditions for alter-
native compliance programs carried out pur-
suant to subsection (o).

i () ALTIR.NATI’V‘I COMPLIANCE  PRO-
OGRAMS.

Q) Dl om—A puhuo water system
may comply with the alternative contami-
nant level specified tn subsection (bX3) if the
system i5—

*(A) implementing an alternative compli-
anoe program approved pursuant to this sub-
section; or

“(B) Jocated in & State that is implement-
ing a program to reduce radon in indoor air
and is receiving Btate grant assistance for
the program pursuant to section 308 of the
Toxio Substances Control Act (15 U.8.C.
2668).

*/(3) PROGRAM SUBMITTAL AND REVIEW.—

‘'(A) BUBMITTAL OF PROGRAM.—The appro-
priate official of a public water system re-
ferred to in paragraph (1) that proposes to
CArTy out an alternative compliance program
referred to in such paragraph shall submit a
program to the State agency that has pri-
mary enforoement responsibility pursuant to
section 1413 or another appropriate State
agency designated by the Governor, not later
than 18 months after the date of promulga-
tion of the regulations under subsection (a).

*(B) PUBLIC REVIEW AND COMMENT.—~The ap-
propriate official of the public water system
shall provide opportunity for public review
and comment on the program prior to the
submittal of the program to the State pureu-
ant to subparagraph (A) and shall provide to
the Btate a summary of pubuo oomments
ooncerning the program.

*(C) REVIEW BY STATR.—

*(1) IN GENERAL.~Not later than 180 days
after the date of submittal of the program,
the appropriate official of the State shall re-
view and approve the program if the program
is oonsistent with the requirements of this
section.,

‘(1) REVIEW BY ADMINISTRATOR.—The Ad-
ministrator ahall, st the request of a State,
review and approve & program submitied to
the State pursuant to this subparagraph. :

*(3) EDUCATIONAL MATERIAL.—Each alter-
native compliance program referred to in
paragraph (1XA) shall provide for the dis-
tritution to each reajdential customer, not
hurthnnlywtm:thospprovnbytho
Btate of the program and every § years

b {

**(A) the health threats posed by ndon.
*(B) the sources of radon (including soll
gas and drinking water);
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(0) the level of radon in the
water provided by the public nu: gatem
unt is the subject of the

(D)mmumtoroducomlovdlolndon

{n the air indoars; and

*(E) radon testing and mitigation services
offered by—

/(1) the public water system; and

(1) persons who do business in the service
area and who are certified by the Adminis.
trator as proficient in conducting radon test-
ing or mitigation.

*(4) TESTING FOR RADON IN INDOOR AIR.—

‘(A) IN GENERAL.—Each alternative com-
pliance program peferred to in ph
(1XA) ahall provide for testing of radon in in-
door air in not less than 50 percent of the
restdences of residential customers served by
the public water system as expeditionsly ag

practicable, but not later than § years after

the date of approval of an alternative com-
pliance program pursuant to this sabsaction,

‘(B) REQUIREMENT FOR TESTING.—Testing
for radon in indoor air conducted pursuant
to this paragraph shall be conduocted by a
person oertified as proficient in conducting
testing for ndon in air by the Adminis-
trator.

*(5) NOTTFICATION.—Each public water sys-
tem with & program approved by a State
under this subsection shall notify each per-
son who is oertified by the Administrator as
proficient in radon mitigation and kncwn to
provide radon mitigation services in the
service ares of the system of the approval of
the program, the service arsa of the system,
and the obligation to report, pursuant to
subsection (d4), to the public watsr system
any radon mitigation projects in the service

area.

*(6) RADON NEW OONSTRUCTION STAND-
ARDS.~Each program developed pursuant to
this section shall include the adoption, prior
to sabmittal of the program, of enforceable
mechanisms requiring compliance with
radon new home oconstruotion standards es-
tablished by the Administrator parsuant to
seotion 304 of the Toxic Substances Control
Act (15 U.8.C. 2664) for each new home to be
served by the public water system that is the
subject of the program beginning on the date
that is 2 years after the date of adoption of

-the mechaniams, -

**(T) ABSESSMENT AND RVALUATION.—
‘(A). SUBMITTAL OF ASSESSMENTS.—Each

.public water gystem with a program ap-

proved by a State pursuant to this sub-
section shall provide an assessrnent and eval-
uation of program implementation to the
State not later than § years after the date of
apmnlormmnm.mdmrylmn
thersafter.

*(B) PROGRAM DISAPPROVAL.—In any case
in which a State or the Administrator deter-
mines that a public water xystem has not
fully complied with the requirements of this
subsection, the State or the Administrator ---

*Q1) notify the public water aystem of the
determination; and

*(11) disapprove the alternative compltance
program not later than 1 year after provid-
ing notice pursuant to clause (i), unless the
system takes sufficient corrective action.

*(C» COMPLIANCR —A public water mum
for which an alternative compliancs pro
is disapproved shall comply with t.ho mﬂ
mum contaminant level for radon (as deter-
mined by the regulations promulgated undar
subsection (a)) not later than 3 years after
the dats of disapproval by ths Adminis-
trator.

*'(8) ROLE OP STATR.—

*(A) PROGRAM RESPONSIRILITIES.—A suu
may assume soms or all of the
ities of carrying out an alternative oomnll-
lncou program approved pursuant 0 nm sab-
section,
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*(B) PROHIBITION.—No Federal grant as-
sistance provided to a State pursuant to title

I of the Toxic Bubstances Control Aot (16

U.8.C. 2661 ot seq.) may be used to carry out
alternative compliance programs for public
water systems.

*(d) NOTICB OF RADON Mmmmon —

(1) IN GENERAL.—Each person who is—

“(A) certified by the Administrator as pro-
ficient in radon mitigation; and

*(B) notified by a public water system pur-
suant to subsection (cX7),
shall provide the public water system with &
potice of any work conducted at & residence

within the service area of the public water

system.

*(2) SUSPENBION OP CERTIFICATION.—If the
Administrator finds that a person who 18 cer-
tified by the Administrator as proficlent in
radon mitigation bas failed to comply with
this subsection, the Administrator may sus-
pend the certification of the person.

*‘(e) REPORT.~

*(1) IN GENERAL.—Not later than 7 years
after the date of enactment of -this sub-
section, the Administrator shall submit a re-
port to Congress that assesses and evaluates
the implementation of the regulations pro-
mulgated pursuant to subsection (a).

“(2) CONTENTS OF REPORT.—The report
shall—"

(A) identify the nnmber of publlo water
systems that are in vioclation of & maximum
contaminant level or alternative contami-
pant level utabmhod pursuant to the regu-
lations;

‘(B) tdentify t.ho number of programs of
public water systems approved by a State
pursuant to this subsection and the number
of States receiving grant assistance under
section 308 of the Toxic Substances Control
Act (15 U.8.0. 2666);

*(C) evaluate the implementation of the
public water system and State programs; and

‘(D) estimate the overall change in radon
exposure attained as a result of alternative
oompliance programs and State radon pro-

grams.

‘f) RESIDENTIAL CUSTOMER DEFINED.—AS
used in this section, the term ‘residential
customer' means a customer of a public
water lystom that occupies a residence other

an apartment located above the nrst
story of a building.”.
s(b) RADON 'l‘:s'rmo AT TIME OF Honx

ALE .=

(1) IN GENERAL.~Title III of the Toxic Bub-
stances Control Act (15 U.8.C. 2661 et seq.) 18
amepded by adding at the end the following
new section:

“EEC. 313. RADON TESTING AT TIME OF HOME
SALR.

‘(a) PROHIBITION.—-Notwithstanding any
other provision of law, beginning on the date
that 18 60 days after the date on which the
Administrator issues regulations pursuant to
subsection (b), no Federal agency shall pro-
vide a loan, loan guarantee, or other flnan-
cial assistance relating to the financing of &
residence located in an area identified by the
Administrator as a high-risk radon area un-
less the sale of the residence is conducted in
compliance with the regulations issued pur-
suant to subsection (b).

*(b) REQULATIONS.—Not later than 2 years
after the date of enactment of this section,
the Adminigtrator shall issue regulations re-
quiring testing for radon in indoor alr at the
time of sale of a residence located in a bigh-
risk radon area.

“(c) TESTING.—The regulations issued pur-
suant to subsection (b) shall specify mini-
mum standards and methods for radon tests
and shall require that individuals conducting
testing and test devices be certified by the
Administrator pursuant to section 305. The
regulations shall identify procedures to pro-
vent tampering with test devices.
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*(d) REPORTING.—The regulations issued
pursuant to subsection (b) aball require that,
not later than 10 days prior to the date of
purchase of a residence, & person who pro-
poses to purchase the residence shall be pro-
vided with—

(1) the results of any radon test of the res-
idence; and

*(2) background information on the hulth
threat posed by radon.

“*(e) HIGH-RISKE RADON AREAS ~The regula-
tions promulgated pursuant to subsection (b)
sball describe high-risk radop areas identi-
mt.? by the Administrator pnnunt to this
title.

*(f) RESIDENCES.—The regulations issued
pursuant to subsection (b) sball define the
types of residential structures for which
tests for radon are required.

‘(g) EXISTING TEST.—The regulations fis-
sued pursuant to subssction (b) shall provide
that, in any case in which a radon test has
been conducted for a residenoce pursuant to
the ronlnd tions, no Mdlt.loul retesting is re-
quire

“(h) lemmo 'ns'rs—'l'ho regulations
fssued pursuant to subsection (b) shall pro-
vide that any radon test conducted prior to
the date of promulgation of the regulations
shall be considered to meet the requirements
uf & test for radon for the purposes of the
regulations if the test was oconducted in a
manner that is substantially comparable to
& test conducted in accordance with the re-
qQuirements of subsection (c).

*(1) FEDERAL AGENCY DEFINED.—As used in
this section, the term ‘Federal agency'
means an Executive agency, as defined in
section 105 of title §, United States Code, and
includes the Postal SBervice and any agency
of the legislative or judicial branch of the
Federal Government, and any federally char-
tered secondary mortgage institution.™.

(2) CONFORMING AMENDMENT.—The table of
oontents in section 1 of the Toxic Substances
Control Aot (15 U.8.0. prec. 2601) is amended
by inserting after the item relating to sec-
tion 311 the following new item:

“Bec. 312. Radontesting at time of home sa!e "
8EC. 8. POINT OF USE DEVICES.

Part B (42 U.B.C. 300g ot seq.), &3 amended
by section 8, is further amended by adding at
the end th. following new section:

*SEC. 1419, POINT OF USE DEVICES.

*(a) IN GENERAL.—The Administrator shall
establish a program to determine the effec-
tiveness of water treatment devices designed

to— .

(1) remove contaminants installed in &
residence at the point of water use; and

*(2) ensurs that consumers are provided
with appropriate information about the de-
vicas at the time of sale.

*(b) SUBMISSION OF INFORMATION BY MANU-
FACTURERS.—Not later than 1 year after the
date of enactment of this section, the Ad-
ministrator shall issue regulations requiring
each manufacturer of a water treatment de-
vice intended to be installed at the point of
water use to submit to the Administrator
such information on the effectiveness and
functions of the device as the Administrator
determines is necessary to carry out this
section.

(c) PROVISION OF INFORMATION TO CONBSUM-
ERS.—Not later than 8 years after the date of
enactment of this section, the Administrator
shall issue regulations establishing mini-
mum requirements for information to be pro-
vided to consumers prior to the purchase of
water treatment devices installed at the
point of water use, including—

(1) the efficiency of removal of contami-
nants or classes of contaminants, including
the efficlency of a device compared to other
comparable devices;
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4(2) the period of effectivensss of the de-
wvioe and the rate of degradation of treatment
efficiency, if any; and

+(8) those contaminants for which the Ad-
ministrator has published a national drink-
ing water standard under section 1412 that
are not removed from drinking water by the
device.”.

SEC. 10. DRINKING WATER SUPPLY PROTECTION.

(a) IN GENERAL.—S8ection 1437 (42 U.B.C.
800h-6) is amended—

(1) by striking the section heading and in-
sorting the following new section heading:
*HEC. 1437. DRINKING WATER SFUPPLY PROTEC-

TION AREAS.™;

(2) by striking subsections (a) and (b) and
inserting the following new subsections:

*(a) PURPOSR.—The purposs of this section
1s to support and assist the establishment of
programs for the protection of water supply

a8,

*(b) DEFINITION OF BUFPLY PROTERCTION
AREA.—As used in this section, the term
‘water supply protection area’ means Ab Area
that contains ground 'lul‘ or surface water
that—

(1) 1s the principal source of supply to a
puablic water system;

*(2) if contaminated, would create a sig-
nificant hazard to public health; and

*4(3) satisfies the criteria sstablished pursu-
ant to subsection (d).””;

(8) in subsection (¢)—

(A) in the first sentence—

(1) by striking ‘‘SBtate";

(11) by striking *‘critical aguifer” and in-
serting ‘‘water supply’’; and

(111) by striking ‘‘selection of such area for
& demonstration program’ and inserting
“approval of an application for the designa-
tion of the area’’; and

(B) by striking the last sentence;

(4) 1n subsection (d)—

(A) in the matter preceding paragraph (1),
by striking *19686" and inserting *‘1993'";

(B) by striking ‘‘critical aquifer” each
place it a.ppuu and inserting ‘‘water sup-
pl n

(C) by strlklnz “squi!or" each plneo it ap-
pears and inserting *‘water supply'’; and

(D) by striking ‘“‘ground’ each pboo it ap-
pears; :

(5) in subsection (e)—

(A) by striking “demonstration’;

(B) in paragraph (1), by striking *“‘critical
aquifer” and inserting ‘‘water supply'’; and

(C) by striking *‘critical” each place it ap-

poars,

(6) in subsection (f)—

(A) by ptriking “ground” each place it ap-
pears and inserting “‘drinking’;

(B) by striking “undemound" each place
it appears;

(C) by striking “critical" each place it ap-
pears; and

(D) by adding at the end of the subsection
the following new paragraph:

*(3) A comprehensive management plan de-
veloped pursuant to this subsection may also
propose modifications of otherwise applica-
ble monitoring requirements of national pri-
mary drinking water regulations. Any pro-
posal made in the plan for alternative mon-
itoring requirements shall identify epecific
pollution prevention measures to be imple-
mented that allow for an alternative mon-
{toring program.'’;

(7) by striking subsection (g) and inserting
the following new subsection:

*(g) ACTIVITIES INVOLVING FEDERAL AOEN-
CIES.—

(1) FEDERAL AGENCY ACTIVITIES.—ID the
case of & water supply protection afea within
s 8tate for whick an application is approved
pursuant to subsection (i), each activity or
development project carried out by a Federal
agency within the area shall be carried out
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in & manner that is, to the maximum extent
practicable, conaistent with the approved ap-
plication and plan referred to in subséction
(oX3).

*(2) FEDERAL LICENSEB AND PERMITTER AQ-
TIVITIZS.~In the case of & water supply pro-
tection area for which an application is ap-
proved pursuant to subsaction (1), each appli-
cant for a required Federal licenss or permit
to conduct an activity within the area shall
provide in the application to the licensing or
permitting agency & certification from the
planning entity that the propossd activity is
copeistont with the comprehanslvo MADAge-
ment plan of the applicant.

(3) PRESIDENTIAL EXRMPTION.—The Presi-
dent may exempt any Federal project or de-
velopment project from the requirements of
this subsection if the President determines
that the exemption is in the paramount m-
terest of the United States.”;

(8) by striking mbsoouons (1) and () and
inserting the following new subsecotions:

(1) APPROVAL OR DISAPPROVAL.—

(1) IN GENERAL.—Not later than 120 days
after the receipt of an application under this
soction, the Administrator ahall approve or
disapprove the application.

(2) DETERMINATION BY THE ADMINIS-

" TRATOR.—The Administrator shall approve of

disapprove an application on the basis of &
determination that—

‘“(A) the water supply protoctlon area
meets the coriteria established under sub-
section (d);

*(B) the application meetas the require-
ments described in subsection (e); and

‘(C) there are adequate legal authorities
and financial resources to ensure effective
implementation of the comprehensive man-
m;:):ent plan required under subesction
(e X

*(8) BUBMIBSION TO THE GOVERNOR.--If the
Administrator disapproves an application,
the Administrator shall submit to the Gov-
ernor a written explanation of the reasons
for the disapproval of the application.

‘(4) RESUBMISSION OPF APPLICATIONS.—AN
applicant may modify and resubmlt any ap-
plication that is disapproved.

*(§) GRANTS.—

“(1) IN OENERAL.—~The Administrator may
make grants to applicants that propose to
develop an application pursuant to sub-
section (0).

*2) CONDITIONS FOR omm—A grant
made pursuant to this subsection ahall bo
made on the conditions that—

*‘(A) the applicant provides not less than 20
percent of the costs of developing the appli-
cation; and

‘YB) a grant to an applicant is made for

not more than 8 consecutive years.'”; and

(9) in subsection (D)=

(A) in the first sentence—

(1) by striking ‘‘carry out this section" and
inserting ‘‘make grants pursuant to sub-
section (J)'"; and

(11) by inserting after **$17,500 ooo" the fol-
lm,inr

T T J— £30,000,000.";

and

(B) by striking the last sentence,

(b) CONFORMING AMENDMENT.—Seotion 14M
(42 U.8.0. 300h-3) 18 amended by striking sub-
section (e).

(C) STATE WATER SUPPLY PROTECTION PRO-
GRAM.—8ection 1428 (42 U.8.0. 300b-7) is
amended—

(1) by striking the section heading and in-
serting the following new section heading: -
“SEC. 1438 BTATE PROGRAMB TO PROTECT

WATER SUPPLY Ailm";

(2) in subsection (a)—

(A) by striking “wellhead” each place it

appears and inserting “‘water sapply”; and
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(B) by striking ‘“‘well” each place it ap-
pears and inserting *“‘source’’;

(3) in subsections (b) and (c), by striking
“wellhead” sach place it appears and insert-
ing ‘“‘water supply”;

(4) by striking subsection (d) and inserting
the following new subssction:

. *(d) PROGRAM REVISION.—

(1) SUBMISSION.—The Governor of a Stats
may submit to the Administrator & new or
rovised program to protect water supply

areas within the jurisdiction of the Btate
from contaminants that may have adverse
effects on human health. :

*(3) APPROVAL BY THE ADMINISTRATOR.—
The Administrator shall approve a new or re-

_vised water supply proteotion program sub~

mitted pursuant to this subsection Hf—

*(A) the program 1s conaistent with the re-
quirements of paragraphs (1) through (6) of
subsection (a);

*(B) the program was developed in acoord-
ancs with the public participstion require-
ments of subsection (b);

‘(C) the State has enacted sach legal au-

‘thority as is sufficlent to protect drinking

water within each water supply area in the
Btate in accordance with this seotion; and

(D) the legal suthorities established
under subparagraph (C) are reasonably ukely
to be implemented.

*(3) DEFINITION OF LEGAL AUTHORITY.—AS
used in this subsection, the term ‘legal au-
thority’ means a State statuts, county or
municipal ordinance, or other enforceable
suthority that is sufficlent to prevent the lo-
cation of new sources of contaminants iden-
tified pursuant to subsection (aX3) within
each water supply area in the 8tate and to
oontrol the release of contaminants from ex-
isting sources within the water supply area,
including such penalties for violations of the
authority as the Administrator determines
to be adequate.”;

. (8) subsection (¢) is amended to read as fol-
ows: :

‘‘(e) WATER SUPPLY PROTECTION AREA DB-
FINED.—AS used in this seotion, the term
‘water supply protection area’ means the
surface and subsurface area surrounding a
water supply, including a surface water
source or wellhead area, that supplies a pub-
lic water eystem through which contami-
mumnmublyukauwmwowwuﬂ
and reach the water supply.”;

(6) subseotion (g) 1s smondod by—

(A) striking the first sentence; and
pl(lB)"m ‘‘wells” and murunc ‘sup-

“l

(T) in subsection (h)—

(A) by striking ‘‘(h) Fxnmx. AOQENCIES,—
Each' and inserting the following:

“h) Amvrm:s leox.vnu FEDERAL AGEN-

“(1) PEDERAL Aom wrrvnm—mch"'

(B) by striking *‘The Prosldont. may"” and
inserting the following:

*3) Pmnmm EXEMPTION.—The Presi-
dent may'’;

(C) by inserting after pancnph (1) (a8 80
designated) the following new paragraph:

*(2) PEDERAL LICENSEE AND PERMITTEE AC-
TIVITIES.—]In the case of a water supply area
within a State for which a program 1s ap-
proved pursuant to subesction (d), each ap-
plicant for a required Federal license or per-
mit to oconduct an aotivity within the area
ghall provide in the application to the licens-
ing or permitticg agency a certification
from the State that the propcsed activity
complies with the enforceabls policies of the
progiam of the State and that the activity
will be conducted in aocordance with the ap-

proved program.’; and

(D) in paragraph (1) (as so designated) by
inserting after “a State program™ the fol-
lowing: “approved pursuant to subsection
(d)"; and
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(8) in subsection (k)—

(A) by striking the first sentence and in-
serting the following new sentence: “For
each flscal year, the Administrator may
make & grant to & State with & program ap-
proved pursuant to subsection (d) to carry
out the program. Tke amount of each grant
may not exceed 50 percent of the costs of car-
rying out the program.”; and

(B) by adding at the ead the following:
+1963-2000 ..... $20,000,000.",

(d) FEDERAL WATER POLLUTION CONTROL
ACT GRANT ELIOIBILITY.~—Section 81%t) of
the Fedsaral Water Pollution Control Act (33
U.S.C. 1325(h)) is amended by addiag at the
end the following new paragraph:

'413) WATER BUPPLY PROTECTION AREAS.—
Notwithstanding any othsr provision of this
seotion, funds made avallable to carry out
this subsection may be used to carry out a
project consistent with a water supply pro-
tection area comprehensive plan approved

t to section 1427(1) of title XIV of the

Public Health Bervice Act (commonly known

as the ‘S8afe Drinking Water Aot’) (42 U.8.C.

300h-6(1)) or a State water supply proteotion

program approved pursuant to section 1428(d)

of such Act. The funds shall be used in the

same manner as provided for use of funds
under this section, and be subject to the con-
ditions that apply under this section.”.

SEC. 1L EMERGENCY POWERS.

BSection 1431 (42 U.8.C. X001) 1s amended to
read as follows:

'lnc. 1431, ACTIONS AUTHORIZED AGAINST IMML-
NENT AND SUBSTANTIAL
ENDANGERMENT TO HEALTH OR AN
UNDERGROUND BOURCE OF DRINE-
ING WATER.

“Notwithstanding any other provision of

this title, the Administrator, on receipt of
information that & contaminant that is
present in or 18 likely to enter a public water
aystem or an underground source of drinkicg
water may present an imminent and sub-
stantial endangerment to the health of indi-
viduals, and after providing notice to appro-
priate State and local officiala, may take
such aotions as the Administrator may con-
sider necessary in order to protect the health
of the individuals. The actions that the Ad-
ministrator may take may include—
..*(1) issuing such orders as may be nec-
essary to protect the health of individuals
who are or may be users of the public water
system (including travelers) or to restore or
protect the public water system, including
orders requiring the provision of alternative
water supplies by persons who'caused or con-
tributed to the endangerment; and

*(2) commencing & civil action for appro-
priate relief, including a restraining order or
permanent or temporary injunction.”.

SEC. 18 TAMPERING WITH PUBLIC WATER §Y8-
TEMA .

(a) TAMPERING.—Section 1432(a) (42 U.S8.C.
300i-1(a)) i8 amendad to read as follows:

‘‘(a) TAMPERING.—~No person shall tamper
with, attempt to tamper with, or make a
threat to tamper with a public waler sys-
tem.’’.

. (b) TAMPER DEFINED.—Section 1432(d) (42

U.8.C. 3001-1(d)) is amended to read as fol-

lows: - -

*‘(d) TAMPER Dsmn —As used In this sec-
tion, the term 'tamper’ means—

‘(1) the introduction or addition of—

*(A) any element, compound, solution, or
substance designated as a hazardous sub-
stance pursuant to section 102 of the Com-
prehensive Environmental Response, Com-
pensation, and Liability Act of 1380 (42
U.8.C. 9603);

*(B) any hazardous waste having the char-
acteristics identified under or listed pursu-
ant to section 3001 of the Solid Waste Dis-
posal Act (42 U.8.C. 65621);
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*C) any toxic pollutant listed under sec-
tion 307(a) of the Federsl Water Pollution
Control Aot (33 U.8.0. 1:1%a)); OF

‘(D) any imminently hasardous chemical
substance or mixture, with respect to which
the Administrator has taken action pursuant
to section T of the Toxic Substances Control
Act (15 U.8.0. 2608), L
into a public water system 8o as to endanger
public health except if the introduction s by
an employee or authorised agent of a public
watar gystem and is carried out in conjunc-
tion with the normal duties of the employee
or agent for the purposes of treatment of
water or as & reguirement for compliance
with any Federal, Btate, or Jocal law (includ-
ing any regulation), or in response to & pub-
lic health emergency: or

*(2) the interference with the proper oper-
ation or function of & public water system if
the person who causes the interference is
recklessly indifferent to the harm that the
intarference mAy Cause tO ADy person; of .

+(3) removing water from & public water
system through a pipe or device outside the
public water system and returning water to
the public water system, except in any cass
in which & pipe or device is totally within
the control of 1 or more public water 8y
tams.”. ) .
SEC. 13. DEINKING WATFR RESEARCH, EDU-

CATION, AND CERTIFICATION. . -

" Beoction 1442 (42 U.8.C. 3005-1) 18 amended—
(1) by redesignating paragraph (3) of gub-

section (b) as paragraph (3) of subsection (d)
and moving such paragraph o appear after
paragraph (2) of subsection (d); :

(2) by striking subsection (b) (as so amend- '

od); .

(3) by redesignating subparagraph (B) of
subsaction (aX2) as subeection (b) and mov-
ing such subsection to appear after sub-
section (a);

(4) 1o subsection (a)—

(A) by striking paragraph (2) (as so amend-
od) and inserting the following new para-

graph: .

*(2) In oarrying out this title, the Adminis-
trator is authorised to—

“(A) oollect and make avallable informa-
tion pertaining to research, investigations,
and demonstrations with respect to provid-
ing a dependably safe supply of drinking
water, together with appropriate rec-
ommendations in connection with the infor-
mation; and )

*(B) make available research facilities of
the Agsncy to appropriate public authori-
ties, institutions, and individuals engaged in
smdmm and reeearch relating to this title.”;

(B) by p:dd.ln‘ at the end the following new

paragraph: -

{12) There are authorised to be appro-
priated to oarry out this subsection
mmmmg.r each of fiscal years 1984

(6) in the first sentence of subsection (c),
by striking “elghtesn months after the date
of enactment of this subsection’ and insert-
ing 2 years after the date of enactment of
the Bafe Drinking Water Act Amendments of
1853, and every 5 years thoreafter';

(8) in subsection (d) (a8 amended by pars-
graph (1))—

(A) in paragraph (1), by striking *, and’’ at
the end and inserting a semicolon;

(B) in paragraph (2), by striking the period
at the end and inserting *“; and'™; :

(C) by sdding after paragreph (3) (as redes-
ignated by paragraph (1)) the following new

paragraph:

*4) develop and maintain a system for
forecasting the supply of, and demand for,
various professional oocapational categories
and other occupational categories needed for
the protection and treatment of drinking
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water in each region of the United Btates.';

and B .

(D) by adding at the end the following new
sentencs:; ‘“There are authorissd to be appro-
priated to oarry out this subssction
$10,000,000 for each of fiscal years 1964
through 2000.""; -

(7) by striking subssction (e) and inserting
the following new subsection:

*(eX1) The Chief Operator of & public water
system and any laboratory oonducting tests
pursuant to this Act, and sach additional
personnel as may be designated by the Ad-
ministrator, aball be required to be oertified
as proficient pursuant to this seotion by s
Btate that has a ocertification program that
18 approved by the Administrator.

*(2) The requirement referred to in para-
graph (1) shall become effective on the date
that 1s 4 years after the date of enactment of
the 8afe Drinking Water Act Amendmants of

“(A) the Btate extends the effective date
pursuant to paragraph (3); or

+(B) the State has proposed to develop &

.small system compliance program for the

system, in which case the effective date sball
be the date that is 3 years after the date of
completion of the compliance program.
'(3) The Btate may extend the effective
date of the requirement referred to in para-

- graph (1) for a period of not to exceed 3 years

on a system-specific basis if the Adminis-
trator determines that, with respsot to &
system, adequate opportunity to séek certifl-
cation did pot exist during the period de-
scribed in paragraph (2).

*(4) Each oertification of proficiency is-
sued by the appropriate official of a State
under this section shall be granted to the in-
dividual that receives the ocertification and
shall not be granted to the public water sys-
tem where the individual 1s employed.

“(5) A certification of proficiency iesued
under this section shall be effective during
the 5-year period beginning on the date of
certification. An individual ‘may be
recertified on termination of the 5-year pe-
riod (and on termination of each subsequent
B-year perfod) if the individual complies with
inservice training and related education re-
quirements for the certification.

*(6) Nothing in this section is intended to
be oonstrued to prevent a State from requir-
ing more frequent oertification than is speci-
fled in paragraph (5).

*(7) Not later than 1 year after the date of

the Safe Drinking Water Aot Amendmente of
1993, the Administrator shall publish guide-
lipes specifying minimum standards for oer-
tification of the proficienoy of operators and
other appropriate personnel by a State pur-
suant to this subsection.
. *(8) Not later than 2 years after the date of
enactment of the Safe Drinking Water Aot
Amendments of 1883, the Administrator shall
publish a public water systems operator’s
manual that describes essantial knowledge
and skills of— -

*(A) a Chisf Operator; and

*(B) such additional personnel as the Ad-
ministrator determines appropriate to re-
ceive operator proficiency certification.

*(9XA) Beginning on the date of publica-
tion of the puidelines under paragraph (7),
the Governor of & State may submit to the
Administrator, in such form as the Adminis-
trator may require, a osrtification program
under this section.

*(B) The Administrator shall review and
approve or disapprove & program submitted
pursuant to this paragraph not later than 80
days after the submittal of the application.
The Administrator sball approve the applica-
tion on the basis of a determination that—

(1) the State certification program will be
consistent with the guidelines published pur-
suant to subsection (b); :
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s(if) the Btate has committed to imple-
ment the program by bot later than 1 year
after the date of approval of the application;

and :

s(111) the State agrees to provide to the Ad-
ministrator such information concerning the

as the Administrator may request.

*(C) In any oase in which the Adminis-
trator disapproves & program, the Adminis-
trator shall provide to the Btate a writtan
statement of the reasons for disapproval.
The State may. not later than 80 days after
receipt of the statement of the Adminis-
trator, submit to the Administrator such
modifications to the application as may be
necessary. Not later than 30 days after re-
osipt of the revised application, the Adminis-
trator shall approve or disapprove the re-
vised application.

(D) A State may establish a certification
requirement in addition to the requirements
established pursuant to this ssction.”; and

(8) in subsection (g) by amending the third
sentence by striking ‘1867-1991"" and insert-
ing **1894-2000".

§EC. 14 BTATE DRINKING WATER PROGRAM
FUNDING.

(s) PUBLIC WATER BYSTEM BSUPERVISION
PROGRAM.—8ection 1443(a) (42 U.8.C. 300}~
3(a)) is amended—

(1) in paragraph (3)— ’

(A) by striking “A grant” and inserting
“(A) Except as provided in subparagraph (B),
a grant’’; and o

(B) by adding at the end the following new
subparagraph:

“(B) For fiscal year 1997, and each fiscal
year thereafter, a grant made under para-
graph (1) shall cover not more than 50 per-
cent of the costs of the grant reciplent (as
determined under regulations of the Admin-
{strator) in carrying out, during the 1-year
period beginning on the date the grant is
made, & public water system supervision pro-
gram. A State may use funds collected as a
result of a fee program established under sec-
tion 1444(a) to match Federal assistance only
to the extent that the funds are in excess of
amounts provided by the Btate pursuant to
subparagraph (A) for fiscal year 1994.";

(2) in paragraph (7), by adding at the end a
period and the following new flush sentence:
“Por the purpose of making grants under
paragraph (1), thers are authorized to be ap-
propriated such sums a8 are Decessary for
each of flscal years 1892 and 1933 and
$100,000,000 for each of fiscal years 193
through 2000.""; and

(3) by adding at the end the following new

paragraph: :

*(8) If the Administrator assumes the pri-
mary enforcement responsibility of a Btate
water Bystem supervision program, the Ad-
ministrator may reserve from funds made
avallable pursuant to this subsection, an
amount equal to the amount that would oth-
erwise have been provided to the State pur-
suant to this subsection. The Administrator
shall use the funds reserved pursuant to this
paragraph, in combination with fees col-
lected pursuant to section 1444, in such man-
ner as to ensure the full and effective admin-
{stration of a public water system super-
vision program in the State.”.

(b) STATE GROUND WATER PROTECTION
GRANTS.—8ection 1443 (42 U.8.C. 300}-2) 18
amended— )

(1) by redesignating subsection (c) as sub-
section (d); and

(2) by inserting after subsection (b) the fol-
lowing new subsection:

“(c)1) The Administrator may make &
grant to a Stata for the development and im-
plementation of a State program to ensure
the coordinated and comprehensive protec-
tslon of ground water resources within the

tate. )
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*(3) Not later than 1 year after the date of
enactment of the Safe Drinking Water Act
Amendments of 1993, and annually there-
after, the Administrator shall publish guid-
ance that establishes procedurea for applica-
tion for State ground water protection pro-
gram assistance and that identifies key ele-
ments of State ground water protection pro-
grams. .

*(3XA) The Administrator shall award
grants to States that submit an application
that 18 approved by the Administrator. The
Administrator shall determine the amount
of a grant awarded pursuant to this para-
graph on the basis of an assessment of the
extent of ground water resources in the
State and the }Mkelihood that awarding the
grant will result in sustained and reliable
protection of ground water quality.

*(B) The Administrator may also award a
grant pursuant to this paragraph for innova-
tive programs for prevention of ground water
contamipation proposed by a State.

*(C) The Administrator shall, at s mini-
mum, ensure that, for each fiscal year, not
less than 1 percent of funds made available
to the Administrator by appropriations to
carry out this subsection are allocated to

_each State that submits an application that

is approved by the Administrator pursuant
_to this subsection.

‘(D) The Administrator may not award a

grant under this subsection to a person who

18 not a State. . -

‘(E) No grant awarded by the Adminis-
trator may be used for a project to remediate
ground water contamination. :

*/(4) The awarding of grants by the Admin-
istrator pursuant to this paragraph shall be
coordinated with the awarding of grants pur-
suant to section 31%(1) of the Federal Water
Pollution Control Act (33 U.8.C, 132%1)) and
the awarding of other Federal grant assist-
ance that provides funding for programs re-
lated to ground watar protection.

*(5) The amount of a grant awarded pursu-
ant to parsgraph (1) shall not exceed 50 per-

‘oent of the eligible coets of carrying out the .

ground water protection program that is the
subject of the grant (as determined by the
Administrator) for the 1-year period begin-
ning on the date that the grant is awarded.
The Btate shall pay a State share to cover
the costa of the ground water proteotion pro-
gram from State funds in an amoant not less
than 80 percent of the cost of conducting the

*(6) Not 1ater than 8 years after the date of
enactment of the 8afe Drinking Water Aot
Amendments of 1993, and every 3 years there-
after, the Administrator shall evaluate the
Btate ground water protection programs
that ares the subjeot of grants awarded pursu-
ant to this subsection and report to Congress
on the status of ground water quality in the
United States and the effectiveness of State
programs for ground water protection.

*(T) There are authorized to be appro-
priated to the Environmental Protection
Agency $20,000,000 for each of fiscal years
1994 through 2000."’, .

(c) STATE DRINKING WATER PROGRAM FUND-
ING.—Seotion 1413(a) (42 U.8.C. 300g-3(a)) is
amended— )

(1) in paragraph (4), by striking ‘‘and" at
the end;

(2) in paragraph (5), by striking the period
at the snd and inserting **; and”; and

(3) by adding at the end the following new
paragraph:

‘/(6) 18 providing funding that, in combing-
tion with Federal grant assistance received
pursuant to section 1443(a), is sufficient to
ensure the full and effective administration
of the public water system supervision pro-
gram of the Btate.”.
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(d) FEDERAL FEB PROGRAM.—Section 1444

;42 U.8.C. 300}-3) is amended to read as fol-
ows: .

“BEC. 1444 FEDERAL DRINKING WATER PRO-
. GRAM FER. : :

*/(8) ESTABLISHMENT — ) .

*(1) GENERAL AUTHORITY.—The Admints-
trator shall establish a Federal program for
the collection of fees from public water sys-
tems in a State to support the coets of ad-
ministration of the public water system su-
pervision program in the State. Beginning on
the first day of fiacal year 1997, the Adminis-
trator shall collect fees under this section
with respect to a State if the State does not
have primary enforcement responsibility for
public water systems within the State pursu-
ant to section 1413(a).

‘(2) AMOUNT OF FERS.~—If the Adminis-
trator is authorised to collect fees under
paragraph (1), the Administrator shall assess
each public water system of the Btate that
serves more than 3,300 individuals. The
amount of & fee collected pursuant to the
preceding sentence shall be not greater than
$0.006 per 100 gallons of water billed by a sys-
tem, and shall, in combination with Federal
grant funds reserved by the Administrator
that otherwise would have been provided to
the State, is sufficient to ensure the ful] and
effective administration of the public water
aystem supervision program of the State.

*'(b) PUBLIC DRINKING WATER BYSTEM SU-
PERVISION FUND.— .

*(1) ESTABLIBHMENT.—There is established
in the Treasury of the United States a fund
to be known as the 'Public Drinking Water
System Supervision Fund’' (referred to in
this paragraph as the ‘Fund’), consisting of—

*(A) such amounts as are appropriated to
the Fund under paragraph (2); and

‘(B) any interest earned on investment of
amounts in the Fund under paragraph (4).

*(2) TRANSFERS TO FUND.—There are appro-
priated to the Fund amounts squivalent to
amounts collected as fees, and interest on
the fees, and received in the Treasury under
this section. -

*'(3) EXPENDITURES FROM FUND.—On request

‘'by the Administrator, the Secretary of the

Treasury shall transfer from the Fund to the
Administrator such amounts as the Adminis-
trator determines are necessary to carry out
the activities for which fees are collected
under this seotion. -

*(A) IN GENERRAL.—The Secretary of the
Treasury shall invest such portion of the
Fund as is not, in the judgment of the Sec-
retary, required to meet them ourrent with-
drawals. Investments may be made only in
interest-bearing - obligations of the United
States. : :

*(B) ACQUISITION OF OBLIGATIONS.—For the
purposs of investments, obligations may be
acquired— N .

(1) on original issue at the issue price; or
. “(i1) by purchase of outstanding obliga-
tions at the market price.

*(C) SALE OF OBLIGATIONS.—ADRy obligation
acquired by the Fund may be scld by the
Becretary of the Treasury at the market

ce. ’

‘(D) CREDITB TO FUND.—The interest on,
and the proceeds from the sale or redemption
of, any obligations held in the Fund shall be
credited to and form a part of the Pund.

‘‘(5) TRANSFERS OF AMOUNTS.— :

*(A) IN GENERAL.—The amounts required
to be transferred to the Fund under this
paragraph shall be transferred at least
monthly from the general fund of the Treas-
ury to the Fund on the basis of estimates
made by the SBecretary of the Treasury.

*(B) ADJUSTMENTS.—Proper adjustment
shall be made in amounts subsequently
transferred to the extent prior estimates
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were In excess of or less than the amounts
required to be transferred.

*‘(c) STATE LOAN FUNDS.—

‘(1) IN GENERAL.—For any fiscal year for
which the amounts made available to the
Administrator from the Pund established
under subsection (b) are less than the total
amount deposited in the Pund during the
preceding flecal year, the Adminiatrator may
regerve from funds made avallable parsuant
to section 1489 the difference between the
amounts,

‘(2) USB OF FUNDS.—The Administrator
may use the amount reserved purscant to
paragraph (1) for the administration of the
public water system supervisicn program of
States for which fees were collected pursuant -
to subsection (a) during the preceding fiscal
yoar.".

SEC. 15. RECORDS AND INEPECTIONS.

(8) IN GENBRAL.—

(1) RECORDS.—8ubparagraphs (A} acd (B) of
section 1#45(aX1) (43 U.8.C. 300)-4(a 1)) are
amended to read as follows:;

*/(A) Each person who (as determined by

‘the Administrator)—

‘(1) 18 & sapplier of water;

‘(11) 1s or may be ot:erwise subject to a
primary drinking water regulation pre-
scribed pursuant to section 1413 or an order
issued pursuant to section 1441;

*(111) is or may be subject to any other pro-
vision of part B or this part; or

“(1v) is & grantee, . :
shall establish and maintain such records,
make such reports, conduct such monitoring,
and provide such information as the Admin-
istrator may reasonably require to assist the
Administrator in carrying out the activities
described in subparagraph (B),

*(B) The activities described tn this subd-
paragraph are as foliows:

u;‘l(l) Issuing regulations pursuant to this
0

*(i1) Determining whether a person has
soted or s acting in compliance with part B
or this part.

‘(111) Determining the injunctive or pen-
alty relief appropriate for any violation of
part B or this part. '
© *(iv) Administering & program of financial
agsgistanoe under this title. :

*(v) Evaluating the health risks of unregu-
lated oontaminants and edvising the public
of the risks.

- '(v1) Carrying out any other respousibility
of the Administrator ander this title.”

(2) FACTORS FOR CONSIDERATION.—Section
1445(aX1) (42 U.8.C. 300}4(aX1)), as amended
by section 4(cX32), is further amended by add-
ing at the end the following new subpara-

graph: L

*(D) In requiring the owner or operator of
& public water system to conduct monitoring
pursuant to this subsection, the Adminis-
trator may take into consideration the sise
of the population served by the publio water -
system and the ocontaminants likely to be
found in the drinking water of the public
water system.".

(b) AUTRORIZATION.—Section 145(aX8) (42
U.8.C. 300}-4(aX8)) is amended by striking
**$30,000,000 in the fiscal year ending Beptem-
ber 30, 1887 and inserting '‘$35,000,000 for
each of fiscal years 1994 through 2000,

(c¢) INSPECTIONS.—Bubsectians (b) and (c) of
section 1445 (43 U.8.0. 30044 (b) and (0)) are
amended to read as follows: -

*(bX1) The Administrator, or the sutbor-
ized representative of the Admintstrator (in-
cluding an authortsed contractor scting as &
represantative of the Administrator), on
presentation of appropriate credentials to
any person who is or may be subject to—

(1) & national primary drinking water reg-
ulation prescribed pursuant to section 1413;
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*(11) any requirement to monitor an ub-
regulated ocontaminant pursuant to sub-
section (a); or . I

“(111) any other requirement of part B or B,
or to & person in charge of any of the prop-
erty of a person referred to ip clause (1), (11),
or (111) (or the senior employee present at the
site), 1s anthorised to enter any establish-
ment, facllity, or other property of & person
referred to in clauss (1), (11), or (111).

*(2) The Administrator or an suth
representative of the Administrator may
enter an establishment, facility, or other

perty pursuact to paragraph (1)—

*(A) in order to determine whether a per-
son has acted or 15 acting in compliance with
including for this pur-

records, flles, papers, processes, controls, and
facilitios; Or
*(B) 10 order to test any feature of a public
water system, including the raw water
source of the system. -
*(3) The Administrator or the Comptroller

" Geperal of the Unitad States (or any suthor~

tsed representative designated by the Admin-
istrator or the Comptroller General of the
United States) shall have access for the pur-
poee of audit and examination of any record,
report, or information of & person or grantee
that— :

‘“{A) is required
subsection (a); or . .

*(B) i3 pertinent t0 any financial assist-
ance provided pursoant to this title. -

“(c) Any person, who is subject to any pro-
vision of part B or this part (Including & per-
son that the Administrator determines may
be subject to a requirement of part B or this
part), shall— )

(1) comply with the requirements of sub-
section (a); . Co.

*(2) allow the Administrator or the author-
ized representative of the Administrator to
enter and make determinations and test and
take samples pursnant to paragraph (1) and
(2) of subsection (b); and

*(3) allow the Administrator, the Comp-
troller General of the United States or au-
thorised repressntative of the Administrator
or the Comptroller General of the United
Btates to have access to, audit, and examine
records, reports, and information pursuant
to subsection (bX3).". -

(d) DRINKING WATER COOLERS.—Section
1445 (42 U.8.C. 300}-4) is amended by adding
at the end the following new subsection:

() INFORMATION REGARDING DRINKING
WATER OOOLERS.—-The Administrator may
use the authorities of this section in carry-
ing out part F. With respect to the applica-
tion of this section to persons subject to part
F. a person who manufactures, imports,
sells, or distributes dricking water coolers or
component parts of drinking water in inter-
state commerce ahall be considered a sup-
plier of water."”.

BEC. 14. PEDERAL AGENCIES.

Bubsections (a) and (b) of section 1447 (42
U.8.C. 300}-8 () and (b)) are amended to read
as follows: -’

“(aX1) Each Pedera! agency shall be sub-
ject to, and oomply with, all Federal, State,
interstate and local substantive and proce-
dural requirements, administrative authori-
ties, ard process and sanctions respecting
the provision of safe drinking water in the
same manrer, and to the same extent, as any
nongovernmental entity 18 subject to, and
siall comply with, the requirements, au-
thorities, and process and sanctions.

‘(2) The Pederal, State, interstate, and
local substantive and procedural require-
ments, administrative authority, and process
and sanctions referred to in paragraph (1) in-
clude all admipistrative orders and all civil
and administrative penalties or fines, re-

to be maintained ‘lmder
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gardless of whether the penalties or fines are
punitive or coercive in nature or are imposed
for 1solated, intermittent, or continuing vio-
lations. . )

*(8) The United States heredby expressly
waives any immunity otherwise applicable
to the United States with respect to any re-
quirement, administrative authority. or
prooess or sanction referred to in paragraph
(2) (iocluding any injunctive reltef, adminis-
trative order or civil or administrative pen-
alty or fine referred to in paragraph (2), or
reasonable service charge). The reasonable
service charges referred to in this paragraph
include feea or charges assessed in oonnec-
tion with the processing, issuance, renewal
or amsndment of permits, variances, or ex-
emptions, review of plans, studies, and other
documents, and inspection and monitoring of
facilities, as well as any other nondisorim-
tnatory charges that are assessed in conneo-
tion with a Foderal, Btate, interstats, or
local safe drinking water regulatory pro-

gram. .

*(4) No agent, employee, or officer of the
United States shall be personally liable for
any oivil penalty under this subsection with
respect to any act or omission within the
scope of the official duties of the agent, em-
ployee, or officer.

*“(5) An agent, employee, or officer of the
United States shall be subject to a criminal
sanction (including s flne or imprisonment
under this subsection). No department, agen-
¢y, or instrumentality of the exs~utive, leg-
tslative, or judicial branch of the Federal
Government shall be subject to a sanction
referred to in the preceding sentence.

%(bX1) The Preeident may waive ocompli-
ance with subsection (a) by any department,
agency, or instrumentality in the executive
branch if the President determines waiving
complianoe with such subsection to be in the
paramount interest of the United States.

*(2) No waiver described in paragraph (1)
shall be granted due to the lack of an appro-
priation unless the President has specifically
requested the appropriation as part of the
budgetary process and Congress has failed to
make available the requested appropriation.

+(3) A walver under this subsection shall
be for a period of not to exoeed 1 year, but an
additional waiver may be granted for & pe-
riod of not to exceed 1 year on the termi-
pation of a waiver if the President reviews
the waiver and_makes a determination that
it is in the paramount interest of the United
States to grant an additional waiver.

‘(4) Not later than January 31 of each
year, the President shall report to Congress
on each waiver granted pursuant to this sub-
soctiop during the preceding calendar year,
together with the reason for granting the
waiver.”, - )
8EC. 17. CITIZEN'S CIVIL ACTION.

(a) IN GENERAL.—Subsections (a) through
(c) of section 1449 (42 U.B.C. 3008 (a)
through (c)) are amended to read as follows:

‘*(axX1) Except as provided in subsection
(b), any person may commence & civil action

oD behalf of the person—

**(A) against any person (including a Fed-
eral agency, to the extent permitted by seo-
tions 1447 and 1472) who i alleged to bave
violated (if there is svidence that the alleged
violation has besn repeated by the person) or
to be in violation of any requirement of part
B or this part (including any regulation {is-
sued pursuant to this title);

*(B) against any Federal agency that is al-
leged to have violated (if there 18 evidence
that the alleged violation has been repeated
by the person) or to be in violation of any
order 13sued under this title by the Adminis-
trator;

“(C) agalnst any Federal agency that fails
to pay a penalty assessed by the Adminis-
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trator pursuant to section .473(cX1XB) with-
1n 1 year after the effective date of ths final
order; and-

(D) against the Administrator, if a fallure
of the Administrator to perform any act or
duty under this title that is not disore-
tiopary with the Administrator is alleged.

(3) Each United Btates distriot court shall
have jurisdiction, without regard to the
amount in controversy or the citisenship of
the parties, to enforce in an aotion brought
under this subsection any requiremsent under
this title (including any requirement under a -
regulation issued under this title) or ary
order 1ssued under this title by the Adminis-
trator to & Foderal agency. The enforoement
by the court may inciude ordering—

“(A) the Federal agency to pay the panalty
assessed pursuant to section 1472(cX1XB), or
order relief pursuant to section 1438; and

“(B) the Administrator to perform an act
or duty desaribed in paragraph (1XD), and to
impose any appropriate civil penalties pursu-
ant to section 1472. :

“(bxXl) No civil action may be
commenced—

“(A) under subssction (aX1) oonoerning a
violation of a requirement prescribed under
this title (including any requirement under a
regulation issued under this title)—

(1) prior to the termination of the 80-day
pertod beginning on the date the plaintiff
gives notioce of the violation to—

(1) the Administrator;

‘(TI) any alleged violator of the require-
ment; and

“(I11) the Btate in which the violation oc-
curs, or has occurred;

s(41) if the Administrator, or the Attorney
QGeneral, has commenced and is diligently
prosecuting, 8 civil action in a court of the
United States to require compliance with the
requirement, except that in any such action
in a ocourt of the United States any person
may intervene as & matter of right.

“(111) if a State has commenced prior to
the notification required by this subsection,
and is diligently prosecuting, s civil action
in a ocourt of the United Btates to require
compliance with the requirement, except
that o any such action in a court of the
United Btates any person may intervene as &
matter of right; or

“(1v) if the Administrator has commenoed,
and is diligently prosscuting, an action pur-
suant to section 1472(a) against a Federal
agency, or with respect to which the Admin-
istrator has issued a final ordsr and the vio-
Jator has paid a psnalty pursuant to section
147%c); or

**(B) under subsection (aX1XD), before the
termination of the 60-day period beginning
on the date the plaintiff gives notice of the
action to the Administrator.

*¢(2) The notice required by this subssction
shall be given in such manner as the Admin-
tstrator shall prescribe by regulation.

‘(c) In any action under this eeciion, the
Administrator or the Attorney General, if
Dot & party, may intervene as a matter of
right at any time in the proceedings. A judg-
ment in an action brought pursuant to this
section to which the United States is not a
party shall not have any binding effsct upon
the United States.”.

(b) SERVICE OF COMPLAINT.—SBection 1449
(42 U.8.C. 300}-8) is amended by adding at the
ond the following new subsection:

*(N) Whenever any action 18 brought under
this section in a court of the United Btates,
the plaintiff shall serve a copy of the com-
plaint on the Attorney General and the Ad-
ministrator. No consent judgment shall be
entered in an action in which the United
Btates is not a party during the 45-day period
beginning on the date of receipt of a copy of
& proposed coasent judgment by the Attor-
ney General and the Administrator. A judg-
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ment in an action under this section to
which the United States is not a party shall
not have a binding effect on the United
States.”. '

SEC. 18. OTHER AMENDMENTE. )

(a) DEFINTTION OF PUBLIC WATER SYSTEM.—
Section 1401(4) (42 U.S.C. 300{(4)) is amended
by adding at the end the following new sen-
tence: ““The term does not ianclude any
noncommunity water system that does not
provide water for human consumption if bot-
tled water ts provided for human consump-
tion, and there are posted such signs prohib-
iting the drinking of water from the system
a8 the Administrator determines are appro-
priate.’’.

(b) ANNUAL REPORT.—Section 1450 (42
U.S.C. 300}-9) 18 amended by striking sub-
section (h). ) :

(c) STATE PRIMARY ENFORCEMENT RESPON-
SIBILITY.—Section 141%a) (42 U.S.C. 800g-
2(a)), as amended by section 14(c), is further
amended by striking paragraph (1) and in-
serting the following new paragraph:

‘(1) has adopted drinking water regula-
tions that are no less stringent than the pa-
tional primary drinking water regulations
promulgated by the Administrator urnder
subsections (a) and (b) of section 1412 not
later than 3 years after the promulgation of
the national regulations by the Adminis-
trator;’. :

(d) JUDICIAL REVIEW.—Section 1443(a) (42
U.S.C. 300}-7(a)) 18 amended— -
~ (1) 1o paragraph (2), by tnserting “final”
after “‘any other’’; and

(2) in the second sentence, by striking ‘‘or

issuance of the order’ and {nserting '‘or any

other final Agency action''.

(6) REPORT TO CONGRESS ON PRIVATE DRINE-
ING WATER.—Section 1450 (42 U.8.C. 300}-9) is
amended by adding at the end the following
new subsection: > :

“()) The Administrator shall conduct a

study to determine the extent and serious-

ness of contamination of private sources of
drinking water that are not regulated under
this Act. Not later than 3 years after the
date of enactment of this subsection, the Ad-
ministrator shall submit to Congress a re-
port that includes the findings of the study
and recommendations by the Administrator
concerning responses to any problems {denti-
fied under the study.".

SUMMARY-—SAFE DRINKING WATER ACT
AMENDMENTS OF 1953
. " TITLE

This Act may be cited as the “Safe Drink-

ing Water Act Amendments of 1993,
FINDINGS )

The Congress finds that Btate and local
governments need financial and technical as-
" sistance in complying with the requirements
of the Safe Drinking Water Act and that the
Act needs to be reviewed and revised to re-
duce the regulatory burden on drinking
water systems, especially amall systems,
while assuring safe drinking water.

8TATE LOAN FUNDS

(8) General Authority.—The Administrator
may enter into a capitalization grant agree-
ment with a State where a State establishes
& loan fund and agrees to conditions includ-
ing providing & 20% State match, use of
loans in compliance with an intended use
plan, enactment of authority to prevent the
establishment of new nonviable systems, and
proper flnancial management.

The authority to establish priorities for
loans is to remain with the State agency im-
plementing the drinking water program. A
State may consolidate management of
drinking water and clean water loan funds
provided that funding rematns separate.

(b) Capitalization Grants.—The Adminis-
trator may make capitalization grants to
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States with capitalization grant agreements
starting in FY 1004. Funds are to be allocated
pursuant to the PWSS grant formula. In ad-
dition, 1% 1is ressrved for indian tribes and
1% 18 reserved for public health emergencies.
Indian tribes, territories, and the District of

-Columbia may receive direct grants.

(¢) Eligible Assistance.—Projects sligible
to receive loan assistance are capital oxpend-

itures for: ,
Compliance with rational nrlmn_ry drink-

ing water regulations; E

Consolidation of systems and use of an al-'

ternative source of water supply;

Water conservation;

Construction and restoration of drinking
water supply, treatment, and distribution
systems;

Projects to implement a plan for protec-
tion of water supplies; .

Assistance to drinking water systems for
providing loans to low income customers to
mitigate radon in indoor air; .

Purchase of 1and needed for a treatment fa-
cility but not laad for source proection; and

Replacement of private wells where they
present a significant health threat. -

Drinking water syatems esligible for assist-
aAnce are community water systems (whether
publicly or privately owned) and ptblic and
ponprofit poncommunity water systems.
Types of assistance are:

Loans (provided that interest rates do not
exceed market rates, that repayments start 1
year after project completion, that there will
be a dedicated source of revenus, acd that re-
payment is made in 20 years);

Refloancing of an obligation incurred be-
fore the date of enactment;

Guarantee of a market loan or purchase in-
surance for such a loan; -

A source of revenne or security for a State
obligation related to the loan fund: and

A source of revenue or security for the
payment of interest on a local obligation
provided that the payment from the fund
does not reduce the effective interest rate of
the obligation by more than 2.5%.

No loan or other assistance is to be made
to & small system (1.e, under 3,300 persons)
after 1998 unless it 18 consistent with a State
plan for amall drinking water systems and a
small system compliance program if such a
program has been developed. )

The State may assist disadvantaged com-
munities through forgiveness of loan prin-
cipal. A disadvantaged community 18 any
community where an average residential
user 18 paying or s expected to pay rates
greater than 1.5% of median household in-
come. The amount of Joan forgiveness is 1tm-
ited to the amount needed to keep drinking
water rates below 1.5% of median housshold
income. The total amount of the loan sub-

8idy In a fiscal year may not exceed 20% of

the balance of the fund.

(d) Administration.~Each State MAy re-
8erve up to 4% of the capitalization grant for
administration of the fund. A State may also
reserve the greater of $500,000 or 10% of the
State capitalization grant for technical and
flnancial management assistance, including
development of compliance programs, for
systems serving fewer than 3,300 persons.

Each State 18 to develop an intended use
Dlan for the fund on an annual basts, The
plan is to establish a priority list for
projects and assess the financial condition of
the fund. The plan 18 to provide that first
priority be given to systems needling to com-
ply with national primary drinking water
regulations and for which the residential
user rates are the highest percentage of me-
dian household tncome. Also, no assistance is
to be given to a system for which consolida-
tion ia expected except to facilitate the con-
solidation. L .
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(¢) Loan Fund Management.—The Admin.
istrator is to provide for annua) andits of
funds. Btates are to report activities of the
fund on an annual bazis. The Administrasor
is to conduct a drinking water needs [TTTITN
ment for all eligible projects within one year
and every four years thereafter. The Admin.
istrator is to submit to an evalus-
tion of the loan funds in early 1668,

() Labor Btandards.—The requirements of
the Davis Bacon Act shall arply to any
project funded by State loan funds.

{g) Authorization.—There 13 authorized to
be appropriated 300 million 1n FY 84 and 31
billion in each fiscal year 1005-2000,

NATIONAL DRINKING WATER REGULATIONS

(a) Identification of Cintamipants—Gen-
eral authority 18 established to promulgate
drinking water standards for contaminantg
that may have any adverse effect on Buman
health and that are known or anticipated to
occur in public water systems in & con-
centration or frequency that indicates a pub-
lic health concern.

Within three years of the date of enact
ment, the Administrator is to identify not
fewer than 15 unregulated ocontaminants
which pose the greatest threat to public
health and for which a drinking water stand-
ard may be developed. Within three years of
the initial tdentification, and every three
years thereafter, the Administrator s to
identily an additional seven contaminanta.

The Administrator 1s to propose contami-
pants for identification one year prior to
identification. Six months after proposal of
contaminants, the Administrator and the
National Drinking Water Advisory Councll
are to hold a public hearing on the proposed
contaminants. The Councll 18 to submit rec-
ommended changes to the Administrator.

Two years after the identification of & con-
taminant the Administrator ts to publish a
health assesament of the contaminant. A
health assessment may be delayed 2 years if
additional health effects research is needed
and shall be reviewed by the Bcience Advi-
sory Board.

At the time the health assesament is pub-
lished, the Administrator shall either pro-
pose a drinking water standard or determine
not to propose a standard. If & standard is

‘proposed, a final standard is to be promul-

gated within 18 months of the health assess-
ment/proposed standard. A nonenforceable

-bealth advisory is to be published for any

contaminant for which no standard is pro-
mulgated.

The Administrator 18 to develop a data
base of information on the occurrence of un-
regulated contaminants in drinking water.
To reduce monitoring burdens, the Adminis-
trator 18 to collect monitoring information
from only & representative sarople of such
systems. .

In response to a petition from T Governors
for the development of a standard for a con-
taminant, the Administrator shall publish s
drinking water standard for a contaminant
not considered in the listing process unless

"the Administrator determines that the

standard does not meet the criteria for es-
tabliskment of a standard.

(b) Drinking water Standard Compliance
8nd Review.—The Administrator is to set
compliance deadlines in sach drinking water
regulation at & period of not more than 36 -
ﬂonm. rather than 18 monoths as in current

w. .

In addition, authority for exemptionsiex-
tensions of compliance schedules is clarified
and the period of an exemption 18 changed
from 3 to 3 years. ’

_The Administrator 18 to review existing
drinking water standards not lees than overy
:‘ years, rather than 3 years as in current

w.
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(c) Monitoring Requirements.—The Admin-
istrator may modify a drinking water regu-
lation to remove monitoring reguirements
for systems not detecting a contaminant if
the contaminant is detected in less than 5%
of systems and exceeds the standard in less
than 0.6% of systems or the contaminant has
not besn found at a level exceeding 756% of
the standard. T

For systems Berving less than 10,000 per-
sons, the Administrator or the State may
waive the requirement to conduct quarterly
monitoring if & contaminant s not detected
in an initial test.

(d) Health Advisories.—The Administrator
is authorissd to publish health advisories on
contaminants not subject to a drinking
water standard in order to provide timely in-
formation to assure the safe and effective op-
‘eration of a public water system.

(e) Bulfate.—The Administrator is author.
ized not to regulate sulfate if another con-
tamipant is regulated in place of sulfate.

_ BMALL PUBLIC WATER SYSTEMS

(a) Btate 'SBmall BSystern Management
Plans.—Each State is to develop a plan by
October 1807 and every three years thereafter
for the coordinated management of public
water systems serving less than 3,300 per-
s0ns. . :

States may use up to $500,000 or 10% of
drinking water loan funds each year to de-
velop State small system plans and individ-
ual compliance programs called for in- the
plans, ) T

Key oloments of plans include:

Establish criteria for determining when
systems are not viable and identify
nonviable systems;

Identify opportunities for physical and
management oconsolidation of systems;

Identify alternative sources of water sup-
ply; and

Identify financing needs of amall systems.

Based on review and assessment of the sta-
tus and oondition of small water systems,
the State 18 to include in the plan the assign-
ment of sach system not expected to comply
with drinking water regulations to one of
two groupe:

Systems with which the State will work to
develop an individualized compliance pro-
gram implementing oonsolidation, alter-
Dative water supply, alternative small sys-
tem technology, or other system restructur-

Bystems which are to comply with the
maximum cootaminant level for a specific
regulation (e.g. do not need & compliance
program because they have the financial and
management capacity to meet the maximum
contaminant level, taking into account fund-
ing from Btate loan funds and the Rural De-
velopment Administration).

The plan is to list systems in priority
order bassd on the public health risk caused
by drinking water contaminants found in
sach system. The plan is also to include a
schedule for the development of the first
one-third of all compliance programs over
the following five year period and develop-
ment of all compliance programs within 10
years. .

In the case of systems which are to meet &
maximum contaminant level, the system 1s
to be in compliance within the compliance
Period established in the regulation begin-
:llnx from the date of final approval of the

an, .

States are to provide for public review and
commsnt on the plans and the Administrator
shall review and approve the plans.

(b) Small 8ystem Compliance Program.—
States are to work with individual systems
% develop amall system compliance pro-
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A compliance program is to determine and
design a speoific program for system consoll-
dation or development of raw water supply

(including a financial plan and engineering -

designs and plans) and may also jdentify
measures needed to assure the long-term ef-
foctive management of the system.
are to provide for compliance
with maximum contaminant levels to the ex-
tent practicable and may provide for the im-
plementation of amall system technology
fdentified in guidance publizshed by the Ad-
ministrator. A complianoce program is to pro-
vide for amall system technology which pro-
vides the greatest protection of public health
oonsistent with the financial and manage-
ment capabllity of the system, taking into
account funding from the State loan funds
and the Rural Development Administration.
A compliance program shall not provids for
amall systems technology which would re-
sult in an unreasonable risk to public health.
Compliance programs are to be imple-
mented bot less than three years after the
date of approval of the program. Btates may
grant a 2 year extension to finish implemen-
tation of a program. . .
Compliance programs are to be considered
at a pubdblic bearing and the Administrator

may disapprove a program which is not con-,

sistent with the Act or which poses a threat
to public health. )

(c) 8mall System Technology Guidance.—
The Administrator is to publish small sys-
tem technology guidance in conjunction
with any drinking water regulation. Guid-
ance is to identify various small system
technologies and the effectiveness and cost
of each technology. o

In addition, within two years of the date of
enactment, the Administrator is to publish
guidance on small systern technology for
compliance .with Phase II, Phase V, or Bur-
face Water Treatment regulations. In the
case of a small system not in compliance
with such regulations, compliance is stayed
unti} the date which 1s:

No more than three years after the date of
submittal of a State small system plan; or

The compliance date establighed in a com-
pliance program. :

The extended compliance period applies
only to noncommunity systems in the case
of the Burface Water Treatment Rule.

_ENFORCEMENT

- A new Part 1s added to the Act consolidat-
ing and streamlining enforcement functions
and creating the following enforcement pow-
ors oonsistent with other environmental
statutes. .

(a) General- Prohibition of Contamina-
tion.—A fallure to comply with any provi-
sion of this title 18 unlawful. This authority
18 consistent with authority of the Clean
Water Act. : ]

(b) Civil Enforcement.—The amendment
would provide consistent administrative en-
forcement authority for violations of the
Act. Administrative enforcement authority
is similar to that provided in the Clean
Water Act and includes compliance only or-
ders and administrative penalty authority of
up to $10,000 per day with a cap of $200,000. In
addition, consistent civil judicial enforce-
ment authority for key provisions of the Act
is provided at 325,000 per day per violation.

(¢) Criminal Enforcement.—The amend-
ment would provide consistent penalties for
criminal violations of key provisions of the
Act and make the provisions consistent with
the criminal enforcement provisions of the
Clean Water Act. )

(d) Consolidation Initiative.—In order to
encourage the physical and administrative
oonsolidation of systems, a system may seek
protection from penalties for an existing
compliance problems or expected problems
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for a period of 3 years after consolidation or
sale. The consolidation or sale must be out-
lined in a plan approved by the State and the
Administrator.

(o) Public Notice and Notice to S8tate.—The
requirements for public notice of violations
of drinking water regulations with the po-
tential to have an adverse effect op health
are strengthened. Reporting of violations
which are less significant is reduced from
quarterly to annually. States are to provide
annual reports on compliance to the Admin-
istrator and the Administrator 18 to provide
& summary of the State reports to the Con-
gress.

CONTROL OF LEAD IN DRINKING WATER

Within two years of the date of enactment
of this Act, the Administrator 18 to issue
regulations to establish performance stand-
ards for maximum leaching levels of lead
from new pipes and fixtures that convey
drinking water. Lead leaching levels are to
be reduced from 7% four years after the date
of epactment to 4% seven years after the
date of enactment. In addition, a violation of
the ban on use of lead solder is made an en-
forceable violation of the Act.

RADON IN DRINKING WATER

The Administrator is to promulgate a
drinking water regulation for radop not later
than 12 months after the date of enactment.
The regulation {8 to specify a maximum con-
taminant level goal and maximum contami-
nant level based on existing authoritles of
the Act.

In addition, the regulation is to specify an
alternative contaminant level for radop in
drinking water at a level at which the risks
oqual to the risk associated with radon in
outdoor afr, after consideration of the risks
of ingestion and episodic uses of drinking
water. A drinking water system may comply
with the alternative contaminant level if;

The system implements an alternative
compliance program to reduce radon in the
alr indoors; or ]

The system 18 located in a State with s
implementing an indoor air radon program
and is recelving grant assistance under the
Indoor Radon Abatement Act.

Minimum radon reduction measures to be
implemented under an alternative compli-
aNCe Program are;

Distribution of radon educational material
to all customers;

Testing of radon in indoor alr for not less
than 50% of residential dwellings within five
years of program approval;

A commitment to require that new homes
connected to the water system comply with
new construction radon prevention standards
beginning two years after program approval.

Alternative compliance programs are to be
approved by the State. S8ystems are to pro-
vide assesaments to program implementa-
tion to the State every five years and the
Btate may withdraw approval of a program
not being implemented. The Administrator
is to submit a report to Congress evaluating
radon programs not later than 7 years after
the date of enactment.

Beginning two years after the dats of en-
actment, no Federal agency or other entity
18 to assist in the financing of a residence lo-
cated in a high risk radon area, as deter-
mined by the Administrator, uniess a radon
test has been completed for the residence
and the prospective buyer has been notified
of the results of the test. Retesting of resi-
dences 18 not required.

POINT OF USE DEVICES

The Administrator s to establish & pro-
gram to determine the effectiveness of point
of use drinking water treatment devices. The
Administrator is provided with authority to
request data on treatment of devices and to
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require provision of information to consum-

ars on device effectiveness,

DRINKING WATER BUPPLY PROTECTION

The existing sole source aquifer and well-
head protection programs are expanded to
provide protectiosn of sources of drinking
water, including surface water sources.

Drinking water systems are authorized to
develop applications for the designation of &
water gupply protection area. The applics-
tion 1s to describe the area, designate s plan-
alng eatity, tncluds a hyérological assess-
ment, and provide & comprshensive plan for
the rcsragemen’ of the area, iacluding a
schedule for implsmentation of protection
measures. : o :

A State may develop a statewide program
of measures to comzlement local efforts to
protect water supplies. The existing authar-
ity for dsvelopmant of Stats wellhead pro-

tection plang (whick expired in 1989) 1 re- .

newed and expanied to cover surface water
sources. State programs are to inalude ape-
cifle, pew lsgrl auchority for protection of
watar suppliea in S8tata.

Public water systems and States are given
several incectives to devalop watar spply
protection programs.

A public water sysiem or Stats source pro-
teotion plan may propose modifications to
drinking water monitoring requirements.
Proposed monttoring modifications are to be
Justifisd by pollution prevention measures
called for tn source protection programs,

Once & pullic water system or State 80Urce
protection pregram is approved, all Federal
agency activities and other activities requir-
ing a license or permit are to be carried out
in & menrer consistent with the program. A
Presidential exemption s provided.

In addition, State drinking water loan
funds and funds made available for imple-
mentation of 8tate nenpoint pollution con-
trol plans under section 319 of the Clean
Water Act may be used to support implemen-
tation of source protection programs. -

An authorization of $20 milijon is provided
for grants to drinking water systems for de-
velopment of source protection programs; a
20% match 18 required. An authorization of
320 miilion i8 provided for grants to Btates
for development of Stats source protection
programs; a 50% match is required,

EMERGEINCY POWERS

The requirement that the Admintstrator
flad that & State or local authority has not
acted to protect the health of persons and
the requirement to conmsult with Stats and
local autkorities prior to emergency action
are eliminated. The Administrator is re-
quired to notify State and local authorities
prior to emergency action are eliminated
The Admintistrator is required to notify
State and Jocal official before taking emer-
gency action.

TAMPERING WITH PUBLIO WATER SYSTEMS -

Existing prohibitions on tampering with
public water systems are revised to reflect
consolidated enforcement authority. In addi-
tion, the definition of tampering s expanded
to clarify contaminants and the cir-
cumstanoces under which addition of pollut-
ants to drinking water constitutes tamper-
ing and to provide that use of drinking water
in other devices (i.e., *‘cross-connections™) is
tampering. -

DRINKING WATER RESEARCH, EDUCATION, AND
- CERTIFICATION .

The general research authorities are clari-

fied and an aathorisation of $£30 million is

. provided.

Existing authority for making grants to
45815t in emergency situations relating to
water systems is retained but the funding
suthorization 18 deleted and replaced by au-
thority for the Administration to reserve 1%
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ollo.nhndnforomomncleu.hndamto
be reallotied to Btate loan funds if ot used.

A report to Congress on the Jong term
availability of water supply, saub-
mlttodmlm.htobenvludtwomn
after enactment of thess amendments and

" overy five years thereafter.

Various authorities relating to edacation
mdmmm‘mcomuhududlnnw-
thorization of $10 million per year is added
for this purpose. - . .

New authority is established for the ap-
proval by the Admintstrator of State pro-
grams for certification of operatars of public
water aystems. Each year is to have & oer-
tifled cperator 4 years after the date of en-
actment of 8 years after tke date of comple-
tion of & small system compliance program,
whichever is later. EPA ts to publish guide-
lines setting minimum standasds for certifi-
cation withis ane year of enactment.

The existing authority for assistance to
small pablic water aystems is retained and
the suthorization is extended to the year
2000 at the existing level of £10 milljon.

STATR DRINKING WATER PROGRAM PUNDING

The suthorization for Btats grants for
mansgement of drinking water programs is
increased from $40 million to $100 milMon for
eack year to the year 2000 and the State
match for Pederal grant funds is tnorsassd tn
FY 07 and thereafter from 26% to 50%.

‘In addition, new suthority s established
for grants to States for development of
ground water protection frograms. The Ad-
ministrator is to establish application proce-
dures and key elements of State Programs tn
annual guidance. States are to provide a 50%
match for grant funds. An aathortzation of
$20 million per year is provided.

Each State implementing a drinking water
program 1is to ensure sufficient funding for
the effective administration of the program,
Where grant funds are not suffictent to ad-
minister the program effectively, the State
18 to provide additional funds from State foos
or other sources.

Beginning tn fiscal year 1997, the Adminis-
trator 18 to assume implementation of g
drinking water program in any Stats where
the program is not effactively implerrentad
or adequately funded. The Administrator
may use State grant funds to implement the

mmssmumdmyeollmfna&om;

drinking water systems tn the State to pro-
vide additional funds as are needed. A Pod-
eral fee shall apply to each drinking water
aystems in the State serving mare than 3.300°
persons and ghall not exoeed one-half cent
per hundred gallons of water provided. -

Federal foes are to be deposited into a spe-
cial fund in the . In any year in
which sufficient funds for Federal program
implementation are. not arpropristed from
the fund, the Admintstrator may use up to
§% of the funds appropriated for tkhe State
drinking water loan funds for program im- .
plementation. - )

RBOORDS AND INSPECTIONS

Existing aathority for monitoring and in-
spections is clarified. Existing authorization
of $30 million to carry out monitoring is ex-
tended to the year 2000. Authorities related
to inspections are revised to eliminate the
requirement to provide written notice to a
mmmdwuwlmncysmtootnmspoo-
tion, to indicate that contractors may be au-
thorized representatives of the Admints-
trator, and to clarify the requirement that a
person in chargs of a water system be
present at an inspection.

. FEDERAL AGENCIES ’

The Federal facilities provision of the Act
is amended to clearly waive the United
Btates’ soverelgn immunity and to allow
Citlzans and States to seek penalties for all
violations of the Act by Federal facilities.

Existing aunthortty
ompﬁonﬁooomplhncahwwm

ommﬂmnomrmtmnnm.haol
appropriation is Dot & basis for & walver un-
leas the President requested the funding. The
Administrator 15 to provide annual reports
to the Congress.

CITIZEN'S CIVIL ACTION

The existing authority for citizen suits for
violations of the Act 13 expanded to include
penalties and strengthensd. The prohibition
against saits in the case of past violations 1a
revised to allow suits whers thers is evidance
that ths viclation has been repeated.

Citizens are suthortsed to bring suft in
cases where a Federal sagency is not ocomply-
mnmmutorumzoms_pamq
ander the Act and whare the Administrator
falls to perform a nondiscreticnary duty.
Conditions for commencamant of citisen's
actions are specified.

OTHZR AMENDMENTS

The definition of public water ayetems s
amended to olarify that the term does not
include noncommunity water systems which
do not provide water for human consumption
if bottled water is provided for human con-
sumption and signs are posted prohthiting
the drinking of water from ths zystam.

A requiremcent in section 1450 for an annaal
report on the activities of the Administrator
to implement thes Act is deleted.

States are allowed 2 years, rather than 18
months as under carrent law, to adopt drink-
ing water regulstions no less stringent than
those established by the Administrator, -
_Judiolal review authorities are clarified to
eliminate presnfarcement review of adminie-
trative orders.

The Admintstrator is to conduct a study of
the extent and seriousneas of contaminition
of private sources of
nlated under this Aot and, within 3 Foars of
the date of enactment, provide a repart t0
the Congress descridbing the findings of the
study and recommandations for peeded ac-
tions. ’

- ADDITIONAL COSPONSORS

Bt 8. m
At the request of Mr. R.EID, the name
of the Senator from Indiana [Mr.
CoATs] was added as & cosponsor of 8.
289, a bill to amend section 118 of the
Internal Revenue Code of 1586 to pro-
vide for certain exceptions from rules
for determining contribgtions in ald of

construction, and for other purposes.

. . 8. w7

At the request of Mr. STEVENS, the
name of the Benator from Utah [Mr. -
BENNETT] was added as a cosponsor of
8. 297, a bi!l to anthorize the Alr Force
Memorial Foundation to establish a
memorial in the District of Columbia
or ita environs. :

. 8.9,

At the request of Mr. BUMPERS, the
name of the Senator from Louisiana
(Mr. BREAUX] was added as & cosponsor
of 8. 368, a bill to amend the Internal
Revenus Code of 1986 to provide a cap-
ital gains tax differential for individoal
and ocorporate taxpayers who maks
high-rigk, long-term, growth-oriented
venture and seed capital investments
in startup and other small enterprises.
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The people who suffer are American
businesses dependent upon shipping as
well as American consumers and work-
ers. Our standard of living {s hindered
and the volume of trade is reduced.

Last year, the Advisory Commission
on Conferences in Ocean Shipping re-
ported numerous examples of the dam-
age this antitrust exemption is caus-

ing.

One chemical company decided to
build overseas instead of expanding
their U.S. operations, in part, because
it was unable to negotiate a long-term,
confidential contract commitment for
ocean transportation.

Fish processors lost market share in
Europe because carriers refused to ne-
gotiate.

Lumber exporters face competitive
disadvantages with Canadians who ben-
eflt from deregulated ocean transpor-
tation.

Consumers pay more at & department
store because of the retailer’s inability
to obtaln contractual commitments as-
suring flexible service.

The Commission found abuse after
abuse, impacting all sectors and re-
gions of our country.

Mr. President, a report prepared for
the Department of Agriculture by Dr.
Allen Ferguson, entitled ‘Maritime
Policy and Agricultural Interests: Im-
pacts of the Conference System' found
that ‘‘the ‘cartel premium’ attrib-
utable to conference market power
amounts to some 18 percent of the cost
of ocean transportation.” He found
that with a sampling of only six com-
modities, the elimination of this anti-
trust exemption would increase reve-
nues of agriculture anywhere from $239
million to $400 million per year.

In fact, Vice President GORE's Na-
tional Performance Review task force
on transportation recorgmended the
elimination of this antitrust exemption
for ocean conferences. The task force
pointed to the fact that the Justice De-
partment estimates these conferences
Increase the cost of shipping by at
least 10 to 15 percent, while providing
U.S. and foreign shippers a backdoor,
hidden subsidy of $2 to $3 billion per
year. ' )

Mr. President, this practice must
come to an end, and I am proud to join
Senator METZENBAUM and others in
taxing this necessary action.e

By Mr. COCHRAN:

S. 1603. A bill to amend chapters 83
and 84 of title 5, United States Code, to
extead the civil service retirement pro-
visions of such chapter which are applt-
cable to law enforcement officers; to
the Committes on Governmental Af-
fairs.

U.S. FISH AND WILDLIFE SERVICE REFUGE OFFI-
CERS CIVIL SERVICE AMENDMENTS ACT OF 1953
¢ Mr. COCHRAN. Mr. President, today
I am pleased to introduce a bill that
will extend to the full-time law en-
forcement officers of the Refuge Divi-
sfon of the U.8. Fish and Wildlife Serv-
ice the same retirement provisions
that are applicable to other law en-
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forcement officers under the civil serv-
ice retirement system.

I commend my colleague from Mary-
land, Senator MIKULSK1, for her intro-
duction earller this year of similar leg-
islation to extend these civil service
retirement benefits for law enforce-
ment officers to INS inspectors, {nspec-
tors and canine enforcement officers of
the Customs Service, and revenue offl-
cers of the Internal Revenue Service.

The bill I am introducing today, will
provide the same benefits under the
civil service retirement system to the
full-time officers who enforce the law
in our National Wildlife Refuge Sys-
tem. .

I hope Senators will support this leg-
islation.e

By Mr. GLENN (for himself, Mr.
‘LEVIN, Mr. PRYOR, Mr. AKAKA,
and Mr. LIEBERMAN):

8. 1604. A bill to provide for greater
regulatory flexibility for small govern-
ments, lessen compliance burdens on
small government, test innovative reg-
ulatory methods, and for other pur-
poses; to the Committee on Govern-
mental Affairs.

BMALL GOVRRNMENTS REGULATORY

IMPROVEMENT AND INNOVATION ACT OF 1563
® Mr. GLENN. Mr. President, I rise
today to introduce the Small Govern-
ments Regulatory Improvement and
Innovation Act of 1993—legislation de-
signed to lessen regulatory compliance
and cost burdens on small govern-
ments. _

As»'many of my colleagues are aware,
Wednesday was National Unfunded
Mandates Day, or NUMD for short.
8tate and local officials from all over
the United States gathered in Washing-
ton to send a message to the Federal
Government—Stop -burdening us with
your responsibilities, your paperwork
and administration, and your regula-
tions, unless you give us the help to go
with 1t. In layman’s terms, they are
saying—*'‘Stop passing the buck, with-
out the bucks.”

Estimates by

the Congressional

‘Budget Office {[CBO] show that the cost

to State and local governments of Fed-
eral legislative and regulatory man-
dates roee from $225 million in 1986 to
$2.8 billion in 1991. While the CBO data
is limited in scope, it clearly shows
that cost of Federal mandates has been
increasing—this increase occurring
during a period when we saw an overall
decline in Federal ald to State and
local governments. A study by the city
of Columbus showed that compliance
costs of Federal environmental laws
and regulations in nine Ohio metropoli-
tan areas would rise from $183 million
in 1992 to $301 million by 1996. This
translates into an indirect tax of $225
per household, up from $137 in 1992.
Clearly, Federal regulatory and legis-
lative burdens are increasing on small-
er governments at & time when these
governments are hard strapped for re-
sources to pay for these mandates.
That's why I'm introducing the Bmall
Governments Regulatory Improvement
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and Innovation Act. The legislation
seoks to lessen the burden of Federal
regulatory mandates through improve-
ments in the Federal rulemaking proc-
ess to give greater regulatory flexibil-
ity to smaller governments, as well as
give greater consideration to the cost
impact of Federal regulation.

The legislation accomplishes these
objectives through a number of ways.
First, consistent with the Clinton ad-
ministrations Executive orders on reg-
ulatory review and intergovernmental
relations, the bill establishes a strong
role for OMB in reviewing agency rules
and regulations that impact small gov-
ernments. Secondly, agencies must
identify their most, costly regulations
on emall governments, and then come
up with more flexible, leas costly alter-
natives. In addition, the bill sets up
8mall Government Coordinators in the
major regulatory .agencies and estab-
lishes an advisory Council on Small
QGovernments to provide advice and
analysis to OMB on regulations affect-
ing small governments. And flnally.
the bill sets up pilot programs to ex-
periment with bold, innovative regu-
latory approaches.

I would note that coverage of some of
the provisions in this bill extend to
emall business as well. The pilot pro-
grams in section 7 of the bill are of par-
ticular note to small business as are
provisions in section 10 which tighten
agency walver authority of the Regu-
latory Flexibility Act.

The theme of this bill is flexibility.
Laws protecting public safety, human
health, and the environment are vital
and necessary. However, that doesn't
mean we can't use a little more com-
mon sense, as well as pay greater at-
tention to cost issues, {n promulgating
regulations to implement those laws.
In many cases, I belleve we can fully
meet the objectives of our environ-
mental statutes while at the same time
reducing their costs and burdens on
those directly affected.

The bill encourages innovation and
new ways of thinking in the rule-
making process. It is fully consistent
with the President’s initiatives in the
National Performance Review of nmak-
ing the Federal Government more effl-
clent, responsive, and workable.

Mr. President, in closing, I would say
that my Committee on Governmental
Affairs will be taking a leadership role
on this issue of Federal mandates. We
will be having a kick-off hearing next
Wedneeday at 9:30 a.m.

I ask unanimous consent that a copy
of the bill be inserted into the RECORD
following my statement.

- There being no objection, the bill was
ordered to be printed {n the RECORD, a8
follows:

8. 1604

Be 1t enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

HECTION 1. BHORT TITLE

This Act may be cited as the ‘‘S8mall Gov-
ernments Regulatory Improvement and In-
novation Act of 1993"",
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SBC. & PURPOGES. .

The purposes of this Act are to—

(1) better determine the cost and other im-
pacts of regulation on small governments;

(2) encourage the use of more flexible regu-
‘latory approaches that lessen compliance
bardens on emall governments; and

(3) test innovative methods of regulation.
GEC. & DRFINITIONS.

For the purposes of this Act—

(1) ths term “‘small government” means a
small governmental jurisdiction as defined
under section 601(5) of title 5, United Btates
Code,

(3) the term ‘“‘agency” means any agency
as defined under section 651(1) of title 5,
United Btates Code; '

() the term “Director” means the Director
of the Office of Management and Budget;

{4) the term ''Council” means the Council
oo Bmall Governments established under
section 8;

(6) the term “‘small entity” means a small
entity as defined under section 601(6) of title
§, United States Code; and .

(6) the term ‘“‘Administrator” means the
Administrator of the 8mall Busineas Admin-
istration.
8EC. 4 AGENCY RESPONSIBILITIES.

{a) GUIDELINES.—The head of each agency
ahall, after opportunity for public oomment,
issue guidelines consistent with section 8(b)
of this Aot to ensure implementation of
chapter € of title 5, United States Code, by
the agency.

(b) PLANS.—The head of each agency shall
develop & plan to tnform, educate, and advise
small entities on compliance with any rule
that has s significant impact on amall enti-
ties. Buch plan shall be published in the Fed-
eral Register in the notice of proposed rule-
making and tbe final rulemaking notice for
any such rule, and shall include & itsting of—

(1) local and regional workshops for the
purpose of providing and receiving informa-
tion about the impact of the rule;

(3) written guidance and other applicable
publications and thetr availability; and

(3) relovant Federal, State, and local tech-
nical assistance programs.

(¢) REPORTS.—The head of each agency
ghall report annually to the Administrator
and to the Director on the agency's imple-
mentation of this Act and compliance with
the provisions of chapter 6 of title 5, United
Btates Code.

8EC. & BMALL GOVERNMENT COORDINATORS.

(8) ESTABLISHMENT.—There 18 established
in each agency the position of Small Govern-
ment Coordinator who shall report directly
to the head of the agency. The Bmall Gov-
erament Coordinator shall— .

(1) communicate the small government
Porspective on agency rules and policies dur-
ulnc the development, of such rules and poli-

o8; .

(2) overses and report to the agency head
on agency efforts to comply with chapter 6 of
title 8, United States Code, as such chapter
applies to small governmenta) Jurtsdictions,
incloding— .

(A) participation in the development of
gency guidelines for the full tmplementa-
uondmmcotuuos.umud Btates
Code, as such chapter appliies to amall gov-
srumental jurisdictions; and .

(B) the development of alternative regu-
latory proposals that accomplish the stated
objectives of applicable statutes and which

the impact of regulations on small
Sovernments by working with— )
(1) agency regulatory policy personnel;
(1) pational organisations represanting

governments;
81!)) lo:tl elected officials;
V) pablic policy experts:
(v) the Administrator;
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(v1) the Director; and

(vii) the Council;

(9) adviaing the agency head on establish-
ing electronic or other means of information
collection to gather data on amall govern-
ments; . )

(4) advising the agency head and the Direc-
tor on the development and implementation
of the pilot program established under sec-
tion 6 and

(6) providing technical assistance to small
governments on compliance with agency reg-
ulations.

(b) PERSONNEL~To the greatest extent
practicable, the head of each agency shall
designate existing personnel to perform the
duties described under this section.

(c) WATIVER.—(1) The head of an agency
may waive the requirements of this section
if such sgency head—

(A) in consultation with the Council and in
concurrence with the Director, certifies that
the agency does not tasue a significant num-
ber of rules affecting small governments; and

(B) publishes such oertification in the Ped-
eral Regiuter.

{2) Buch waiver shall be reviewed annually
and such certification shall be made annu-
ally, if appropriate.
8EC. & REGULATORY COORDINATION.

(8) OPFICE OF INFORMATION AND REOU-
LATORY APFAIRS.—The Director shall dele-
§ato respobsibility for the implementation
of all duties of the Director under this Act to
ths Administratar of the Office of Informa-
tion and Regulatory Affairs. .

(b) GUIDELINES.—The Director, in consulta-
tion with the Admintstrator of Small Busi-
ness, shall iasue guidelines to agencies on
the jdentification of rules having a signifi-
cant impact on amall entities. In issuing the
guidelines, the Director shall consider—

(1) the number of amall entities that may
be impacted by a rule;

(3) the sconomic cost or benefit to amal}
entities from compliance with a rule;

(3) the effect a rule may have on regional
eoonomies; and

(4) the reporting and paperwork require-
ments imposed on smal) entities by a rule.

(c) COMPLIANCE.—The Director, to the ex-
tent permitted by law and in consultation
with the Administrator, ahall be responaible
for monitoring and coordinating agency
ocompliance with the requirements of this
Act.
8XC. 1. mmmm FLEXIBILITY PROT PRO-

() ESTABLISHMENT.—The Director, in con-
sultation with agencies and the Council,
shall establish pllot programs in at least 2
agencies to test innovative, and more flex!-
ble regulatory approaches that—

(1) reduce re, and compliance bur-
dens on small entities; and
t4(3) meet overall statutory goals and objec-

ves.

- (b) PROGRAM CONTENTS.—The pllot pro-
grams shall focus on rules in effect or pro-
posed rules, or a combination thereof, that
have a significant impact on amal} oentities,
with equal emphasis given to rules that im-

(a) ESTABLIRHMENT.~(1) There is estab-
ltshed & 8mall Governments Advisory Coun-
il composed of 9 representatives from small
governments appointed by the President, of
Ihcmnononmsmuobomuyono
political party.

(2)Nohw&hm8monmlrwthohhof

‘ehactment of this Act, the Preaident shall

I;ll.k. the ariginal appointments to the Coun-
[

(.b) MEMPERSHIP.—NO less thas 6 members
of the Council shall be scting amall govern-
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mental officials. Members of the Council
shall—

(1) bave an extensive understanding of and
experience with the operations of amall gov-
ernments; and

(2) represent a balance with respect to the
regions, the sizes of small governments, and
the occupations represented or the Council,

(c) DUTIES.—The duties of the S8mall Gov-
ernments Advisory Counc!l shall be to—

(1) serve as a focal point for the receipt of
oomments concerning the regulatory policies
and activities of agencies that affect sama'l
governments;

(2) advise the Small Government Coordina-
tors a8 to the performance of their dutics
ander section 5;

(3XA) develop proposais for changes tn the
regulatory policies and activities of aDy
agoncy which sball carry out ths purpcess of
this Act; and

(B) communicate such proposals to the Di-
vector and appropriate agencies;

(4XA) monitor the costs and other burders
of Federal regulation on smal) governments,
including the cumulative effect of such regu-
lation; and

(B) make legislative and norlegislastive
proposals for eliminating excessive or unne--
essary regulatory burdens placed opn small
governments;

(6) advise the Director op the implemsnta-
tion of section € as such sectian relates to
small governments; and

(8) report annually to the Admic!strator
and the Director on the actions of the Coyn-
ctl under this Act. including— 4

(A) a summary of all proposals offered
under subsection (¢)(3);

(B) a detailed assessment, prepared {n con-
suitation with the Small Government Coor-
dinators established under section 5, of the
oosts and other burdens of government regu-
Jation on amall governments, tncluding tre
cumulative effects of such regulation; and

(C) an assessment of the effectivensss of
the pilot programs established under ssction
7

(d) CHAIRMAN.—The Council shall elect a
chairman and meet at the call of the chair-
manb but no less often than every & morths.

(e) MEETINGS.—The Directcr shall maet
with the Counctl on a regulsr basis, but no
less often than every 6 months.

() FEDERAL ADVISORY COMMITTEE ACT.—
The Council shall be subject to the Federal
Advisory Committes Act (5 U.8.C. App.).

(§) AUTHORIZATION OF APPROPRIATIONS —
There are authorized to be appropriated such
sums as nec to carry out the provi-
sions of this section.
8XC. 8. ABSISTANCE OF GOVERNMENT AGENCIES.

Consistent with applicable law, each de-
partment, agency, and instrumentality of
the Federal Government shall furnish to the
Counci] such reports and other information
a8 the Council determines DOCessary to carry
out its duties under this Act.

SEC. 10. TECHNICAL AMENDMENTS.

Chapter § of title 5, United States Code, s
amended—

(1) in section 801(5) by inserting “Indian
tribes, " after “‘achoo) districts,':

(2) 1n section 60%(b) by inserting ‘‘the Di-
rector of the Office of Management and
Budget and"’ after “‘tranamitted to"; and

(3) 1n section 605(h)— .

(A) In the first sentence by striking out
“‘sections 603 and 604 of this title™ and insert-
1ng 1B leu thereof ‘‘sections 803(c) apd 604 of
this title"; and

(B) in the second sentence—

(1) by striking out “or at the time of publi-
cation of the final rule”; and

(11) by tnserting ‘“‘the Director of the Office
of Management and Budget and** after “‘such
oertification and statement to™.e
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o Mr. LEVIN, Mr. President, I am
pleased to be an original cosponsor of
the 8Small Governments Regulatory
Improvement and Innovation Act being
introduced today by my colleague, Sen-
ator GLENN. I commend him and his
staff for their fine work in this impor-
tant area. This bill is important in ob-
taining more effective and consistent
application of and compliance with the
Regulatory Flexibility Act of 1980.

I came to the Senate directly from
local government. As a former Detroit
City Council president, I am all too fa-
miliar with the difficulties local gov-
ernments face in responding to the de-
mands put on them by Federal agen-
cles. All too often, the Federal pro-
grams we create to respond to real
problems result in extensive regula-
tions that sometimes bear little rela-
tionship to the real world. Frequently,
the regulations are blind to the dif-
ferences between regulated groups and
this has been especially true in the
cass of small governments.

Federal agencies often regulate as if
small communities are a small seg-
ment of our society even though that
could not be further from the truth.
Many here in Washington don't realize
that over 70 peroent of the general pur-
pose governments in the United States
have populations of less than 3,000 and
half have populations under 1,000.
Moreover, only 3 percent of localities
in this country have more than 50,000
inhabitants. Consequently, when these
small communities are faced with cost-
ly regulatory requirements, they don't
have a very big tax base upon which to
draw.

Small. local governments are fre-
quently comprised of individuals who
serve their communities on a volun-
teer, part-time or low-salary basis.
Dedicated community officials often-
times have very limited access to tech-
nical experts, legal counsel, or even
computers. Given these real life condi-
tions, Federal agencies need to pay
particular attention to the burdens our
Federal regulations can place on small
communities. This burden can result in
exactly what we don't want—non-com-
pliance.

That's in part why we passed the
Regulatory Flexibility Act in 1980—to
force Federal agencies to take the limi-
tations of small entities like small
local governments into account in issu-
ing regulations.

In the fall of 1988, the Governmental
Affairs Committee, of which I am a
member, held a hearing on the effec-
tiveness of this legislation in easing
the regulatory burden on small enti-
ties. Unfortunately, we discovered that
the act had not been consistently im-
plemented- and compliance by many
agencies has been woefully inadequate,
particularly with regard to small com-
munities. .

As a result of the problems uncovered
at that hearing, Chairman GLENN and
1, along with other members of the
committee, introduced the Small Gov-
ernments Regulatory Partnership Act
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to gain more effective compliance with
the Regulatory Flexibility Act. Due to
certain concerns raised regarding the
structure of that bill, we continued to
wrestle with the {ssue of how to suffl-
clently strengthen the Regulatory
Flexibility Act to emsure compliance
and to strengthen the voice of small
communities {n the regulatory process.

The legislation we are introducing
today reflects the continued work that
has been done to address this impor-
tant issue. While the legislation has a
specific focus on small governments, it
includes provisions to increase compli-
ance for small businesses and other
small entities.

The bill requires increased involve-
ment of the Office of Management and
Budget's Office of Information and
Regulatory Affairs in the development
and oversight of agency plans for com-
pliance with the Regulatory Flexibility
Act [RFA). Additionally, the act cre-
ates a regulatory pilot program to test
new, more. flexible regulatory ap-
proaches to achieve our regulatory
goals. The bill also tightens the certifl-
cation process which allows agencies to
exempt themselves from their respon-
sibilities under the Regulatory Flexi-
bility Act.

With regard to small governments, it
requires each agency to designate a
small government coordinator, report-
ing directly to the agency head, who
will monitor the agency's adherence to
the RFA; make recommendations on
leas burdensome regulatory ap-

‘proaches; provide compliance assist-

ance; and assist in the development of
pilot programs. This position {8 mod-
eled after the Environmental Protec-
tion Agency's Office of Small Commu-
nity Coordinator, an office which I and
other members of the Governmental
Affairs Committee have fought to pre-
serve and promote. Moreover, a new ad-
visory council would be established to
give small governments and their con-
cerns the high-level presence they cur-
rently lack in the Federal regulatory
process. .

Mr. President, small communities
should not feel lost in the wilderness
when it comes to gaining information
and assistance in complying with Fed-
eral regulations. The last thing we
want is to frustrate the efforts of those
individuals who are trying the best
they can to comply with what we ask
of them. There i8 no doubt that regula-
tions are complex—one need only look
at the courts to see how difficult it can
be to understand just what a regula-
tion requires or means.

I am pleased that the President, in
his recent Executive order on regu-
latory policy, included a specific ref-
erence to the concerns of small com-
munities in recognition of their special
needs. This legislation will further
strengthen agency sensitivity in this
area. The sooner we pass this bill, the
sooner we will realize our earlier prom-
ise to this country’'s small commu-
nities. Once again, I thank my friend
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from Ohio for his work in this area and
I urge my colleagues’ support.e

By Mr. SARBANES (for himeelf,
Mr. MITCHELL, Mr. AKAKA, Mr.
MOYNIHAN, Mr. DORGAN, Mr.
INOUYE, Mr. KENNEDY, Mr.
METZENBAUM, Mr. ROCKE-
FELLER, Mr. LEVIN. Mr. JOHN-
STON, Mr. WOFFORD, Ms. MIxuL-
8KI, Mr. ROBB, Mr. PRESSLER,
Mr. DURENBERGER, Mr. HATCH,
and Mr. STEVENS):

8.J. Res. 150. A joint resolution to
designate the week of May 2 through
May 8. 1994, as ‘“‘Public 8ervice Rec-
ognition Week'’; to the Committee on

" the Judiciary.

" PUBLIC 8ERVICE n}coonmon WEEK
Mr. SARBANES. Mr. President, I rise
today to introduce a resolution des-

. ignating the week of May 3-8, 1994, as

“Public Service Recognition Week." I
have introduced similar resolutions in
previous Congresses to honor the pub-
lic servants who 8o diligently and
faithfully serve our Nation at the
State, local, and Federal level.

The 9 million city and county work-
ers, 4 million State employees, and 5
million Federal civillan and military
employees who serve the public per-
form some of our Nation's most critical
and tmportant tasks. These are the
men and women who defend our Nation
and educate our children. They keep
our food and drinking water safe and
come to our ald should fire, flood, or
other disasters strike our homes and
communities. They work to find new
treatments for cancer and AIDS and to
develop new technologies to improve
and enhance our lives.

Their collective mission is integral
to preserving our health, safety, and
standard of living, yet public servants
are rarely recognized for their efforts
unless there is a disruption in the level
of service to which the public is accus-
tomed. Consequently, theirs is a thank-
less job; and one which they have had
to perform under increasingly adverse
conditions. :

Today, government at every level 18
bound by severe fiscal constraints. The
lingering effects of a slack economy
have exacerbated budgetary pressures
and forced governments to cut back or
eliminate basic services. States and
municipalities have been particularly
hard-hit and forced to lay off thou-
sands of employees. Those who have
not been laid-off are asked to provide
the same services with fewer available
resources.

1 regret some in government have
seized upon public employees’ vulner-
ability in these tough economic times
and attacked and denigrated them pub-
licly. For more than a decade, public
employees, especially at the Federal
level, have confronted budget cuts
which if not aimed at their very liveli-
hood, targeted their pay or pensions or
health benefits. Yet, deapite what has
been & hostile political and economic
climate, public employees continue to
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Good mommg Mr, Chauman and Members of the Suboommmaeh I am the Administrator

of the Office of xnfomadon and Rogulamry Affairs (OIRA) within the Office of Management
and Budget. OIRA hat dpecxﬁed statutory responsibilities and is
Executive Orders with thé task of ooordxnutmg and reviewing Exqcuuve Branch mgumory

policy matters,

1 appmmte the opportum]ty to l:esﬁfy on the issue of risk analyxis. It is an issue that is very
!mpomnt to the Administcation, and to OIRA in particular. 1 would Hke to thank you for

Adminisy

1@:24 OMB LRD/RDI :
{19104 § BI50AM | 2028488047+

Statement of Sally Katzen =
pator, Office of Information and Regulatory AlTalrs
Office of Management and Bndﬁ
before the
Commlttee on Govermment Opeuthm

Subcomumlttee on Environment, Eoergy and Natiiral Resources

Subéommittee pu Lagisiation and National }swumy

your interest in this im

The discuuion of risk mﬂlyais is not new -- policy makers, scmntists eConomists, and
students of public admuumuon have debated various aspects of ﬂnk for years. There isa
substantial (and growing) kmdy of hterature on the subject, Immsdngly. over the last year,
risk analysis has received linmlng atwmlon and visibility. The issue is finally, in a sense,
coming into its own, Notwithsmdittg the attention the subject ha£ reneivad however, there

g —, b ———

Untted Shteo House of Repmenutives
Febmary 1, 1994

Introdunction

|
|

|

,harged under various

t issus gnd for your contribution to the Qngoing discussion.
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is still o' hck of understanding es to what risk analysis is all ubmp. thc role it can or should
play in pubuo policy deeknommmng and when, how, and by v\?hom it should be used,
At one levcl the coﬂct:p(f of risk analym is straightforward and &aﬂvdy simple, Lifeis
full of risks and those engaged in pubnc policy (elected and appoimed officials in both the
‘ogislative and executive }mnr.hes) are often called upon to do somathlng to reduce of
minimize the advarse effécm of such risks. Risk analyais is a way of organizing what we do
about risk, ‘There may be several courses of action to reducing dsks cach course of action

Ay pment its own rixkd And of ¢ourse there i8 the risk of domg hothing.

Connder. for example, tqe concem about injuries resulting from hmomob:le accidents that
was in the forafront of pdiblic pohcy several years ago. Risk analym provides a method of
determining the frequency with whxoh such injuries occur and the relauvc cffectivenoss of
scat belts and/or air bags ﬁn teducmg the extent of injuries ausnuned it also provides &
mechanism for dmiw the risk of unintended consequences of requiring some form of
passive restraint (e.g., soxhe may assyme that the passive restraint$ provide the requisits
safety factor and so they dnve even fusier.) Clearly risk analysis Qoes not answer the
questions about what regutaﬁOn(s) should be adopted; that is for tl?e public policy decision
makers to do, but it ¢can amnge the mfonnalion and allow thoss deciSion makers to make
more informed choices, f : .;

- |

The above discussion sbou?d also make clcar that riak relates to au aseas of our lives.
Reocently, the subject hag been discussed in the contaxt of the work done by the
Environmental Protection égency Yet. risk analysis applies to a.u agencles with missions to
reduce hazards to human hhalth m’ery or the eavironment including tho Department of
Energy and the Depmwt of Defenae, which must clean up eomammated sites; the Yood
and Drug Administration, @uged with managing food safety; the bcoupmonu Safety and
Heum.Adnunlsmuon. the 1Conwmcr Product and Safety Admhisu‘anozx, the National
Highway 'mfﬂc and Safet)L Administeation.

Rl v e N e o emmiw (m. - remm—— . BT NS e e
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Given the lmpomnoe md;l the mss-cutnng namee of the igsue, ﬂ\c Bxecutive Ofﬁoe of the
President has sought to pmvlde leadership in this area. I'll be fot:using in this testimony on
wdvities in which the Mﬂw House: 'is specifically involved. Thete are, however, many
hnpormt activities at thq various a,gencies You will bs hearing Imr this morning from
Lynn Goldman, the Auiétam Administrator at the Buvironmental Protection Agency and the

Director of its Office of Ptevention, Pesticides, and Toxlc Submhcao who will be providing

information about some dt the fine work EPA fs and will be doink in this field.
. _

S
Background |
i

The Clinton Admmisu-atlon is oomm;tted toa sound effsctive regulatory policy, and it
recopnizes the hnpom.noe of risk anuym in the regulatory dmion-mnking process, The
Executive Order on qumry Plummg and Review (E,O. 12866>. aignad by the President
on September 30, 1993, sbaks to :stablish a regulatory policy thatf works for the American
people, not against them, | It sets forth principles and processes to'promote a regulatory
policy that is not pro-reg\Aanon or anu-mguhmn but smart mgulﬂuon -« regulation that
limits pollution, increases ‘worloar safety. discourages unfair buainem practim. and
contributes in many other :waya to a gafer, healthier, more produetﬁve and equitable society
without ereating undue buhcn, retarding innovation, reducing produohvxty. distorting
ncentives or adversely affectmg livmg standards.
, -

In the section on regulatory principlea, the Executive Order beginnf by requiring agencies to
identify the problem that they intend to address as well as assess t}ie signiﬁcance of that
prablem (Secﬂon 1(d)(1)). | Of pu'dcular relevance here, the Ordc.r states that Federal
.lgendes are to congider "how the actlon {they propose] will mducs risks to public health,
safety, or the envzronmem.' as well as how the magnitude of the risﬁs addregsed by the action
relates to other risks wnhlﬂ the jumdiotion of the agency." (Sechm} 1(b)(4)) The Order also
¢mphasizes the importance 'of good dgta “each agency shall base 1;5 qecxs;ons on the best

(545
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reasonibly obtainable sclentific, wchrical, economic, and other iformation conoaning the
Ei of, the Imended regulation,* (Secﬁoni l(b)(‘l))

needsfor; and consequen

In the mﬂou on phnntug. the omr states that "in seiting- mlubxy priorities, each agency
shall consider, to the extém reasonable, the degres and nature of thr. risk posed by various
substnces or activities within its jurisdicuon (Section 4(0)(1)(4)5 S:mply stated, rigk
analysis i one too! in the regulatory tool kit, It is 8 mechanism m incorporate acience into
regulatory decisions and a means for organizing scientific and technical information in such a
way that it can be conmnéred along dde other important ooncmnsiina!uding cconomic and
social connldmnon.

Given the convergence of; science and regulatory policy, Dr, John% H Gibbons, Assistant to
the President for Science :lnnd Techm?logy and the Director of the foxce of Science and
Technology Policy (OSTR), and I convened representatives of the White House policy offices
and the regulatory agemll that reguflm risk to discuss this issue. The purpose of the
meetiges was to begin t build conseixsus for 8 comprehensive and cons:stent approach to risk
across agencies that address cnv!:onmenml health and safety issues; our goal was to obtain
agreemsnt on the 1mportm)ce of developing consistent methodologics, where appropriate, and
preventing gaps and/or du*ﬂicanon of cfforts across agencies.

Our {nitietive was well moleaved and: aﬂer several meetings we developed 2 basic framework,

a preliminary structure ofrnnoiplos of risk analysis, Our appmch cqm be divided into four
areas. - Lo

Risk Assesament. The first step in ﬁék analysis is to assemble the;relévam data. Risk
assessment {s the term used for the pmcess of describing or charact.enung the nature and
magnituds of the risk. 1t includes for example, a measure (whethar it be a point or a mnge)
both of the wxmlty of the mestanee apd the anticipated eocpoaures

L
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Risk assessmont is not an} exact or perfect sclence, It is riddled wzug questions and

«noartainties; indeed, ooi#ndm have made caresrs of examining ¢ humm of ohuicterizlng

risks, In‘many areas, w&xx does not have all of the answens; m are and will inevitably
be - no matter how mu:#\ we leam — gaps in scientific knowledge. It Is essential therefore
that whea judgements and mferences are made to bridge these gaps as they necessarily wil
b, they should be made Impuctt and risk managers must be infomed ubout the existence
(and mngnimde) of the cemmues that exist.

it is algo impomnt to separate the inferenoes grounded in the natura! sclences, as well as the
:congmic, technical, behaviora) scietoes, from policy judgements (see risk mansgement
helow), The former (the ‘aet of &m and inferences grounded in the scxmces) should pass
muster under peer review' by those m the same discipline who ahofuld have an opportunity to

cusure that the umiv:.'rlymg| work was: competmuy done and that aqy mumpﬁons made were
“*agonable. § : 5
! L
“isk.management, Risk n%mgement is the process of waighing risk esﬂmues with or
reainst other factors, such'as equity, -quality of life, individual pmfcmnoes, cost-effectiveness
nd the distribution of costs and benefits that are key elements of ?ublic policy decisions. In
other words, risk management is the process by which risk messment ¢ata is augmented by
nnalyses of other denefits (both dxmct and indirect, both quannﬁable #nd non-quaatifiable)
“wsoclated with the selocuc‘n or mplemtmtion of a risk manuement stmtsgy, together with
malyses of the costs (bom direct and mduent both quantifieble and nOn-qumﬂﬁable)
associated with cach nmriy These are the decisions that should be made by the elected
and agpointed officials charged with the responsibility (and accoungablp to the public for)
public policy. | -

To facilitaie sound décisions, it is essential that those in public pohcy chargecl with risk
mamgamcut keep opan the: lineg of mmunicauon with risk mprs 70 assure that risk
assessments anticipate andaddress tha widest range of tisk-related ,mges that will be
~vlevant to @me Tisk management decision It is also essential for the rlsk managers to kesp

i
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open thé lines of oommn#nlanion w;'th the public 8o that their pu?midons okn be Incorporatad
in the décision making proccas. -
Bilk,eammunmm. e axchangé of information about risks, ;nd perceptions about rlsks,
betweea the policy makefs and the public is known as sisk communication, In describing the
sk, it is important to in the basis for siguificant mumpﬁo@s. data, models, and
Inferences used or relied

upon; and to describe the extent and mqnitnde of significant

unoertainties associated with the méssmcnt or decision. Not only .sﬁOUId risks be

oommuniomd accurately
be readily understood by

The importance of commy
demonstrate little if any cf

about the magnitudes of rf

function of media amnﬁoglx on cmam tisks which are more eagily ;lanqerstood (and hence

and objectively. but they should be oom;muinlmwd in & way that can
the public in the context of other failiar risks.

Enicaﬁng ri:bks to the public iy undemoor{:d by some studies that

rrelation between public perception and sclentific judgements
sKs for & number of activities, Some have suggested that this is a

covered by the mass medik) to the déni:nmt of coverage of potentfally more harmful but

Tnore contplicated tisks.

: (o

& : P
Others suggest that the t divergence between expert and public perceptions may not
necessarily be a function oF the publio's not being well tnformed, but tather that the public's

ranking of risks reflects the incorporation of other valuss, Por cxa,fm_p:le. while it is widely

aocepted (and well public

) that drwmg an abtomobile is more d;mgerous than flying the

same distance, many people choose to drive instead of fly becauss of an acute fear of air
travel. Another expla.nnﬂoJ: for the ﬁWncy may be the diuﬁncﬁnn; batween voluntary

and involuntary risks, It
risk of living next to a n
the voluntary risk of smoki
high health risk),

bs that the public will react more advenely to the involuntary
power plant (which has & relatively mall hsalth risk) than to
several packs of cigarettes a day (which is & well-documented

i
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] los, Risk malym provides an importmt fOI the mttng of pnormes. It
helps us atlocats limi resources no they will have maximal impact, in other words, so we
can achiave the *biggest bang for the buck”

When it is not feasible to ragk various riske with precision, the ;mlcvam deciglon. mﬁm
should attempt to group ithem in bm categories such as high, modmte, and low

As with tisk management aecisiona; tho setting of priorities shouid m into account the
views of internal agency experts and a broad range of indlvldunls in state and focal .
governmens, industry, akadsmia and non-governmental orgamw;tons as well as the public at
lerge, Where possible, the relevant - decigion-makers should anexﬂpt to reflect consensus
views in the setting of prkonties and should attempt to coordimte;.rixk reduction efforts
wherbvar feaxible, -

Mqior@Admlnmmion Objoctives

Our intantion i3 to continye the dialogue we began with the a;encms and ultimetely to
produce a series of guidarios memmnda beginning with a general: slatemant of our basic
approach % more specific, technical Issues of implementation, Lupa peelmg layers of an
onion, we intend o g h this iuue step by step; we envision m evolvmg process, rather
thart & one-shot attempt o provide the Administration’s definitive spmmem We chose this
Courss not only because of the number and complexity of issues thh respect to risk analysis,
but also because we percsive 2 need tb develop a broad-based conaensus, not only within the
Executive Branch, but with thoss on Capml l-ml, Stata and local govemmem business
groups, and public interest land non-governmental groups that are nl,l aﬂ’ecwd and that all can
contributa to the process. urﬂmmore. we recognize that rigk ma!ysis 15 an ovolving

process and we must retain|sufficient ﬂexibmty t0 inoorporats advm&oea in thinking about the
subject, :

i ‘
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As we continue our wo ourom}mw!u be focused ontwopu‘nauhr activities on risk that
are centered in the W House and that will be proceeding in parallcl First, the President
recently signed Rxeoutive Order 12881 establishing the Naﬂonul Sclence and Technology
Council (NSTC). Currently, OSTP is organizing an NSTC Suboommmee oh Risk
Assessment to evaluate the risk mmmm aspects of rigk lmuyala. This Subcommittes will
examine the purely sclentific issuei associated with the evn!uauoh of tisk, including issues
perhining to cancer, nofcancer, and ecological risk assessment meﬂwdologies in general,
The subcommittee will include all Pedeml agencics that regulate ihaalth nfety and
environmental risks,

i

Becond, under B.O. 128 , the Adﬁ'ninistrator of OIRA chairs a i!eéulatury Working Group
(RWG) consisting of representatives of the major regulatory agences, the White House
policy offioes and the Office of the Vzce Presideot, The Order chargos the RWG with
exploring the mothods, e ficacy and ‘ullity of comparative risk asmnment At the most
recent meeting, we established a commlthee on risk assegsment (o&-chaired by OSTP and
BPA). One of the projects the committee will undertake ig tha eampnaﬂon of statutes that in
some way require regulation of risks As you know, the manner in which statutes deal with
risks vary widely — some! tolerate no risk, while others speak of "reanonable" or “not
unreasonable” rigk or “safe” or algﬂiﬂcam" risk; some statutss plec.lude consideration of
costs in tisk management, while oﬂtérs speak of "affordability* or "fbasxb;hty or "cost
effectiveness®. The statutpry approaclx o risk is not coprdinated, goherent and systematic.
We will look for ways to work with the Congress t bring greater oonslstency 10 the process.
The committee will also ekplore mmuhg risks across agencies. ;We recognize that
differences in data avaflable, depth of knowledge, and methods uud w estimate risks
coutribute t the difficulty lin oompmdve risk analysis, Howeve.r. while comparative risk
enalysis may be rough and‘ inexact, the commiltiee is charged with whatlm éxploring whether
such an underteking would, be useml :

i

In addtﬂon to these two lel tmlm the Administration, throuxh th¢ Oﬂhae of Sclence and
Technology Policy, is also diacussiéns with various non-govmmenta! orwllunons to
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patticipate in, be aware of, and prd:mote risk-related projects. ﬂpt mmple' we m worldng

Wit Resouroes for the Ruure on issues rolated to managing risk and seting prioritier, We
hope to Initiate » policy dialogue on risk analysis, broad-based discussion on how risk is
evaluated and used in maki regulatory decisions, We recantly participated in the
Interbranch Forum on Rigk at the Brookings Institution, a discustion of risk policy among the
executive, lagislative and judicial btfanchu of government. And ;wem having discussions
with the National h Councdl ?about 2 poteatial study on thfz scientific aspects of risk
bueq priority setting. D

i

i

Conclusion

[Rlsk analyss, because of is usefultess in seting priorities and broad applicabilty scross
agencics that regulate

to health, safety and the environment, is an undeniably important
issus in regulatory decisioh-making. “The Administration is commitied 1o continuing its work
in this area.Jimoving sively bu:t deliberatively; doing the coésul;tations necessary to

establish brosd-based consgnsus and d level of comtort that our guidance is not only sound
but implementable.] i -
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