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EXECUTIVE 0F7ICE OF THE FRE8IDEHT 
OFFICE OF MXNAOBMENT AMD BUDQET 

vaBblngtoAf D.C. 20503

May S, 1993

LEOI8LATIVE REFERRAL HEMORAMDUU LRN #K-247

TO: Legislative Liaison Officer -
JUSTICE - Faith Burton - (202)614-2141 - 217 
EPA - Thomas C. Roberts - (203)260- "^^'* ^

from: RONALD K. PETERSON (for) 
ABsistant Director for L

0075414 - 336 

legislative Reference

QMB contact: HOliy FITTER (39S-3233) „BOoratary'B line (for sinplB responssB)1 395-61*4
Richard MERTBNS (390-6931)

subject: OMB Proposed Testimony on EPA cabinet
Legislation

deadline: 3:00 FM nay S, 1993
OMB requests the views of your agency on the above subject before 
advising on its relationship to the program of the President, in 
accordance with OMB Circular A~19.
Please advise us if this Item will effect direct spending or 
receipts for purposes of the the ”pey-As-You-ao” provisions of 
Title Fill of the Omnibus Budget Reconciliation Act of 1990.

CC:
J. Quinn
K. MoGinty
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LRN #N-Z47

RESPONSE TO LEGISLATIVE REFERRAL MEMORANDUM
If your response to this request for views is simple (e,g., 
concur/no comment) we prefer that you respond by £a«lnq us this 
renponsa sheet. If the response is simple and you prefer to 
call, please call the branch-wide line shown below (NOT the 
analyst's line) to leave a message with a secretary.
You may also respond by (l) calling the analyst/attorney's direct 
line (you will be connected to voice mail if the analyst does not 
answer); (2) sending us a memo or letter; or (3) if you are an 
OASIS user in the Executive office of the President, sending an 
E-mail message. Please Inolude the LRM number shown above, and 
the sub;^eet shown below.

TOS

FROM:

Holly FITTER (395-3233)
Office of Management and Budget 
rax Number; (202) 395-5091
Analyst/Attorney's Direct Number; (202) 395-3233
Branch-wida Line (to reach secretary); (202) 395-6194

__________________ ______________ —______ (Date)
(Name)
(Agency)

(Telephone)

subject: omB Proposed Testimony on EPA Cabinet
Lsgislat.l on

The following is the response of our agency to your request for 
views on the above-oaptioned subject:

Concur
________ Mo objection

_________ No oomment
see proposed edits on pagss ... -..—

Other; ________________ .  
FAX RETURN of

response sheet
pages/ attached to this
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DRATT

NOT FOR RELEA5N UNTIL 
OELIVERY MAY 6, 1993

STATEMENT

OF
ALLAN V. BURMAN

ADMINISTRATOR FOR FEDERAL PROCUREMENT POLICY

BEFORE THE 

SUBCOMMITTEES ON
LEGISLATION AND NATIONAL SECURITY, AND 

ENVIRONMENT, ENERGY, AND NATURAL RESOIIRCKS 

HOUSE COMMITTEE ON GOVERNMENT OPERATIONS 

MAY 6, 1993

Messrs. Cftalrmen and MembaiB of Uie Subconmdtteeei
I appreciate tne opportunity to appear before you today end 

discuss the procurement reform provisions included in your 

legislation to elevate the Environmental Protection Agency (epa) 

to cabinet status. The proposed legislation includes several 

Goverranent-wide provisions to improve the Government's overall 
procurement practices as well as specific provisions applicable 

only to EPA. T will discuss each of the reforms in the order 

presented in the proposed legislation.
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Xobarantly Oovariuiantal Fuaetions

The Aaininlstration strongly supports the poeltlun included 

in the draft legislation that **inherently governmental functions 

of an executive agency shall be performed only by officers or 

employees of the Government.** For the Executive Branchy general 

guidance for carrying out this longstanding policy is found in 

Office of Management and Budget Circular No. A-76, "Performance 

of commercial Activities." More detailed guidance is Included in 

Office of Federa] Procurement Policy (OFPP) Policy Letter 92-1 

"inherently Governmental Functions," issued by my office last 

September.

The purpose of OPPP Policy Iictter 92-1 is to provide both 

Government and contractor officials with a "brighter line" toot 

for determining which activities constitute inherently 

governmental functions and which activities so closely resemble 

such functions as to require tighter controls or special 
precautions. The policy was issued following an extensive (60 

day) period of public comment and after consultation with the 

congress, the General Accounting Office, the agencies and many 

private sector groups. Agencies are required to follow this 

guidance in determining the types of services that may be 

acquired by contract and those that must be performed by Federal 

officials.



05/05/93 12:36 □MB LRD/RDI 005

A copy of policy Lotter $2-1 is appended to my statement. 
Appendix A provides an illustrative list of functions considered 

to be inherently governmental. These include, for example, 

determining Federal program priorities, directing Federal 
employees and awarding and terminating contracts. Appendix B of 

the policy letter highlights functions that may be performed by 

contractors but which require greater management attention. 

Examples of these include services in support of acquisition 

planning, feasibility studies and the development of draft 

regulations.

In addition to the above, Policy Letter 92-1 provides, as a 

matter of policy, that contractors are not to be used for 

drafting Congreeeiona] testimony, responses to Congressional 

correspondence or agency reeponses to audit reports from an 

inepeotor General, the General Accounting Office or other Federal 

audit entity. This is to avoid any appearance of private 

Influence with respect to such sensitive documents. Our main 

objective is to see that any final agency action complies with 

the lavs and policies of the united states. Tliese actions should 

reflect the independent conclusions of agency officials and not 
those of contractors who may have Interests that are not in 

concert with the overall public interest and may be beyond the 

reach of management controls otherwise applicable to public 

employees.
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your legislation would a»«nd the OFPP Act (41 U.S.C. 401 at 

Beg.) by adding a new Section Z9 to prohibit Federal agenoice 

from contracting £or Inherently goveriwental functions. fThe 

approach you propose appears to parallel that of our policy 

letter, and we support the subcommittees' objectives. We also 

very much appreciate the Subcommittees' willingness to address 

concerns we raised on preliminary drafte of the legislation, we 

would urge the Subcommittee, however, to consider dealing with 

this issue through regulation, or, failing that, to endorse 

through legislation the provisions of Policy Letter 92-1.

If the subcommitteee decide to proceed with a legislative 

approach to this Issue, we have the following additional conunents 

on the proposal as drafted. First, we recommend that paragraph 

{c}(l} Definitions in ecotion 29 be modified to substitute for 

the definition of advisory and assistance services the new 

statutory definition of "consulting services" that was included 

in section oi the Labor, Health and Human Services, and 

Education Appropriation Act of I99i (Public Law 102-394). This 

section required that the Office of Management and Budget include 

an object class for consulting services in the President's 

budget. The Section 512 definition states that consulting 

services Include: (1) management and professional support 
services; (2) studies, analyses, and evaluations; (3) engineering 

and technical services (excluding engineering services such as 

automated data processing and architect and engineering
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contracts), and (4) research and development. This change would 

make agencies" implementation of these provisions consistent with 

0MB"s implementation of Section 512.

With respect to section 29(c)(3)(B), we recommend that the 

words "such functions as” toe added after "InoludeB** to make it 

clear that the sutosequent items represent exemples of inherently 

governmental functions and ars not meaiit tu toe an all-inclueive 

list. This Change would make this provision more ooiieieteut with 

our policy letter.

orgenisetionel Confliets of Interest

The proposed legislation would add a new Section 30 to the 

OFPP Act. This section establishes contracting officer 

responsibilities regarding organizational conflicts of interests, 

1 share your concerns that such conflicts be avoided, or if they 

can not toe avoided that they be treated appropriately in the 

terms and conditions of rederal contracts. The approach taken in 

Uie proposed legislation is a reasonetole one and in line with our 

previous policy letter on consultants and conflicts of interest 

and with previous legislation on this issue.

However, while 1 agree that Government officials should 

always be alert to the appearance of conflicts, I do not believe 

that "organizational conflicts of interest” should be defined
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based on an "appearance'* of an unfair competitive advantage or 

impairment or objectivity, in meat circumstances, any practice 

that appears suspect can be attacked or defended on the basis of 

the actual facts of the case. Given the subjectivity of the 

concept of an "appearance" of a conflict, i believe this concern 

should more appropriately be grounds for further investigation by 

agency officials.

indireot Costs under Executive Agency Contreots

we strongly support the Subcommittees' proposal to establish 

Govormaent-wide provisions on disallowance of costs, contractor 

certification of allowable indirect costs, and penalties for 

including unallowable costs in covered settlement proposals.
These provisions are substantially similar to draft legislation 

contained in our December 19$2 interagency SWAT Team Report.

This report examined and assessed the contract adminlsUetiun and 

audit practices of twelve civilian agencies, including the 

Environmental Protection Agency. The SWAT project was undertaken 

as a result of evidence in Congressional hearings and Inspectors 

General reports indicating that civilian agency contractors were 

claiming unallowable costs. There was also concern that civilian 

agency controls over the management of cost-reimbursement 
contracts were Inadequate, and that this was leading to the
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payment Of unallowable costs included in certain contractor 

olaime for relmbursenent.

The Administration has developed a legislative proposal that 

is based on the draft legislation contained in the SWAT report. 

While existing law in this area only applies to Defense 

Department contractors, the Administration's proposal would apply 

penalties and certification requirements to civilian agency 

contractors as well. Xiie Defense Contract Audit Agency (DCAA) 

estimates that as a result of the impusltion of penalties In 

Defense contracts some $i& million win be coiiectea by the 

Government. Given the problems identified in the swat team 

effort and in previous Congressional hearings, the Administration 

sees a clear need for these certification and penalty provisions 

to be implemented on a Government-wide basis.

Regarding the provisions of this section relating to 

specifically unallowable costs, the councils responsible for the 

Federal Acquisition Regulation are reviewing proposed changes to 

the current entertainment and employee morale expense provisions. 

Clearly, ambiguities in these provisions have lod to abuses and 

they require tightening and clarification. However, for these 

Changes, we would recommend that the notice and comment 

provisions of the regulatory process be followed before any final 

revision is adopted. This win allow all parties' views to be 

fully considered.
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B

ot BnvlroiiMOiili Reforms

SUDtitle B of the procurement Reform Title incorporates 

several reform measures that would appijf to procurement actions 

by the proposed new Department of Environment, with regard to 

"umbrella" or tasX order contracts for advisory and Beeietanoe 

servicesf we support the Intent of the Subcommittees to prohibit 

"contract shopping" and to ensure full and open competition tor 

any contract resulting from or supplementing the work performed 

under the umbrella contract. The aforementioned SWAT Team report 
also cited instances where these types of contracts were being 

misused. Specific problems cited by the Agriculture and the 

commerce swat Teams, for example, include concerns that such 

contracts were being awarded with inadequate or overly broad 

statements of work, no firm requirements and unspecified task and 

contract pricing, In effect resulting in sole source 

procurements, we would be pleased to work with the Subcommittoee 

to see if appropriate language could be developed to deal with 

this issue on a Government-wide basis, as the subcommittees have 

proposed to do for the contracting provisions already discussed. 

We agree with the subcommittees' assessment that reforms are 

needed in this area.

Finally, i would like to bring to the Subcommittees' 
attention the limitation in Section 12 entitled "Inherently 

Governmental Functions of Department" regarding departmental
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regulations that would define inherently governmental functions. 

The definition ae proposed in Section 12(c)(4) would include the 

preparation of contractual doeaments, Including solicitations, 

specifioations, statements of work, and contract orders. We 

believe agenoies should have the discretion to contract for 

assistance in such services so long as the approval remains with 

a Federal official, the Federal official remains fully in charge 

or the process and the appropriate uxganiBational conflict of 

interest procedures nave been met. Our Policy iiettei 92-1, 
provides for some contractor participation in these activities - 

subject to proper disclosure and control. We recommend that you 

provide similar latitude in your legislation,

Mr. Chairman, that concludes my formal testimony. I will be 

happy to answer any questions you or other members might have.



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

Nashington, D.C. 20503

May 24, 1993

LEGISLATIVE REFERRAL MEMORANDUM

TO: Legislative Liaison Officer -
TREASURY - Richard S. Carro - (202)622-1146 - 228 
AGRICULTURE - Marvin Shapiro - (202)720-1516 - 312 
INTERIOR - Ralph Hill - (202)208-6706 - 329 ly.
CEA - Francine Obermiller - (202)395-5036 - 242 
NEC - Sonia Mathews - (202)456-6722 - 429 
ERA - Thomas C. Roberts - (202)260-5414 - 326 
USTR - Fred Montgomery - (202)395-3475 - 223 ^
STATE - Bill Keppler - (202)647-2137 - 225 ^ [cJAX^ ' j

LRM #1-502 [y

FROM: JAMES J. JIHCES (for) 
Assistant Director foi Legislative Reference

0MB CONTACT: Douglas STEIGER (395-3386)
Secretary's line (for simple responses): 395-3454

SUBJECT: 0MB Request for Views RE: HR 1997, American
Timber Supply and Manufacturing Incentives 
Act

DEADLINE: June 1, 1993
COMMENTS: This referral contains a letter from Rep. DeFazio td^Ee 
President about this legislation. Note to Treasury; 
please provide your views in the form of a reply to Rep.
DeFazio.
0MB requests the views of your agency on the above subject before 
advising on its relationship to the program of the President, in 
accordance with 0MB Circular A-19.
Please advise us if this item will affect direct spending or 
receipts for purposes of the the ••Pay-As-You-Go" provisions of 
Title ZIII of the Omnibus Budget Reconciliation Act of 1990.

CC:
Randy Lyon 
Mary Barth 
Adam Hoffberg 
Bruce Beard /
Mark Weather1^
Rodney Bent /
Bernie Mart^
Holly Fitt^
Katie McGd^ty

[/I 6u/^
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RESPONSE TO LEGISLATIVE REFERRAL MEMORANDUM

If vour response to this request for views is simple (e.g., cLJur/nrSmment) we prefer that you respond by faxing us this 
response sheet. If the response is simple and you prefer to 
call, please call the branch-wide line shown below (NOT the 
analyst's line) to leave a message with a secretary.
YOU may also respond by (1) calling the analyst/attorney's direct 
line (you will be connected to voice mail if the analyst does not 
answer); (2) sending us a memo or letter; or (3) if you are an 
OASIS user in the Executive Office of the President, sending an 
E-mail message. Please include the LRM number shown above, and 

the subject shown below.

TO: Douglas STEIGER
Office of Management and Budget 
Fax Number: (202) 395-3109
Analyst/Attorney's Direct Number: 
Branch-Wide Line (to reach secretary):

(202) 395-3386 
(202) 395-3454

FROM: (Date)

(Name)

(Agency)

(Telephone)

SUBJECT: 0MB Request for Views RE: HR 1997, American
Timber Supply and Manufacturing Incentives
Act

The following is the response of our agency to your request for 
views on the above—captioned subject:

________  Concur
________  No objection

________  No comment
See proposed edits on pages___________

Other:___________________
FAX RETURN of

response sheet
pages, attached to this



PETER A. DeFAZIO
4th District. Oregon
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0303) 440-3523
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President Bill Clinton 
The White House ^
1600 Pennsylvania Avenue, N.W. ^
Washington, D.C. 20500

Dear Mr. President:

The debate within the Northwest's congressional delegation 
over log exports reminds me of the story of The Emperor's New 
Clothes. When the Emperor paraded naked down the street one day, 
his subjects praised the splendor of his new garments. The only 
person with the audacity to say "He's naked" was a small child 
(who obviously lacked of some of the more important social 
graces). Whenever I mention log exports in a delegation meeting, 
I feel just like that child.

Because despite the severe shortage of timber for Northwest 
mills, the region continues to export between 20 and 25 percent 
of its total timber harvest in the form of raw logs. An 
additional but unknown percentage of the Northwest's timber 
supply is exported in the form of wood chips, cants for 
remanufacture and other minimally processed material. Almost no 
one seems to be willing to talk about it.

We know that federal timber sales will never again reach the 
levels common during the last decade. Measures to restrict or 
reduce the flood of log exports will not by themselves be 
sufficient to make up for the likely cutbacks in federal timber 
supplies. But every worker whose job we can save by diverting 
export timber into a domestic mill is one less worker who will 
need some form of public assistance.

During your campaign for office, you spoke out against 
certain tax subsidies enjoyed by log exporters. The most notable 
of those is the benefit available to some large corporations that 
sell their export logs through foreign sales corporations. As 
you know. Reps. Stark, Unsoeld and I have introduced legislation, 
H.R. 1542, to eliminate those benefits. Senator Baucus has 
introduced a similar bill in the Senate. Our legislation will 
save the taxpayers about $80 million a year.

We both agree that U.S. taxpayers should not be asked to 
subsidize the export of a raw material that is in short supply. 
However, no one can plausibly assert that eliminating these 
export subsidies will significantly reduce the volume of logs 
being exported from the Pacific Northwest.

THIS STATIONERY PRINTED ON PAPER MADE WITH RECYCLED FIBERS



May 12, 1993 
Page 2

I am writing to bring your attention to H.R. 1997, 
legislation I have introduced that could provide your 
administration with a moderate and credible strategy to reduce 
log exports and Increase domestic timber supplies. H.R.. 1997 
uses the savings gained from eliminating the foreign sales 
corporation benefit for log exports to finance a reduction of up 
to 30 percent in the rate at which the capital gains from the 
sale of timber are taxed.

Based on revenue estimates from the Joint Committee on 
Taxation, the total cost to the Treasury of my bill would be 
about $38 million a year for the first five years. It is a 
modest investment that would repay itself many times over.

It is commonly estimated that 4 jobs are lost for every one 
million board feet of logs that are exported. In 1991, 2.2 
billion board feet of raw logs were exported from Oregon and 
Washington. If the domestic timber processing incentive I am 
proposing diverts as little as 500 million board feet of timber 
into the domestic market, we will have saved about 2,000 jobs in 
the region. That equates to 2,000 fewer displaced workers in 
need of public assistance.

Northwest workers don't want welfare, they want jobs. A 
predictable and sustainable timber supply is the key to continued 
economic well-being for many of the Northwest's rural 
communities.

As I said, slowing or even stopping log exports will not be 
enough to make up for significant reductions in federal timber 
supplies. But we can't ignore the fact that nearly 25 percent of 
the Pacific Northwest's timber is exported each year to Asia.
Put another way; scarce timber from Oregon and Washington is 
helping to supply 16,000 relatively inefficient mills in Japan, 
while many of the Pacific Northwest's 338 modern and efficient 
mills teeter on the brink of failure. I urge you to consider the 
merits of H.R. 1997.

Sincerely,

'peter DeFA^^
Member of Congress



THE WHITE HOUSE 

WASHINGTON

May 18, 1993

Dear Representative DeFazlo:

Thank you for your letter regarding log exports. I 
appreciate your informing the President of your interest in this 
matter.

I have shared your letter with senior officials at the White 
House, and you will receive a response in the near future.

Once again, thank you for your letter. I look forward to 
hearing from you on other issues of importance.

With best wishes.
Sinderli

Howekrd G. Paster 
Assistant to the President 
for Legislative Affairs

The Honorable Peter A. DeFazio 
House of Representatives 
Washington, D.C. 20515



103d congress 
1st Session H.R.1997

To amend the Internal Revenue Code of 1986 to p^o^^de incentives for 
domestic tinil>cr production and manufacturing, and to deny the l»encnta 
of certain export subsidies in the case of exjmrts of unprocessed timber.

Q
IN THE HOUSE OF REPRESENTATIVES 

May 5, 1993
Mr. DeFazio introduced the following bill; which was referred to the 

Committee on Ways and Means

A BILL
To amend the Internal Revenue Code of 1986 to provide 

incentives for domestic timber production and manufac­
turing, and to deny the benefits of certain export sub­
sidies in tlie case of exports of unprocessed timber.

1 Be t< enacted by the Senate and House of Representa-

2 lives of the United States of America in Congress assembled,

3 SECTION 1. SHORT TITLE.

4 This Act may be cited as the “American Timber Sup-

5 ply and Manufacturing Incentives Act”.



1 SEC. 2. INVESTMENT INCENTIVE FOR DOMESTIC TIMBER

2 PRODUCTION.

3 (a) In General.—Part I of subchapter P of chapter

4 1 of the Internal Revenue Code of 1986 (relating to treat-

5 ment of capital gains) is amended by adding at the end

6 the following new section:

7 “SEC. 1202. INVESTMENT INCENTIVE FOR DOMESTIC TIM-

8 BER PRODUCTION.

9 “(a) In General.—^At the election of any taxpayer

10 who has qualified timber gain for any taxable year, there

11 shall be allowed as a deduction from gross income an

12 amount equal to the qualified percentage of such gain.

13 “(b) Qualified TiNmER Gain.—For purposes of

14 this section—

15 “(1) In general.—The term ‘qualified timber

16 gain’ means the lesser of—

17 “(A) the net capital gain for the taxable

18 year, or

19 “(B) the net capital gain for the taxable

20 year determined by taking into account only

21 gains and losses from qualified timber.

22 “(2) Qualified timber.—The term ‘qualified

23 timber’ means any timber with respect to which the

24 taxpayer has provided assurances (which are .satis-

25 factory to the Secretary) that substantially all of the

1 processing of the timber will occur within the United

2 States.
3 “(c) Quaijfied Percentage.—For purposes of this

4 section, the term ‘qualified percentage’ means the pcrccnt-

5 age (not exceeding 30 percent) determined by

6 multiplying—

7 “(1) 2 percent, by

8 “(2) the number of years in the holding period

9 of the taxpayer with respect to the timber.

10 “(d) Estates and Trusts.—In tbe case of an es-

11 tate or trust, the deduction under subsection (a) shall be

12 computed by excluding the portion (if any) of the gains

13 for the taxable year from sales or exchanges of capital as-

14 sets which, under sections 652 and 662 (relating to inclu-

15 sions of amounts in gross income of beneficiaries of

16 trusts), is includible by the income beneficiaries as gain

17 derived from the sale or exchange of capital assets."

18 (b) Coordination With Existing Limitations.—

19 (1) Subsection (h) of section 1 of such Cotie

20 (relating to maximum capital gains rate) is amended

21 by inserting after “net capital gain” each place it

22 appears the following; “(other than qualified timber

23 gain with rcsjH'ct to which an election is made under

24 section 1202)’’.

•HR IMT IH •HR ia*7 m



1 (2) Subsection (a) of section 1201 of such Code

2 (relating to alternative tax for corporations) is

3 amended by inserting after “net capital gain” each

4 place it appears the following: “(other than qualified

5 timber gain with respect to which an election is

6 made under section 1202)”.

7 (c) Allowance op Deduction in Computing Ad-

8 JUSTED Gross Income.—Subsection (a) of section 62 of

9 such Code (relating to definition of ai^justed gross income)

10 is amended by adding at the end the following new para-

11 graph:

12 “(14) Investment incentive for domestic

13 timber production.—The deduction allowed by

14 section 1202.”

15 (d) Conforming Amendment.—The table of sec-

16 tions for part I of subchapter P of chapter 1 of such Code

17 is amended by adding at the end the following new item:

“Sec. 1202. Investment incentive for domestic timlier production."

18 (e) Effective Date.—The amendments made by

19 this section shall apply to sales or exchanges after the date

20 of the enactment of this Act.

21 SEC. 3. application of passive loss limitations to

22 timber activities.

23 (a) Determination of Material Participa-

24 tion.—Subsection (h) of section 4G9 of the Internal Keve-

25 nue Code of 1986 (defining material partieijiation) is

•HR 1M7 IH

1 amended by adding at the end the following new para-

2 graph:

3 “(6) Treatment of timber activities.—

4 “(A) In general.—A taxpayer shall he

5 treated as materially participating in any tim-

6 her activity for a taxable year if—

7 “(i) the taxpayer’s participation in the

8 activity for such year constitutes substan-

9 tially all of the participation in the activity

10 of all individuals for such year, other than

11 individuals—

12 “(I) who are not owners of intcr-

13 ests in the activity,

14 “(II) who are retained and eom-

15 pensated directly by the taxpayer, and

16 “(III) whose activities are subject

17 to the oversight supervision, and con-

18 trol of the taxpayer, or

19 “(ii) based on all of the facts and cir-

20 cumstanecs, the taxpayer participates in

21 the activity on a regular, continuous, and

22 substantial basis during such year, except

23 that for purposes of this clause—

24 “(1) the tiLxpaycrs shall not Ijc

25 required to participate in the activity

•HR IWT IH
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4
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9

10

11
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17
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20 

21 

22 
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for any minimum period of time dur­

ing such year, and

“(II) the performance of services 

by individuals who are not owners of 

interests in the activity shall not be 

considered if the services are routinely 

provided by individuals specializing in 

such services and such services are 

subject to the oversight, supervision, 

and control of the taxpayer.

“(B) Partners and s corporation 

SHAREHOLDERS.—Subject to paragraph (2), 

the determination of whether a partner or S 

corporation shareholder shall be treated as ma­

terially participating in any timber activity of 

the partnership or S corporation shall be based 

upon the combined participation of all of the 

partners or shareholders in the activity.

“(C) Timber acthtty.—For purposes of 

this paragraph, the term ‘timber activity’ means 

the planting, cultivating, caring, cutting, or 

preparation (other than milling) for market, of 

trees.”

1 “(b) Kkfecti\'E Date.—The amendment made by

2 this section shall apply to taxable years beginning after

3 the date of the enactment of this Act.

4 SEC. 4. DENIAL OF CERTAIN EXPORT SUBSIDIES.

5 (a) Foreign Sales Corporation.—Paragraph (2)

6 of section 927(a) of the Internal Revenue Code of 1986

7 (relating to exclusion of certain property) is amended by

8 striking “or” at the end of subparagraph (C), by striking

9 the period at the end of subparagraph (D) and inserting

10 “, or”, and by adding at the end thereof the following:

11 “(E) any unprocessed timl)er.

12 For purposes of subparagraph (E), the term ‘un-

13 processed timber’ has the same meaning as that

14 given to it in the Customs and Trade Act of 1990

15 (104 Stat. 629).”

16 (b) Domestic International Sale Corpora-

17 TIONS.—Paragraph (2) of section 993(c) of such Code (re-

18 lating to exclusion of certain property) is amended by

19 striking “or” at the end of subparagraph (C), by striking

20 the period at the end of subparagraph (D) and inserting,

21 or”, and by adding after subparagraph (D) the follow-

22 ing:

23 “(E) any unprocessed timber.

24 For purposes of subparagraph (E), the term ‘un-

25 pmeessed timl>er’ has the same meaning as that

•HB IMT Ul •HR ia»7 m
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1 given to it in the Customs and Trade Aet of 1990

2 (104 Stat. 629).”

3 (e) Title-Passage Rule.—Subseetion (b) of section

4 865 of sueh Code (relating to souree rules for personal

5 property sales) is amended by adding at the end thereof

6 the following: “Notwithstanding the preceding sentence,

7 any income from the sale of any unprocessed timber which

8 is a softwood and was cut from an area in the United

9 States shall be sourced in the United States and the rules

10 of sections 862(a)(6) and 863(b) shall not apply to any

11 such income. For purposes of the preceding sentence, the

12 term “unprocessed timber” has the same meaning as that

13 given to it in the Customs and Trade Act of 1990 (104

14 Stat. 629).”

15 (d) Elimination of Deferral.—Subsection (d) of

16 section 954 of such Code is amended by adding at the

17 end thereof the following new paragraph;

18 “(4) Special rule for certain timber

19 PRODUCTS.—For purposes of subsection (a)(2), the

20 term ‘foreign base company sales income’ includes

21 any income (whether in the form of profits, commis-

22 sions, fees, or otherwi.se) derived in connection

23 with—

24 “(A) the sale of any unprocessed timber

25 referred to in section 865(b), or

1 “(B) the milling of any such timber out-

2 side the United States.

3 Subpart G shall not apply to any amount treated as

4 subpart F income by reason of this paragraph.”

5 (e) Effectfve Date.—The amendments made by

6 this section shall apply to sales, exchanges, or other dis-

7 positions after the date of the enactment of this Act.

•UK 1«*T IH
•HR tW7 IH
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TO; Legislative Liaison Officer -
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AGRIC-CR - Robin Rorapaugh (all testimony) - (202)720-7095 
COMMERCE - Michael A. Levitt - (202)482-3086 - 324 
INTERIOR - Ralph Hill - (202)208-6706 - 329 
JUSTICE - Faith Burton - (202)514-2141 - 217 
LABOR - Robert A* Shapiro - (202)219-8201 - 330 
STATE * Bill Keppler - (202)647-2137 - 225 
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NEC - Sonia Mathews - (202)456-6722 - 429 
USTR - Fred Montgomery - (202)395-^75 - 223
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Assistant Director for Legislative Reference
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OMB CONTACT; Craig CRUTCHFIELD (395-3857)
Secretary's line (for simple responses)t 395-6194

SUBJECT; OMB Request for Views on Forest Resources
Conservation and Shortage Relief Amendments 
of 1993

DSADLZNBt IlOO p*m. June 7, 1993
COMMENTSI The Bouse Foreign Affairs committee will XiXely mark 
up the attached draft bill next week* Please respond by the 
dsadlins.

OMB requests the views of your agency on the above subject before 
advising on its relationship to the program of the president, in 
accordance with OMB Circular A-19.

Please advise us if this item will affect direct spending or 
receipts for purposes of the the **Pay-As-You-Go*' provisions of 
Title XIZZ of the Omnibus Budget Reoonoiliation Act of 1990.

CC:
C. Beebe 
J. McDivitt 
R. Saunders 
M. Reed 
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If your responEO to this request for views is sinple (e.g., 
concur/no coinment) we prefer that you respond by faxing us this 
response sheet. If the response is simple and you prefer to 
call, please call the branch-wide line shown below (NOT the 
analyst's line) to leave a message with a secretary.
You may also respond by (l) calling the analyst/attorney's direct 
line (you will be connected to voice mail if the analyst does not 
answer); (2) sending us a memo or letter; or (3) if you are an 
OASIS user in the Executive Office of the president, sending an 
E-mail message. Please include the LKM number shown above, and 
the aubjeot shown below.

to: Craig Crutchfield (395-3857) 
office of Management and Budget 
Fax Number: (202) 395-5591 
Analyst/Attorney's Direct Nuxaber: 
Branch-Wide Line (to reach secretary):

(202)
(202)

395-3857
395-6194

from: (Date)
(Name)
(Agency)
(Telephone)

SUBJECT; OMB Request for Views on Forest Resources
Conservation and Shortage Relief Amendments 
of 1993

The following is the response of our agency to your request for 
views on the above-captioned subject;

________ Concur
______ No objection

Mo comment
________  See proposed edits on pages _______________

Other: ______________________ ___________
FAX RETURN of

response sheet
pages, attached to this
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5 i&lf, dhood)' Mr iadireetly, onjuroeeiMd thnher ceig)- 
4 ;ne4iig puhU* Iflode tf->
7 ioeh w|>roo«wed timber would be
8 used in sahititution fioa' exported iuprooMOted
9 tiasher origbuthag from private laado^ or

10 “(B) Booh pareon he*, during the preoed-
n bg 24rnumth period^ exported unprooessed tim-
12 her mjgmatittg from |N7v«.le Umds.'’}
13 ^ (8) fap^GOdetigwitinf Rabeeotione (*) (j)

14 ea flubeeotione (g) thwugb (1), rwpeottv^, ead
15 (4) by rtifrcbg eubiectioiafi (e) mad (d) mid i«r

16 Mortiiag the foBowiag;
17 “(c) BtoBBXL Pbooium.—
IS “(1) APVXNxaTimTxoK w ts» mobbtast or

19 OQuamokf^
20 “(A) IN OTNSRtf4^-Bubject *o eubparttr
21 graph (B), the Seoreteiy of Oommeroe iheU. «e

22 eoan ne poeeSale after the date of the «naets»eni
23 of the Fecroxt Beaouxwm Ouaservatlon ‘ mad
24 Shortage Belief ioaeDdments Aot of 1888—
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^Btenaak* ibo opeoiee, gmdea^ Mid go* 

ogrofiduc origixi off miprvowMid timber to be jp<ro* 

hibhad Orom ootpoit in 9tato tbst it toldMt 

to an order iMued under eobteotion (a);
«{ii) adminiiter tlia prohibitionB oontUtent 

wMi tbia Utle;
“(iii) ininm tbat the tpodes, gradtSf and

geograidiic on|^ of unprooesied timber pTobib*
/ked ft*om fitport witfab eeob State it r«p-

reaentattve of tlie ipeoiM, gmdeti and goo*
graphifi origin of t^ndMar ooaaprieing tbo totnl
timber aalM program of the Gttetei and

*'(k) jaane auob regolationa aa as« neo*

«aaax7 to oan7 oat tida aaotiom

"(B) BSBtlPVXDNr.—.The aotiana and »gu>
lationa of tbe tieeretaiy imder subparagraph
(A) tiaaU not ap|4f raqpeflft to a Stftte tiiat

■

ia adtafaiatwing and antondng a |wN>gr^ 

aubaMtioo (d).
*‘(2) CoorsBaTtOK with; otbbb aaoNoras.-' 

Tbe^Seemarif of Oommarea ia oatbariaad to enter 

kto agreOKBiita wHh Federal and State agenoiee 

with ajipropriate junadWtioo to aatiat the Seorataxy 

in oanTmg oat tbia tkie.
**(d) AtrpgQanBim STATZI PBOemAMB.—
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3 ttnor of State iney eubmit a {irosram to tbe

4 Secreittti^ of OomiMm for c^proval ihat>—
5 <*(A) In^lemoatA, r«ipMi to mproS'
6 ttOMd timber orlelnattog firom ^Uo koda in
7 ^ that State, the prohibitaoa on «^>ortii «et forth
3 in tSe^Sesretexy’e order under eubeeotlim (a))

9 aad
10 *‘fB) enicreB that the epeoJea, gradM) end
II g«ograp1)io origin of unprooeee«id iuabiir firalub*
12 iud fi^cen eaport wtbin the Stete ie rfp*
13 PMiatatlTe of the epades, gradee, end gee-
14 gra|iihio origin of tixnbeGr oosnprieSng the tetri

15 timber eriee progntm of the State.

14 "(3) APTBovaL OF 8x*.i« jaociiwMa/—
17 “(A) PBoaaeef apj?»0(?ah.-^ot later
13 than 80 da7» after the aabmiarioa of a program
IP nader iHungnph (1>, th® S«Krin»y *hril ep*
20 proW*the program nnleiMi the Becretwy fbde

22 prooeseed timbn* from pobho lends in ribletion
23 of this title and publiehea thai finding in the

24 Federal Eegister.
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ahall in thut Btsts in Hoo of tbo ngoW 

tiOQB imxsd ‘ooder aubsootanai (o).
"(0) IkCDMraira fttA.no fB60caAXB.«-lTot 

Ifttor tbio 80 d«y» ftfte7 1h» dftt>o of ibe «oaot>
/

moatntf'thl Forest Boacxtfoos OanMrv«Uoii md 

Sbortege Bdiftf Axooodmmtft Aot of 1098, tbs 

Ckiymnat of imy BtMO Umo bftd, bslOro Kay 4, 
1088, iftsaod Tftgolatiimft uodor this anboeoticn 

Oft in olBoot bofooo Kay 4, 1098, miQr |otrvide 

tlie Boorotioy of Commuros tiitii -vnittoa notifi- 
Ofttlim 1ba.t tbo Btots boa a program ibot 'waa 

in offsot; m May 8, 1008, and ihgt meets the 

reqaintamoota of povagroph (1). llpon eaob aoti- 

fioMitm, that Btote may artmitiieter aod tmfiitos 

that ptogrom in tbat State tmtil ibo s&d of tbs 

60>day period begiouino: on the date on trblob
^ Ihe fl|pgta>y of Oommeros iasriMW rsgnlationa 

tmdar BobaoQtion (c), and that program abaO;
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3 seecion (o). Su«J» Gkrromor. may sulmdtf vhb

4 ittdb nottfloarion, the program tor approval
5 ^ lil» %0T«t«i7 imd«r poragrapli <1).

6 **(•) IPSSOE OONTluOTS.'<T'Kotihbig in lliifi saotioii
7 apply to asiy eonATVot fear tlie pnrelkaoe of impro<^
8 aaMd timber 8^ public lands entered mtobefiQraOoto)>6r

9 84, 1990, oscept for oontracOi wider 'wWob «iport» of
10 prooowod timber two permitted pwfeaea.t to wo order of
U the Socaretary of Oommaroe in effect tmder thl* oeotiflii be-

12 lore Ootober 89,1998.
13 **it) WB8TSKN Bko Oboxae.—Notbin|t eectlaii

14 fball be oaostmed to euperaede Motion 7(i) of dw ^xpost
15 Adininfetmiloa Aot of 1979 (60 If.S.O. App. 2d08(S)),*’.

16 flEBa&Momo«m<OAMb»«roACBMBNr.
17 (d) MOI^^gHDra.--*Section 492(a) of the Forest Be-
18 eonroes Oaneervatiim and Shortage Belief Aot of 1990 (18

19 TJ.S.O. 680d(a» ia amended—
20 (1) paragraph (1), by atrildiig “and" at tba and

21 oftheparagmpb;
22 (2) in paragraph (2), by striking the period at
23 the end of the paragrsph and i»*«rtiug a aemioolo&;

24 and -
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7 491(»), other than a State tiiab ia adminiatarkg and
8 «afb««ing a program under aeotim 481(d), abaP ro'
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23 written notioe, in auob fcm aa ibe Seeretaiy of
24 Oommeree may presoiiba, ibai riub identic tbe

JUK*4,<W*(UeBp.«i

I-9SN
06-0«~63 I2:3BPU p0»0



06/04/93 16:05
06-04-93 02:nPM FPOM SENATOR MURRAY

0(/04/9S Ititi IT

fiM\UNBO«LVUMK>B^

012

TO 93955691 POl1/016
BW. J. WMBUD AQiATm KBOAV

. oi«.a

9iPii/oi«

} pabUo lands from arbkSx tbo tlmbar ariglnatodf

2 and
3 *'(B) moivo from the reo^fiiaat^
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16 BeaooroeB Ooxtaervation and BQiortago Belief Act of
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19 (A) by inaarting *‘(A)” before **Xf

20 Mtary’^t and
21 CB) by adding at ibe and the following;
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23 Oommaroa frnda, on the reoord and afoer an oj^or-
24 toniiy foiaa beanng, that a perstm, with wfilfol dk*
25 wgard for the raotriotiona omuSnad in an cardfar of
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JUNE 3. 1083

TonS?Re80i?ro!S^Con*^«^^ and Shortage Reliel Amendments Act of 1993"

SECTION e. RESTBICTtON ON EXPORTS OF UNPROCESSEO STATE 
timber (Amends Section 491 of PL 101-3B2; 16 U8C 620c)

ESSSSSiHKS»total annual sales volume (unproceased public timber).

•" 55TM*wS0i§»
pulsar,'^rinj m prsesding 24-morth pertod, sxpoited 

,4, in., on o«o«o o, bon.

(0) FEDfiRAU program.
(A)(o'GalSra!: S^lfatl*? [ASAPradii^le after

111) ensure species, grades,... prohibited from export is
(T)*^ AmTona^oTSec under (I) shall not apply in a state that has a State

rB?®Coopttn Sec Com authorlze^o enter into
agreemenls with fed and state agencies to assist the Sec in carrying out 
tmsthle.
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Sec shall issue regs [ASAP after enactment] to oany out 
(B* Iwn^lon . Begs (under A) not apply if State Program (under sub d)

(d) authorized state programs.
W •» .or .h«,

(A) Implements See order prohibiting exports (under sub a).
(B) Ensures sp»des, grades, origin ... representative

N™ia.«r than 90 daya aftar auWjaaton « G^a 

oroararn Sec atiall approve unless Sec finds it will reauh in export of 
urSSocessed timber In violation of this title and 
(B) State Program In Lieu of Federal Program: If Sec 
orooram Gov or such other state official as the Gov may designate may 
administer and enforoe the program in lieu of Fed Program (eub c).

SrSaSSSSssss.

Nothing?n*lSf e^lon shall be conetived to supersede eect 7(i) of the EAA 

0f19TO,

SS'SSS“drx.7:;^,r
If tat state petitions for such a change and the President determines it is in 

tne naiionai economic Interest to do so-

nvalldate or affect stats action under this title.
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(k) SUSPSNSION OF PROHIBITIONS.
Beainnino Jan 1.1998. and annually theraatter, the President may suspend 
the expert prphlbltione of this title (with 90 days notice to Congress) If the 
President finds the prohlWtions no longer promote the purposes of this title.

(l) eXISTiNQ AUTHORITY NOT AFFECTED.
Nothing In this title shall be construed to limit the authority of the President or 
the USTR to take action authorized by law to respond appropriately to any 
measures taken by a foreign government in oonnection with this title.

w'

SECTION 3. MONITORING AND ENFORCEMENT (Section 492; 16 USO 620d)



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

Washington/ D.C. 20503

May 27, 1993

LEGISLATIVE REFERRAL MEMORANDUM
LRM #1-532

TO: Legislative Liaison Officer -

AGRICULTURE - Marvin Shapiro - (202)720-1516 - 312 
COMMERCE - Michael A. Levitt - (202)482-3086 - 324 
DEFENSE - Samuel T. Brick, Jr. - (703)697-1305 - 325 
ENERGY - Bob Rabben - (202)586-6718 - 209 
HUD - Edward J. Murphy, Jr. - (202)708-1793 - 215 
INTERIOR - Ralph Hill - (202)208-6706 - 329 
JUSTICE - Faith Burton - (202)514-2141 - 217 
TREASURY - Richard S. Carro - (202)622-1146 - 228 
CEA - Francine Obermiller - (202)395-5036 - 242 
EPA - Thomas C. Roberts - (202)260-5414 -

FROM: RONALD K. PETERSON (for)
Assistant Director for Legislative Reference

-5414 - 326 A___

0MB CONTACT: Holly FITTER (395-3233)
Secretary's line (for simple responses): 395-6194
Mark KRAMER (395-3445)

SUBJECT:

DEADLINE:

0MB Request for Views RE: S 773, Voluntary 
Environmental Cleanup and Economic 
Redevelopment Act of 1993

1:00 PM June 2, 1993

COMMENTS: Please review 8. 773 and provide significant agency 
comments within the specified timefrzu&e. These comments 
will be provided to EPA which is preparing testimony on 
8. 773 to be given on June 17, 1993 before a subcommittee 
of the Senate Environment and Public Works Committee

0MB requests the views of your agency on the above subject before 
advising on its relationship to the program of the President, in 
accordance with 0MB Circular A-19.

Please advise us if this item will affect direct spending or 
receipts for purposes of the the "Pay-As-You-Go" provisions of 
Title XIII of the Omnibus Budget Reconciliation Act of 1990.

CC:
B. Beard 
R. Belzer 
fMcGinty

B. Damus
C. Rasco



LRM #1-532

RESPONSE TO LEGISLATIVE REFERRAL MEMORANDUM

If your response to this request for views is simple (e.g., 
concur/no comment) we prefer that you respond by faxing us this 
response sheet. If the response is simple and you prefer to 
call, please call the branch-wide line shown below (NOT the 
analyst's line) to leave a message with a secretary.

You may also respond by (1) calling the analyst/attorney's direct 
line (you will be connected to voice mail if the analyst does not 
answer); (2) sending us a memo or letter; or (3) if you are an 
OASIS user in the Executive Office of the President, sending an 
E-mail message. Please Include the LRM number shown above, and 
the subject shown below.

TO; Holly FITTER
Office of Management and Budget 
Fax Number; (202) 395-5691 
Analyst/Attorney's Direct Number; 
Branch-Wide Line (to reach secretary);

(202)
(202)

395-3233
395-6194

FROM; (Date)

(Name)

(Agency)

(Telephone)

SUBJECT; OMB Request for Views RE; S 773, Voluntary 
Environmental Cleanup and Economic 
Redevelopment Act of 1993

The following is the response of our agency to your rec[uest for 
views on the above-captioned subject;

________  Concur

________  No objection

________  No comment

________  See proposed edits on pages 

Other;

FAX RETURN of
response sheet

pages, attached to this



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

Washington, D.C. 20503

May 24, 1993

LEGISLATIVE REFERRAL MEMORANDUM

special

LRM #1-503

TO: Legislative Liaison Officer -

AGRICULTURE - Marvin Shapiro - (202)720-1516 - 312 
CORPS ENGINEERS - Susan Bond - (202)272-0030 - 239 
COMMERCE - Michael A. Levitt - (202)482-3086 - 324 
EPA - Thomas C. Roberts - (202)260-5414 - 326 
INTERIOR - Ralph Hill - (202)208-6706 - 329 
JUSTICE - Faith Burton - (202)514-2141 - 217 
NEC - Sonia Mathews - (202)456-6722 - 429 
TVA - Alan Carmichael - (202)479-4412 - 332 
DEFENSE - Samuel T. Brick, Jr. - (703)697-1305 - 325 
STATE - Bill Kepplcr - (202)647-213

FROM: RONALD K. PETERSON (for) 
Assistant Director for Legislative Reference

0MB CONTACT: MIKE GOAD (395-7301)
Secretary's line (for simple responses): 395-6194

SUBJECT: 0MB Request for Views RE: S 823, National
Wildlife Refuge System Management and Policy 
Act

DEADLINE: WEDNESDAY, June 2, 1993

COMMENTS: Please note that, on June 9, 1993, the Senate 
Subcommittee on Clean Water, Fisheries, and Wildlife will 
hold hearings on 8 823 (attached). Please review and 
advise this office by the deadline if your agency has 
substantive concerns with this bill.

0MB requests the views of your agency on the above subject before 
advising on its relationship to the program of the President, in 
accordance with 0MB Circular A-19.

Please advise us if this item will affect direct spending or 
receipts for purposes of the the "Pay-As-You-Go” provisions of 
Title XIII of the Onmibus Budget Reconciliation Act of 1990.

CC:
S. Cameron 

^^^--McGinty



LRM #1-503

RESPONSE TO LEGISLATIVE REFERRAL MEMORANDUM

If your response to this request for views is simple (e.g., 
concur/no comment) we prefer that you respond by faxing us this 
response sheet. If the response is simple and you prefer to 
call, please call the branch-wide line shown below (NOT the 
analyst's line) to leave a message with a secretary.

You may also respond by (1) calling the analyst/attorney's direct 
line (you will be connected to voice mail if the analyst does not 
answer); (2) sending us a memo or letter; or (3) if you are an 
OASIS user in the Executive Office of the President, sending an 
E-mail message. Please Include the LRM number shown above, and 
the subject shown below.

TO:

FROM:

MIKE GOAD
Office of Management and Budget 
Fax Number: (202) 395-5691 
Analyst/Attorney's Direct Number: 
Branch-Wide Line (to reach secretary):

(202)
(202)

395-7301
395-6194

(Date)

(Name)

(Agency)

(Telephone)

SUBJECT: 0MB Request for Views RE: S 823, National
Wildlife Refuge System Management and Policy 
Act

The following is the response of our agency to your request for 
views on the above-captioned subject:

_________ Concur

_________ No objection

_________ No comment

_________ See proposed edits on pages 

other: ____
FAX RETURN of pages, attached to this

response sheet



103d CONGKKSS 
1st Skssion S.823

To amend the National Wildlife Kefiige System Administration Aet of 1966 
to improve the management of the National Wildlife Itefuge S.vstem, 
and for other purposes.

IN THE SENATE OF THE UNITED STATES

Atkil 27 (legislative day. April 19), 1993 
Mr. GKAIlAJtl (for himself, Mr. KOHL, Mr. Dodd, Mr. SaRBAXES, Mr. 

Wofford, Mr. Fei.soold, Mr. Akaka, Mr. Bumpers, Mr. Leahy, Mr. 
Daschle, and Mr. SlSIO.x) introduced the follou-ing bill; which was read 
twice and referred to the Committee on Environment and Public Works

A BILL
To amend tlie National Wildlife Refuge System Administra­

tion Act of 1966 to improve the management of the 
National Wildlife Refuge Si'stem, and for other purposes.

1 Re it enacted by the Senate and House of Representa-

2 tives of the United States of Amciica in Congress assembled,

3 SECTION 1. SHORT TITLE; REFERENCES.

4 (a) Shout Title.—This Act may be cited as the

5 “National Wildlife Refuge System Management and Policy

6 Aet of 1993”.

7 (b) REFEUKNCE.S.—Whenever in this Aet an amend-

8 ment or repeal is e.xpressed in tciins of an amendment



1 to, or repeal of, a section or other piovision, tlie reference

2 shall be considered to be made to a section or provision

3 of the National Wildlife Refuge System Administration

4 Actof 1966 (16 U.S.C. 668ddetscq.)

5 SEC. 2. FINDINGS AND PURPOSES.

6 (a) Findings.—Congress finds and declares that—

7 (1) the National Wildlife Refuge System (re-

8 ferred to in this section as the “S^Tstein”) was estab-

9 lished under the National Wildlife Refuge System

10 Administration Act of 1966 (16 U.S.C. 668dd et

11 seq.);

12 (2) the National Wildlife Refuge Sj^tem Ad-

13 ministration Act of 1966 consolidates the authorities

14 related to lands, waters, and interests in the lands

15 and waters administered by the Secretary of the In-

16 terior (referred to in this section as the “Sec-

17 retary”), for the purpose of conservation of fish and

18 wildlife;

19 (3) the System provides opiiortunitics for indi-

20 viduals to participate in wildlife-oriented recreation,

21 and to learn, understand, and appreciate the value

22 of and need for conserving fish and wildlife, wild

23 lands, and naturally productive ecological commu-

24 nities, types, and systems;

1 (4) the System is the only complex of Federal

2 lands devoted primarily to preserving, restoring, and

3 managing fish and wildlife and the habitats of fish

4 and wildlife;

5 (5) National Wildlife Refuges provide habitat

6 for many endangered and threatened species, and

7 for species that may become endangered or threat-

8 ened, as well as for other fish, wildlife, and plants;

9 (6) the well-being and abundance of the fish,

10 wildlife, and plants would be diminished without the

11 protected habitat;

12 (7) activities are occurring on a significant

13 number of National Wildlife Refuges that result in

14 harm to the fish and wldlife resources the System

15 was designed to conserve; and

16 (8) improvements are needed in the administra-

17 tion and management of the System to ensure that

18 sound and effective conservation progi’ams for the

19 System are developed, implemented, and enforced.

20 (b) Purposes.—The purposes of this Act are as

21 follows:

22 (1) To reaffirm the provisions of the Act com-

23 monly known as the Refuge Recreation Act (16

24 U.S.C. 460k et seq.) that authorize the Secretary to

25 permit compatible fish and ■wildlife-oriented public



1 recreation, such as liunting, fishin*', and wildlife ob-

2 servation on refuges.

3 (2) To improve the administration and manage-

4 ment of the System.

5 (3) To establish purposes for the System.

6 (4) To improve the compatibility determination

7 process for National Wildlife Refuges.

8 (5) To establish comprehensive planning for the

9 System and individual Avildlife refuges of the System.

10 (6) To provide for interagency coordination in

11 maintaining refuge resources.

12 SEC. 3. DEFINITIONS.

13 Section 5(16 U.S.C. 668ee) is amended—

14 (1) by redesignating subsections (a) through (c)

15 as subsections (g) through (i), respectively; and

16 (2) by inserting the following new subsections

17 before subsection (g) (as so redesignated):

18 “(a) The term ‘Direetor’ as u.scd in this Act means

19 the Director of the United States Fish and Wildlife

20 Service.
21 “(b) The terms ‘fish’, ‘wildlife’ and ‘fish and wildlife’

22 as used in this Act mean any native member of the animal

23 kingdom in a wild, unconfined state, including the parts,

24 products, or eggs of the animals.

1 “(c) The term ‘plant’ as used in this Act means any

2 native member of the plant kingdom in a wild, unconfined

3 state. The term shall include any plant community, seed,

4 root, or other part thereof.

5 “(d) The term ‘refuge’ as used in this Act means a

6 unit of the National Wildlife Refuge System, e.xcept that

7 the term shall not include State-managed wldlife manage-

8 ment areas (commonly known as ‘coordination areas’).

9 “(e) The term ‘Secretary’ as used in this Act means

10 the Secretary of the Interior (e.xccpt as the context implies

11 otherwise).

12 “(f) The term ‘System’ as used in this Act means

13 the National Wildlife Refuge System.’’.

14 SEC. 4. PURPOSES AND ADMINISTRATION OF THE SYSTEM.

15 Section 4(a) (16 U.S.C. 668dd(a)) is amended—

16 (1) by redesignating paragraphs (2) and (3) as

17 paragraphs (5) and (6), respectively;

18 (2) in paragraph (6), as so redesignated, by

19 striking “paragiaph (2)’’ and inserting “paragraph

20 (5)’’; and

21 (3) by inserting after, paragraph (1) the follow-

22 itig new paragiaphs:

23 “(2) The purposes of the System are as follows:

24 “(A) To provide a national network of lands

25 and waters with respect to which the size, variety.



1 and location are designed to protect the wealth of

2 fish, wildlife, and plants of this Nation and their

3 habitats for present and future generations.

4 “(B) To provide healthy, naturally productive,

5 and enduring food, water, and shelter to fish, wild-

6 life, and plant communities and to ensure naturally

7 diverse, healthy, and abundant populations of fish,

8 wildlife, and plant species in perpetuity.

9 “(C) To serve in the fulfillment of international

10 treaty obligations of tbe United States with respect

11 to fish, wildlife, and plants, and their habitats.

12 “(3) If the Secretary finds that a conflict exists be-

13 tween any purpose set forth in the law or order that estab-

14 lished a refuge and any purpose set forth in paragraph

15 (2), the Secretaiy shall resolve the conflict in a manner

16 that fulfills the purpose set forth in the law or order that

17 established the refuge, and, to the extent possible, achieves

18 all of the purposes set forth in paragraph (2).

19 “(4) In the administration of the System for the pur-

20 poses described in paragraph (2), the Secretary, acting

21 through the Director, shall—

22 “(A) ensure that the pur)>oses of the System

23 de.scribed in paragraph (2) and the purposes of each

24 refuge are carried, out;

1 “(H) protect the System and the components of

2 the System from threats to the ecological integrity

3 of the System and components;

4 “(C) to the extent authorized by law, ensure

5 adcipiate water quantity and water quality to fulfill

6 the puriioses of the System and of each refuge; and

7 “(D) plan, propose, and direct the expansion of

8 the System in a manner best designed to—

9 “(i) accomplish the purposes of the System

10 and of each refuge in the System;

11 “(ii) protect and aid recovery of any spe-

12 cies listed as endangered or threatened (and

13 any sjiecies that is a candidate for the listing);

14 and

15 “(iii) conserve other fish, wildlife, and

16 plants, the habitats of the fish, wildlife, and

17 plants, and other elements of natural diver-

18 sity.”.

19 SEC. 6. COMPATIBILITY STANDARDS AND PROCEDURES.

20 Section 4(d) (IG U.S.C. 668dd(d)), is amended by

21 adding at the end the following n«v paragraphs:

22 “(3) Kxcept as provided in paragraph (5), the Sec-

23 rctaiy shall not initiate or permit a new use of a refuge

24 or expand, renew, or extend an existing use unless the Sec-

25 ri'taiy finds, in consultation with the Director, pursuant



8

1 to paragraph (5), that the use is compatible uitli tlie pur-

2 jwses of the System and of tlie refuge. Tlie Seeretury shall

3 make no determination of compatibility under this sub-

4 paragraph, nor initiate a proposed new use or j)ermit a

5 proposed, continued, or expanded use, unless the

6 Secretary—

7 “(A) states the time, location, manner, and pur-

8 pose of the use;

9 “(B) evaluates the diiect, indirect, and cumu-

10 lative biological, ecological, and other effects that the

11 Secretary determines to be appropriate for the use;

12 “(C) makes a determination, on the basis of the

13 evaluation required under subparagi-aph (B) that the

14 use will contribute to the fulfillment of the purposes

15 of the System and the refuge or will not have a det-

16 rimental effect upon fulfillment of the pur|X)ses of

17 the System or the refuge; and

18 “(D) makes a determination that funds are

19 available for the development, operation, and main-

20 tenance of the use.

21 “(4) Unless the Secretaiy, in consultation with the

22 Director, determines that there is sufficient information

23 available to make a reasoned judgment that a jiroposed,

24 continued, or cxijanded use of a refuge is compatible with

1 the purposes of the System and the refuge, the Secretary

2 shall not permit the use.

3 “(5)(A) Except as provided in subparagraph (B), any

4 use of refuge system lands in effect on the date of enact-

5 ment of this subparagraph, that, before such date, was

6 determined to be compatible under this section or the Act

7 entitled ‘An Act to assure continued fish and wildlife bene-

8 fits from the national fish and wildlife conservation areas

9 by authorizing their appropriate incidental or secondary

10 use for public recreation to the extent that such use is

11 compatible with the primary purposes of such areas, and

12 for other purposes’ (commonly kno^vn as the ‘Refuge

13 Recreation Act’) (16 U.S.C. 460k et seq.), may be contin-

14 ued pursuant to the terms and conditions of any special-

15 use permits, and applicable law, for the period of time

16 specified in the permit.

17 “(B) Not later than 5 years after the date of enact-

18 ment of this subparagraph, any use described in subpara-

19 graph (A) shall cease. Any permit for the use shall be re-

20 voked unless the Secretary, in consultation with the Direc-

21 tor of the United States F’ish and Wildlife Service, makes

22 a determination, pursuant to the procedures established

23 under this section, that the use is compatible with the pur-

24 poses of the System and the refuge.



1 “(6) Tlie Secretary shall, acting through the Direc-

2 tor, by regulation, establish and maintain a formal process

3 governing determinations of whether an existing or pro-

4 posed new use in a refuge is compatible or incompatible

5 with the purposes of the System and the refuge. The regu-

6 lations shall provide for the expedited consideration of

7 uses that the Secretary considers to have little or no ad-

8 verse effects on the purposes of the System or a refuge,

9 and shall—

10 "(A) designate the refuge officer initially re-

11 sponsible for compatibility and incompatibility deter-

12 minations;

13 “(B) describe the biological, ecological, and

14 other criteria to be used in making the determina-

15 tions;

16 “(C) require that the determinations be made

17 in writing and based on the best available scientific

18 information;

19 “(D) establish procedures that ensure an oppor-

20 tunity for public review and comment with respect to

21 the determinations;

22 “(E) desigiate the officer who shall hear and

23 rule on appeals from initial determinations; and

24 “(F) provide for the reevaluation of a compat-

25 ibility determination on a periodic basis or whenever

1 the conditions under which the use is permitted

2 change.
3 “(7) Except as provided in paragraph (8), the head

4 of each Federal agency that, with respect to a refuge, has

5 an equivalent or secondary jurisdiction with the Depart-

6 ment of the Interior, or that conducts activities within any

7 refuge, shall, in consultation wdth the Secretary, ensure

8 that any actions authorized, funded, or carried out in

9 whole or in part by the agency will not impair the re-

10 sources of the refuge or be incompatible with the purposes

11 of either the System or the refuge (unless the action is

12 specifically authorized by law).
13 “(8) The President may find, on a case-by-case basis,

14 that, with respect to a refuge, it is in the paramount inter-

15 est of the United States to exempt the head of a Federal

16 agency described in paragraph (7) from carrying out the

17 requirements of paragraph (7).”.

18 SEC. 6. SYSTEM CONSERVATION PLANNING PROGRAM.

19 (a) In General.—Section 4 (16 U.S.C. 6G8dd) is

20 amended—
21 (1) by redesignating subsections (e) through (i)

22 as subsections (g) through (k), respectively; and

23 (2) by inserting after subsection (d) the follow-

24 ing new subsections:



1 “(e)(1) Not later than September 30, 1994, the Sec-

2 retary shall prepare, and subsequently revise not less fre-

3 quently than every 10 years after the date of preparation,

4 a comprehensive plan for the System.

5 “(2) The plan described in paragraph (1) shall

6 include—

7 "(A) relevant elements of recovery plans re-

8 quired under section 4(0, of the Endangered Species

9 Act of 1973 (16 U.S.C. 1533(0);

10 “(B) relevant summaries and compilations of

11 refuge plans developed under this section and the

12 relevant elements of migratory bird management

13 plans;

14 “(C) a strategy and standards for maintaining

15 healthy and abundant wildlife populations in the

16 System and in each refuge ecotype or ecosystem (in-

17 eluding the protection of zones for dispersal, migra-

18 tion, and other fish and wildlife movements, and the

19 conservation of species designated as candidates for

20 listing pursuant to section 4 of the Endangered

21 Species Act of 1973 (16 U.S.C. 1533));

22 “(D) strategies, developed cooperatively with

23 agencies administering other Federal or State land

24 systems, to enhance wildlife protection on national

25 wildlife refuges and other land systems which collec-

1 tively form a national network of wildlife habitats;

2 and

3 “(E) a plan and program for the acquisition of

4 lands and waters, including water rights, necessary

5 to achieve the purposes of the System and each

6 refuge.

7 “(f)(1) E.\cept with respect to refuge lands in Ala.ska

8 (which shall be governed by refuge planning provisions of

9 the Alaska National Interest Lands Conservation Act (16

10 U.S.C. 3101 et seq.)), the Secretaiy shall prepare, and

11 subsequently revise not less frequently than every 15 years

12 after the date of preparation, a comprehensive conserva-

13 tion plan (referred to in this subsection as a ‘plan’) for

14 each refuge or ecologically related complex of refuges (re-

15 ferred to in this subsection as a ‘planning unit’) in the

16 System. The Secretaiy shall revise any plan at any time

17 thereafter on a determination that conditions that affect

18 a planning unit have changed significantly.

19 “(2) In developing each plan under this subsection,

20 the Secretaiy’ shall identify and describe—

21 “(A) the purpo.scs of the refuge and the pur-

22 poses of the System applicable to the refuge or the

23 individual refuges of the planning unit;

24 “(B) fish, wildlife, and plant populations and

25 habitats of the iilamiing unit (including at the time



1 of the development of tlie plan, cnnent, historical,

2 and potentially restornble populations and habitats)

3 and the seasonal (and other) diipendence of niigra-

4 tory fish and wildlife species on the habitats and re-

5 sources of interrelated units of the System;

6 “(C) archeological, cultural, ecological, geologi-

7 cal, historical, paleontological, physiographic, and

8 wilderness values of the planning unit;

9 “(D) areas within the planning unit that are

10 suitable for use as administrative sites or visitor fa-

11 cilities or for visitor services;

12 “(E) significant problems, including water

13 quantity and quality needs (within or without the

14 boundaries of the refuge or complex) that may ad-

15 versely affect the natural diversity, communities,

16 health, or abundance of populations or habitats of

17 fish, wildlife, and plants;
18 “(F) existing boundaries of each refuge in the

19 planning unit in relation to ecosystem boundaries

20 and wildlife dispersal and migrat ion patterns; and

21 “(G) specific strategics, dcveloiied cooperatively

22 with the heads of agencies administering other Fcd-

23 eral and State lands, to cuham-e wildlife protection

24 in the planning unit, and, to the extent practicable.

1 on other Federal and State lands proximate to the

2 planning unit.

3 “(3) Each plan under this subsection shall—

4 “(A) designate each area within the planning

5 unit according to the archeological, cultural,

6 ecological, geological, historical, paleontological,

7 physiographic, and wilderness values of the area;

8 “(B) specify the uses wthin each of the areas

9 referred to in subparagraph (A) that may be com-

10 patible with the purposes of the refuge and the Sys-

11 tern and the funds and personnel that may be re-

12 quired to administer the uses;

13 “(C) specify programs for achieving the pur-

14 poses described in paragraph (2) (A) and for conserv-

15 ing, restoring, and maintaining the resources and

16 values identified and described under subparagraphs

17 (B) and (C) of paragraph (2);

18 “(D) specify the approaches to be taken to

19 avoid or overcome the problems identified in para-

20 graph (2)(E) and estimate resource commitments re-

21 quired to implement the approaches;

22 “(E) specify opportunities that may be provided

23 within the planning unit for compatible fish and

24 wildlife related recreation, ecological research, envi-



1 ronmental education, and intei pretation of refuf^* ro-

2 sources and values;

3 “(F) except witli respect to Alaska refuges

4 studied pursuant to section 1317 of the Alaska Na-

5 tional Interest Lands Consci-vation Act (16 U.S.C.

6 3205), review the suitability for designation as wil-

7 demess refuge lands not previously studied for des-

8 ignation as wilderness or designated as wdldemess,

9 and recommend to the President and Congress des-

10 ignation for the lands in accordance with subsections

11 (c) and (d) of section 3 of the Wilderness Act (16

12 U.S.C. 1132 (c) and (d), respectively), including—

13 “(i) islands and areas of 200 acres or more

14 immediately adjacent to wilderness areas (as

15 designated at the time of the review);

16 “(ii) lands recommended (before the time

17 of the review) for inclusion in the Wilderness

18 Preservation System; and

19 “(iii) proposed land acquisitions by the De-

20 partment of the Interior that the Secretary de-

21 termines will, over time, be of an area of ap-

22 proximately 5,000 contiguous acres; and

23 “(G) identify the funds and personnel necessary

24 to implement the strategies and administer the uses

25 identified in this section.

1 “(4) In preparing each plan under this subsection,

2 and any revision of the plan, the Secretary shall consult

3 with such heads of Federal agencies and State depart-

4 ments and agencies as the Secretary determines to be ap-

5 propriate.

6 “(5) Prior to the adoption of a plan under this sub-

7 section, the Secretary shall issue public notice of the draft

8 proposed plan in the Federal Register, make copies of the

9 plan available at each regional office of the United States

10 Fish and Wildlife Service, and provide opportunity for

11 public comment.
12 “(6)(A) By not later than 4 years after the date of

13 enactment of this subsection, the Secretary shall, pursuant

14 to this subsection, prepare and submit to the appropriate

15 committees of Congress, plans for not less than one-third

16 of the refuges in existence on the date of enactment of

17 this subsection.

18 “(B) By not later than 7 ycaro after the date of en-

19 actment of this subsection, the Secretary shall, pursuant

20 to this subsection, prepare and submit to the appropriate

21 committees of Congress, plans for not less than two-thirds

22 of the refuges in existence on the date of enactment of

23 this subsection.
24 “(C) By not later than 10 yeai-s after the date of

25 enactment of this subsection, the Secrctaiy shall, pursuant



1 to this subsection, prepare and submit to the appropriate

2 committees of Congress, plans for each refuge in existenee

3 on the date of enaetment of this subsection.

4 “(D) With respect to any refuge established after the

5 date of enactment of this subsection, the Secretary shall

6 prepare a plan for the refuge not later than 2 years after

7 the date of the establishment of the refuge.”.

8 SEC. 7. ADMINISTRATION.

9 The Secretary of the Interior shall manage the ref-

10 uges in the National Wildlife Refuge System in a manner

11 consistent with any refuge conservation plans developed

12 under section 4 of the National Wildlife Refuge System

13 Administration Act of 1966 (16 U.S.C. 668dd), as

14 amended by this Act.

15 SEC. 8. REGULATIONS.

16 Except as othennse required in this Act, the Sec-

17 retary of the Interior shall—

18 (1) not later than 1 year after the date of en-

19 actment of this Act, propose regulations to carry out

20 this Act and the amendments made by this Act; and

21 (2) not later than 18 months after the date of

22 enactment of this Act, promulgate final regulations

23 to carry out this Act and the amendments made by

24 this Act.

1!)

1 SEC. 9. CONFORMING AMENUMEN l'.

2 Section 4 (16 U.S.C. 6(iHdd) is amended by striking

3 “SecretaiT of tlie Intmior” each place it appears and in-

4 sorting “SecretaiT”.

5 SEC. 10. EMERGENCY POWER.

6 The SecretaiT of the Interior is authorized to .suspend

7 any activity conducted in any rcruge in the National Wild-

8 life Ihifuge System in tlie event of an emergency that con-

9 stit utes an imminent danger to I lie liealtli and safety of

10 any wildlife population, or nsfuge, or to public health and

11 safety.

12 SEC. 11. STATUTORY CONSTRUCTION.

13 E.xcept as specifically pi-o\ided in this Act or the

14 amendments made by this Act, nothing in this Act or the

15 amendments made by this Aet shall be eonstmed so as

16 to alter or othenvise affect the act (^onunonl}" known as

17 the Refuge Recreation Act of 1962 (16 U.S.C. 460k et

18 seep), the National Wildlife Refuge System Administration

19 Act of 1966 (16 U.S.C. 668dd et seq.), the Alaska Na-

20 tional Interest Lamls Conservation Act (16 U.S.C. 3101

21 et seq.), or any other law or order establishing individual

22 refuges in effect on the dale of niactment of this Act.

23 SEC. 12. AUTHORIZATION OK APPROPRIATIONS.

24 There are authorized to hi' apiuopriated such sums

25 as may he nece.ssaiT to carry out this Act and the amend-

26 ments made by this Act.
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EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MAKAO^HENT AMD BUDGET 

Washington,iD.c. 20503

September 21^ 1993 

LEGISLATIVE REFERRAL MEMORANDUM
LRM #1-1298

TO; Legislative Liaison Officer -

COMMERCE - Michael A. Levitt - (202)482-3086 - 324 
INTERIOR - Danny Consenstein - (202)208-6706 - 329 
JUSTICE - Sheila F. Anthony - (202)514-2141 - 217 
TREASURY - Richard S. Carro - (202)622-1146 - 228 
CEA - Francine Obermiller - (202)395-5036 - 242 
CORPS ENGINEERS - SUSan Bond - (202)272-0030 - 239 
EPA - Thomas C. Roberts - |(202) 260-5414 - 326 
FEMA - Spence W. Perry - (202)646-4105 - 327 
NEC - Sonia Mathews - (202)456-67^2 - 429

FROM; JAMES J. JUKES (for) iL-./
Assistant Director;for Leaislatfve Reference

OMB contact: Jeffrey WEINBERG (395-3457)
Secretary's line (for simple responses): 395-3454

SUBJECT: Proposed Report RE? S 1405, National Flood
Insurance Reform Act

deadline: noon September 22, 1993

COMMENTS: 8 1405 Is expected to be marked up on Tuesday, Sept. 
28th.

OMB requests the views of your agency on the above subject before 
advising on its relationship to the program of the President, in 
accordance with OMB Circular A-i9.

Please advise us if this item will effect direct spending or 
receipts for purposes of the ths **Pay-As-you-Go” provisions of 
Title XllI of the Omnibus Budget Reconciliation Act of 1990.

cc;Howard Paster 
Katie McGinty/Will 
Stelle 

Ken Ryder 
Steve Redburn 
Chris Heiser 
Jim Jordan 
Ken Schwartz

Cora Beebe 
Jeff Payne 
F,0n Cogswell 
Bfuce Long 
Jennifer Palmleri 
Margaret Shaw 
Paul Carey



OFFICE OF MAIO^GEMENT AMD BUDGET 
WATER RESOURCES BRANCH 
Telecopier Cover Sheet

Fax Number 202-395-4652 / Office Number 202-395-4590

Date:
Please deliver the following page(s) to:

September 23, 1993

Bob Stearns 
Oleta Fitzgerald 
Richard Krimm 
Michele Altemus 
David Davis 
Michael Huerta

DOD/CORPS
USDA
FEMA
DOI/FWS
EPA/OWOW
DOT

CC : Katie McGin4y WH/OEP
William Stelle WH/OEP
T.J. Glauthier 0MB
Chris Edley 0MB
Kathi Way DPD
Brian Burke DPC
Mark Schaefer OSTP
Ron Cogswell 0MB
Bruce Long 0MB
Mark Weatherly 0MB
Stuart Kasdin 0MB
Scott Cameron 0MB
Chris Heiser 0MB
Kevin Neyland 0MB

Attached is draft SCS guidance -- policy for repair of levees -- 
as promised at the Task Force meeting yesterday. You may provide 
additional copies of the draft guidance to others in your 
organization who may have an interest. Please review the draft 
guidance and provide your comments by noon Friday to either Bruce 
Long or Jim Kazel (202-395-4590, fax 202-395-4652).

Nine pages are attached.

9>

-W tiM.
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Draft
Issue:

Policies and procedures to determine jurisdiction, eligibility 

and priorities for the repair of levees under the Emergency 

Supplemental Appropriations for Relief from the Major, Widespread 

Flooding in the Midwest Act of 1993.

Background:
i

In 1986 the Soil Conservation Service (SCS) and the United States 

Army Corps of Engineers (USAGE) agreed in a Memorandum of 

Agreement (MOA), Appendix J, Emergency Watershed Program,

National Watersheds Manual, to coordinate their activities as 

they relate to emergency assistance in the restoration of water 

control facilities damaged by flood. This included the several 

levees damaged by the recent Midwest flood. One of the areas of 

agreement in the MOA was that the main stem levees would be the 

responsibility of the USAGE. In the case of the current Midwest 

flood this would include the Upper Mississippi River and its 

major river tributaries. In a like manner the small watersheds 

up stream of the main stem levees would be the responsibility of 

SCS.

In implementing this MOA we have agreed with the USAGE that we 

will not assist with the repair of main stem levees unless the 

USAGE or the local levee sponsors request SCS to do so, and then 

only after SCS consults with the USAGE and becomes fully aware of



202 472 1462 PROGRflnS ioioo k3t3J

all the issues involving the levee. SCS will consult with and 

consider input from all of the Agencies on the State Disaster 

Field Office (DSO) levee team before making a decision. SCS will 

advise USAGE and the DFO levee team of the compelling reasons for 

their decision to repair or not to repair a main stem levee.

USAGE will use a similar process for non-main stem levees that 

they may be asked to work on.

The Emergency Supplemental Appropriations for Relief from the 

Major, Widespread Flooding in the Midwest Act of 1993 states, 

"Provided further, that if the Secretary determines that the cost 

of land and levee restoration exceeds the fair market value of an 

affected cropland, the secretary may use sufficient amounts from 

funds provided under this head to accept bids from willing 

sellers to enroll such cropland inundated by the Midwest floods 

of 1993 in any of the affected states in the Wetlands Reserve 

Program as authorized by Sub-chapter C of Chapter 1 of Subtitle D 

of Title XII of the Food Security Act of 1985 (16 U.S.C. 3837)." 

Page 6 of the Senate Committee on Appropriations Report on the 

Act states, "In addition, the request would allow the Secretary 

of Agriculture to accept bids from willing sellers to enroll 

cropland into the Wetlands Reserve Program if the cost of 

restoring the cropland and rebuilding levees exceeds the fair 

market value of the affected cropland".
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It 1b important that the approach the levee review team uses to

suggest non-structural alternatives is one that will not be
misunderstood by the owner and will have the best chance of

acceptance, particularly by the owner who has been denied Federal

assistance to repair a levee, if a member of the levee review

team believes that a levee repair project is a candidate for a
1

non-structural alternative, the entire team should consider that 

matter prior to, or immediately after, the responsible agency 

conducts the initial inspection of the levee with the owner. The 

team leader, or his designee, should inquire about the owner's 

interest in an alternative at the earliest possible time, 

explaining the advantages of such an approach. Before contacting 

the owner, the relevant agency must be sure that the program it 

is suggesting is authorized and funded, where appropriate. With 

the full participation of the owner, the levee review team will 

examine whether the owner is an eligible applicant for the 

proposed alternative(s). The owner should be provided all 

relevant information and literature regarding the alternative(s) 

and the levee review team should make itself available for 

additional meetings with the owner if requested. The levee 

review team must follow-u^ with the owner regarding alternatives 

and relevant information must be entered into the levee database. 

The levee review team members will continue to advise and assist 

landowners who wish to pursue construction, with the approval of
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the levee district or landowner, to allow for application and 

decision on non-structural alternatives.

Disputes among team members may arise concerning any aspect of 

levee repair coordination process. The DFO team should make 

every effort to resolve disputes among themselves. If the team
t

is unable to resolve differences, the FCO should mediate the 

issue. The FCO may consult with the Interagency Levee

Rehabilitation Task Force in Washington before mediating the 

issue.

since many of the damaged levees protect improvements, such as 

transportation facilities, utilities, homes, commercial and 

industrial property, etc., besides cropland, these improvements 

must be taken into consideration when determining whether or not 

to repair a damaged levee. Therefore, it is not possible to 

determine if a specific levee will be repaired based solely on 

the most cost-effective approach for the reclamation and further 

protection of cropland.

Recommended Policies:

1. Levees will be eligible for repair when;

A. There is a potential for loss of life.

B. The potential damage to improvements other
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than cropland, such as transportation facilities, 

utilities, homes, commercial and industrial 

property, exceeds the cost of levee repair.

C. The potential damage to improvements other than

cropland and the fair market value of the cropland 

which does not need reclamation exceeds the cost
t

of levee repair,

2. Levees will not be eligible for repair when the cost of 

the levee repair and the cost of cropland reclamation 

exceeds the.fair market value cf all cropland and the 

potential damages to other improvements such as 

transportation, facilities, utilities, homes, 

commercial and industrial properties unless there is a 

danger of loss of life.

3. Fair market value for cropland to be used for 

comparison with reclamation cost will be determined 

based on post-flood as if reclaimed conditions.

4. Cropland reclamation cost will include all 

individual, corporate, and governmental expenditures or 

values for the following items:

A. Cost to remove or replace material within a field,

B. Cost of disposal or borrow areas.
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C. Cost to mix material In a field.

D. Cost to repair field roads, stream crossings, 

fences, conservation practices, and any other farm 

infrastructure.

E. Cost to restore drainage facilities.

F. Cost to restore fertility.
X

G. Technical assistance.

5. Levee repair cost will include all individual,

corporate, and governmental expenditures or values for 

the following items;

A. Cost of construction.

B. Cost of disposal or borrow areas.

C. Technical assistance.

6. Environmental and wetlands.

The requirements of Part 509.32 of the National 

Watersheds Manual, the guidelines contained in the 

August 23, 1993, memorandum from OMB and the White House 

Office of Environmental Policy, and any applicable 

federal, state, or local regulations will be followed. 

This is to include 404 and FSA requirements. Wetland 

and cultural resource determinations will be made on all 

tracts on which construction will ta)ce place. This
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determination will be made during the original field 

review of the si'te and will be considered before 

assistance is provided.

7. Priority Rating System

To establish the priority for determining assistance 

each state shall have a priority ranking system. 

Suggested evaluation elements are;

A. Risk to life or property-------------------------------------- 50

1. Loss of Life----------------------------------------------

2. Property only----------------------------------------- ---

m

B. Past Performance of Sponsors------------------------------------

1. Fulfilled all local responsibilities

in a timely manner or have not 

sponsored past project ------------------- ------ lo
2. Fulfilled most local

responsibilities in a timely manner ------ 5

3. Did not fulfill some local

responsibilities ---------------------- -------------- 0
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C. Past record of sponsors' O&M--------------------------------iq

1. Have taken advantage of past

programs------------------------------------------------- --

2. Have performed normal O&M-----------------------5

3. Have not performed O&M----------------------------q

D. Economic defensibility------------------------------------------- 20

1. Value of property at risk is equal to

or greater than ten times the cost of 

repair-------------- --------------------------------------20

2. Value of property at risk is equal

to or greater than five times the cost 

of repair------------------------------------------------- ---

3. Value of property at risk is equal to or

greater than the cost of repair —------------- 1

E. Environmental impact--------------------- --------- --------------- -

1. None---- ---------------------------------- 20

2. Slight------------------------------------------------------ ---

3. Moderate--------------------------------------------------- ---

4. Major-------------------------------------------------------- ---

F. Local rules and regulations ------------------------------------ 20

1. In place, good enforcement---------------------- 10

2. In place, lax enforcement------------------------- 5

3. None in place----------------------------------------------
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Total poceibla 100

8. Timetables

A. Levee Repair

(1) All requests for assistance must be received 

by November 15, 1993

(2) Damage survey reports which will include a 

wetland determination must be completed by 

November 30, 1993.

(3) Determine eligibility for repair by 

December 1, 1993.

(4) Priority listing for eligible sites must be 

Completed by December 15, 1993.



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

Washington, D.C. 20503

September 29, 1993 

LEGISLATIVE REFERRAL MEMORANDUM
LRM #1-1356

TO: Legislative Liaison Officer -

CORPS ENGINEERS - Susan Bond - (202)272-0030 - 239 
COMMERCE - Michael A. Levitt - (202)482-3086 - 324 
ENERGY - Bob Rabben - (202)586-6718 - 209 
EPA - Thomas C. Roberts - (202)260-5414 - 326 
INTERIOR - Danny Consenstein - (202)208-6706 - 329 
JUSTICE - Sheila F. Anthony - (202)514-2141 - 217 
NASA - Jeff Lawrence - (202)358-1948 - 219 
NEC - Sonia Mathews - (202)456-6722 - 429 
NSC - William H. Itoh - (202)395-3723 - 249 
TRANSPORTATION - Tom Herlihy - (20^366-4687

FROM: RONALD K. PETERSON (for) T
Assistant Director for Legislative Reference

0MB CONTACT: MIKE GOAD (395-7301)
Secretary's line (for simple responses): 395-6194

SUBJECT: Congressional Draft Bill RE: S 823, National
Wildlife Refuge System Management and Policy 
Act

DEADLINE: 12:00 NOON, WEDNESDAY, October 6, 1993

COMMENTS: The attached may be offered as a substitute 
amendment to S. 823. Please review and advise if the 
substitute amendment addresses the concerns of your agency.

0MB requests the views of your agency on the above subject before 
advising on its relationship to the program of the President, in 
accordance with 0MB Circular A-19.

Please advise us if this item will affect direct spending or 
receipts for purposes of the the ''Pay-As-you-Go” provisions of 
Title XIII of the Omnibus Budget Reconciliation Act of 1990.

CC:
S. Cameron 
L. Haber
J. Palmieri 
H. Paster
K. McGinty
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PreUmmau-j ~DiSa(95torv '^rCL- ■r
AMENDMENT NO., Calendar No.

Purpose: To provide a complete substitute.

IN THE SENATE OF THE UNITED STATES—103d Cong., 1st Sess.

S.823

To amend the National Wildlife Refuge System Administra­
tion Act of 1966 to improve the management of the 
National Wildlife Refuge System, and for other pur­
poses.

Referred to the Committee on
and ordered to be printed

Ordered to lie on the table and to be printed

Amendment In the Nature of a Substitute intended 
to be proposed by Mr. GraH.aM

Viz;
1 Strike all after the enacting clause and insert the fol-

2 lowing:

3 SECTION 1. SHORT TITLE; REFERENCES.

4 (a) Short Title.—This Act may be cited as the

5 “National Wildlife Refuge System Management and Policy

6 Act of 1993”.

7 (b) References.—Whenever in this Act an araend-

8 ment or repeal is expressed in terms of an amendment

9 to, or repeal of, a section or other provision, the reference 

10 shall be considered to be made to a section or provision

Septsmberzr, 1993
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1 of the National Wildlife Refuge System Administration

2 Act of 1966 (16 U.S.C. 668dd et seq.).

3 SEC. 2. FINDINGS AND PURPOSES.

4 (a) Findings.—Congress finds that—

5 (1) the National Wildlife Refuge System (re-

6 ferred to in this section as the “System”) was estab-

7 lished under the National Wildlife Refuge System

8 Administration Act of 1966 (16 U.S.C. 668dd et

9 -seq.);
10 (2) such Act consolidates the authorities related

11 to lands, waters, and interests in the lands and wa-

12 ters, administered by the Secretary of the Interior

13 (referred to in this section as the “Seeretaiy”), that

14 promote the conservation of fish and 'wildlife;

15 (3) the System provides opportunities for indi-

16 'viduals to participate in ■wildlife-oriented recreation,

17 and to learn, understand, and appreciate the value

18 of and need for conserving fish and wildlife, -wild

19 lands, and productive ecological communities, types,

20 and systems;
21 (4) the S}'stem is the only complex of Federal

22 lands devoted primarily to preserving, restoring, and

23 managing fish and wildlife and the habitats of fish

24 and wildlife;

Septamb«r27.1993
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1 (5) national wildlife refuges provide habitat for

2 many endangered and threatened species, and for

3 species that may become endangered or threatened,

4 as well as for other fish, wildlife, and plants;

5 (6) the well-being and abundance of fish, wild-

6 life, and plants would be diminished without the pro-

7 tected habitat of the System;

8 (7) activities are occurring on a significant

9 -number of national wildlife refuges that result in

10 harm to the fish, wildlife, and plant resources that

11 the System was designed to conserve;

12 (8) improvements are needed in the administra-

13 tion and management of the System to ensure that

14 sound and effective conservation programs for the

15 System are developed, implemented, and enforced;

16 (9) proper management of the System is part

17 of and should be integrated with nationwide efforts

18 to manage Federal trust fish and wildlife resources;

19 and

20 (10) the protection and enhancement of the eco-

21 logical integrity of the System and components of

22 the System require effective coordination, inter-

23 action, and cooperation with entities other than the

24 United States Fish and Wildlife Service.

25 (b) Purposes.—The purposes of this Act are—

y
-i
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1 (1) to reaffirm the provisions of Public Law

2 87-714 (commonly known as the “Refuge Reere-

3 ation Act”) (16 U.S.C. 460k et seq.) that authorize

4 the Secretaiy to permit compatible fish and wildlife-

5 oriented public recreation, such as hunting, fishing,

6 and wildlife observation, on refuges;

7 (2) to improve the administration and manage-

8 ment of the System;

9 (3) to establish purposes for the System;

10 (4) to improve the compatibility determination

11 process for the System;

12 (5) to enhance comprehensive planning for the

13 System and individual wildlife refuges of the System;

14 and

15 (6) to provide for interagency coordination in

16 conserving refuge resources.

17 SBC* 3. DEFINITIONS.

18 (a) In General.—Section 5 (16 U.S.C. 668ee) is

19 amended—

20 (1) by redesignating subsection (a) as sub-

21 section (d);

22 (2) by redesignating subsection (b) as sub-

23 section (k);

24 (3) by redesignating subsection (c) as sub-

25 section (i) and moving such subsection to appear

Kj
>

■i)

SflpwrnberZ?, 1993

zzo/sooia S3H fflUO DID/IDO soiaai-^Ji t-m 80Z ZOZO C6/6Z/60



O:\JOH\JOH93.205 S.L.C.

1 after subsection (d) (as redesignated by paragraph

2 (D);

3 (4) by inserting before subsection (d) (as redes-

4 ignated by paragraph (1)) the following new sub-

5 sections:

6 “(a) The term ‘Coordination Area’ as used in this Act

7 means a wildlife management area that has been with-

8 drawn from the pubhc domain or acquired by the Federal

9 Government and subsequently made available to a State

10 by—

11 “(1) a cooperative agreement between the Unit-

12 ed States Fish and Wildlife Service and a State fish

13 and wildlife agency entered into pursuant to the

14 Fish and Wildlife Coordination Act (16 U.S.C. 661

15 et seq.); or

16 “(2) a long-term lease or agreement entered

17 into pursuant to the Bankhead-Jones Farm Tenant

18 Act (7 U.S.C. 1000 et seq.).

19 “(b) The term ‘Director’ as used in this Act means

20 the Director of the United States Fish and Wildlife Serv-

21 ice.

22 “(c) The terms ‘fish’, ‘midlife’, and ‘fish and wildlife’

23 as used in this Act mean any wild member of the animal

24 kingdom whether ahve or dead, and regardless of whether

-\
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1 the member was bred, hatched, or bom in captivity, in-

2 chiding a part, product, egg, or offspring of the member.”;

3 (5) by inserting before subsection (i) (as redes-

4 ignated and moved by paragraph (3)) the following

5 new subsections:

6 “(e) The term ‘plant’ as used in this Act means any

7 member of the plant kingdom in a wild, unconfined state,

8 including any plant community, seed, root, or other part

9 of a-plant.

10 “(f) The term ‘purposes of the refuge’ as used in this

11 Act means the purposes that are specified in—

12 “(1) the Act establishing or authorizing the es-

13 tabhshment of an individual unit of the System; and

14 “(2) any administrative order or action that is

15 used in the acquisition of land and the establishment

16 of the unit.

17 “(g) The term ‘refuge’ as used in this Act means a

18 unit of the National Wildlife Refuge System, except that

19 the term does not include a Coordination Area.

20 “(h) The term ‘Secretary’ as used in this Act means

21 the Secretary of the Interior (except as the context implies

22 otherwise).”; and

23 (6) by inserting before subsection (k) (as redes-

24 ignated by paragraph (2)) the following new sub-

25 section:

y

"I
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1 “(j) The term ‘System’ as used in this Act means

2 the National Wildlife Refuge System.”.

3 (b) Conforming Aiveendment.—Section 4 (16

4 U.S.C. 668dd) is amended by striking “Secretary of the

5 Interior” each place it appears and inserting “Secretary^’.

6 SEC. 4. PURPOSES AND ADMINISTRATION OF THE SYSTEM.

7 Section 4(a) (16 U.S.C. 668dd(a)) is amended—

8 (1) by redesignating paragraphs (2) and (3) as

9 • paragraphs (7) and (8), respectively;

10 (2) in clause (i) of paragraph (8) (as so redesig-

11 nated), by striking “paragraph (2)” and inserting

12 “paragraph (7)”; and

13 (3) by inserting after paragraph (1) the foUow-

14 ing new paragraphs:

15 “(2) The overall mission of the System is to provide

16 a national network of lands and waters with a size, variety,

17 and location that contribute to the protection of fish, wild'

18 life, and plants of the United States, and the habitats of

19 the fish, wildlife, and plants, for the benefit of present and

20 future generations.

21 “(3) The purposes of the System are—

22 “(A) to provide productive and enduring food,

23 water, and shelter to fish, wildlife, and plant com-

24 munities and to ensure in perpetuity managed and

25 naturally diverse populations of fish, wildlife, and

'd
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8
1 plants and the ecological processes that sustain the

2 populations;

3 “(B) to preserve, restore, and enhance species

4 of fish, wildlife, and plants that are listed as threat-

5 ened or endangered or are candidates for listing

6 under section 4 of the Endangered Species Act of

7 1973 (16 U.S.C. 1533);

8 “(C) to perpetuate migratory bird populations

9 and anadromous or inteijurisdictional fish resources;

10 “(D) to fulfill the international treaty obliga-

11 tions of the United States with respect to fish, wild-

12 life, and plants, and the habitats of fish, wildlife,

13 and plants; and

14 “(E) to provide wildlife oriented environmental

15 education with respect to each refuge that is com-

16 patible with the purposes for which the refuge was

17 established.

18 “(4) In administering the Sj’^tera for the purposes

19 described in paragraph (3), the Secretary, acting through

20 the Director, shall ensure that the System provides oppor-

21 tunity for wildlife-oriented recreation that is compatible

22 with the purposes of the System.

23 “(5) If the Secretary finds that a conflict exists be-

24 tween the purposes of a refuge and any purpose set forth

SeptQinbsr 27, 1993
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1 in paragraph (3), the Secretary shall resolve the conflict

2 in a manner that fulfills the purposes of the refuge.

3 “(6) In administering the System for the purposes

4 described in paragraph (3), the Secretary, acting through

5 the Director, shall ensure that each refuge in the System

6 is managed in such a manner as will preserve the refuge

7 for the benefit of future generations. To the extent author-

8 i^ed by law, the Secretary shall—

9 '■ “(A) protect each individual refuge and the

10 System from threats to the ecological integrity of the

11 refuge and the System;

12 “(B) assist in the maintenance of adequate

13 water quantity and water quality to fulfill the pur-

14 poses of the System and the purposes of each ref-

15 uge; and

16 “(C) plan, propose, and direct the expansion of

17 the System in the manner that is best designed to

18 accomplish the purposes of the System and the pur-

19 poses of each refuge and to contribute to the con-

20 servation of the ecosystems of the United States.”.

21 SEC. 6. COMPATTOIUnr STANDARDS AND PROCEDURES.

22 Section 4(d) (16 U.S.C. 668dd(d)) is amended by

23 adding at the end the following new paragraphs:

24 “(3)(A) The Secretary shall, by regulation, establish

25 a process to govern determinations of the compatibility of

k)

y
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1 uses over which the Secretary has jurisdiction with the

2 purposes of the refuge and the purposes of the System.

3 The Secretary shall use the process to make determina-

4 tions of compatibility required under this Act.

5 “(B) Not later than 18 months after the date of en-

6 actment of this paragraph, final regulations estabhshing

7 the process referred to in subparagraph (A) shall be issued

8 that shall—

9 “(i) with respect to each determination of com-

10 patibihty, require that the time, location, manner,

11 and purpose of the use be specified;

12 “(ii) include a description of the biological and

13 ecological criteria to be used in making compatibility

14 determinations, and the method by which both direct

15 and indirect effects of a use will be considered;

16 “(iii) require that the compatibility determina-

17 tions be made in writing and be based on the best

18 available scientific information and the best profes-

19 sional judgment of the manager of the refuge;

20 “(iv) define a compatible use as a use that will

21 not have a detrimental effect on the fulfillment of

22 the purposes of the System or the refuge;

23 “(v) with respect to each recreational use not

24 directly related to the primary purposes and func-

25 tions of the refuge, require that a determination be

y
Tl
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1 made that fands are available for the development,

2 management, or maintenance of the use pursuant to

3 Public Law 87-714 (commonly known as the ‘Ref-

4 uge Recreation Act’) (16 U.S.C. 460k et seq.);

5 “(vi) require reevaluation of all then current

6 uses not less than biennially to ensure that the uses

7 remain compatible with the purposes of the refuge

8 and the System;

9 “(vii) provide for the elimination or modifica'

10 tion of each then current incompatible use as soon

11 as practicable after the determination that the use

12 is not compatible;

13 “(viii) provide for the expedited consideration of

14 each minor use that is likely to have no detrimental

15 effect on the fulfillment of the purposes of the ref-

16 uge or the System; and

17 “(ix) provide an opportunity for public review

18 and comment on each use that has not been consid-

19 ered during public involvement associated with the

20 development of a refuge plan.

21 “(4) To the maximum extent practicable, each Fed-

22 eral agency shall minimize and mitigate the adverse effects

23 on the resources of a refuge that result from actions that

24 the agency authorizes, funds, or carries out with respect

25 to the resources.

y
Vl
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1 “(5) In the case of a refuge, or a portion of a refuge,

2 primary jurisdiction over which is held by a Federal agen-

3 cy other than the United States Fish and Wildlife Service,

4 the provisions of this Act relating to determinations of

5 compatibility shall not apply to an action authorized, fund-

6 ed, or carried out by the agency.

7 “(6)(A) Except as provided in paragraph (7)(B) or

8 by other law or agreement between an agency described

9 in paragraph (5) and the Secretary, the provisions of this

10 Act relating to determinations of compatibility shall not

11 apply to an activity of a Federal agency -within the air-

12 space over a refuge.

13 “(B) Except as provided in paragraph (7)(B), not

14 later than 13rear after the date of enactment of this para-

15 graph, the Administrator of the Federal Aviation Adminis-

16 tration and the Secretary of Defense shall enter into 1

17 or more agreements -with the Secretary to ensure that pub-

18 lie and agency use of airspace over each refuge is con-

19 ducted in a manner that is designed to minimize the ad-

20 verse effects of the use on the resources of the refuge.

21 “(7)(A) In consultation -with the Secretary, the Sec-

22 retary of Defense shall ensure that any activity author-

23 ized, funded, or carried out, in whole or in part, by any

24 agency of the Department of Defense on the ground at

25 the Cabeza Prieta National Wildlife Refuge in Arizona or

d

y
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1 the Desert National Wildlife Range in Nevada is eompat-

2 ible with the puiposes of the System and the refuge.

3 “(B)(i) Not later than 1 year after the date of enact-

4 ment of this paragraph, the Secretary of Defense shall

5 enter into an agreement with the Secretary establishing

6 procedures for review by the Secretary of all proposed and

7 then current military uses of the airspace over the Cabeza

8 Prieta National Wildlife Refuge and the Desert National

9 Wildlife Range.

10 “(ii) If the Secretary determines, based on the best

11 professional judgment as determined by the Secretary and

12 available scientific data, that any then current or proposed

13 military use of the airspace is hkely to adversely impact

14 refuge resources or the purposes of the System and the

15 refuge, the Secretary shall recommend practicable raeas-

16 ures to the Secretary of Defense to reasonably mitigate

17 all adverse impacts of the use.

18 “(iii) Except as provided in subparagraph (C), a use

19 of the airspace subject to recommendations under clause

20 (ii) may not occur except pursuant to terms and conditions

21 mutually acceptable to the Secretary and the Secretary of

22 Defense.

23 “(C) If the President determines with respect to a

24 refuge that it is in the paramount interest of the United

25 States, in order to provide for the common defense and

y■T)
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1 security, to exempt the Secretary of Defense from carrying

2 out a recommendation of the Secretary made pursuant to

3 subparagraph (B)(ii), the President may grant the exemp-

4 tion.”.

5 SEC. 6. SYSTEM CONSERVATION PLANNING PROGRAM.

6 (a) In General.—Section 4 (16 U.S.C. 668dd) is

7 amended—

8 (1) by redesignating subsections (e) through (i)

9 ' as subsections (g) through (k), respectively; and

10 (2) by inserting after subsection (d) the foUow-

11 ing new subsections:

12 “(e)(1) Not later than September 30, 1994, the Sec-

13 retaiy shall prepare and publish in the Federal Register,

14 and subsequently revise not less frequently than 10 years

15 after the date of initial publication and every 10 years

16 thereafter, a comprehensive plan for the System (referred

17 to in this subsection as the ‘System plan’).

18 “(2) The System plan sheill—

19 “(A) contain an analysis of various manage-

20 ment alternatives for the System; and

21 “(B) set forth a strategy for maintaining

22 healthy and abundant fish, wildlife, and plant popu-

23 lations in the System, including a conservation strat-

24 egy for such endangered, threatened, and candidate

25 species for listing under section 4 of the Endangered

n
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1 Species Act of 1973 (16 U.S.C. 1533) as are located

2 on lands or waters within the System.

3 “(3) The Secretary shall manage the System in a

4 manner consistent with the System plan.

5 “(f)(1)(A) Except with respect to refuge lands in

6 Alaska (which shall be governed by the refuge planning

7 provisions of the Alaska National Interest Lands Con-

8 servation Act (16 U.S.C. 3101 et seq.)), the Secretary

9 shall prepare and publish in the Federal Register, and

10 subsequently revise not less frequently than 15 years after

11 the date of initial pubhcation and every 15 years there-

12 after, a comprehensive conserv'ation plan (referred to in

13 this subsection as a ‘conservation plan’) for each refuge,

14 ecologically related complex, or administratively related

15 complex of refuges (referred to in this subsection as a

16 ‘planning unit’) in the System.

17 “(B) The Secretary shall manage each planning unit

18 in a manner consistent with the conservation plan for the

19 unit and shall revise a conservation plan at any time if

20 the Secretary determines that conditions that affect a

21 planning unit have changed significantly,

22 “(2) In developing each conservation plan under this

23 subsection, the Secretary, acting through the Director,

24 shall identify and describe—

September £7.1993
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1 “(A) the purposes of each refuge that is the

2 subject of the conservation plan and the purposes of

3 the System;
4 “(B) the distribution, migration patterns, and

5 abundance of fish, wildlife, and plant populations

6 and the diversity of habitats and natural commu-

7 nities within a planning unit;

8 “(C) the ecological relationship between the

9 planning unit and surrounding lands managed by

10 entities other than the United States Fish and Wild-

11 life Service;

12 “(D) the archaeological and cultural values of

13 the planning unit;

14 “(E) such areas within the planning unit as are

15 suitable for use as administrative sites or visitor fa-

16 cilities and the relationship between the areas and

17 sensitive fish, wildlife, and plant habitats within the

18 planning unit;
19 “(F) significant problems, including problems

20 relating to water quantity and quality, that may af-

21 feet the diversity, natural communities, health, or

22 abundance of populations or habitats of fish, wild-

23 life, and plants within the planning unit and the spe-

24 cific actions necessary to avoid or overcome the

25 problems;

Ssptember 27,1993
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1 “(G)(i) then current or potential allowed uses

2 within the planning unit;

3 “(ii) the preferred location of the uses based on

4 the avoidance of sensitive habitat; and

5 “(iii) an analysis of the compatibility of the

6 uses with the purposes of the System and each ref-

7 uge that is the subject of the conservation plan;

8 "(H) then current or proposed strategies to

9 '■ manage and enhance fish, wildhfe, and plant popu-

10 lations and the habitats of the populations within

11 the planning unit, including strategies to promote

12 the conservation and recovery of species that are

13 listed as threatened or endangered, or candidates for

14 the listings, under section 4 of the Endangered Spe-

15 cies Act of 1973 (16 U.S.C. 1533);

16 “(I) the anticipated funds and staffing neC'

17 essary to carry out the strategies and administer the

18 uses proposed in the conservation plan; and

19 “(J) the opportunities that the planning umt

20 would provide for fish- and wildlife-oriented recre-

21 ation, ecological research, environmental education,

22 and interpretation of the resources and values of the

23 planning unit.

24 “(3)(A) Except with respect to refuges in Alaska re-

25 viewed pursuant to section 1317 of the Alaska National

-n
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1 Interest Lands Conservation Act (16 U.S.C. 3205), in car-

2 r}dng out this section, the Secretary shall—

3 “(i) review the suitabilily for designation as wil-

4 demess such refuge lands (including lands described

5 in subparagraph (B)) as were not previously studied

6 for designation as wilderness or designated as wil-

7 demess; and

8 “(ii) recommend to the President and Congress

9 "designation for the lands in accordance with sub-

10 sections (e) and (d) of section 3 of the "Wildemess

11 Act (16 U.S.C. 1132).

12 “(B) The lands referred to in subparagraph (A)

13 include—

14 “(i) islands and areas of 200 acres or more im-

15 mediately adjacent to wilderness areas (as des-

16 ignated at the time of the review);

17 “(ii) lands recommended (before the time of the

18 review) for inclusion in the Wilderness Preservation

19 System established under such Act; and

20 “(iii) proposed land acquisitions by the Depart-

21 ment of the Interior that the Secretary determines

22 will, over time, be of an area of approximately 5,000

23 contiguous acres.

24 “(4) In preparing each conservation plan under this

25 subsection, and any revision of a conservation plan, the

d
r'T\
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1 Secretary, acting through, the Director, shall, to the maxi-

2 mum extent practicable, consult with other adjacent or po-

3 tentially affected Federal, State, and private landowners

4 as well as affected State conservation agencies.

5 “(5)(A) In accordance with subparagraph (B), the

6 Secretary shall develop and implement a process to ensure

7 an opportunity for active public involvement in the prepa-

8 ration of conservation plans under this subsection.

9 ■■ “(B) Prior to the adoption of each conservation plan,

10 the Secretary shall issue public notice of the draft pro-

11 posed conservation plan, make copies of the conservation

12 plan available at the affected field and regional offices of

13 the United States Fish and Wildlife Service, and provide

14 opportunity for public comment.

15 “(6) Not later than 1 year after the date of enact-

16 ment of this paragraph, the Secretary shall—

17 “(A) evaluate all refuge plans in existence on

18 the date of enactment of this paragraph to deter-

19 mine if the plans satisfy this subsection; and

20 “(B) prepare and submit to the appropriate

21 committees of Congress—

22 “(i) a list of acceptable plans; and

23 “(ii) a proposed schedule for the revision

24 of existing refuge plans or development of new

25 conservation plans under which conservation

r
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1 plans for all refuges and planning units will be

2 completed not later than 10 years after the date

3 of enactment of this paragraph.

4 “(7) With respect to any refuge established after the

5 date of enactment of this paragraph, the Secretaiy shall

6 prepare a conservation plan for the refuge or plarming

7 unit not later than 2 years after the Secretary has deter-

8 mined that sufficient land has been acquired to warrant

9 comprehensive planning. ’ ’.

10 SEC. 7. EMEEGENCY POWER.

11 The Secretaiy of the Interior is authorized to suspend

12 any activity conducted in a refuge in the National Wildlife

13 Refuge System in the event of an emergency that eon-

14 stitutes an imminent danger to the health and safety of

15 any vrildlife population or refuge, or to public health and

16 safety.

17 SEC. 8. STATUTORY CONSTRUCTION,

18 Except as specifically provided in this Act or the

19 amendments made by this Act, nothing in this Act or the

20 amendments made by this Act shall be construed so as

21 to alter or otherwise affect—

22 (1) Public Law 87-714 (commonly known as

23 the “Refuge Recreation Act”) (16 U.S.C, 460k et

24 seq.);

y
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1 (2) the National Wildlife Refuge System Ad-

2 ministration Aet of 1966 (16 U.S.C. 668dd et seq.);

3 (3) the Alaska National Interest Lands Con-

4 servation Act (16 U.S.C. 3101 et seq.)j or

5 (4) any other law or order establishing individ-

6 ual refuges in effect on the date of enactment of this

7 Act.

8 SEC. 9. REGULATIONS.

9 ''Except as otherwise required in this Act, the Sec-

10 retaiy of the Interior shall—

11 (1) not later than 1 year after the date of en-

12 actment of this Act, propose regulations to carry out

13 this Act and the amendments made by this Act; and

14 (2) not later than 18 months after the date of

15 enactment of this Act, promulgate final regulations

16 to carry out this Act and the amendments made by

17 this Act.

18 SEC. 10. AUTHORIZATION OF APPROPRIATIONS.

19 There are authorized to be appropriated such sums

20 as may be necessary to carry out this Act and the amend-

21 ments made by this Act.

P>
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oMb revests the views of your agency on tlie above subject before 
advising on its relationship to the program 
accordance with OMB Circular A-19.
PleaseI advise us if this item will affect 
receipt for purposes of tha the »pay-As- 
Titie XIII of the omnibus Budget Reconoillfi

cd; IK. ; Kiadr 
bJ Tucclllo 
D. HeathL. ; Matiack 

P. Youhg 
A»i stigile

A

J. Palmier! 
L. Fernandez 
H. Paster
K. McGinty
/n,
6. ^ ,

of the President, in

lireot spending or; 
u-Go” provisions 6f 
tion Act of X990.
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H.R. :^4 5Q » Norfch AmerlcaTi Free Tir
impleroen-tat:lon Act 

(Rostenkowski (B) IL and Arche

November 8^ 19^3 
(House Rules)

a.de Agreement

r (R) TX)

450^ which willThe Administration strongly supports h.r. 3
implemeit the North American Free Trade Agrbement (NAFTA) as 
entered into on December 17, 1992 by the Un|lted States, Canada, 
and Mexico.
For decides, the United States has enjoyed 
on behalf of a free and open trading system 
both paries have negotiated, and congresses have approved,

a bipartisan consensus 
Administrations:of

agreemehts that lower tariffs and expand op 
American workers and American firms to expo 
ovbrseap. The result has been economic gro 
at Ihome

portunities for 
rt their products 
>fth and more jobs here

global economy, we have to expand our access
With th^ end of the Cold War and the growing significance of the

to foreign markets 
increasingly 

ability to tear down 
ihistance to the

are the keys to our

to give! our workers and companies, which 
depende^it on trade, new Opportunities. Our 
trade barriers around the world, and our re 
temptation to retreat behind trade barriers 
future Economic success.
NAFTA will create a tariff free zone from tie Canadian Arctic to 
the Mexican Tropics that: will be the larges : market in the world 
— more!than 370 million consumers and over]$6.5 trillion of 
production. By eliminating Mexican tariffs^ which are two an<^ 
half tibes larger than u.s. tariffs, as wei 
barrierh, it will level the playing field f 
will increase u.s. exports, creating an est 
1995.

as non-tariff 
r u.s. workers, it 
mated 200,000 jobs by

Mexico |.s a rapidly growing country with ah 

class and a large pent-up demand for goods; 
poised to take advantage! of the market of 9 
NAFTA ensures that Mexico's reforms of rece 
root, and then flower.

expanding middle !
u.s. companies are 

) million people, 
nt years will take !

NAF^A ii accompanied by supplemental agreem 
States,I Mexico, and Canada signed on Septem 
ensure that increased trade does not come a

Kjnts, which the United 
)er 14. These help the cost of our !
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wotKers or the border environment. Never 
a^reemeit provided for such comprehensive a 
tha living standards of worKers or to iinprbv 
quality of an entire region. This makes N 
stimulus for economic growth, but a force

fore has a trade 
rrangements to raise

e the environmental
'A not only a 
r social good.

IA FT,

AmSrica is a Nation built on hope and renew 
agreement, Congress will honor that traditi|:>: 
thS chalLlenges that face us today — and

Pay~As“You-Go Scoyinq

H.R. 34feo would affect receipts and direct Spending; therefore, 
it is sabject to the pay-as-you-go requirement of the omnibus|

al. By approving this 
n and prepare us for 
orrow.

Budget :Reconciliation Act (obra) of 1990. 
scoring estimate of this bill are presented 
Final s:oring of this legislation may devia 

H.R. 3450 were enacted, final 0MB scoring 
published within S days of enactment, as re 
cumulative effects of all enacted legislatl 
and receipts will be reported at the end of 
session, as required by DBRA,

C PAYGO TABLE TO BE ADDED]

*****

DMB^s preliminary 
in the table below, 

te from this estimate.
estimates would lj>e 

^ired by OBRA. The 
an on direct spending 
the Congressional I



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

Washington, D.C. 20503

October 18, 1993

LEGISLATIVE REFERRAL MEMORANDUM
LRM #1-1465

TO: Legislative Liaison Officer -

AGRIC-CR - Hal Gross (all testimony) - (202)720-7095 
COMMERCE - Michael A. Levitt - (202)482-3086 - 324 
DEFENSE - Samuel T. Brick, Jr. - (703)697-1305 - 325 
ENERGY - Bob Rabben - (202)586-6718 - 209 
HHS - Frances White - (202)690-7760 - 328 
HUD - Edward J. Murphy, Jr. - (202)708-1793 - 215 
INTERIOR - Danny Consenstein - (202)208-6706 - 329 
JUSTICE - Sheila F. Anthony - (202)514-2141 - 217 
LABOR - Robert A. Shapiro - (202)219-8201 - 330 
TRANSPORTATION - Tom Herlihy - (202)366-4687 - 226 
TREASURY - Richard S. Carro - (202)622-1146 - 228 
VA - Robert Coy - (202)535-8113 - 229 
CEA - Francine Obermiller - (202)395-5036 - 242 
GSA - William R. Ratchford - (202)501-0563 - 237 
NEC - Sonia Mathews - (202)456-6722 - 429 
OSTP - Chris Clary - (202)456-7116 - 288 
SBA - Christine Swedin - (202)205-6702 - 315

- 230

FROM:
,•7

RONALD K. PETERSON (for)
Assistant Director for Legislative Reference

0MB CONTACT: Holly FITTER (395-3233)
Secretary's line (for simple responses): 395-6194 
Pam BARR (395-5852)

SUBJECT:

DEADLINE:

0MB Request for Views RE: S 1547, Safe 
Drinking Water Act Amendments of 1993

10:00 AM October 22, 1993

COMMENTS: S 1547 is printed in Part II of the October 14,
1993, Congressional Record beginning on page S 13496. Please 
review the bill and provide comments which will be shared with 
EPA. EPA will be testifying on the bill before the Senate 
Environment and Public Works Committee within the next two 
weeks.

0MB requests the views of your agency on the above subject before 
advising on its relationship to the program of the President, in 
accordance with 0MB Circular A-19.

Please advise us if this item will affect direct spending or 
receipts for purposes of the the "Pay-As-You-Go” provisions of 
Title XIII of the Omnibus Budget Reconciliation Act of 1990.
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contingent spon the appellant prevail­
ing.

Under section 6904(d). an attorney 
haa the distinct benefit of receiving the 
fee for repreeentatlon directly from VA 
out of any retroactive benefit award 
the appellant receives. In a eucceseful 
case, the attorney la assured of actu­
ally receiving payment of the fee, and 
relieved of having to confront any col­
lection difficulties. However, the bene­
fit cornea with a prloe; the statute re­
quires that any agreement calling for 
this direct payment must provide that 
the fee la to be paid on a contingency 
basis. In other words, the appellant 
must prevail In order for the attorney 
to receive payment.

In the Smith case, however, the court 
held that the statutory provision ap­
plied even though the fee agreement In 
that case required the appellant to pay 
a fixed fee and also provided that an 
amount would be paid directly by VA 
out of any retroactive award the appel­
lant might receive. Thus, the agree­
ment did not provide for a true contin­
gency fee, but rather a hybrid fee—a 
partially fixed, partially contingent 
fee. A true contingency fee agreement 
does not require payment of any fixed 
fee.

Mr. President, section 6 would amend 
section 6904(d) to clarify that If a fee 
agreement requires direct payment to 
the attorney from VA. the total 
amount of the fee must be oontlngent 
upon whether or not the appellant’s 
claim Is successfully resolved.

CONCLUSION
Mr. President, this legislation would 

allow the Court of Veterans Appeals to 
iblflll more effectively Its responsibil­
ity nnder the VJRA and ease certain 
unnecessary restrictions on potential 
appellanu. I Intend to bring this legis­
lation before the committee at a mark 
up later this month and look forward 
to working with my colleagues on the 
Senate and House Veterans’ Affairs 
Committees on this measure. I pledge 
to do all I can to see It enacted as soon 
as possible. I urge all of my Senate col­
leagues to support this bill.

Mr. President, I ask unanimous con­
sent that the text of the bill be printed 
In the Rgooro at this point.

There being no objection, the bill was 
ordered to be printed in the Record, as 
follows:

8.1S46
Be U enacted bn the SenaU and How ofRep- 

retentativet of the United Statee of America <s 
Congrett a$»embled,
BECnCm L SHORT Tmi.

This Act may be olted as the “Court of 
Veterans Appeals Improvement Act of 1893”. 
SBC. a CONVOtMATION or CHH7 SUDCa.

Section 72&3(b) of Utle 38, United SUtes 
Code, Is amended by striking out "The 
judges’’ and Inserting In lien thereof “The 
chief judge and the associate judges’’.
SEC a luiLiNa or notices or appeal to m 

COURT or VEIEBANS APPEALa
(a) M Oeneral.—Section 7366(a) of UUe 38, 

United States Code, la amended to read as 
follows:

“(akl) In order to obtain review by the 
Court of Veterans Appeals of a final decision

of the Board of Veterans' Appeals, a person 
adversely affected by such decision shall file 
a noUoe of appeal with the Court within 130 
days after the date on which noUce of the de­
cision is mailed pursuant to secUon 7104(e) of 
this UUe.

"(3) An appellant shall file a noUee of ap­
peal nnder this secUon by delivering or mail­
ing the noUoe to the Court.

“(3) A DoUoe of appeal shall be deemed to 
be received by the Court as follows:

“(A) On the date of receipt ly the Court, If 
the noUce la delivered.

“(B) On the date of the United BUtes Post 
Service postmark stamped on the cover in 
which the noUoe U posted, if the noUce is 
mailed.

“(4) For a noUoe of appeal mailed to the 
Court to be deemed to be received nnder 
paragraph (3KB) on a parUcular daU, the 
United BUtes Postal Service postmark on 
the cover In which the noUoe Is posUd must 
be legible. The Court shall deUrmlne the 
legibility of any such postmark and the 
Court’s deUrminaUon as to legibility shall 
be final and not subject to review by any 
Other Court.’’.

(b) APPUCATiON.—The amendment made by 
Bubseotlon (s) shall take effect on the date 
the enactment of this Act and shall apply to 
noUces of appeal that are delivered or 
mailed to the United BUtes Court of Veter­
ans Appeals on or after that daU.
SBC. a AVAILABIUTT OP RXVIXW BT COURT OP 

VXTOANSAmALR
, (a) AvAiLABiLnT.-BooUon 403 of the Vet­
erans' Judicial Review Act (38 U.8.C. 7361 
noU) is amended by striking out “In which a 
noUce of disagreement” and all that follows 
through the end of the seoUon and inserting 
In lieu thereof “In which the Board of VeUr- 
ana’ Appeals makes a final decision nnder 
secUon 7)04 of UUe 38, United BUUs Code, 
on or after November IS, 1968.”.

(b) Kmcnvx Date.—(1) The amendment 
made by subsecUon (a) shall Uke effect as of 
November 18, 1968, and apply to cases In 
which the Board of Veterans' Appeals makes 
a final decision nnder secUon 7104 of Utle 38, 
United BUtes Code, on or after that date.

(3XA) Notwithstanding paragraph (1), a 
person referred to In sutyaragraph (B) shall 
be enUUed to obtain review by the Court of 
Veterans Aj^als of a final decision referred 
to in clause (11) of that subparagraph If the 
person files a noUce of appeal with the Court 
of Veterans Appeals with respect to that de­
cision not later than 180 days after the noU- 
flcaUon date referred to In subparagraph (C).

(B) Subparagraph (A) applies to a person 
wh^—

(I) filed a noUoe of disagreement with the 
Board of Veterans’ Appeals before November 
IS, 1968; and

(II) received a final decision by the Board 
on the matter subject to the notice of dis­
agreement on or after such date.

(C) The Secretary of Veterans Affairs shall, 
to the maximum extent pracUcable, noUiy 
each person referred to In subparagraph (B) 
of the eligibility of the person to file a no­
Uce of appeal with the Court under subpara­
graph (A). The date of such notlflcaUon
be deemed to be—

(I) the date of such notlficaUon, In the case 
of actual notlficaUon; or

(II) the date of the postmark stamped on 
the cover In which the notlficaUon is posted. 
U the notice Is mailed.
SEC 8. CLARmCATKM OT PATKENT OP A7TOR.

NIT PEES UNDER CKHOINGENT FEB 
AGREEKENn

BecUon 8904(dK3KA) of tlUe 38. United 
BUtes Code, b amended to read as follows:

“(A) A fee agreement referred to In para­
graph (1) of thb subeecUon b one nnder 
which the total amount of the fee payable to 
the attorney (1) b to be paid to the attorney

by the Secretary directly from any past-due 
beneflU awarded on the basis of the claim, 
and (11) b contingent on whether or not the 
matter b resolved In a manner bvorable to 
the cbimant.”.e

By Mr. BAUCUS:
S. 1547. A bill to reauthorize and 

amend title XIV of the Public Health 
Serrloe Act, commonly known as the 
Safe Drinking Water Act. and for other 
purposes; to the Committee on Envi­
ronment and Public Works.

BATE DRDOraiO WATER ACT AMENDMENTS OF 
un

Mr. BAUCUS. Mr. President, today 1 
Introduce legislation that will revise 
and improve the Safe Drinking Water 
Act.

Safe drinking water la a fundamenul 
right. For nearly two decades, the Safe 
Drinking Water Act has guaranteed 
this right to the people, while guiding 
Federal, Sute, and local offlcials in 
their efforta to provide clean and pure 
water.

PROBLEMS WITH SATE DRINXINa WATER ACT
In the past eeveral years, however, 

serious problems with the law have 
surfaced. On one hand, it Is not effec­
tive enough In guaranteeing water 
safety. Peoide continue to get sick 
from unsanitary water. This occurs In 
both small rural towns and large cities, 
like Milwaukee.

At the same time, it Is ImixiBlng a 
regulatory burden on State and local 
officials that many find overwhelms 
their financial and technical resources. 
And compounding this problem, the 
Safe Drinking Water Act doee not pro­
vide Federal financial aid to commu­
nities.
COMPLIANCE PROBLEMS IK SMALL COMMUNITIES

The horns of the dilemma are sharp­
est for small drinking water eyetems. 
While systems serving under 3,300 peo­
ple serve only a email proporUon of our 
people, they make up about 87 percent 
of the 58,000 community water eysteme 
In our country.

For example, of the roughly 900 com­
munity water systems In Montana, 
some 400 serve fewer than 126 people. 
Small systemB usually cannot take ad­
vantage of the economies of scale In 
treatment technology. And since there 
Is no Federal financial assistance to go 
with the regulations. Improvements In 
small systems make household water 
rates rocket skyward like Old Faithful.

Further, many State and local offi­
cials argue that on top of the financial 
burden the Safe Drinking Water Act 
Imposes, the drinking water program 
has become a regulatory and admlnls- 
traUve quagmire. Monitoring stand­
ards are too complicated for many sys­
tem operators. States lack the money 
and trained personnel to effectively 
manage the program.

And unnecessary requirements, such 
as the stipulation that EPA regulate 2S 
new contamlnante every 3 years, means 
that EPA. the States, and the water 
systems .cannot always devote their 
money and people to the problems they 
know are the worst.
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probleSTf!?2’toi?tMt*SrdrtnuS ItweiM weS^S&l toXi ***' ^ •*w»Uon.
lawe^ We^^ot “*J»«»ement. Sw. 14. suu dm»kiii» wiurprogruaitoj.
lapee. We cannot let that happen. We The bill seta two stand&nia fop nuinn iw.
must have a truly effective way to pro- The first la as close to the no-hMi?h.lf' JS‘ Inepectlona

10 aive UB one. air. A State drlnklnar water system (O REraaBwcaa to Tttli xiv or thi pus-
REFORMS TO SASK coMPUANCE AND REDUCE could choose to meet the second stand* Health Servici Act.—Bxcept as oUwr-BSOOLATOBT BURDEN Ard Iflt Implemented A Program t^- 7*^ whenever la thu
Flrat. iro will reduce the regulatory duce radon In Indoor alr.*^ “ •***™“^ *n

burden the law has created, paying spe- This proDosal will ha tha efai.fin«. *
'^*For^e^n?a^th“1?nf° * ®®“t™ctlve discussion ^ shsU be oonfldVred^tobS'^Sid^to Tj^uro
reoXejS^t’^ ppa alternative approaches to public health « o'**' provteiou of UUe XTV of Uie^bUc

drinking regulation. It U a good lialth effort to ®«^oe Act (conunonly known u uie
aator stand^ for 25 new contaml- respond to the special public healto ®»f*®'*ahia»w*»«Act")(42U.8,c.300fet
Mnte every S years. Instead, It directs challenge posed by radon gas It will

sort's “ u2T! 5STKW «S2for many sys- The current Safe Drinking Water Act tw*tment and reUted pliiecbr^
S«5Md^ tha ^‘“ProWems which demaj^lmmedlate '^ah'jW wsur systems need ad-
oecona, tha bill makos tha States attentlOQ It does not aJIaw fni* j ditional torhnlfisl asslataaos and Infoma- true working partners with EPA, and fleSl^ and^nof^jAl ^ “<» '«>•«» agencleTta^

^ves them the n»ource. and thi au* nSlS ielflln^to -^^opment and implemeou^a of
thorlty to do the Job. It also puts more IstosuoplTBafe water ^

-of<Wnklng^^Mn^^ flrst^icTMd faS?* ree^t Is that communities are the existiag ^?Ue^ for the assessment

^S"«rnS^S‘run»so7-laws ^ Other environmental safe to drink. These problems are too ‘SJ***^^^* *'* *EtensJve partioi-
'Mrd. a financial base for drinking f«e°?pUm*bo hold*b»rS«ron*t^ playTcwtrsTiSS la the imple-

water projects Is critical. Safe drinking later thlf^onth Anrt^^ menuuon of safe drinking water
water wlU never be a reality for many to ren^U to Increased financial re-
communlUes unless there le adeoi^ “*• **ompt and eCfecUve
Federal funding. Thim my bill e’ete^ ®“ oonsen- ^velopment and ImplemenUtloa of driak-
llshea drinVinwntil^».'r ** ^ only way to achieve water programs; and
ing M *1’^^**; change# In the law and the fl- (6).there U sobstanUal noncompUance with
o^ aid many systems need to as- of utle XIV of the Publio
our experlanoe ^tb the Clean Water sure safe drinklnr watar t innv tnn. ®**^oe (oommonly known sa theActs revolving loan funds. It author- ward to worklnw ^o» nrS*^ii«a« “®**»Prtnklnf Water Act") (42 u.ao.soofet 
izes $600 mllUoD in fiscal year 1994 and ^ •** > Sute sUi^ Jad-
$1 billion annneiiy in future years “ ranking dlUonal aathorlUes to ensure the Implemea-The hill aiiuriTw.inH«. 1 ■ .. "apowloaa on the Environment and tauoa of the Act.
to let Stt« ,ow™ roparaoTS SrtoS;?.^KlfS.™,SU**'

Mr. President, I ask unanimous con* 
sent that a detailed eummary of the 
blU and a copy of the bill be Included 
In the Rgoord.

There being no objection, the mate- 
».t«« wimaumuee provioe safe rial was ordered to be printed In the inking water. It gives States the au- Bb<X)RD, aa follows: 

thcrity and resources to work with B 1647
small water systems on their unique 
problems. States would prepare overall 
plans to manage drinking water eys- 
tems serving fewer than 3,000 people.

Each State would then work with the . „
small system on specific compliance **> bhobt TnxE.—This Act may be cited as fund').
program to help them develop ways to Water Act Amendments “(b) REQunizMENTH of Aoreementb —An
coMolliUte with neighboring syetems - » v, . ^ement entered into porenant to this eeo-or find better sources of raw water. If tentelftels^cftoastoSlJ^ ^ ®®"* AdS,.*^f e^Ush, to the eatlsfacUon of the
those actions are not practical tha T , “ ** Administrator, that—program would let tSem KSmen? ®®*’' '• ....... . ......... - ............. ‘ '

BBAred to email system Seo. 2. Findings.
saf^*rtH objective Is to provide <• NaOonal (WnSng watwregnUtlons. tered^ ^*M*lMt^enSi5r^of**ths**8t
safe drinking water for aU commu- Sm^l public water tystema that has the powers and authorities that 1
nltles, even If financial or management “*®‘ *’ drinking water regu- required to operate the 8‘ * ------  ‘

RADON PmOTPROORAM

1.0 let oiates lorgive repayment of 
loans where that Is necessary to assure 
that household costs do not exceed 1.5 
percent of median household Income.
SPECIAL PROVISIONS FOR SMALL COMMUNITIES
The bill also has provisions that will 

help small communities provide safe

(a) Establishment of Btath Loan 
Funds.—The title is amended adding at
the end the following;

“PABTO-EESEHVED 
•PART B-8TATX REVOLVINO LOAN 

FUND8
•BK. I«t GKNXRAL AUIHORIIT.

“(s) CAmALizATiON Grant aoreementb.— 
g 1547 . ^** Admlnletretor shall offer to enter Into

Be it enocted by the Senate and Hciae of Rep-

S"~r^L5S’>£«>£S
s.^'SS'!St *» .*, u CU, „ » «. UU. . ■,«„ U..

Finally, the bill proposes a new ap­
proach to radon In drinking water. 
This can pees a serious health threat! 
But most radon comes into a home

HususAAADwiBMir, rniT)—"(J) th» state has establlehed a State loan 
^d^t oompllM with the rwiutrementa of

‘ W tte Stete loan fund will be admlnle-
‘ *■ ................... Stete

__________ lAt are
State hiad In

sj: I: SS.f|pS^“5S?,S‘Sio„

lo&aftmilM amount equal to at least Xperw
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c«nt of th« tout tmonnt of each capitallsa* 
UoB Knot to be made to tbe SUte on or be­
fore the date on which the grant is made to 
the State;

“(6) the SUte will om ftmde In the SUU 
loan fund in accordance with an Intended ose 
plan prepared porenant to eecUon 1464<b);

"(7) tbe SUU has In effect legal authority 
adeqnau to prevent the formation of 
nonvlable imbllc waur systems bt^glnnlng 
not laUr than January 1,1996; and 

"(8) the Suu and loan reclpienU that re­
ceive funds that the SUU makes available 
from the Suu loan fund will use account­
ing, audit, and nsoal procedures that con­
form to generally accepted accounting 
standards, as deUrmlned by the Adminis­
trator.

“(0) ADimnsTRATiON OP Statk Loan 
Funds.—

"(1) In oiNEiiAL.—The authority to esub- 
llsh assistance priorities and carry out over­
sight and relaUd actlvlUes (other tNAn fl. 
nancial administration) with respect to fi­
nancial assistance provided with amounu 
depoelUd Into the SUU loan fUnd shall re­
main with the Suu agency that has pri­
mary responsibility for the administration of 
tbe Suu program pursuant to section 
1413(a).

“(2) Financial administration.—A SUU 
may combine the financial administration of 
the Suu loan fund pursuant to this part 
with the flnancUl administration of a SUU 
waUr pollution control revolving frind estab-

WVa —------- asat-' .a
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water treatment UoUlUea to serve Indian 
Tribes, Including an evaluation of the pobllo 
tutor systems that poee the most significant 
threaU to public health.

“(3) PUBUC KSALTB IMXROKNCIXS.—
"(A) IN OENBRAL.—For each fiscal year, 

prior to the allotment of funds made avail­
able to carry out this part pursuant to sub­
section (b), the Administrator «Na11 reserve 1 
percent of the funds to ^cvlde financial as­
sistance to respond to pobllo health emer­
gencies under eeoUon 1443(b).

"(B) Allotment op unused punds.—On the 
last day of each fiscal year, the Adminis­
trator shaU aUot any funds that were re­
served pursuant to subparagraph (A) but not 
expended In the fiscal year to the Butes on

S13497
“(S) providing capital for loans by a drink­

ing waur sysUm or SUU to low-lnooroe 
oustomers of a drinking waUr sysUm for 
mitigation of radon in the air indoors;

’*(7) the purchase of land that U necessary 
for a treatment facility; and

“(8) capital expenditnres for the develop­
ment of a drinking waUr syeUm to replace 
a prlvaU drinking waUr supply U the waUr 
poees a significant threat to public health

"(C) ELiaiBLE PUBUC WATER STBTEMS —
"(1) IN OENeral.—Except as provided in 

paragraph (3), a SUU loan fund may provide 
financial assistance only to community 
waur sysums and pubUo and nonprofit 
nonoommunity waUr sysUms.

“(3) Privately owned systems.—Beforew uw oiaves on Td) nuVATELY OWNED SYSTEMS.—Before ^ tiasto of the s^ rauo as Is appUcable to providing financial assistance to a prlvauiy 
sums allotted under sntwMtlnn fhl ____ * r

w»M9r pouauQo oonvoj revolving mnd 68tao- ullshed by the SUU pursuant to UUe VI of **^^?.“***

sums allotted under subsection (b).
"(d) Allotment Period.- 
"(1) Period op availabiuty por pinanoal 

ASSISTANCE.-
"(A) IN OENERAL.—Except ss provided In 

subparagraph (B). the sums allotud to a 
SUU pursuant to subeecUon (b) for a fiscal 
year shall be available to the SUU for obll- 
gaUon during the fiscal year for which the 
sums are authorised and during the following 
fiscal year.

"(B) Funds made available por hscal 
YEAR IBM.—The sums aUotUd to a SUU pur­
suant to subsection (b) from funds that are 
made available by approprtaUons for fiscal 
year 1964 shall be avaUable to the SUU for 
obligation during each of fiscal years 1994

•MMsw^e vj tujv OVCIUC7 yurDuauv W UUO VI 01the Federal Water Pollution Control Act (33 
U.8.C. 1381 et seq.) if the Administrator de- 
Urmlnes that the granu to be provided to 
the SUU under this part, together with loan 
repaymenu and Inurest deposlUd Into the 
SUU loan fund pursuant to this part, will be 
segregaUd and used solely for the purposes 
specified in this part.
*BBC. MSS. CAPTYALEUTION GRANTS.

"(a) General Authority.—The Adminis­
trator may make granu to oaplUllM SUU 
loan funds to a SUU that has enUred into 
an agreement pursuant to secUon 1481.

"(b) Formula por Allotment op Funds.— 
"(1) In general.—Sublect to subsection (c), 

funds made available to carry out tNi« part 
shaU be allotud to SUUs that have enUred 
Into an agreement pursuant to section 1481 
In aocordanoe with a formula that is the 
same as the formula used to dlstrlbuu public 
waUr sysUm supervision grant fUnds under 
section 1443 for fiscal year 1994.

"(2) Other juribdictionb.—Each formula 
esUbllsbed pursuant to paragraph (1) 
reserve not less than 0.5 percent of tbe 
amounU made available to carry out rnt* 
part for a fiscal year for providing capltal- 
luUon granu to jurisdictions, other t.ban 
Indian Tribes, referred to In subsection (e). 

"(c) Reservation op Funds.—
"(1) Indian tribes.-
"(A) In general.-For each fiscal year, 

prior to the allotment of funds made avail­
able to carry out this part, the Adminis­
trator shsU reserve 1 percent of the funds for 
providing financial asslstanoe to Indian 
Tribes pursuant to subeecUon (e).

"(B) Use of pundb.—Funds reserved pursu-

"(3) Reallotment op unobligated 
PUND8.—The amount of any allotment that is 
not obligated by a Stau by the last day of 
the period of availability established by 
paragraph (1) shall be ImmediaUly reallot- 
tod by the Administrator on the basis of tbe 
sante ratio as Is applicable to sums allotud 
under subsection (b). None of the fUnds real­
lotted by tbe Administrator «n«ii be reallot­
ted to any SUU that has not obligated all 
sums allotud to tbe SUU pursuant to this 
secUon during tbe period that the sums were 
available for obllgaUon.

"(e) Direct Grants.-The Administrator is 
authorised to make granu for the improve­
ment of public water sysUms of Indian 
Tribes, tbe District of Columbia, the United 
Butes Virgin Islands, the Commonwealth of 
the Northern Mariana Islands, American 
Samoa, Guam, and the Republic of Palau, 
pending ratification of the Compact of Free 
Association (formerly part of the Trust Ter­
ritory of the Pacific Islands).
*nc 14SS. KUOIBLg ASOOTANCB.

"(a) In General.-Tbe amounu deposited 
Into a Suu loan fUnd, including any 
amounu equal to tbe amounu of loan repay­
menu and InUrest earned on tbe amounu 
deposited, may be used by the SUU to carry 
out projecU that are oonslsUnt with this 
section.

"(b) PROJECTS ELIGIBLE POR ASSISTANCE.- 
The amounu deposlUd Into a Suu loan 
fund shall be used only for providing finan­
cial assistance tor—

"(1) capital expenditures for a project that 
will faclliuu compliance vrlth national pri­
mary drinking water regulaUons issued por- 
suant to section 1413;T » uni/o.—» uuus reeervea pursu- suant to section 1413;^ ^ expenditures for a project thatfaciUuu the oonBolldsUoTof^w^o 

tb associated ^ public waUr sysUms water systems or the use of an alUr^Uve 
“ <J«t«nnln^ by source of water supply; »ii«niauve

“ ' "(3) capital expenditures for a project that
will upgrade drinking vraUr supply, treat­
ment, and distribution systems;

"(4) capital expenditures for a project that 
will faclliuu water conservation;

survey and assess the n^ of drUklng pS^^*** Program under secUon 1427 or ^“(O^^ibtance por Disadvantaged Com-

—loaian inoes, as oeurmined by the Administrator In ccnsulUUon with the 
Commissioner of Indian Affairs.

"(C) Needs assessment.-The Adminis­
trator. In consulutlon with tbe Commis­
sioner of Indian Affairs, shall. In accordance 

a schedule that is consistent with the

owned system pursuant to this paragraph 
tbs SUU shall ensure that the assistance Is 
secured with an appropriate amount and 
type of financial ooUaUral.

"(d) Types op Assistance.—Except as oth­
erwise limited by SUU law, the amounu de­
poslUd Into a SUU loan fund under this sec­
tion may be nsed only—

"(1) to make loans, on the condiUon tN.t_ 
"(A) the InUreet rate for each loan Is less 

than or equal to the market Interest rmU, In- 
clnding an Interest free loan;

"(B) annual principal and Interest pay- 
menU on each loan will commence not later 
than 1 year after tbe completion of the 
project for which the loan was made and 
each loan will be ftiUy amortised not later 
than 20 years after the compleUon of tbe 
project;

"(C) the recipient of each loan will esteb- 
llsh a dedicated source of revenue for the re­
payment of the loan; and 

"(D) tbe SUU loan fund will be credited 
with aU paymenu of principal and interest 
on eaoh loan;

“(3) to buy or refinance the debt obllgaUon 
of a municipality or an Inurmnnlclpal or 
InUrsUU agency within the Suu at an in­
terest rate that la leas than or equal to the 
market interest rate;

"(3) to guarantee, or purchase insurance 
for, a local obllgaUon If tbe guarantee or 
purchase would improve credit market ao- 
oeee or reduce the interest rate applicable to 
tbe obllgaUon;

"(4) ss a source of revenue or aecurtty for 
the payment of principal and Interest on rev­
enue or general obllgaUon bends issued by 
the State if the proceeds of the sale of the 
bonds will be deposited into tbe SUU loan 
fond;

“(6) as a source of revenue or security for 
the payment of Interest on a local obllga­
Uon, If the payment from the SUU loan 
fund does not reduce the effecUve inurest 
rate of the obllgaUon by more 2.5 per­
centage polnU; and

"(6) to earn inUrest on the amounU depos­
ited Into the Suu loan ftand.

"(e) CONSiaTENCY WriH PLANNDIO REQUIRE­
MENTS.-

"(1) In general.-Beginning with fiscal 
year 1998, no loan or other financial assist­
ance shall be provided from a Suu loan fund 
for any project that serves a public water 
system serving fewer than 34» individuals 
and that 1s not recommended In 'a Suu 
drinking water supply plan for small drink­
ing water systems approved pursuant to sec­
tion 1415(a).

"(3) Consistency with compliance pro­
gram.—No loan or other financial aeeistance 
shall be provided from a Stete loan fund for 
a project that serves a public water system 
that serves fewer than 3,300 Indlvlduale If the 
project la not oonslsUnt with a small system 
compliance program developed pursuant to
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“(1) DiriNTTION or DSAOVAMTAaEO COUMU- 

Mirr.—A« aa«d la this subeectlon, the term 
•dlsadvanU^ oommonlty* BMane the eenr- 
Ice arse of a pobllo water system with re­
spect to which the avera^ anaual residen­
tial drlnklnjT water charges for a user of the 
system (referred to la this subsection as ‘ay- 
erage annual residential user charges') Is an 
amount greater than 1.6 percent of the me­
dian household Inoome for the service area 
or will be an amount greater than 1.6 percent 
of the median household Income for the serv­
ice area if no subsidy Is provided to the sys­
tem pursuant to this subsection.

“(2) LOAM BUBSIDT.—Notwithstanding sub­
section (dKD. In any case In which the State 
makes a loan pursuant to subsection (dKD to 
a disadvantage community or to a commu­
nity that the Bute expects to become a dis­
advantaged oommonlty as the result of a 
proposed project, the State may forgive an 
amount of the prlnciiwl of the loan not to 
exceed the amount of forgiveness required to 
ensure that the average annual residential 
drinking water user charges for the service 
area of the public water system that Is the 
subject of the loan do not exceed 1.6 percent 
of the median household Income for the serv­
ice area.

“(3) TOTAL AMOUNT OP SUBSIDIBS.—For each 
fiscal year, the total amount of loan sub­
sidies made by a State pursuant to para­
graph (2) may not exceed 30 percent of the 
balance of the fund, calculated on the first 
day of the fiscal year.
*BEC. 14S4. STA-n LOAN FUND ADMDWnATION.

“(a) Administration, PLANNiNa, and txch- 
NICAL ASSISTANCB.—Each SUte that has a 
State loan fimd 1s authorised to exiWDd from 
the State loan fbnd a reasonable amount—

“(1) not to exceed 4 percent of the capital­
ization grant made to the State, for the 
costs of the admlnUtraUon of the State loan 
fund; and

“(2) not to exceed the greater of SS00,000 or 
10 percent of the capitalisation grant made 
to the State, for technical and Onanclal 
management assUtance to public water sys­
tems that serve fewer than 3,300 Individuals, 
Including assistance for—

“(A) the development of small public water 
system management plans pursuant to seo- 
Uon 1416(a); and

"(B) the developnent of small system com­
pliance programs under section 1415(b).

"(b) iNTRNDiD Us* Plans.—
“(1) IN OBNXRAL.—After providing for pub­

lic review and comment, each SUte that has 
entered Into a capitalization agreement pur­
suant to this part shall, prior to receiving a 
capitalisation grant under section 1432, pre­
pare a plan that Identifies the Intended usee 
of the amounts deposited Into the SUU loan 
fund of the SUte.

“(2) OONTXNTB.—An Intended use plan shall 
Include—

“(A) a list of the projects to be assisted la 
the first fiscal year that begins alter the 
date of the plan. Including a description of 
the project, the terms of financial assist­
ance, and the size of the community served;

“(B) a description of all projecu for which 
a public water system sought financial as­
sistance for the fiscal year and the sjmnei 
user charges of the system;

"(C) the criteria and methods established 
for the distribution of funds;

"(D) a description of proJecU expected to 
be assisted In the 3 fiscal years following the 
fiscal year for which a list was prepared 
under subparagraph (A); and

"(E) a description of the financial sUtus of 
the SUte loan fUnd and the short-term and 
long-term goals of the Bute loan fund.

“(3) CSX OP PUNDS.—An Intended use plan 
shaU provide, to the extent practicable, that 
first priority for the use of funds be given to

public water systems that are In vlolaUon of 
a national primary drinking water regula­
tion and In which residential water system 
rates are the highest percentage of median 
household InooriM.

“(4) OONBOUDATION.—An Intended use plan 
shall ensure that no assistance under this 
part for a project other than the consolida­
tion of public water systems Is provided to a 
public water system for which consolidation 
Is Identified as a goal In a small public water 
system management plan developed pursu­
ant to seoUon 1416(a) or otherwise deter­
mined by the AdmlnUtrator to be appro­
priate.
•BBC. 14SS. STAR LOAN FUND MANAOXMENr.

“(a) IN OBNXRAL.—Not later than 1 year 
after the date of enactment of this part, and 
annually thereafter, the Administrator shall 
conduct such reviews and audits as the Ad­
ministrator considers appropriate, or require 
each SUte to have the reviews and audlU 
Independently conducted, in accordance with 
the single audit requlremenU of chapter 76 
of title 31, United SUtes Code.

“(b) State Rsforts.—Not Uter than 1 
year after the date of enactment of thu part, 
and annually thereafter, each SUte that ad­
ministers a SUte loan fund Bhzii publish and 
submit to the AdmlnUtrator a report on the 
activities of the SUte under thU part. In­
cluding the findings of the most recent audit 
of the SUte loan fund.

“(c) Drinxino Water Needs Survbt and 
Assessment.-Not later than 3 years after 
the date of enactment of thU part, and every 
4 years thereafter, the AdmlnUtrator shall 
submit to Congress a survey and assessment 
of the needs for facilities In each SUte eligi­
ble for assUtance under thU part. The survey 
and assessment conducted pursuant to thU 
subeectlon shall—

"(1) identify the needs for projecu or fa­
cilities eligible for assUtance under thU part 
on the date of the assessment (other than re­
financing for a project pursuant to section 
1483(dK2)):

"(3) Identify the needs for eligible laclliUee 
over the 30-year period following the date of 
the assessment;

“(3) Identify the population served by each 
public water system that has a project eligi­
ble for assUtance; and

"(4) Include such other Information as the 
AdmlnUtrator determines to be appropriate.

“(d) evaluation.—The AdmlnUtrator shall 
conduct an evaluation of the effectiveness of 
the SUte loan funds through fiscal year 1996. 
The evaluation shall be submitted to Con­
gress at the same time as the President sub- 
mlU to Congress, pursuant to section 1103 of 
title 31. United Sutes Code, an appropria­
tions request for fiscal year 1996 relating to 
the budget of the Environmental Protection 
Agency.
•BSC 14SA SNPOBCEMENT.

"The faUure or Inability of any public 
water system to receive funds under thU 
part or any other loan or grant program, or 
any delay In obUlnlng the funds, gNuii not 
alter the obllgaUon of the system to comply 
In a timely manner with all applicable 
drinking water standards and requlremenU 
of thU Act.
•BBC 14ST. LABOB BtANDAMML

"(a) IN Obneral.—The AdmlnUtrator shall 
take such action as U necessary to ensure 
that all laborers and mechanics employed by 
contractors or subcontractors of treatment 
works for which financial assUtance U pro­
vided under thU part shall be paid wages at 
rates not less than the prevailing rates for 
the same type of work on similar construo- 
tlon In the Immediate locality, as deter­
mined by the Secretary of Labor In accord­
ance srlth the Act enUUed ‘An Act reUtlng 
to the rate of wages for laborers and mechan­

ics employed on public buildings of the Unit­
ed Stetes and the DUtrlct of Colombia by 
contractors and subcontractors, and for 
other purposes’, approved March 3,1931 (com­
monly known as the ‘DavU-Bacon Act’) (40 
U.S.C.376aetseq.).

"(b) AUTHORITT AND FUN(7noNS.—With re­
spect to the labor standards described In sub­
section (a), the Secretary of Labor shall have 
the authority and functions set forth in Re- 
organUatlon Plan Numbered 14 of I960 (IS 
Fed. Reg. 3176) and section 3 of the Act of 
June 13. 1934 (48 Stet. »48, chapter 483; 40 
U.S.C. 276c).
•BBC. 14SA BBGULAHONB AND OUIDANCB.

“The AdmlnUtrator shall publUh such 
guidance and Issue such regulations as are 
necessary to carry out thU part. Including 
guidance and regulations to ensure that—

“(1) each SUte commlU and expends funds 
from SUte loan funds In accordance with the 
requlremenU of thU part and applicable Fed­
eral and SUte Uws; and

"(2) the Sutes and eligible public water 
systems that receive funds under thU part 
use accounting, audit, and fiscal procedures 
that conform to generally accepted account­
ing standards.
•BEC. 14SS. AV7BOBIZATION OP APPROPRIA- 

TIONa
“There are authorized to be approprUted 

to the Environmental Protection Agency to 
carry out this part 3600,0(X),000 for fiscal year 
1994 and 31.000.000,000 for each of fiscal years 
1996 through 3000.".

(b) Depinttions.—Section 1401 (42 U.S.C. 
300f) Is amended-

(1) In paragraph (14), by adding at the end 
the following new sentence; “The term In­
cludes any Native village, as defined In sec­
tion 3(c) of the Alaska Native Claims Settle­
ment Act (43 U.S.C. 1602(c))."; and

(2) by suldlng at the end the following new 
paragraphs;

“(15) The term ‘community water system’ 
means a public water system that—

"(A) serves at least 16 service connections 
used by year-round resldenu of the area 
served by the system; or

“(B) regularly serves at least 36 year-round 
residents.

“(16) The term ‘noncommnnlty water sys­
tem' means a public water system that U not 
a community Water system.

“(17) The term ‘nonvlable public water 
system’—

“(A) means a public water system that the 
Oovemor of a Bute deterralnes Is unlikely 
to atuin compliance with the requlremenU 
of this Act on a snsuined basis; but

“(B) does not include a public water sys­
tem that the Oovemor determines will sub- 
sUntlally improve existing conditions that 
pose a threat to public health.’’.
BBC. A NATIONAL DBINKINO WATER RBOULA- 

TION8.
(a) IDENTIPICATION OP CONTAMINANTS.— 

Paragraph (3) of secUon 1412(b) (43 U.S.C. 
300g-l(bK3)) U amended to read as follows;

“(3KA) The Administrator may publish a 
maximum contaminant level goal and pro­
mulgate a national primary drinking water 
regulation for any contaminant that the Ad­
ministrator determines may have any ad­
verse effect on human health and that Is 
known or anticipated to occur In public 
water systems In a concentration or fre­
quency that Indicates a public health con­
cern. The Administrator shall not be re­
quired to complete action under subpara­
graph (B), (O, or (D) prior to u^mulgaUng a 
national primary drinking water regulation 
for a contaminant.

"(BKl) Not later than 3 years after the date 
of enactment of the Safe Drinking Water Act 
AmendmenU of 1993, the Administrator shall 
publish In the Federal Register a list and as-
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MMAMt Of Dot tower ttiu U nnrecttUud 
conUmliuLDU tbftt. OD the basU of the ad­
vene health elfeote that may neult from the 
coDtamiJianta and the oocumnce of the oon- 
tamlnanu In public water ayetemi, the Ad-

a BaUonal primary drlnklnp water repnla- 
tlon for the contaminant.

"(F) The Administrator shall publish a 
health advisory pursuant to subseoUon (f)

provemeuui. i*™ •— w-—— — —aistanoe. or the needed Onanclal asslsteinoe 
Is Identified In an Intended use plan devel- 

health advisory pursuant to subsection (D op^ pursuant to ff"

813499
Dts, the system has obtained the ae-

i sss
SSkSS
l§rE™~ MHSffi^ AdmlnUtntor ehall publish In the Fed- water systems that serve mon than 10.000 in- 

- - - ■ -------- .• >■-» —------------- dlvlduals as Is required by the Adminle-eral Register a proposed list and a summary 
of Information oonoernlnp the health effects 
and occurrence of contaminants proposed to 
be listed pursuant to thU subpara«rrapb and 
any oontamlnants considered for Inclusion 
on the list established under this subpara­
graph that the Administrator has not pro­
posed to be listed.

"(Ill) Not later than uo days after publish­
ing a proposed list pursuant to clause (11). 
the AdmlnUtrator. in conjunction with the 
NaUonal Drinking Water Advisory Council, 
ahaii bold a public bearing to hear comments 
on the list of contaminants proposed pursu­
ant to clause (11). The CouncU shaU submit 
to the AdmlnUtrator a report recommending 
any changes to the propo^ list along with 
any dissenting views of members of the 
CouncU. Each bearing conducted pursuant to 
thU clausa shall be open to the public and 
each person submitting comments on the list 
proposed pursuant to clause (11) shall be In­
vited to attend the bearing.

"(CKD Not Utor than 2 years after a con­
taminant has been listed pursuant to sub- 
paragraph (B), the AdmlnUtrator shall pub­
lish a health assessment for the oontamlnant 
that contains a summary of the research on 
the adverse health effects that are likely as 
a result of the occurrence of the oontaml­
nant In public water systems. .

“(11) The AdmlnUtrator may, after provid­
ing noUce In the Federal RegUter. delay the 
date of publlcaUon of the health assessment 
required under clause (1) (or a period not to 
exceed 2 years. If the AdmlnUtrator deter­
mines that additional research U necessary 
to fully determine the adverse health effects 
that may result from the contaminant.

“(lU) Each health assessment required 
under clause (1) shall be reviewed by the 
Science Advisory Board established under 
section 8 of the Environmental Research, De­
velopment. and Demonstration AuthorUa- 
Uon Act of 1978 (42 U.S.C. 4365) prior to publl­
caUon.

"(DXD At the time a health assessment for 
a contsimlnant U published under subpara­
graph (C). the AdmlnUtrator shall—

“(I) propose a maximum contaminant level

trator,
"(11) monitoring Informattoo from lep- 

resenUUve sampling among public water 
systems that serve fewer than 10,000 Indlvld- 
uaU collected by the AdmlnUtrator or by 
the States; and

"(111) such other monitoring information 
collected from public water systems as the 
AdmlnUtrator shall require.

“(HAD Except as provided In clause (11). if 
In a petition signed by 7 or more Governors 
of States, the Oovemore request the Admin­
istrator to publUh a maximum contaminant 
level goal and promulgate a national pri­
mary drinking water regulation for a con­
taminant. the AdmlnUtrator ehall publish 
the goal and promulgate the regulation not 
later than the date that Is 2 years after the 
receipt of the peUtlon.

"(11) The AdmlnUtrator shall not be re­
quired to carry out clause (1) with respect to 
a oontamlnant If. prior to the date specified 
In clause (l). the AdmlnUtrator publishes a 
determination In the Federal RegUter that— 

"(I) the contaminant does not result In ad-
.. ___ s________ mm

(42 U.8.C. 300g-6 (a) and (b)) are amended by 
Inserting “or an approved small system com­
pliance program requirement" after “treat­
ment technique requirement" each place It
APP6&TS.

(B) Section 1416(a) (42 U.8.C. 300g-6(B)) U 
amended by striking “or from both".

(c) MONiTORWO RiQuramraNTS.—
(1) IN OENERAL.—Section 1412(b) (42 U.8.C. 

300g-l(b)) U amended by adding at the end 
the following new paragraph:

“(12KA) The Administrator may modify a 
national primary drinking water reguUUon 
promulgated under this section to remove 
the monitoring requirements for public 
water systems that have not detected the 
contaminant that U the subject of the regu­
lation If the systems subject to the require­
ments have completed at least 2 rounds of 
monitoring and—

“(1) the contaminant has been detected In 
fewer >*an 6 percent of all of the iMbllc 
water systems and the contaminant level ex­
ceeds the maximum contaminant level for 
the contaminant In fewer than 0.6 percent of 
all of the public water systems: or 

“(11) the oontamlnant has not been de-"(I) the contaminant does not result in ao- iiu mo eauuuauiaui. uuv luhlhMlthiiii'ssie'itTor the oontamteant verse effects on human health as the result tected at a level exceeding 76 percent of toe 
t^t a summary of the research on of the presence of the oontamlnant In public ™.h»r*wlter wste^
rS! mcew as water svstems; or *^BrTb^A^^Uteator^iruiy^lfr a m"-

Uonal primary drinking water reguUtlon to 
remove the monitoring requirements appli­
cable to lubllc water systems with surface 
water supplies or to systems with ground 
water supplies. U the systems meet the con-

water systems: or “(II) the oonoentraUon or frequency of oc­
currence of the contaminant In public water 
systems does not oonsUtute a public health 
concern.“(Ill) A determination by the Adminis­
trator not to promulgate a national primarytrator not to promulgate a nauonai primary waver ouviMies, u me Bjreveuu. . drinking water regulation tor a oontamlnant dlUons described In subparagraph (A). 
^____ .V.1I k. "{r.i NnfNInB’ In thU naragranh Is llqnnKing WMvei iVKUMbfeiwu mm m ............ ....... ......pursuant to clause (11) shaU be considered to 
be a final agency acUon for purposes of eeo- 
Uon 1448.".

(b) drinkino Water Standars Review and
COMPUANCE PERIODS.—

(1) Review period.-The first and second 
sentences of section 1412(bK9) (42 U.8.C. SOOg- 
l(bK9» are each amended by striking “3" 
each place It appears and Inserting “6".

(2) COMPLIANCE PERIOD.—The first sentence 
of section 1412(bA10) (42 U.S.C. 300g-l(bK10)) 
Is amended by striking aU after “effect" and 
Inserting "on a date to be determined by the 
AdmlnUtrator that shall be not later than 3(I) propose a twtaTlmnm cODtaXDlDaDl level AOmuuSLravor vonv MJAAA AFWfr W8M11 M goal and a naUonal primary drinking water years after the date of promulgation of the

s>xv.wv>7« emm S.V.V BVBkm » rv « . 4 n • AW rAfflllfetlOnS-**regulation for the contaminant; or 
“(D) publUh a determination that the con­

taminant does not meet the criteria estab­
lished In subparagraph (A) and a national 
primary drinking water regulation for the 
contaminant will not be proposed.

“(11) A determination published pursuant 
to clause (IKII) shaU be considered to be a 
(Inal agency action for purposes of section 
1448.

“(E) Not later than is months after the 
date on which the Administrator proposes a 
national primary drinking water regulation 
for a contaminant pursuant to subparagraph 
P). the Administrator shall publish a maxi­
mum contaminant level goal and promulgate

regulations.".
(3) EXTENSION.—Section I416(bX2) (42 U.S.C. 

300g-6(bH2)) is amended- 
(A) In subparagraph (A), by striking all 

after "but" and inserting the following: “not 
later t-N^n 2 years after the date of granting 
of the exemption If the appropriate official 
of the public water system establishes, to 
the satlstaotlon of the State, that—

“(1)(I) the system cannot meet the stand­
ard without capital Improvements and the 
Improvements cannot be completed within 
the oompUanoe period specified In secUon 
1412(b)(l0); ^ ^“(U) In the case of a system that needs fi­
nancial aseUtanoe tor the neoeaeary Im-

•lODS goBcriuva in \n.f»•(C) Nothing In thU paragraph Is Intended 
to be Interpreted, oonstrued. or applied to 
limit the authority of the Administrator or 
a State to maintain drinking water monitor­
ing requirements for a specific public water 
system or to take enforcement action with 
respect to the elenaents of a naUonal pri­
mary drinking water regulation other than 
the monitoring requlremente.".

(2) Small bystsm monitorino.—Section 
1445(aKl) (42 U.S.C. 300H(aXD) U amended-

(A) by designating the first and second sen- 
tences as subparagraphs (A) and (B). respec- 
Uvely: and

(B) by adding at the end the foUowlng new 
eubparagraph:

"(C) With respect to monitoring require­
ments for cancer causing contaminants, the 
AdmlnUtrator or a State that has primary 
enforcement responsibility pursuant to leo- 
Uon 1413(a) may modify the requlremenU to 
provide that any public water system that 
serves a populaUon of fewer than 10.CKX) Indi­
viduals shall not be required to conduct addi- 
Uonal quarterly monitoring (or a specific 
contaminant If monitoring for any 1 quarter 
conducted after the date of enactment of thU 
subparagraph for the oontamlnant falU to 
detect the presence of the oontamlnant In 
the water euivUed by the public water sys­
tem.".
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(d) Hralth AOVUOR1K8.—Section MU (43 

U.B.O. 300r-l) is Amended by Addin* At the 
end tbe foUowin* new eubeeotion:

*'(0(1) Tbe AdmlnUtmtor mny pablish a 
beAltb Adviaory eonalstln* of scientifio docu- 
menu deacrlbln* tbe probable bealtb elfeou 
of A contaminant for which no maximom 
contaminant level or treatment tecbnlqne 
baa been eatabliabed under a primary drlnk- 
in* water standard.

"(3) A bealtb adviaory published under tbla 
subsection shall provide background and re­
lated Information to drinking water profes­
sionals In A form that will asslat the profes­
sionals in the safe and effective operation of 
public water systems.

"(3) A health advisory published under this 
subsection shall not be enforceable under 
this Act.

"(4) Subsection (e) shall not apply to a 
health advisory published under this sub­
section.

“(6) A health advisory published under this 
subsection shall not be subject to review by 

. the Office of Management and Bu(^et.".
(e) SUBSimmoN of Sulfatr.—Section 

14U(bK3) (43 U.8.C. 300g-l(bK2)) U amended 
by adding at the end the following new sub­
paragraph:

“(E) Notwithstanding any requirement for 
the Administrator to uke action by the dau 
specified In subparagraph (B), the Adminis­
trator may, not later than 1 year after the 
daU of enactment of this sul^iAragraph, pub­
lish regulations pursuant to this paragraph 
for a contaminant In Ueu of sulfau If the Ad­
ministrator deUrmlnes that the regulation 
of the contaminant In lieu of sulfate will re­
sult in greater protection of public health.”. 
SBC A SMALL PUBUC WATEB SYRIUia.

(a) In Obneral.—
(1) Small sysTRM manaoement.—Section 

1416 (43 U.S.C. 300g-4) is amended to read as 
follows:
*8BC MIA SSIALL public WAnS SYSTEMS.

"(a) Small System Manaoement Plans.— 
“(1) In oeneral.—Each State with primary 

enforcement responsibility pursuant to sec­
tion 1413 shaU, not later than October 1,1997, 
and every 3 years thereafter, submit to tbe 
Administrator a State drinking water supply 
plan for the effective and coordinated man­
agement of public water systems that serve 
fewer than SJOO Individuals.

“(3) Requirements fob plans.—Each plan 
submitted pursuant to this subsection shaU, 
with respect to public water systems that 
serve fewer than 3,300 Individuals—

“(A) Identify each system and describe the 
characterlsUcs of the system. Including the 
treatment provided to drinking water and 
any protection of the drinking water source;

“(B) Identify each system that has an ex­
emption granted pursuant to section 1416;

“(C) describe projected population changes 
in the service area of each system during tbe 
20-year period beginning on the date of sub­
mission of tbe plan and Identify each system 
for which a substantially Increased supply of 
water or treatment of water will be needed;

"(D) establish criteria for IdenUfying a 
noDvlable system and identify each system 
that meets the criteria;

“(E) Identify opportunlUes for physical 
and administrative consolldaUon of systems 
to Improve drinking water quality and re­
duce user cost. Including a ranking of sys­
tems giving tbe highest priority to the con­
solidation of nonvlable public water systems;

“(F) Identify opportunlUes for the develop­
ment of alternative supplies of raw water;

“(O) establish criteria for assessing the fi­
nancial capability of systems for tbe pur­
poses of determining management opUons 
under paragraph (6);

“(H) identify flnMClng needs of systems 
and assess the extent to which these needs
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wUl be met by Stete loan fluids established 
under part H; and

“(I) identify opportunlUes for more oost- 
effecUve monitoring of drinking water, in­
cluding compositing of samples and 
by a State laboratory.

"(3) Identification bt arATB.-On tbe 
basU of the review and assessment of the 
status and condition of small water systems 
pursuant to paragraph (3), the Stete «haii as 
part of the plan identify, for each system 
that Is In violation of (or Is expected to vio­
late) a maximum contaminant level, 1 of the 
following management approaches:

“(A) Compliance with the maximum con­
taminant level, based on a that the
system has the financial and management 
capacity to comply with the marimum c^ji. 
tamlnant level, taking into account the 
avallAbility of Onanclal seslstenee through a 
Stete drinking water loan fUnd or the Rural 
Development AdmlnlstraUon.

“(B) The development of an indlvldnallaed 
compliance program that implements con­
solidation, altemaUve water supply, alter- 
naUve small system technology, or other 
system restructuring pursuant to subsection (b).

“(4) Rank and schedule for oompliancb 
PROGRAMS.—with respect to systems for 
which a compliance program is to be devel­
oped, each State plan shall—

"(A) rank systems, giving polity to sys­
tems with respect to which drinking water 
poses the greatest threat to public bealth;

“(B) specify a schedule for the develop­
ment of not less than H of compliance pro­
grams not later than the date that la 6 years 
after tbe date of submittal of tbe plan; and 

“(C) specify a schedule for the development 
of all compliance programs not later th«w 
the date that is 10 years after the date of 
submittal of the plan.

“(6) (XMPUANCB WITH MAXIMUU CONTAMI­
NANT LEVELS.-

“(A) In obneral.—Except as provided in 
subparagraph (B), each system that la re­
quired to comply with a maximum contami­
nant level shall comply by the date that is 3 
years after tbe date of approval of tbe plan 
submitted pursuant to this subsection.

"(B) Reduced period of oompliancb.—If 
tbe period of compllaooe eatabliabed under a 
drinking water regulaUon is less than 3 
years, the period of compliance under sub- 
paragraph (A) shall be the period specified In 
the drinking water regulaUon.

“(6) Public UEARiNas ooncerndki plans.— 
Each State shall provide for public review 
and comment on plana submitted pursuant 
to this subsection and shaU, at a minimum, 
provide for a public hearing on the plan not 
Uter Uian 90 days prior to the submission of 
tbe plan to the Administrator.

“(7) Review of plans.—
“(A) In oeneral.-The Administrator «h«n 

review each plan submitted pursuant to this 
subsection. Not later than 90 days after re­
ceipt of the plan, tbe Administrator shall ap­
prove or disapprove the plan.

“(B) Plan approval.—The Administrator 
ShaU approve a plan If the plan Is consUtent 
with the requirements of the subsection. If 
the Administrator disapproves a plan, the 
disapproval shall specify necessary modifica­
tions or revisions to the plan. The Stete 
ShaU make the modlflcaUons or revisions 
not later than 30 days after receipt of noUce 
of the disapproval.

“(C) Failure to modify plan.—u a State 
falls to make modlflcsUons or revisions to a 
plan pursuant to subparagraph (B), the Ad­
ministrator may withhold (Tom the State 
(Tom funds made available to the State pur­
suant to section 1484(aK2), such sums as the 
Administrator determines to be appropriate.

“(D) Tbe approval of a plan pursuant to 
thU paragraph ehaU not constitute a neo-
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essary condition for consolidation of public 
water systems.

“(b) Small System Compliance Pro.
GRAMS.-

“(1) In oeneral.—Each State shall, in co­
operation with smaU public water systems 
identified pursuant to subsection (axSHB), 
develop compliance programs for the sys^ 
terns to ensure the effective managemeot 
and operation of tbe systems.

“(3) Goals for compliance prooramb.— 
“(A) IN oeneral.—Each compliance pr> 

gram referred to In paragraph (1) shall pro­
vide for compliance with maximum cootami. 
nant levels to the maximum extent prac­
ticable.

"(B) Small system technology.—a com- 
pUance program may provide for small sys­
tem technology identified in guidance Issued 
pursuant to section 1412(bX13) If tbe tech­
nology provides the greatest degree of public 
health protection consistent with the finan­
cial and msmagement capability of the sys­
tem. In determining tbe financial and man­
agement capabUlty of a system, tbe appro­
priate official of a Stete shall take into cen- 
sideration the expected availability of finan- 
olal assistance through a State drinking 
water loan fund or the Rural Development 
Administration and tbe cost savings associ­
ated with reasonably available opportunities 
for physical or administrative consultation.

“(C) Prohibition.—A compliance program 
may not provide for small system technology 
that would result In an unreasonable risk to 
public health.

“(3) Requirements for compliance pro­
oramb.—Each compliance program developed 
by a State for a small public water system 
pursuant to this subeectlon sball—

“(A) describe the system characteristics, 
source of raw water, service area, compli­
ance history, and financial condition;

“(B) Identify options for the effective man­
agement and operation of the system 
Including-

“(1) the consolidation of the system In 
^slcal or administrative terms;

“(11) the deveiopment of alternative 
eonrcee of raw water; and 

“(lU) tbe treatment of an existing or alter­
native source of raw water, including a 
treatment Identified In small system tech­
nology guidance;

“(C) Identify measures needed to ensure 
the long-term quality of a source of raw 
Water;

“(D) identify administrative and manage­
ment requirements necessary to ensure tbe 
effective operation of tbe system;

“(E) select a final option from among oi>- 
tlons identified in subparagraph (B);

“(F) Include a financial plan that is suffi­
cient to ensure the Implementation of the 
compliance program; and 

“(O) Include such engineering designs and 
specifications as are necessary to commeoce 
tbe Implementation of the compliance pro­
gram.

“(4) Schedule for iMPLiMENTATioN.-Each 
compliance program developed pursuant to 
this subsection shall be Implemented as ex­
peditiously as practicable, but not later than 
3 years after tbe date of submlttel of tbe 
compliance progrsun to the Administrator.

“(5) PUBUC participation.—Each State or 
public water system shall provide for public 
participation In tbe development of a com­
pliance program under this subsection and 
shall, at a minimum, provide for a public 
hearing to bear comments on any option se­
lected pursuant to paragraph (3)(E).

“(6) Review by administrator.—Each 
state aball provide a copy of each compli­
ance program to the Administrator on com­
pletion of the program. The Administrator 
may disapprove a compliance program If t.'.e 
program is not consistent with the require-
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(1) la la wlt& a inailinam oon*
tamlnant Ivrol;

Boent* of thlB Act or poMB as unrwaonable

with ooDtamlnant levels not later
- ------ after the date of the dle-thaa S years 

approval.”.
(2) OONrOUUNO ambowintb.—
(A) Section 14U (« U.8.C. SOOg) Is amended 

by etrtklny “eecUons M16 and 1416” and In- 
eeitlntr “section 1416”.

(B) Section 14130» (43 TI.B.O. 800»-l(b)) Is 
amended—

(I) In para«raph (7XA). by etriklny but 
the Administrator may yrant a variance 
from any epeclfted treatment teohniqne In 
accordance with section 1416(aX3)”;

(II) In paragraph (7KCXU), by striking “In 
Ilea of the provlslooB of eecUon 1416 the” and 
InserUng “Ihe": and

(III) la paragraph (S), by atrlklng the esc* 
ond and third sentenoee.

(O Section 144S(b) (43 U.8.0. 800)-7(b)) Is 
amended by striking “a variance or ezetnp- 
Uon under eeoUon 1415 or 1416” and Inserting 
“an esem^cn under section 1416”.

(b) STSTd TKCBNOLOOT OUIIK
AHCK.—(1) In OKHXSAU—Section 1413(b) (43 T7.8.0.
aoOgl(b), as amended by seoUon 4(c), Is fur­
ther amended by adding at the end ths fol­
lowing new paragraph: '

“(ISKA) At the same time as the Adminis­
trator puhllshee a national primary drinking 
water regulation purenant to this eecUon, 
the Administrator publish guidance de­
scribing various treatment technologies as­
sociated snth the contaminant that to the 
snbleot of regulations and that are appro­
priate for aystams serving fewer than 3,300 
Individuals.

**(B) The guidance published pursuant to 
this paragraph shall IdenUfy the effective- 
ness of the technology, the cost of the tech­
nology, and any other characteristics of the 
technology that the Administrator deter­
mines to be relevant. The Administrator 
.iiQ'i Include in the guidance low-cost tech­
nologies aikd may Include technologies that 
may not result In attainment of a maximum 
contaminant level.

“(C) The Administrator may not include In 
the guidance published under this paragraph 
any technology that would pose an unreason­
able risk to publlo health.”.

(2) ExiSTiNO rbovlAtiomb.—Not later than 
3 years after the date of enactment of this 
Act. the Administrator of the Environmental - 
ProtecUon Agency shaU Issue smaU system 
technology guidance for contaminants regu­
lated by drinking water regulations pub­
lished at 64 Fed. Reg. 37488 on June 39, 1989, 
66 Fed. Reg. 3626 on January 30. 1991, 66 Fed. 
Reg. 30266 on July 1. 1991, and 57 Fed. Reg. 
31776 on July 17. 1992. under title XIV of the 
Public Health Service Act (42 U.S.C. 300f et 
seq.).

(3) EXTENBIONB.—
(A) IN obneral.—Notwithstanding any 

other provision of law. no public water sys­
tem serving fewer than 3,300 individuals shall 
be required to comply with any maximum 
contaminant level or treatment technology 
specified In a regulation Identified In para- 
grapb (2) until the date that Is-

(I) the termination date of the compliance 
period eetabltohed In SUte small system 
management plan developed pursuant to sec­
tion 141D(aK5) of tlUe XIV of the Public 
Health Service Act (as amended by section 
6); or

(II) the end of the compliance period estab­
lished In a small system compliance program 
pursuant to section 1416(bX4) of such title (as 
amended by section 5).

(B) Exception to extension.—The exten­
sion provldsd by subparagraph (A) shall not 
apply to any public water system that—

(111) to subject to a court order to comply 
with a maximum oontemlnant level.

(C) Additional exception.-The extension 
provided by subparagraph (A) shaU not apply 
to any contaminant addressed In the regnla- 
Uons referred to In parsgraph (2) (except for 
the regulations referred to In subparagraph 
(D)) If the oontemlnant sraa regulated prior 
to 1966. . .V

CD) APPUCABILm OF RKHJLAT10N8.—In the 
case of regvOaUons mhltohed at 64 Fed. Reg. 
27486 on June 29.1968, the extension provided 
by subparagraph (A) shaU only apply to 
noncommnnlty public water systems.
BBC A BNFOBCEUENT OF HUNXING WATKB 

BBOULATIONa.
(a) In OENEEAL^-Part O et the title (as 

amended by section 3) to further amended to 
read as follows:

•TART O-ENFOBCEMENT 
•BBC 147L PBOTECnON OF POTLIC WATBB STB- 

m£8 AND CBNESAL PBOBIBmON 
OF C0NTAMD4AT10N OF OBINXIIW 
WATER SOLRCEa

“(A) General Prohibition on <X)ntamina- 
TION.—Notwithstanding any other provision 
of this title, the failure to oomplr with any 
applicable requirement of this UUe. any reg­
ulation promulgated pursuant to part B or E. 
or any requirement Imposed pursuant to part 
B or E be unlawful.

“(b) DETiNmoN.—As used la this part, the 
term ‘appUosble requirement of this title' 
means—“(1) a requirement of section 1412, 1414, 
1416.1416. 1417,1419. 1428,1446,1447,1463,1464. 
or 1471;

“(2) s regulaUon promulgated pursuant to 
a section referred to In clause (1);

“(3) a requirement impoeed pursuant to a 
section referred to In clauee (1); or 

“(4) any requirement of, or permit Issued, 
under— .“(A) an applicable SUte program for which 
the Administrator has made a determination 
that the requlremeots of section 1413 have 
been satisfied; or

“(B) an appUoable State program approved 
pursuant to any other provision of part B. 
<BBC. MTR CIVIL BNFOBCBMKNT.

“(a) In General.—
“(1) ACTIONS BT THE ADMINISTRATOR.— 

Whenever, on the basis of any Information 
available to the Administrator, ths Adminis­
trator finds that any person- 

“(A) has violated any appUcahle require­
ment of this title; or

“(B) has failed to comply with any order 
Issued under part B by the Administrator or 
by a State with primary enforcement au­
thority pursuant to section 1413 or by a 
State pursuant to a program approved pursu­
ant to any other provision of part B, 
the Administrator Shall Issue an order re­
quiring the person to comply with the re­
quirement, regulaUon, schedule, permit or 
State order pursuant to this subsection, 
Issue a penalty order assessing an admlnto- 
traUve penalty pursuant to subeecUon (c), 
commence a olvU acUon In accordance with 
subsection (d), or notlfjr the person and the 
State of the finding.

“(2) Orderr.-If. during the period begin­
ning on the date that to 31 days after ths Ad­
ministrator provides noUoe to the State of 
the finding the State has not oonunenced ap­
propriate enforcement action, the Adminis­
trator shall—

“(A) Issue an order requiring the person to 
comply with the requirement, reguUUon. 
schedule, or permit pursuant to this sub­
section;

^•(B) issue a penalty order proposing an ad- 
tnlntotraUve penalty pursuant to subsecUon 
(c); or“(O or oommenoe a olvU acUon In accord­
ance with subeecUon (d).

“(3) COMFUANOB.—Compliance with a re­
quirement of a amaU system compliance pro­
gram carried out pursuant to section 1415(b), 
an exempUon tosued pursuant to secUon 
1416, or any schedule or requirement Imposed 
pursuant to secUon 1416(b) or 1416 shall, for 
the purposes of this secUon. be considered aa 
compliance with secUon 1412.

“(b) ADMINISTRATTVE COMPLIANCE OR- 
DER8.—“(1) SERVICE.—If a oompUanoe order or no­
Uoe under subeecUon (a) to tosued to a cor­
poration. a copy of the compliance order or 
DoUce «N»ii be served on any appropriate 
corporate officers.

“(2) Requibementb.-A compliance order 
Issued under subsection (a) sball—

“(A) be served by personal aervloe;
“(B) state with reasonable specificity the 

nature of the vlolaUon; and 
“(C) vieclfy a reasonable time for oompU- 

ance that takes into account the nature of 
the VlolaUon.

“(c) Administrative Penalty Obdees.—
“(1) Violations.—
“(A) In oeneral.—If the Administrator 

makes a «nriing pursuant to subsecUon (a) 
that s person (other than a Federal agency) 
has violated a requirement referred to In 
subsecUon (aXlKA) or has failed to comply 
with an order referred to in subsecUon 
(sXlXB). the Administrator may issue a pen­
alty order assessing a class I civil penalty or 
a n civil penalty under this subeecUon 
against the person.

“(B) Class n avn- penalty.—If the Ad­
ministrator makes a finding pursuant to sub- 
aecUon (a), that a Federal agency has vio­
lated a requirement referred to In subsection 
(aXlXA) or has foiled to comply with an 
order referred to In subsection (sXlXB), the 
Administrator may Issue a penalty order as­
sessing a class n dvU penalty under this 
subsecUon against the Federal agency.

“(C) CLASS I assessment PROCEDURES.-Be­
fore Issuing an order assessing a class I civil 
penalty under this subsecUon, the Adminis­
trator ShaU provide the person to be asaessed 
the penalty with written notice of the pro- 
poeal of the Administrator to Issue the order 
and the oiH>ortunlty to, not later than 30 
days after the date of receipt of the notice, 
request a hsaiing on ths proposed order. The 
bearing shaU not be subject to tecUons 666 
and 666 of tlUe 6. United States Code.-The 
bearing hNhII provide a reasonable oppor­
tunity tor the person to be beard and present 
evidence.

“(D) Class n assessment procedures.—
“(1) In oeneral.—Before Issuing an order 

gffPfPBlT.y class n civil penalty under this 
subsecUon, the Administrator shall—

“(I) act In the same manner for, and In ac- 
oorduce with the same provisions of law ap­
plicable to. the assessment and oollecUon of 
clvU penalties after noUce and opportunity 
for a hearing on the record In accordance 
with eecUon 654 of UUe 6, United States 
Code;

“(U) provide pubUc noUce of, and reason­
able opportunity to oomment on. the pro- 
poeal to Issue the order; and 

"(IH> in the case of a request for a hearing 
by the appropriate official of a Federal agen­
cy that to the subject of a proposed penally 
order, give prompt public noUce of the re­
quest.

“(U) Procedures.—The Administrator may 
Issue rules for discovery procedures in class 
n bearings under this subsecUon. Any per­
son who comments on s proposed assessment 
of a class n penalty under this subeecUon 
----- be given noUce of any hearing held
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ODder this a«ctlon and of tb« ordor assessing 
the penalty. In any bearing concerning a 
class n penalty held porsnant to this snb- 
sectlon, the person shall be provided a rea­
sonable opportnnlty to be beard and present 
evidence.

"(3) Classes of penalties.—
"(A) Class I.—a class I dvll penalty as­

sessed under paragraph (1) shall be in an 
amount not to exceed UO.OOO per day per vio­
lation, except that the maximum amount of 
a class I civil penalty referred to In the pre­
ceding sentence shall not exceed S2S,000. A 
class 1 penalty order issued pursuant to sub­
section (c), other than an order Issued upon 
consent, shall become final not later than 30 
days after the order is Issued. An order Is­
sued upon consent imrsuant to this sub­
section shall become final on the Issuance of 
the order.

“(B) Class n.—A class n olvU penalty as­
sessed under paragraph (1) ebaii be In an 
amount not to exceed tlO.OOO per day per vio­
lation, except that the maximum amount of 
a class n civil penalty assessed under para­
graph (1) shall not exceed S300,000. A class n 
penalty order issued pursuant to subsection 
(c), other than an order issued upon consent, 
shall become final unless, not later than so 
days after the order Is Issued along with 
written notice of an opportunity to request a 
hearing, the person who Is the subject of the 
order requests a hearing.

“(3) Dbtehminino amount.—In determining 
the amount of a penalty assessed under this 
subsection, the Administrator shall take 
Into account the eerlousness of each viola­
tion, the economic benefit (If any) resulting 
from the violation, any history of similar 
violations including violations that are not 
part of the then current action, any good- 
faith efforts to comply with applicable re­
quirements before the Initiation of the ac­
tion. the economic Impact of the penalty on 
the violator, and such other matters as Jus­
tice may require.

“(4) EmCT or ORDER.—
"(A) ldotation oh actions under other 

SECTIONS.—An action taken by the Adminis­
trator under this subsection shall not affect 
or limit the authority of the Administrator 
to carry out the enforcement of this UUe; 
except that any violation—

“(1) with respect to which the Adminis­
trator has commenced and 1s diligently pros­
ecuting a penalty acUon under this sub­
section; or

"(11) for which the Administrator has Is­
sued a final order not subject to further Judi­
cial* review and the violator has paid a pen­
alty assessed under this subsection, 
shall not also be the subject of a civil pen­
alty action under subeectlon (d) or. In the 
case of a class n clvU penalty, under section 
1449.

"(B) APPUCABIUTT OF LDflTATION WITH RR- 
8PECT TO CITIZEN 8UIT8.—The limitations de­
scribed In subparagraph (A) concerning civil 
penalty acUons oarrled out pursuant to seo- 
Uon 1449 shall not atvly with respect to any 
violation with respect to which—

"(1) a civil action under section 1449 has 
been filed prior to commencement of a pen­
alty action under this subsection, or

"(11) notice of an alleged violation of this 
Utle has been given In aooordance with seo- 
tlon 1449 prior to the oommenoement of an 
action carried out pursuant to this sub­
section and an action la filed pursuant to 
section 1449 with respeot to the alleged vlola- 
Uon before the date that Is UO days after the 
date that the notice is given.

"(6) Effect of action on oompliance.—No 
action by the Administrator under thu sub­
section shall affect the obligation of any per­
son to comply with—

"(A) any requirement of section 1471 or any 
other provision of this title;
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"(B) any regulation promulgated pursuant 

to thU UUe;
"(C) any schedule or other requirement Im­

posed pursuant to this UUe; and
“(D) any requirement of or permit Issued 

under—
“(1) an applicable SUte i^ogram for which 

the Administrator has made a determlnaUon 
that the requirements of section 1413 are sat­
isfied; or

"(11) an applicable SUte program approved 
pursuant to any other provision of this UUe 
or any order Issued by the Admlnlsuator 
pursuant to this UUe.

"(6) judicial review.—
"(A) In oeneral.—Any person against 

whom a penalty order Is Issued under this 
subsection, except upon consent, may obteln 
review of the order—

"(1) In the case of the assessment of a class 
I civil penalty. In the United States District 
Court for the District of Columbia cnrcult or 
In the district court In the district In which 
the vlolaUon la alleged to have occurred; or

“(11) In the case of the assessment of a 
class n clvU penalty. In the United Sutes 
Court of Appeals for the District of CoIumbU 
Circuit or for any other circuit In which the 
person resides or transacts business, 
by filing a notice of appeal with the court 
during the 30-day period beginning on the 
date the penalty order becomes final and si­
multaneously sending a copy of the notice by 
certified mall to the Administrator and the 
Attorney General. The Administrator shall 
prompUy file In such court a certified copy 
of the record on which the order was Issued. 
The court shall not set aside or remand the 
order unless the court finds that there Is not 
substantial evidence In the record, taken as 
a whole, to support the finding of a violation 
or that the assessment by the Administrator 
of the penalty consUtutes an abuse of dlscre- 
Uon. The court may not Impose an addl- 
Uonal civil penalty for the vlolaUon that Is 
the subject of the assessment by the Admin­
istrator unless the oonrt finds that the as­
sessment consUtutes an abuse of discretion 
by the AdmlnUtrator.

“(B) JUDKTAL REVIEW.-Notwithstanding 
section 1446(a)(3), a class I penalty order Is­
sued under subsecUon (o) shall be subject to 
Judicial review only under subparagraph 
(AMD.

"(7) Collection.—If any person IkUs to pay 
an assessment of a civil penalty—

"(A) after the order making the assess-' 
ment has become final, or

"(B) after an acUon brought under para- 
gnidi (6) a oonrt has entered a final Judg­
ment In fkvor of the Administrator, 
the Administrator shall request the Attor­
ney Oeneral to bring a civil acUon In an ap­
propriate district oonrt to recover the 
amount assessed (plus Interest at currently 
prevailing rates from the date of the final 
order or the date of the final Judgment, as 
the case may be). In the acUon. the validity, 
amount, and approprlatenees of the penalty 
shaU not be subject to Judicial review.

"(8) SUBPOENAS.—The Administrator may, 
in connection with admlnlstraUve proceed­
ings under this subsecUon or In connection 
with InvestlgaUons conducted pursuant to 
this Utle, Issue subpoenas for the attendance 
and testimony of witnesses and the produc- 
Uon of relevant papers, books, or documents. 
In case of oontumaoy or refusal to obey a 
subpoena issued pursuant to this paragraph 
and served to any person, the district oonrt 
of the United States for any district in which 
the person is found, resides, or transacts 
business, on appllcaUon by the United SUtes 
and after noUoe to the person, shall have Ju­
risdiction to Issue an order requiring the per­
son to appear and give testimony before an 
admlnlstraUve law Judge or the Adminis­
trator or to appear and produce docunoents

before an admlnlstraUve law Judge ar th. 
Administrator (or both). A failure to obey u 
order of the court Issued pursuant to the cr*. 
oedlng sentence may be punished by 
oonrt as a contempt of the court.

“(d) (TVIL AcnoN8.—
“(1) IN OENKRAL.-A ClvU action com. 

menced by the Administrator pursuant to 
this secUon shall be for appropriate relief 
Including a permanent or temporary icjuoc- 
Uon against any person who—

"(A) has violated any applicable require­
ment of this UUe; or

"(B) has failed to comply with any order 
Issued under this Utle by the Administrator 
or by a State srlth primary enforcement au­
thority imrsuant to secUon 1413.

“(3) Jurisdiction.—An acUon under this 
BubeecUon may be brought In the district 
court of the United States for the district in 
which the defendant Is located, resides, or is 
doing business, and the oonrt shall have Ju- 
rlsdlcUon to restrain any applicable vlola­
Uon and to require oompliance with a re­
quirement referred to In subparagraph (A). 
The court may enter such Judgment as the 
protecUon of public health requires.

"(3) Penalties.—Any person who—
"(A) has violated any applicable require­

ment of this UUe; or
"(B) has Sailed to comply with any order 

Issued under this Utle by the Administrator 
or by a State with primary enforcement au­
thority pursuant to secUon 1413. 
shall be subject to a civil Judicial penalty in 
an amount not to exceed 325,000 per day for 
each VlolaUon.

"(4) Determination of amount of pen- 
ALTT.—In determining the amount of a civil 
penalty assessed pursuant to paragraph (3), 
the court shall consider the seriousness of 
each VlolaUon, the economic benefit (if any) 
resulting from the vlolaUon, any history of 
similar vloIaUons Including vlolaUons that 
are not part of the then current acUon, any 
good-faith efforts to comply with applicable 
requirements before the InlUaUon of the 
civil acUon, the economic Impact of the pen­
alty on the violator, and such other matters 
as JusUce may require.

"(e) STATUTORY CONSTRUCTION.—Nothing In 
this section Is Intended to be oonstrued to 
limit the authority of the Administrator to 
take enforcement action against a Federal 
agency under any other provision of this 
UUe.
‘SBC 1478. CRIMINAL RNFOBCEMENF.

“(a) Nbouoent Violations.—Any person 
who negligenUy violates any applicable re­
quirement of this UUe shall, upon convlc- 
Uon, be punished by a fine or Imprisonment 
for a period of not more than 1 year (or 
both), as provided In UUe 18, United Sutes 
Code.

“(b) Knowing Violations.—
"(1) In general.-Except as provided In 

paragraph (3), any person who knowingly— 
"(A) violates any applicable requirement 

of this UUe; or
"(B) has failed to comply with any order 

issued pursuant to secUon 1431, 
shall, upon oonvlcUon, be punished by a fine 
or Imprisonment for a period of not more 
than 6 years (or both), as provided In UUe 18. 
United SUtee Code.

"(3) Multiple convictions.—With respect 
to a violation oommltted by a person after a 
first oonvlcUon of the person for any vlola­
Uon specified In paragr^ (1), the maximum 
punishment for the person upon convlcUon 
shall be doubled with respeot the amount of 
a fine and the length of Imprisonment.

“(0) Knowing Endanoehment.- 
"(1) IN GENERAL.-Except ss provided In 

paragraph (3), a person who knowingly—
"(A) violates any applicable requirement 

of this UUe;
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*‘(B) falls to comply wlU> any order lasned 

pursuant to section 1431; and 
“(C) in the coarse or connection with the 

act of the violation places any other person 
In Imminent danger of death or serious bod­
ily Injury.
shall, upon conviction, be punished by a fine 
or Imprisonment for a period of not more 
than 15 years (or both), as provided In title 
18. United States Code.

"(2) ADOmOHAL PROV18ION8.-;- 
“(A) KNOwmo CONDUCT.—For the purposes 

of this snbeectlon—
“(1) In determining whether a defendant 

who Is an Individual knew that the conduct 
of the defendant placed another person In 
Imminent danger of death or serious bodily 
Injury—

“(I)‘the defendant Is responsible only for 
actual awareness or actual belief that the de­
fendant poeseseed; and 

"(II) knowledge possessed by a person 
other than the defendant but not by the de­
fendant may not be attributed to the defend­
ant.
except that In proving the possession by the 
defendant of actual knowledge, circumstan­
tial evidence may be used. Including evi­
dence that the defendant took affirmative 
steps to shield the defendant from relevant 
information; and

“(11) It Is an affirmative defense to pros­
ecution that the conduct charged was con­
sented to by the person endangered and that 
the danger and conduct charged were reason­
ably foreseeable hasards of—

“(I) an occupation, a business, or a profes­
sion; or

“(II) medical treatment or medical or sci­
entific experimentation conducted by profes­
sionally approved methods and such other 
person had been made aware of the risks In­
volved prior to giving consent.

“(B) Prkpokderanci or kvidencb.—A de­
fense referred to In subparagraph (A)(ll) may 
be established pursuant to subparagraph (A) 
by a preponderance of the evidence.

“(C) DEFiNrnONS.—As used in this sub­
section:

“(1) Imminent danoer.-The term ‘immi­
nent danger' means the existence of a condi­
tion or combination of conditions that could 
reasonably be expected to cause death or se­
rious bodily Injury unless the condition (or 
combination of conditions) Is remedied.

“(11) Serious bodilt injurt.-The term ‘se­
rious bodily Injury' means bodily Injury that 
Involves a substantial risk of death, uncon­
sciousness. extreme physical pain, pro­
tracted and obvious disfigurement, or pro­
tracted loss or impairment of the function of 
a bodily member, organ, or mental faculty. 

“(d) False statements; monitorino.—
“(1) IN OENBRAL.—Any person who 

knowingly—
“(A) makes any Ulse material statement, 

representation, or certification In, or omits 
material Information from, or knowingly al­
ters. conceals, or falls to file any notice, ap­
plication, record, report, plan, or other docu­
ment filed or required to be maintained pur­
suant to part B or E (regardless of whether 
the Administrator or a SUU enforces the re­
quirements); .

“(B) falls to make a report required under 
part B or E; or

“(C) falsifies, tampers with, renders Inac­
curate, falls to Install, maintain, or utilise 
any monitoring device or monitoring or 
treatment method required to be maintained 
or carried under part B or E (Including any 
regulation or order Issued by the Adminis­
trator or any State pursuant to this title), 
shall, upon conviction, be punished by a fine 
or Imprisonment for a period of not more 
than 3 years (or both), as provided In title 18, 
United Stotes Code.

“(3) Multiple cx)NvicnoN8.—with respect 
to a violation committed by a person after a 
first oonvlcUon of the person for any viola­
tion of part B or B. the maximum punish­
ment specified In paragraph (1) shall be dou­
bled with respect to the amount of a fine and 
the length of Imprisonment. With reepect to 
a violation committed by a person who car­
ries out an Illegal activity that Is punishable 
under this section with respect to which the 
purpose is to conceal or cover up a violation 
of part B or E, the maximum punishment 
specified In paragraph (1) shall be doubled 
with reepect to the amount of a fine and the 
length of imprisonment.
VC 14T4. EFFECT OF ENFOECEMENT ACTION 

ON COMPLIANCE WITH OTHER AP- 
PLiCABLB LAWS AND REOULATIONa

“No action by the Administrator or any 
other official of the Federal Government 
pursuant to this Utle Is Intended to have any 
effect on the obligation of any person to 
comply with each law (Including each regu­
lation). permit term, or Other requirement 
that applies to the person pursuant to Fed­
eral law.
VC. 1478. STATE AUIHOBTIT TO ADOPT OR EN- 

FORCE lAWS.
-“Nothing In this tlUe Is Intended to dimin­

ish any authority of a Bute or political sub­
division of a Bute to adopt or enforce any 
law (Including any regulation) concerning 
drinking water regulation or public water 
systems, except that no Bute or local law 
referred to In this section may relieve any 
person of any requirement that Is applicable 
to the person under this title.
VC. 14TR CONSOLIDATION INCENTIVB.

“(a) In General.-An owner or operator of 
a public waUr sysUm may submit to the 
SUU In which the sysUm Is locaud (If the 
8UU has primary enforcement responsibil­
ity pursuant to section 1413) or to,Xbe Ad­
ministrator (If the SUU does not have pri­
mary enforcement responsibility) a plan 
for—

“(1) the physical consolidation of the sys­
Um with 1 or more other sysUms;

“(3) the consolidation of significant man­
agement and administrative functions of the 
sysUm with 1 or more other eysUms; or
.“(3) the transfer of ownership of the sys­

Um to a prlvau entity that may reasonably 
be expected to Improve drinking waUr qual­
ity.

“(b) Requirements for Plans.—A plan 
submitted pursuant to this subsection 
shall—

“(1) specify a schedule of sUpe related to 
the consolidation or transfer of ownership 
that shall be oompleted sot laUr than 3 
years after the dau of submission of the 
plan;

“(3) describe such measures as are nec­
essary to ensure that the public waUr sys­
Um will conslsuntly meet the requlremenu 
of thU Act; and

“(3) describe Any then burrent violation or 
any anticipated future violation of this Act.

“(c) Review of Plan.—
“(1) In general.-The BUU shall review a 

plan BubmltUd pursuant to this subsection 
and shall approve each plan that is consist­
ent with the requlremenu of this Act.

“(2) APPROVAL BY ADMINISTRATOR.—The 
BUU shall provide an approved plan to the 
Administrator. The plan shall be considered 
to be approved by the Administrator unless 
the Administrator disapproves the plan not 
laUr than 90 days after receiving the plan.

“(3) Withdrawal of approval.—The Buu 
or the Administrator may withdraw the ap­
proval of a plan on the basis of a substantial 
failure by an owner or operator to comply 
with a schedule esubllshed under paragraph 
«)•

^‘(d) OONSBQUEN(W OF APPROVAL.—If the 
SUU and the Administrator have approved a 
plan pursuant to snbeectlon (o)—

“(1) no enforcement action conducted pur­suant to this part shall be commenced t^or 
to the completion daU specified In the 
schedule esubllshed pursuant to subsection 
(bXl); and

“(3) any violation Identified In the ap­
proved plan shall not be the subject of an en­
forcement action conducUd pursuant to this 
part prior to Urmlnatlon of the schedule.".

(b) PUBUC NOTICE AND NOTICE TO BTATE.- 
Section 1414 (43 U.8.C. 300g-3) U amended—

(I) by striking subsections (a) and (b);
(3) by redesignating snbeectlon (c) as sub­

section (a);
(3) In subsection (a) (as so redeslguaUd)—
(A) In the first senunce—
(I) In paragraph (1), by redesignating sub­

paragraphs (A) and (B) as clauus (1) and (11). 
respectively;

(II) In paragraph (3), by redesignating sub­
paragraphs (A) and (B) as clauses (1) and (11). 
respectively;

(III) by redesignating paragraphs (1) and (3) 
as subparagraphs (A) and (B), respectively; 
and

(Iv) by Inserting “(1)“ afUr “(c)”; and
(B) by striking the ucond senunce and all 

that follows through the end of the sub­
section and Inserting the following new para­
graph:

“(3KA) The Administrator shall, by regula­
tion. prescribe the form, manner, and fre­
quency for giving notice under this sub­
section.

“(B) Regulations Issued under this sub­
section shall specify notification procedures 
for each violation that has the pountlal to 
cause serious adverse effecu on human 
health. Each notice of a violation provided 
under this subparagraph shall—

“(1) be distributed as soon as practicable 
after the violation, but not laUr than 34 
hours after the violation;

“(11) be provided to appropiTaU broadcast 
media;

“(111) be published In a newspaper of gen­
eral clrculaUon serving the area not laUr 
than 1 day after the distribution of a notice 
pursuant to clause (1), or the dau of publlca- 
Uon of the next Issue of the newspaper;

“(iv) provide a clear and readily under­
standable explanation of—

“(I) the vloUtlon;
“(II) any pountlal adverse effecU on 

human health;
“(m) the sups that the public waUr sys­

Um Is taking to correct the violation; and 
“(IV) the necessity of seeking alUinatlve 

waUr supplies until the vlolaUon Is cor­
rected; and

“(V) be provided to the BUU agency that 
has primary enforcement responsibility pur­
suant to section 1413 and to the Admlnls- 
tntor.

“(C) Notice of violations other than viola­
tions Identified under subparagraph (B) shall

“(1) provided not less ftequently than an­
nually and published In a newspaper of gen­
eral circulation serving the area; and 

“(11) provided to the BUU agency that has 
primary enforcement responsibility pursuant 
to secUon 1413 and to the AdmlnUtrator.

“(D) Not laUr than January 1. 1996. and 
annually thereafter, each BUU that has pri­
mary enforcement responsibility pursuant to 
secUon 1413 shaU publish an annual report 
on public waUr sysUm compliance In the 
Buu and submit the report to the Adminis­
trator.

“(E) Not laUr than July 1,1996, and annu­
ally thereafter, the Administrator shall sub­
mit to Congress an annual report summaris­
ing and evaluating reports eubmltud by 
BUUs pursuant to subparagraph (D) and
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nuiJflny nooamiMKUtlons oonoenlaff the r»- 
BoorcM needed to Improve oompUnnoe with 
this UUe.”;

(4) by redeelgnntlng sabaeodoa (d) as snb- 
eecUon (b); and

(5) by striking sabeeotlons (e) throosh (g).
(c) Tecrkioal Amkndmknts.—
(1) Section 1416(b)(3) U amended by strik­

ing "1414” and Inserting "1473 or 1473”.
(2) Section 1463 (43 U.8.0. 300]-33) U amend­

ed by striking subsections (o) and (d).
(3) Section 1441 (42 U.8.0. 300)) la 

amended—
(A) by striking subsection (e); and
(B) by redesignating subsection (0 as sub­

section (e).
(d) Statutory CSonstruction.—Nothing In 

this section la Intended to alter any adminis­
trative proceedings for enforcement (Includ­
ing administrative proceedings for the Issu­
ance and enforcement of orders) Initiated be­
fore the date of enactment of this section 
(including the procedures applicable to the 
enforcement proceedings In effect on the day 
before the date of enactment of this section).
me T. oxmoL or uad in DRoaiNa waiol

(a) Prrnnos and Pixturss.—Section 1417 
(43 U.S.C. 300g-6) Is amiended by adding at 
the end the following new subsection:

"(e) Lkao PLUM3INO rmroos and fix­
tures.—

"(1) IN OENERAL.—Not Utor than 3 years 
after the date of enactment of this sub­
section, the Administrator shall issue regu­
lations to establish a health-effects based 
performance standard that establishes mini­
mal leaching levels of lead from new plumb­
ing pipes, fittings, and fixtures that convey 
drinking water.

"(3) (CONSEQUENCES OP PAILURR TO MEET RB- 
QUDiEMENTS.-If the requirements of para­
graph (1) are not met—

"(A) by the date that is 4 years after the 
date of enactment of this subsection, no per­
son may Import, manufacture, process, or 
distribute In commerce a plumbing fitting or 
fixture that oontolna more than 7 percent 
lead by dry weight;

"(B) by the date that Is 6 years after the 
date of enactment of this subsection, no per­
son may Import, manufacture, process, or 
distribute In commerce a plumbing fitting or 
fixture that contains more than 6 percent 
lead by dry weight;

"(C) by the date that la 6 years after the 
date of enactment of this subsection, no per­
son may Import, manufacture, process, or 
distribute in commerce a plumbing fitting or 
fixture that contains more than 6 percent 
lead by dry weight; or

"(D) by the date that Is 7 years after the 
date of enactment of this subsection, no per­
son may Import, manufacture, process, or 
distribute in commerce a plumbing fitting or 
fixture that contains more than 4 percent 
lead by dry weight.",

(b) ENPORCEMENT.-flection 1417(a) (43 
U.S.C. 300g-6(a)) is amended-

(I) in paragraph (1)—
(A) In the matter preceding subparagraph 

(AV­
ID by striking "Any" and Inserting "No

person shall use any”; and
(II) by striking "which Is used”; and
(B) In the matter following subparagraph 

(B), by striking “shall be” and Insetting 
“which Is not"; and

(3) in paragraph (3XA), by Inserting after 
“Each” the following; “owner or operator of 
a”.
SEC A BAOON IN DBINXINa WATER AND INDOOR 

AQL
(a) Badon di Drinxino Water,-Part B (43 

U.aa aoog et seq.) Is amended by adding at 
the end the following new section:

■WBC Mill RADON IN OR1NXD4Q WATER.
"(a) Rboulations for Radon n DRiNEDia 

Water.—Notwithstanding any other provi­
sion of this Act or any other Federal law, on 
the date that Is 1 year after the date of en­
actment of this section, the Administrator 
•>^11 promol^t^ primary drlBkliny
Wfttar reffolAtlons for ndon.

“(b) Radon standard.—
“(1) MAXDfUK OONTAMDIAirr LRVXL^-The 

regulations promulgated pursuant to sub­
section (a) shall specify a maximum con­
taminant level goal and a rna»iTtmm oon- 
tamlnant level determined pursuant to sec­
tion 1413(b).

"(2) Altbrnativb prooram.—Notwith­
standing the requirements of section 1413(b), 
the regulations promulgated pursuant to 
subsection (a) shall—

“(A) specify an alternative contaminant 
level that poses a health risk that Is equiva­
lent to the health risk associated with the 
national average radon level In outdoor air, 
taking Into consideration risks ITom inhala­
tion, Ingestion of radon In drinking water, 
and episodic uses of drinking water,

“(B) specify a period of compliance of S 
vears; and

“(O) specify minimum conditions for alter­
native compliance programs carried out pur­
suant to subsection (c).

“(0) Alternattve Oomfuancb Pro- 
ORANS.—

“(1) IN OENERAL.—A pobUo water system 
may comply with the alternative contami­
nant level specified In subsection (bX3) If the 
system Is—

“(A) Implemsatlng an alternative oompU- 
anoe program approved pursuant to this sub­
section; or

“(B) located in a State that Is Implement­
ing a program to reduce radon In Indoor air 
and Is receiving State grant assistance for 
the program pursuant to section 306 of the 
Toxlo Substances Control Act OS U.S.C. 
3686).

“(3) PROORAM submittal AND REVIEW.—
"(A) SURMTITAL OP PROORAM.-The appro­

priate official of a public water system re­
ferred to In paragraph (1) that proposes to 
carry out an alternative compliance program 
referred to In such paragraph shall submit a 
program to the State agency that has. pri­
mary enforcement responsibility pursuant to 
section 1413 or another appropriate State 
agency designated by the Oovemor, not later 
than 18 months after the date of promulga­
tion of the regulations under subsection (a).

“(B) PUBUC REVIEW AND COMMENT.—The ap­
propriate official of the public water system 
shall provide opportunity for public review 
and comment on the program prior to the 
submittal of the program to the State pursu­
ant to subparagraph (A) and shall provide to 
the State a summary of public comments 
concerning the program.

“(O review by statr- 
“(1) IN oxNEPjtL.—Not later than 180 days 

after the date of submittal of the program, 
the appropriate official of the State re­
view and approve the program If the program 
Is oonslstent with the requirements of this 
section.

"(U) RBVIBW BY ADMDO8TBAT0R.-The Ad­
ministrator shall, at the request of a Stete, 
review and approve a program submitted to 
the State pursuant to this subparagraph.

"(3) EDUCATIONAL MATERIAL.—Each alter­
native compliance program referred to In 
paragraph (IXA) shall provide for the dis­
tribution to each residential customer, not 
later than 1 year after the approval by the 
Stete of the program and every S years 
thereafter, educational material conoemlng 
radon that describes—

"(A) the health threats posed by radon;
*‘(B) the sources of radon (Including soil 

gas and drinking water);

“(0) the level of radon In the drtaklu 
water provided by the pubUo water ostam 
that Is the subleot of the program;

“(D) measures to reduce the leveU of radon 
In the air Indoorr, and

"(E) radon testing and mitigation servloM 
offered by—

"(1) the publlo water system; and
“(U) persons who do business In the service 

area and who are certified by the Aiimi..i^ 
trator as proficient In conducting radon test­
ing or mitigation.

“(4) TESTDiO FOR RADON IN DmOOB AfiL—
“(A) IN OENERAL.—Each alternative com­

pliance program referred to In paragraph 
(IXA) shall provide for testing of radon la In­
door air la not less than 60 percent of the 
residences of residential customers served by 
the public water system as expeditiously as 
practicable, but not later than 8 years after 
the date of approval of an altematlve com­
pliance program pursuant to this subsection.

"(B) REQUnUQIENT FOR TE8TD10.—Testing 
for radon In Indoor air conducted pursuant 
to this paragraph shall be conducted by a 
person certified as proficient In conducting 
testing for radon In air by the Adminis­
trator.

"(5) Notification.-Bach publlo water sys­
tem with a program approved by a State 
under this subsection shall notify each per­
son who Is certified by the Administrator as 
proficient In radon mitigation and known to 
provide radon nUtigation services In the 
serrice area of the system of the approval of 
the program, the service area of the system, 
and the obligation to report, pursuant to 
Bttbeeotion (d), to the publlo water system 
any radon mitigation pro)eote In ths serriee

"(6) Radon new ooNSTBuonoN ntand- 
ARDS.-Each program developed pursuant to 
this section shall Include ths adoption, prior 
to submittal of the program, of enforceable 
mechanisms requiring oompUance with 
radon new home oonstruotion standards so- 
tablished by the Administrator pursuant to 
section 304 of the Toxlo Substances Control 
Act as U.S.C. 3664) for each new boms to be 
served by the public water system that 1s the 
subject of the program beginning on the date 
that la 3 years after the date of adoption of 
the mechanisms.

“(7) ASSESSMENT AND EVALUATION.—
“(A) SuBMirrAL or assessmbtir—Bach 

public water system with a program ap­
proved by a Stete pursuant to this sub­
section shall provide an assessment and eval­
uation of program Implementation to the 
Stete not later than 6 years after the date of 
approval of the program, and every 5 yean 
thereafter.

“(B) PROORAM DISAPPROVAL.-In any ease 
In which a Stete or the Administrator deter­
mines that a publlo water system bee not 
fully compiled with the requirements of this 
snbeeotion. the Stete cr the Administrator 
shall-

"O notify the pubUo water system at tbs 
determination; and

"(11) disapprove the alteraatlve oompllanoe 
program not later than 1 year after provid­
ing notice pursuant to olanse (1). unless the 
system takes sufficient oorrectlve actiOR

“(OF COMPLIANCR—A pubUo water system 
for which an alternative oompllanoe program 
U disapproved oompl/ wlUi tbs mazl- 
mnm contaminant level for radon (ae deter- 
mined by the regulatlone promulgated under 
subsection (a)) not later than 8 yean after 
the date of disapproval by ths Adminis­
trator.

“(8) BOLR OP STATR—
“(A) PROORAM REspoNsmiLmBR-A State 

may assume some or all of the rssponslbll- 
lUes of carrying out an alternative oompU- 
ance program approved pursuant to this suh- 
ssotion.
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"(B) PBOHmmoN.—No Fodenl jitmt m- 

slsUnco provided to a State pursuant to title 
m dr the Toxic Substances Control Act (16 
tl.S.C. 3661 et eeq.) may be used to carry out 
alternative compliance proKrams for public 
water systems.

“(d) NOTICE OP BADON MmOATION.—
"(1) In oenbral.—Each person who la—
“(A) certined by the AdmlnUtrator as pro­

ficient In radon mitigation; and
“(B) notified by a public waUr system pur­

suant to subsection (cK7), 
shall provide the public water system with a 
notice of any work oonducted at a residence 
within the service area of the public water 
system.

“(2) SUBPEN810N or CERTinCATION.—If the 
Administrator finds that a person who Is oer- 
tlfled by the Administrator as proficient In 
radon mlUcaUon has failed to comply with 
this subsection, the Administrator may sus­
pend the oertlfloatlon of the person.

“(e) REPOST,—
“(1) In oenesal.—Not later than 7 years 

after the date of enactment of this sub­
section, the Administrator shall submit a re­
port to Congress that assesses and evaluates 
the Implementation of the regulations pro­
mulgated pursuant to subsection (a).

“(2) (XiNTENTS or REPOST.—The report 
shall—

“(A) identify the number of public water 
systems that are In violation of a maximum 
contaminant level or alternative contami­
nant level estabUsiied pursuant to the regu­
lations;

“(B) Identity the number of programs of 
public water systems approved by a State 
pursuant to this suteecUon and the number 
of States receiving grant assistance under 
eecUon 306 of the Toxic Substances Control 
Act (IS D.8.0.2666);

“(C) evaluate the implementation of the 
public water system and State programs; and

“(D) estimate the overall change In radon 
expoeure attained as a result of altemaUve 
compliance programs and State radon pro­
grams.

“(f) rbsidbmtial Customer Defineo.—As 
used In this section, the term 'residential 
customer' means a customer of a public 
water system that occupies a residence other 
than an apartment located above the first 
story of a building.".

(b) Radon TBsnNO at Time or Home 
Saul—

(1) IN OENERAU—Utle HI Of the Toxlc Sub­
stances Control Act (16 U.S.C. 2661 et seq.) la 
amended by adding at the end the following 
new section;
*BEC. SU. BADON nSITNO AT TWE OF BOMB 

8ALB.
“(a) PRomBmoN.—Notwithstanding any 

other provision of law, beginning on the date 
that Is 60 days after the date on which the 
Administrator Issues regulations pursuant to 
subsection (b), no Federal agency shall pro­
vide a loan, loan guarantee, or other finan­
cial assistance relating to the financing of a 
residence located In an area Identified by the 
Administrator as a high-risk radon area un­
less the sale of the residence la conducted In 
compliance with the regulations Issued pur­
suant to subsection (b).

“(b) Reoulations.—Not later than 3 years 
after the date of enactment of this section, 
the Administrator shall Issue regulations re­
quiring testing for radon In Indoor air at the 
time of sale of a residence located in a high- 
risk radon area.

“(c) Testiko.—The regulations Issued pur­
suant to subsection (b) shall specify mini­
mum standards and methods for radon tests 
and shall require that Individuals conducting 
testing and test devices be certified by the 
Administrator pursuant to section 305. The 
regulations shall Identify procedures to pre­
vent tampering with test devices.

“(d) Reportino.-The regnlatlonB Issued 
pursuant to subsection (b) shall require that, 
not later than 10 days t^or to the date of 
purchase of a residence, a person who pro­
poses to purchase the residence shall be pro­
vided with—

“(1) the results of any radon test of the res­
idence; and

“(2) background Information on the health 
threat posed by radon.

“(e) HioB-Risx Radon Arbae.—The regula­
tions promulgated pursuant to subsection (b) 
ahall describe high-risk radon areas Identi­
fied by the Administrator pursuant to this 
UUe.

“(0 Residences.—The regulations Issued 
pursuant to subsection (b) shall define the 
types of residential stmoturea for which 
tests for radon are required.

“(g) ExisnNO Test,-The regulaUons Is­
sued pursuant to subsection (b) shall provide 
that, in any case In which a radon test has 
been conducted for a residence pursuant to 
the regulaUons, no addlUonal retesting U re­
quired.

“(h) PREEXiBTiNa Tests.-The regulations 
Issued pursuant to subeecUon (b) shall pro­
vide that any radon test conducted prior to 
the date of promulgation of the regulaUons 
shall be considered to meet the requirements 
of a test for radon for the purposes of the 
regulaUons If the test was conducted In a 
manner that la substantially oomptuable to 
a teSt oonducted In accordance with the re­
quirements of subseoUon (c).

“(1) Federal Aoenct DEnNEo.-As used in 
this seoUon, the term 'Federal agency' 
means an Executive agency, as defined In 
secUon 105 of title 6, United States Code, and 
Includes the Postal Service and any agency 
of the legislative or Judicial branch of the 
Federal Oovemment, and any federally char­
tered secondary mortgage InsUtnUon.”.

(2) CONFORMiNa amendment.—The table of 
contents In section 1 of the Toxic Substances 
Control Act (15 U.S.C. preo. 2601) Is amended 
by Inserting after the Item relating to sec­
tion 311 the following new Item:
“Sec. 312. Radon testing at time of home sale." 
SEC a POINT or USB DEVICEa Part B (42 U.S.C. 300g et seq.), as amended 
by section 8, Is further amended by adding at 
the end tho following new secUon:
■SEC Mia POINT OF USE DEVICES.

“(a) IN Oeneral.-The Administrator shall 
establish a program to determine the effeo- 
Uveness of water treatment devices designed

“(1) remove contaminants installed In a 
residence at the point of water nse; and 

“(2) ensure that consumers are provided 
with appropriate InformaUon about the de­
vices at the time cf sale.

“(b) Submission or Information bt JJanu- 
FACTUKERS.-Not later than 1 year after the 
date of enactment of this section, the Ad­
ministrator shall Issue regulations requiring 
each manufacturer of a water treatment de­
vice intended to be Installed at the point of 
water nse to submit to the Administrator 
such Information on the effectiveness and 
functions of the device as the Administrator 
determines Is necessary to carry out this 
secUon.

“(0) Provision of Information to Consum­
ers.—Not later than 3 years after the date of 
enactment of this section, the Administrator 
shall Issue regulaUons establishing mini­
mum requirements for InformaUon to be pro­
vided to consumers prior to the purchase of 
water treatment devices Installed at the 
point of water use. Including—

“(1) the efficiency of removal of contami­
nants or classes of contaminants. Including 
the efficiency of a device compared to other 
comparable devices;

“(2) the period of effecUveness of the de­
vice and the rate of degradaUon of treatment 
efficiency. If any; and

“(3) those contaminants for which the Ad­
ministrator has published a national drink­
ing water standard nnder section 1412 that 
are not removed from drinking water by the 
device.".
BBC. 1& DUNKING WA1KB SUPPLY PBOnt^ON.

(а) IN General.—SecUon 1427 (42 U.S.C. 
300h-6) Is amended—

(1) by striking the secUon beading and In­
serting the following new section heading; 
•BBC 14ST. DRINKINO WA1KB SUPPLY PBOIEC-

TION ABEAa*;
(2) by striking subeectlons (a) and (b) and 

Inserting the following new subsecUons:
“(a) PURPOSE.-The purpose of this section 

Is to support and assist the establishment of 
programs for the proteoUon of water supply 
areas.

“(b) Definition of Supply Protection 
Area.-As used la this secUon, the term 
‘water supply protecUon area’ means an area 
that oontalns ground water or surface water 
thaw

“(1) Is the principal source of supply to a 
public water system;

“(2) If contaminated, would create a sig­
nificant hazard to public health; and

“(3) satisfies the crlterU estebllshed pursu­
ant to subeecUon (d).’’;

(3) In subsecUon (c)—
(A) In the first sentence—
(I) by striking “State";
(II) by striking “orlUcal squlfer" and in­

serting “water supply”; and
(III) by striking "seleoUon of such area for 

a demonstration program” and Inserting 
“approval of an application for the deslgna- 
Uon of the area”; and

(B) by striking the last sentence;
(4) In subsecUon (d)—
(A) In the matter preceding paragraph (1), 

by striking “1966” and inserting “1993";
(B) by striking “crlUcal aquifer” each 

place it appears and Inserting “water sup­
ply”:

(C) by striking “aquifer” each place It ap­
pears and Inserting “water supply”; and

(D) by striking “ground" each place It ap­
pears;

(5) in subsecUon (e)—
(A) by striking “demonstraUon”;
(B) In paragraph (1), by striking “crlUcal 

aquifer” and Inserting “water supply”; and
(C) by striking “crlUcal” each place It ap­

pears;
(б) In subsecUon (f>—
(A) by striking “ground” each place It ap-

P6ATB
(B) by striking “underground” each place 

It appears;
(C) by striking “crlUcal” each place It ap­

pears; and
(D) by adding at the end cf the subeecUon 

the following new paragraph:
“(3) A comprehensive management plan de­

veloped pursuant to this subsection may also 
propose modifications of otherwise applica­
ble monitoring requirements of naUonal pri­
mary drinking water regulations. Any pro­
posal made In the plan for altemaUve mon­
itoring requirements shall Identify specific 
pollution prevention measures to be Imple­
mented that allow for an alternative mon­
itoring program.”;

(7) by striking subsection (g) and Inserting 
the following new subsection;

“(g) ACTTVmES INVOLVINO FEDERAL AOEN- 
CIE8.—

“(1) Federal aoenct activitibs.—in the 
case of a water supply protection area within 
a State for which an application Is approved 
pursuant to subeecUon (1), each activity or 
development project carried out by a Federal 
agency within the area shall be carried out
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In n nunner that la. to the nuulmnm extant 
pnoUcAbla, oonalatont with the approved ap- 
pllcaUon and plan referred to In anbaectlon 
<eX2). ____

“(3) Federal ucenseb and PERunrEi ao- 
TiVTnzs.—In the oaae of a water anpply pro­
tection area for which an application la ap­
proved pursuant to eubsactlon (1), each appli­
cant for a required Federal llcenae or permit 
to ccnduct an activity within the area shall 
provide In the application to the llcenalnE or 
permitting agency a certification fi-om the 
planning entity that the proposed activity la 
oonelBtent with the comprehensive manage­
ment plan of the applicant.

“(3) Presidential exemption.—The Presi­
dent may exempt any Federal project or de­
velopment project from the reqnlremente of 
this anbsectlon If the President determines 
that the exemption la In the paramount In­
terest of the United States.”;

(8) by etrlhlng subsections (1) and 0) and 
Inserting the following new subsections:

“(1) APPROVAL OR DISAPPROVAL.—
“(1) In general.—Not later than lao days 

after the receipt of an application under this 
section, the Administrator shall approve or 
disapprove the application.

“(2) Determination by thb adminis­
trator.—The Administrator shall approve or 
disapprove an application on the basis of a 
determination that—

“(A) the water supply protection area 
meets the criteria established under sub­
section (d);

“(B) the sppllcatlon meets the require­
ments described In subsection (e); and

"(C) there are adequate legal authorities 
and financial reeouroee to ensure effective 
Implementation of the comprehensive man­
agement plan required under subsection 
(eX6).

“(3) SUBMISSION TO THB GOVERNOR.-If the 
Administrator disapproves an application, 
the Administrator shall submit to the Oovr 
emor a written explanation of the reasons 
for the disapproval of the application.

"(4) RXSUBMISSION OP APPLICATIONS.—An
applicant may modify and resubmit any ap­
plication that Is disapproved.

“(J) Grants.—
“(1) In general.-The Administrator may 

make grants to applicants that propose to 
develop an application pursuant to sub­
section (0).

“(2) Conditions por grants.—A grant 
made pursuant to this subsection shall be 
made on the conditions that—

“(A) the applicant provides not less than 2D 
percent of the costs of developing the appli­
cation; and

“(B) a grant to an applicant Is made for 
not more than 3 oonseoutlve years.”; and

(9) In subsection (n)—
(A) In the first sentence—
(I) by striking “carry out this section” and 

inserting “make grants pursuant to sub­
section (J)"; and

(II) by inserting after “317,600.000” the fol­
lowing:

■*ina-ioao. 00,000.000.”:

(B) by striking the last sentence.
(b) CoNPORMD<o amendment.—Section 1421 

(43 U.8.0. 300b-3) Is amended by striking sub­
section (e).

(0) STATE Water Supply Protection Pro­
gram.—Section 1428 (43 u.8.0. 300b-7} Is 
amended—

(1) by striking the section heading and In­
setting the following new section heading: 
“SEC. 14SA BTATR PROGRAMS TO PROIRCT

WATER SUPPLY ARKAa”;
(3) in subsection (a)—
(A) by striking “wellhead” each plaoe It 

appears and Inserting “water su]^”; and

(B) by striking “weU” each plaoe It ap­
pears and Inserting “eouroe”;

(3) In subsections (b) and (o), by striking 
“wellhead” each plaoe It ai^ears and Insert­
ing “water supply”:

(4) by striking subsection (d) and Inserting 
the following new subsection:

“(d) PROGRAM Revision.—
* “(1) Submission.—The Governor of a State 
may submit to the Administrator a new or 
revised program to protect water supply 
areas within the Jurisdiction of the State 
from contaminants that may have adverse 
effects on human health.

“(2) Approval by the admini8trator.— 
The Administrator shall approve a new or re­
vised water supply proteoUon program sub­
mitted pursuant to this subeecUon If—

“(A) the program Is consistent with the re­
quirements of paragraphs (1) through (6) of 
subsection (a);

“(B) the program was developed in aeoord- 
anoe with the public partlolp^on require­
ments of subsection (b):

“(C) the Stete has enacted such legal au­
thority as Is sufficient to protect drinking 
water within each water supply area In the 
State In accordance with this section; and

“(D) the legal authorities established 
under subparagraph (C) are reasonably likely 
to be Implemented.

“(3) DEPINmON op legal authority.-As 
used In this subsection, the term ‘legal au­
thority’ means a State stetnte, county or 
municipal ordinance, or other enforceable 
authority that Is suffrclent to prevent the lo­
cation of new sources of contamlnante Iden- 
tlfled pursuant to subsection (aX3) within 
each water supply area In the State and to 
control the release of contaminants from ex­
isting sources within the water supply area. 
Including such penalties for violations of the 
authority as the Administrator determines 
to bo odo<iuAto«**;

(5) subeecUon (e) ta amended to read as fol­
lows:

“(e> Water Supply Protbctioh Area Db- 
PINED,—As used In this seoUon, the term 
‘water supply protection area’ means the 
surface and subsurface area surrounding a 
water supply. Including a surfaoe water 
source or wellhead area, that supplies a pub­
lic water system through which contami­
nants are reasonably likely to move toward 
and reach the water supply.”;

(6) subeecUon (g) Is amended by—
(A) striking the first sentence; and
(B) striking “wells” and Inserting “sup- 

plles”:
(7) la subsection (h)—
(A) by sulking “(h) Federal Aoenc3B8/— 

Each” and Inserting the following:
“(h) AcnviTiES iNVOLvma Federal Agen- 

CIES.—
“(1) Federal AGENCY AcnvmBS.-Each”:
(B) by striking “The President may” and 

Inserting the following:
“(3) PRESIDENTIAL EXEMPTIOM.—‘The Presi­

dent may”:
(C) by Inserting after paragraph (1) (as so 

designated) the following new paragraph:
“(3) Federal ucenseb and permitteb ao- 

Tivmxs.—In the case of a water supply area 
within a State for which a program Is ap­
proved pursuant to subeecUon (d), each ap­
plicant for a required Federal license or per­
mit to conduct an activity within the area 
shall provide In the appllcaUon to the licens­
ing or pennlttlcg agency a certlficaUon 
from the State that the proposed activity 
compiles with the enforceable policies of the 
prcgiam of the SUte and that the aoUvlty 
will be conducted In accordance with the ap­
proved program.”; and

(D) In paragraph (1) (as so designated) by 
Inserting after “a Stete program” the fol­
lowing: “approved pursuant to subeecUon 
(d)”;and

(8) In subeecUon (k>—
(A) by striking the first sentence and In­

serting the following new sentenoe; “For 
each fiscal year, the Administrator may 
make a grant to a Stete with a program ap­
proved pursuant to subsecUon (d) to carry 
out the program. ‘The amount of each grant 
may not exceed 60 percent of the costa of car­
rying out the program."; and

(B) by adding at the end the following;
“1983-3000 ........... ............... 130i)00i)00.".

(d) Federal Water Pollution Oontrol 
Act Grant Elioibilitt.—Section 319(h) of 
the Federal Water Pollution (XinUol Act (33 
UJ3.C. 1329(h)) to amended by adding at the 
end the following new paragraph:

“(13) Water supply protection areas.— 
Notwithstanding any other provision of this 
seoUon, funds made available to carry out 
this subeecUon may be used to carry out a 
project consistent with a water supply pro- 
tecUon area comprehensive plan approved 
pursuant to seoUon 1437(1) of UUe XIV of the 
Public Health Service Act (commonly known 
as the ‘Safe Drinking Water Act') (43 U.8.C. 
300h-6(l)) or a Stete water supply protection 
program approved pursuant to section 1428(d) 
of such Act. The funds shall be used In the 
gams manner as provided for use of fUnds 
under this section, and be subject to the con- 
dlUons that apply under this secUon.”.
8EC. IL EMERGENCY POWERS.

SecUon 1431 (43 U.S.C. 3001) to amended to 
read as follows:
•me. lUL ACnONB AUTHORIZED AGAINST MMI.

NENT AND SUBSTANTIAL 
ENDANGERMENT TO HEALTH OR AS 
UNDERGROUND BOUBCE OP OBINK- 
INO WATER.

“Notwithstanding any other provision of 
this UUe, the Administrator, on receipt of 
InformaUon that a contaminant thM to 
present In or to likely to enter a public water 
aystem or an underground source of drinking 
water may present an imminent and sub­
stantial endangerment to tbs health of Indi­
viduals, and after providing notice to appro­
priate Stete and local officials, may taka 
such aoUona as tbs Administrator may con­
sider necessary in order to protect the health 
of the Indlvlduala. The acUons that the Ad­
ministrator may taka may include—
.“(1) Issuing such orders as may be nec­
essary to protect the health of individuals 
who are or may be users of the public water 
aystem (including travelers) or to restore or 
^tect the public water system. Including 
orders requiring the provision of altemaUve 
water supplies by persona wbo'caused or con­
tributed to the endangerment; and 

“(3) commencing a civil acUon for appro­
priate relief, including a reetralnlng order or 
permanent or temporary inJuncUon.”.
SRC IS. XAMPERONl WITH PUBLIC WATER SYB. 

TEMA
(a) Tampering.—SecUon 1432(a) (42 U.S.C. 

SOOl-l(a)) to amended to read as follows:
“(a) Tamferino.—No person shall tamper 

with, attempt to tamper with, or make a 
threat to temper with a public water sye- 
tem.“.

(b) Tamper Depoted.—SecUon 1432(d) (42 
U.8.C. 3001-l(d)) to amended to reed as fol­
lows:

“(d) Tamper Depinrd.-As used in this sec­
Uon, the term ‘temper’ means—

“(1) the Introduction or aJJlUon of—
“(A) any element, compound, solution, or 

substance designated as a hazardous sub- 
stenoe pursuant to secUon 103 of the Com­
prehensive Envlronmentel Response. Com- 
pensauon, and UabUlty Act of 1980 (42 
U.S.C. 9603);

“(B) any hazardous waste having the ohar- 
scterisUcs IdenUfied under or listed pursu­
ant to secUon 3001 of the Solid Waste Dis­
posal Act (42 U.8.a 6821);
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“(C) ui7 toxlo poUutant lUted nsder no* 
tton 307(a) of the Fwleral Watar PoUatlon 
Control Aot (S3 U.8.0.1317(a)): or 

“(D) any Imminently taurdons chemical 
■Qfaetanoe or mlxtve, with respect to which 
the Administrator haa taken action ismaant 
to aecUon 7 of the Toxic SnbetancM Control 
Acta6U.8.C.2G06).
into a poUlo watar aystam so as to endanger 
pnbllc health except U the introdmction U by 
an employee or anthioriaad agent of a pabllc 
water system and is carried oat in oonjanc- 
tlon with the normal datles of the employee 
or agent for the purposes of treatment of 
water or as a reQoirement tor oompUance 
with any Federal. BtaU, or local law (includ­
ing any regulauon). or in reeponn to a pub­
lic health emergency; or 

“(3) the interference with the proper oper­
ation or fanctlon of a public water system if 
the person who oauses the interference is 
recklessly indifferent to the barm that the 
interference may canee to any person; or 

“(3) removing water from a public water 
system through a pipe or device outside the 
public srater system and returning water to 
the public water system, except in any case 
in which a pipe or device Is totally within 
the oontrol of 1 or more pabllc water sys-

BC. IS. DUNKINO WATCR BESEAItCH, KDU- 
CATION, AND CSRTIFICATION. -

Section 1443 (42 U.8.C. SOOH) is amehded- 
(1) by redesignating paragraph (3) of sub- 

secUon (b) as paragraph (3) of subsection (d) 
and moviw such paragraph to amear after 
paragraph (3) of subsecUon (d);

(3) by striking subsection (b) (as so amend- 
#d)!

(3) by redesignating snbparagraph (B) of 
subsection (aX3) as sobeecUon (b) and mov­
ing such subsecUon to appear after sub- 
eecUon (a);

(4) in subsecUon (a)—
(A) by striking paragraph (2) (as so amend­

ed) and Inserting the toUowlng new para- 
gnph:

“(2) In oarrying out this UUe, the Adminis­
trator is authoiiaed to—

“(A) ooUect and make available Informa- 
Uon pertaining to research, investigations, 
and demonstraUont with respect to provid­
ing a dependably safe supply of drinking 
water, together with appropriate reo- 
onunendaUons la ooaneoUon with the infor- 
maUom and

“(B) make available research tocUlties of 
the Agency to appropriate public authorl- 
Ues. InsUtuUons. and individuals engaged in 
studies and research relating to this UUe.’’; 
and

(B) by adding at the end the following new
paragraidi; ^

“(13) There are authorised to be appro­
priated to oarry out this. subsecUon 
S».00(X000 tor each of fiscal years 1994 
through 2000.“:

(6) in the first sentenoe of subsection (c), 
by striking “eighteen months after the date 
of enactment of this subsecUon" and insert- 
i)W “3 years after the date of enactment of 
the Safe Drinking Water Act Amendments of 
1993, and every 6 years thereafter";

(6) In Bubeectlon (d) (as amended by para­
graph (1))-

(A) In paragraph a), by striking and" at 
the end and inserting a semicolon;

(B) in paragraph (3), by striking the period 
at the end and inserting ": and”:

(C) by adding after paragraph (3) (as redes­
ignated by paragraidi a» the following new 
paragraph:

“(4) develop and maintain a system for 
forecasting the supply of, and demand for, 
various professional oocupaUonal oategorles 
and other oooupaUooal oategorles needed tor 
the proteoUon and treatment of drinking

water in eaiA regton of the United Butee 
and >

(D) by adding at the end the following new 
sentence; “There are authorised to be appro­
priated to oarry out thU subeection 
210,000.000 for each of flaoal yearn 1964 
through 2000.":

(7) by striking subeeoUon (e) and inserting 
the following new subsecUon:

“(eXD The (tolef Operator of a pabllc water 
system and laboratory oonductlng teste 
pursuant to Aot, and such addiUonal 
personnel as may be designated by the Ad­
ministrator, shall be required to be oertifled 
as proficient pursuant to this seoUon by a 
State that has a oertUloaUon program that 
is approved by the Administrator.

“(2) The requirement referred to in para­
graph (1) »hii.n become elfecUve on the date 
that is 4 years after the date of enactment of 
the Safe Drinking Water Act Amendments of 
1993, unless—

“(A) the Stete extends the ellecUve date 
pursuant to paragraph (3); or 

“(B) the Stete has proposed to develop a 
amaU system oompUance pogrom for the 
system. In which oaee the effecUve date shall 
be the date that is 3 years after the date of 
completion of the compliance program.

“(3) The Stete may extend the effecUve 
date of the requirement referred to in para- 

• graph (1) for a period of not to exceed 3 years 
on a system-specific basis if the Adminis­
trator determines that, with respect to a 

. system, adequate opportunity to seek certlfl- 
caUon did not exist during the period de­
scribed In paragraph (3).

“(4) Each oerUfIcatlon of proficiency is­
sued by the appropriate official of a Stete 
under this section shall be granted to the in­
dividual that receives the oertlflcaUon and 
shall not be granted to the public water sys­
tem where the Individual Is employed.

"(6) A oertlflcaUon of proficiency Issoed 
under this section shall be effective during 
the 3-year period beginning on the date of 
oertlflcaUon. An individual may be 
recertified on termlnaUon of the 6-year pe­
riod (and on termlnaUon of each subsequent 
6-year period) If the Individual compiles with 
Inservlce training and related education re­
quirements for the oertlflcaHon.

“(6) Nothing in this secUon U intended to 
be oonstmed to prevent a State from requir­
ing more frequent oertlflcaUon than is speci­
fied in paragraph (6).

"(7) Not later than 1 year after the date of 
the Safe Drinking Water Aot Amendments of 
1993, the Administrator shall publish guide­
lines specifying minimum standards for oer- 
tlflcation of the proflclenoy of operators and 
other appropriate personnel by a State pur­
suant to this subsecUon.

“(6) Not later than 3 years after the date of 
enactment of the Safe Drinking Water Aot 
Amendments of 1993, the Administrator shall 
publish a pabllc water systems operator's 
manual that describes essential knowledge 
and skills of—

“(A) a Chief Operator and 
“(B) such addlUonal personnel as the Ad- 

mlnUtrator determines appropriate to re­
ceive operator proflolency certification.

“(9XA) Beginning on the date of publlca- 
Uon of the guidelines under paragraph (7), 
the Oovemor of a State may submit to the 
Administrator, in such form u the Adminis­
trator may require, a oertlflcatlon program 
under this section.

"(B) The Administrator shall review and 
approve or disapprove a program submitted 
pursuant to this paragraph not Uter than 90 
days after the submittal of the application. 
The Administrator shall approve the appllca- 
tion on the basis of a determlnaUon that— 

“(1) the State oerUfloaUon program will be 
consistent with the guidelines published pur­
suant to subsecUon (bx
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“(it) the State has committed to imple­

ment Uie program by not later than 1 year 
after Oie date of approval of the appllcaUon; 
and

“(Ui) the State agrees to provide to the Ad­
ministrator such information concerning the 
program as the Administrator may request.

“(C) In any oaee in which the Adminis­
trator disapproves a program, the Adminis­
trator shall provide to the State a written 
statement of the reasons for disapproval. 
The State may, not later than 90 days after 
receipt of the statement of the Adminis­
trator, submit to the Administrator such 
modifications to the appllcaUon as may be 
necessary. Not later than 30 days after re­
ceipt of the revised application, the Adminis­
trator shall approve or disapprove the re­
vised appllcaUon.

“(D) A State may establish a oertlflcatlon 
requirement In addition to the requirements 
established pursuant to this section.”; and 

(8) In Bubeectlon (g) by amending the third 
sentence by striking “19B7-1991" and inserts 
Ing “1994-2000".
ggr 14. STATE DRINEINO WATEB PROCRA.M 

niNDINa.
(a) PUBLIC WATER SYSTEM SUPER\7SI0N 

PBOORAM.—Section 1443(a) (42 U.S.C. 300>- 
3(a)) Is amended—

(1) In paragraph (3>—
(A) by striking “A grant” and Inserting 

"(A) Except as provided In subparagraph (B), 
a grant”; and

(B) by adding at the end the following new 
subparagraph:

“(B) For fiscal year 1997, and each fiscal 
year thereafter, a grant made under para­
graph (1) shall cover not more than SO per­
cent of the costs of the grant recipient (as 
determined under regulaUons of the Admin­
istrator) In carrying out, during the 1-year 
period beginning on the date the grant Is 
made, a public water system supervision pro­
gram. A State may use funds collected as a 
result of a fee program established under sec­
Uon 1444(a) to match Federal assistance only 
to the extent that the funds are in excess of 
amounts provided by the State pursuant to 
subparagrai* (A) for fiscal year 1994.”;

(3) In paragraph (7), by adding at the end a 
period and the following new flush sentence: 
“For the purpose of making grants under 
paragraph (1), there are authorlied to be ap­
propriated such sums as are necessary for 
each of fiscal years 1992 and 1993 and 
3100,000.000 for each of fiscal years 1994 
through 3000.": and

(3) by adding at the end the following new 
paragraph;

"(8) If the Administrator assumes the pri­
mary enforcement responsibility of a State 
water system supervision program, the Ad­
ministrator may reserve from funds made 
available pursuut to this subsection, an 
amount equal to the amount that would oth­
erwise have been provided to the State pur­
suant to rhia subsecUon. The Administrator 
shall use the tonds reserved pursuant to this 
paragraph, in oomblnatlon with fees col­
lected pursuant to section 1444. in such man­
ner as to ensure the full and effecUve admln- 
IstraUon of a public water system super­
vision program in the State.”.

(b) State Ground Water Protection 
ORANTB.-Sectlon 1443 (42 U.S.C. 300j-2) U 
amended—

(1) by redesignating subsecUon (c) as sub- 
secUon (d); and

(2) by Inserting after subsection (b) the fol­
lowing new subsection:

“(c)(1) The Administrator may make a 
grant to a State for the development and Im- 
plementaUon of a State program to ensure 
the coordinated and comprehensive protec- 
Uon of ground water resources within the 
State.

S
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"(3) Not lat«r than 1 year after the date of 

enactment of the Safe Drinking Water Act 
Amendments of 1993, and annually there­
after, the Administrator shall publish guid­
ance that eetabllshes procedures for applica­
tion for State ground water protection pro­
gram assistance and that Identines key ele­
ments of State ground water protection pro­
grams.

“(3)(A) The Administrator ehaii award 
grants to States that submit an application 
that is approved by the Administrator. The 
Administrator shall determine the amount 
of a grant awarded pursuant to this para­
graph on the basis of an assessment of the 
extent of ground water resources la the 
Bute and the likelihood that awarding the 
grant will result In sustained and reliable 
protection of ground water quality.

“(B) The Administrator may also award a 
grant pursuant to this paragraph for innova­
tive programs for prevention of ground water 
contamination proposed by a State.

“(C) The Administrator shall, at a mini­
mum, ensure that, for each fiscal year, not 
less than 1 percent of funds made available 
to the Administrator by api>roprlatlons to 
carry out this subsection are allocated to 
each State that submits an application that 
is approved by. the Administrator pursuant 
to this subsection.

“(D) The Administrator may not award a 
grant under this subsection to a iwrson who 
is not a Sute.

“(E) No grant awarded by the Adminis­
trator may be used for a project to remediate 
ground water contamination.

“(1) The awarding of grants by the Admin­
istrator pursuant to this ptuagraph shall be 
coordinated with the awarding of grants pur­
suant to section 319(1) of the Federal Water 
Pollution Control Act (33 U.S.C, 1329(1)) and 
the awarding of other Federal grant assist­
ance that provides funding for programs re­
lated to ground water protection.

“(5) The amount of a grant awarded pursu­
ant to paragraph (1) shaU not exceed SO per­
cent of the eligible costs of carrying out the 
ground water protection program that is the 
subject of the grant (as determined by the 
Administrator) for the 1-year period begtn- 
nlng on the date that the grant Is awarded. 
The State shall pay a State share to cover 
the costs of the ground water protection pro­
gram from State funds In an amount not less 
than so percent of the cost of conducting the 
program.

“(6) Not later than 3 yeara'after the date of 
enactment of the Safe Drinking Water Act 
Amendments of 1998, and every 3 years there­
after, the Administrator «hnii evaluate the 
State ground water protection programs 
that are the subject of grants awarded pursu­
ant to this subsection and report to Congress 
on the status of ground water quality In the 
United States and the effeotlveness of State 
programs for ground water protection.

“(7) There are anthorlxed to be appro­
priated to the Environmental Protection 
Agency S20,000,000 for each of fiscal years 
1994 through 3000.".

(c) Stats Drinuno Watkr Pbooram Fund- 
mo.-SeoUon 1413(a) (43 U.S.C. 300g-3(a)) Is 
amended—

(1) in paragraph (4). by striking “and" at 
the end;

(2) in paragraph (6). by striking the period 
at the end and Inserting and"; and

(3) by adding at the end the following new 
pftfftgTftph*

“(6) U providing funding that. In combina­
tion with Federal grant assistance received 
pursuant to seoUon 1443(a), Is sufficient to 
ensure the full and effective administration 
of ths public water system supervision pro­
gram of the Stete.".
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(d) Federal fee Prooram.—SecUon 1444 

(43 U.8.C. 300J-3) is amended to read as fol­
lows:
*BBa 1444. FEDERAL DSINKINO WA1EB PRO- 

ORAM FEB.
"(a) Estabushment.—
"(1) General AOTHORmr.—The Adminis­

trator shaU esublish a Federal program for 
the collection of fees from public water sys­
tems In a Stete to support the costs of ad­
ministration of the public water system su­
pervision program in the Stete. Beginning on 
the first day of fiscal year 1997, the Adminis­
trator shall collect fees under this section 
with respect to a Stete if the Stete does not 
have primary enforcement responsibility for 
public water systems within the Stete pursu­
ant to section 1413(a).

"(3) Auoinrr of fees.—U the Adminis­
trator Is authorlaed to ooUeot fees under 
paragraph (1), the Administrator shall assess 
each public water system of the State that 
serves more than 3,300 Individuals. The 
amount of a fee collected pursuant to the 
preceding sentence shall be not greater than 
30.006 per 100 gaUons of water billed by a sys­
tem. and shall, in oomblnaUon with Federal 
grant funds reserved by the Administrator 
that otherwise would have been provided to 
tne Stete, Is sufficient to ensure the full and 
effective admlnUtraUon of the public water 
system supervision program pf the Stete.

“(b) Public Drdjeino Water System su­
pervision fund.—

“(1) Establishment.-There Is established 
in the Treasury of the United States a fUnd 
to be known as the 'Public Drinking Water 
System SupervUlon Fund* (referred to in 
this paragraph as the ‘Fund*), consisting of— 

“(A) such amounts as are appropriated to 
the Fund under paragraph (3); and 

“(B) any interest earned on investment of 
amounts in the Fund under paragraph (4).

“(3) Transfers to fund.—There are appro- 
elated to the Fund amounts equivalent to 
amounts collected as fees, and Interest on 
the fees, and received In the Treasury under 
this secUon.

“(3) Expenditures prom fund.-Od request 
by the Administrator, the Secretary of the 
Treasury shaU transfer from the Fund to the 
Administrator such amounts as the Adminis­
trator determines are necessary to carry out 
the activities for which fees are eoUected 
under this section.

"(4) Investment OF funds.- 
“(A) In oknerai,.-The Secretary of the 

Treasury shaU Invest such portion of the 
Fund as is not, in the Judgment of the Sec­
retary, required to meet then current with­
drawals. Investments may be made only in 
Interest-bearing obligations of the United 
States.

“(B) Acquisition of obuoations.-For the 
purpose of InvestnMnts, obligations may be 
acquired—

“(1) on original Issue at the Issue price; or 
. “(U) by purchase of outstanding obliga­

tions at the market price.
"(C) Sale op obuoations.—Any obligation 

acquired by the Fund may be sold by the 
Secretary of the Treasury at the market 
price.

“(D) Credits to fund.—The interest on, 
and the proceeds from the sale or redemption 
of, any obligations held la the Fund «heii be 
credited to and form a part of the Fund.

“(6) transfers of amounts.—
"(A) IN GENERAL.—^The amounts required 

to be transferred to the Fund under this 
paragraph shaU be transferred at least 
monthly from the general fUnd of the Treas­
ury to the Fund on the basis of estimates 
made by the Secretary of the Treasury.

“(B) ADJUSTMENTS-—Proper adjustment 
ShaU be made In amounts sub^uently 
transferred to the extent prior estimates
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were In excess of or leas than ths amounu 
required to be transferred.

“(c) State Loan Funds.- 
“(1) IN OENERAL.-FOT any fiscal year for 

which the amounts made avaUahle to ths 
Administrator from the Fund established 
under subeecUon (b) are lees than the total 
amount deposited in the Fund during the 
preceding fiscal year, the AdmlnUtrator may 
reserve from funds made avaUable pursuant 
to section 14S9 the difference between the 
amounts.

“(3) USE OF FUNDS.—The Administrator 
may ose the amount reserved pursuant to 
paragraph (1) for ths administration of the 
public water system supervision program of 
States for which fees were ccUected pursuant 
to subsection (a) during the preceding fiscal 
year.".
SEC. U. BECOBDS AND mSPBCnONS.

(a) IN General.-
(1) RECORDS.—Subparagraphs (A) and (B) of 

secUon 1445(aKl) (43 U.S.C. 30M-t(»Xl)) are 
amended to read as foUows:

“(A) Each person who (as determined by 
the Administrator)—

“(1) U a supplier of water;
“(U) Is or may be otherwise subject to a 

primary drinking water regulation pre­
scribed pursuant to secUon 1413 or an order 
Issued pursuant to secUon 1441;

“(Ul) la or may be subject to any other pro­
vision of part B or this part; or 

“(Iv) la a grantee,
shall establish and maintain such records, 
make such reports, conduct such monitoring, 
and ^vlde such InformaUon as the Admin­
istrator may reasonably require to assist the 
Administrator In carrying out the acUvlUee 
described In subparagraph (B).

“(B) The actlviues described In this sub­
paragraph are as follows:

“(1) Issuing regulaUons pursuant to this 
UUe.

“(11) Determining whether a person has 
acted or is acting in compliance with part B 
or this part.

“(ill) Determining the InJunoUve or pen­
alty relief approprUte for any vlolaUon of 
part B or this part.

“(Iv) Administering a program of financial 
assistenoe under this UUe.

“(V) Evaluating the health risks of unregu­
lated oontemlnants and advising the publlo 
of the risks.

“(vl) (terrylng out any other respoiuiblllty 
of the Administrator under this UUe."

(3) Factors for consideration.—SecUon 
1445(aXl) (43 U.S.C. 3(»>-i(aXl)>. as amended 
by section 4(cX3). U further amended by add­
ing at the end the following new subpara­
graph;

“(D) In requiring the owner or operator of 
a public water system to conduct saonltorlng 
pursuant to this subeecUon, the Adminis­
trator may take Into oonslderaUon the else 
of the populaUon served by the publlo water - 
system and the oontemlnants likely to be 
found in the drinking water of the public 
water system.".

(b) Authorization.—SecUon 1446(aX8) (43 
U.S.C. 300J-4(aX8)) is amended by striking 
“S30,(XX),000 in the fiscal year ending Septem­
ber 30, 198T' and inserting "336,000,000 for 
each of fiscal years 1964 through 3000”.

(c) iNBPEcnoNO.—SubsecUons (b) and (c) of 
secUon 1446 (43 U.8.0. 300J-4 (b) and (o)) are 
amended to read as follows:

“(bXl) The Administrator, or the author­
ised rspresenteUve of the Administrator (in- 
oludlDg an authorised oontraotor acting as a 
rspresenteUve of the Administrator), on 
presenteUon of appropriate credentials to 
any person who is or may be subject to—

“(1) a naUonal primary drinking water reg- 
uUUon prescribed pursuant to aecOon 1413;
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“(U) any raqalraoMBt to monitor an nn- 
rayulatad oontainlnant poiaaant to aab- 
aactlon (a): or

“(lin any oUwr raosirement of part B or B. 
or to a person In oharye of any of tbe prop* 
arty of a peraon referred to In clause (1), (U), 
or (111) (or the aenlor employee present at the 
site). Is anthorised to enter any establish­
ment. UcUlty. or other property of a person 
referred to In danse (I). (11), or (111).

“(2) Tbe Administrator or an anthorised 
representative of the Administrator may 
enter an estahllshmsnt. facility, or other 
property pnrsnant to parayrapb (1)—

“(A) In order to determine whether a per­
son has acted or Is actlny In compliance with 
part B or this p^ Includlny for this pur­
pose. Inspeotlny, at reasonable times, of 
records, files, papers, processes, controls, and 
facilities; or

*‘(B) la order to test any featnre of a public 
water eystem. Indndlny the raw water 
eonrce of the system.

••(3) Tbe Administrator or the Comptroller 
General of the United BUtes (or any author­
ised repreeenUtive deelynated by the Admin­
istrator or the Comptroller OeneraJ of the 
United Butee) ahaU have access for the pur­
pose of andlt and esamlnatlon of any record, 
report, or informaUon of a person or yrantee 
that—

“(A) is required to be maintained under 
fiubMCtlOB (aV. or

“(B) to pertinent to any financial assist­
ance provided pursuant to this title.

“(c) Any person, who to subject to any pro­
vision of part B or this part (Inclndlny a per­
son that the Administrator determines may 
be subject to a requirement of part B or this 
part), shall—

“(1) comply with the requirements of sub­
section (a); .

“(3) allow the Administrator or the author­
ised representative of the Administrator to 
enter and make determinations and test and 
take samples pursuant to parayraph (1) and 
(2) of subsecUon (b); and 

“(3) allow the Administrator, the Comp­
troller General of the United Btates or au- 
thortoed representative of the Administrator 
or the (kimptroUer General of the United 
Btates to have aocees to, audit, and esamlne 
records, reports, and Information pursuant 
to subsection (bX3).”.

<d) DUDnoNO Water Coolers.—Section 
1446 (43 U.B.C. SOOJ-4) to amended by addlny 
at the end tbe followlny new subeectlon:

“(0 INFORMATION REOARDINa DRINKINa 
WATER COOLERS.—The Administrator may 
use tbe autborltlee of this section In carry- 
Iny out part F. With respect to tbe appllca- 
Uon of this section to persons subject to part 
F, a person who manutacturee. Imports, 
sells, or distributee drlcklny water coolers or 
component parts of drinking water In Inter- 
sute oommeroe shall be considered a sup­
plier of water.”.
BEC. IS. PBOERAL A(aNCIB&

Subsections (a) and (b) of section 1447 (43 
U.8.C. 300J-6 (a) and (b)) are amended to read 
as follows:

“(aXl) Each Federal agency shall be sub­
ject to. and comply with, all Federal. Bute, 
Intersute and local substantive and proce­
dural requirements, administrative authorl- 
ties, acd process and sanctions respecting 
the provlBlon of safe drinking water In the 
same manner, and to the same extent, as any 
nongovernmental entity Is subject to, and 
shall comply with, the requirements, au­
thorities, and process and sanctions.

“(2) The Federal, State, Intersute. and 
local substantive and procedural requlre- 
menu, administrative authority, and process 
and sanctions referred to In paragraph (1) In­
clude all administrative orders and all civil 
and admlnlstrativo penalties or fines, re­

gardless of whether the penalties or lines are 
punitive or coercive In nature or are Imposed 
for Isolated, Intermittent, or oontlnnlny vio­
lations.

“(3) The United BUtes hereby expressly 
waives any immunity otherwise applicable 
to the United BUtes with respect to any re­
quirement, administrative authority, or 
process or sanction referred to In parayraph 
(3) (Including any Injunctive relief, adminis­
trative order or civil or administrative pen­
alty or fine referred to In paragraph (3), or 
reasonable service charge). The reasonable 
service charges referred to In this paragraph 
Include fees or charges assessed In oonnec- 
tlon with the processing. Issuance, renewal 
or amendment of permiu, variances, or ex­
emptions. review of plans. sUdles, and other 
documents, and inspection and monitoring of 
facilities, as well as any other nondlscrlm- 
Inatory charges that are assessed U oonneo- 
tion with a Federal, 8UU, UUrsUU, or 
local safe drinking water regulatory pro­
gram.

“(4) No agent, employee, or officer of the 
United BUtes sbaU be personally liable for 
any civil penalty under this subsection with 
respect to any aot or omission within tbe 
scope of the official duties of the agent, em­
ployee, or officer.

“(6) An agent, employee, or officer of the 
United BUtes shall be subject to a criminal 
sanction (including a fine or Imprisonment 
under this subeectlon). No department, agen­
cy, or InstrumenUll^ of the exu-ntlve, leg­
islative, or Judicial branch of tbe Federal 
Government shall be subject to a sanction 
referred to U the preceding sentence.

“(bKl) The President may waive eompll- 
ance with subeectlon (a) by any department, 
agency, or Instrumentellty In the executive 
branch If the President determines waiving 
compliance with such subsection to be In the 
paramount Interest of the United BUtee.

“(3) No waiver described In paragraph (1) 
shall be granted due to the lack of an appro­
priation unless the President has specifically 
requested the approprUtion as part of the 
budgetary process and Congress has failed to 
make available the requested appropriation.

“(3) A waiver under this subsection shall 
be for a period of not to exceed 1 year, but an 
additional waiver may be granted for a pe­
riod of not to exceed 1 year on the termi­
nation of a waiver if the President reviews 
the waiver and^makee a determination that 
It to U the paramount Interest of tbe United 
BUtes to grant an additional waiver.

“(4) Not later than January 31 of each 
year, the President shall report to Congress 
on each waiver granted pursuant to this sub­
section during the preening oalendar year, 
together with tbe reason for granting tbe 
waiver.”.
SEC n. CntZCNW CIVIL ACTION.

(a) IN Gcn’Eral.—Subsections (a) through 
(c) of section 1449 (42 U.8.C. 300J-8 (a) 
through (c)) are amended to read as follows: 

“(aKD Except as provided In subsection 
(b), any person may commence a civil action 
on behalf of the person—

“(A) against any person (Including a Fed­
eral agency, to tbe extent permitted by seo- 
tions 1447 and 1473) who to aUeged to have 
violated (If there to evidence that the alleged 
violation has been repeated by the person) or 
to be In violation of any requirement of part 
B or this part (Including any regulation Is­
sued pursuant to this title):

“(B) against any Federal agency that Is al­
leged to have violated (If there to evidence 
that tbe alleged violation has been repeated 
by the person) or to be In violation of any 
order Issued under this title by the Adminis­
trator;

“(C) against any Federal agency that fails 
to pay a penalty assessed by tbe Adminis­

trator pursuant to section ,473(oXl)(B) with­
in 1 year after tbe effective date of the final 
order; and

“(D) against the Administrator, if a failure 
of tbe Administrator to perform any aot or 
duty under this title that to not discre­
tionary with the Administrator to alleged.

“(3) Each United BUtes district court shall 
have Jurisdiction, without regard to the 
amount In controversy or the clttoenshlp of 
the parties, to enforce In an action brought 
under this subsection any requirement under 
this title (Including any requirement under a 
regulation Issued under this title) or ary 
order Issued under this title by the Adminis­
trator to a Federal agency. The enforcement 
by the court may Include ordering—

“(A) the Federal agency to pay the penalty 
assessed pursuant to section I473(cKlXB), or 
order relief pnrsnant to section 1438; and 

“(B) tbe Administrator to perform an act 
or duty described In paragraph aXU). and to 
impose any appropriate civil penalties pursu­
ant to section 1472.

“(bXD No civil action may be 
eommenoed—

“(A) under subsection (aXD ocnoemlng a 
violation of a requirement prescribed under 
this title (Inclndlw any requirement under a 
regulation Issued under this Utle>- 

“(1) prior to the termination of the BO-day 
period beginning on the date the plaintiff 
gives notice of the violation to—

“(I) the Administrator.
“(II) any alleged violator of the require­

ment; and
“(UI) tbe Bute in which the violation oc­

curs, or has occurred;
“(11) If the Administrator, or tbe Attorney 

General, has commenced and to diligently 
prosecuting, a dvll action la a court of tbe 
United States to require oompllaaoe with the 
requirement, except that In any such action 
in a court of the United States any person 
may Intervene as a matter of right:

“(111) If a State has oommenoed prior to 
the notification required by this subsection, 
and to diligently prosecuting, a civil action 
In a court of the United Btates to require 
compliance with the requirement, except 
that in any such action In a court of tbe 
United Btates any person may intervene as a 
matter of right; or

“(iv) U the Administrator has oommenoed, 
and to diligently prosecuting, an action pur­
suant to section 1472(a) against a Federal 
agency, or with reepeot to which the Admin­
istrator has Issued a final order and the vio­
lator has paid a penalty pursuant to aection 
1473(c); or

“(B) under subsection (aXlXU). before the 
termination of tbe 80-day period beginning 
on tbe date the plaintiff gives notice of the 
action to tbs Administrator.

“(3) The notice required by this subsection 
shall be given In such manner as tbe Admin­
istrator shall prescribe by regulation.

“(c) In any action under this section, the 
Administrator or the Attorney General, if 
not a party, may Intervene as a matter of 
right at any time In tbe proceedings. A Judg­
ment In an action brought pursuant to this 
section to which tbe United States to not a 
party shall not have any binding effect upon 
tbe United BUtes.”.

(b) Service of Complaint.—Section 1449 
(43 U.S.C. 300J-8) to amended by adding at the 
end the following new subeectlon:

“(f) RTienever any action to brought under 
this section In a court of tbe United BUtes, 
the plaintiff shall serve a copy of the com­
plaint on the Attorney General and the Ad­
ministrator. No consent Judgment shall be 
entered In an action 'In which tbe United 
BUtes to not a party during the 4May period 
beginning on the date of receipt of a copy of 
a proposed consent Judgment by the Attor­
ney General and the Administrator. A Jndg-
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ment In an action under this section to 
which the United SUtes la not a party «h-ii 
not have a blndlnff effect on the United 
Sutea.’’.
8EC. la OTBXB AMKNDMSNTa

(a) DimmoN OP PuBuc water System — 
Section 1401(4) (42 U.S.C. 300f(4» is amended 
by adding at the end the followloff new sen­
tence: "The term does not Include any 
noncommnnlty water system that does not 
provide water for human consumption if bot­
tled water la provided for human consump­
tion, and there are posted such alrna prohlb- 
Itlnj the drinking of water from the system 
as the Administrator determines are appro­
priate.”.

(b) Annual Report.—Section 1450 (42 
U.S.C. 300J-0) u amended by striking sub­
section (h).

(c) State Primary Enforcement Respon­
sibility.—Section 1413(a) (42 U.S.C. 300g- 
2(a)). as amended by section 14(c), Is further 
amended by striking paragraph (1) and In­
serting the following new paragraph:

"(1) has adopted drinking water regula­
tions that are no less stringent than the na­
tional primary drinking water regulations 
promulgated by the AdmlnUtrator under 
subsections (a) and (b) of section 1412 not 
later than 2 years after the promulgation of 
the national regulations by the Adminis­
trator;”.

(d) JuDiaAL Reitew.-Section 1443(a) (42 
U.S.C. 300J-7(a)) Is amended—

(1) In paragraph (2). by Inserting "final" 
after "any other”; and

(2) In the second sentence, by striking "or 
Issuance of the order” and Inserting "or any 
other final Agency action".

(e) Report to Congress on Private Drink- 
INO Water.—Section 1450 (42 U.S.C. 300J-8) Is 
amended by adding at the end the following 
new subsection:

"(J) The Administrator shall conduct a 
study to determine the eitent and serious­
ness of contamination of private sources of 
drinking water that are not regulated under 
this Act. Not later than 3 years after the 
date of enactment of this subsection, the Ad­
ministrator shall submit to Congress a re­
port that Includes the findings of the study 
and recommendations by the Administrator 
concerning responses to any problems Identi­
fied under the study.".

summary—Safe ORiNKiNa water act 
Amendments of 19S3 

ITTLE
This Act may be olted as the "Safe Drink­

ing Water Act Amendments of 1993”.
FINDINOS

The Congress finds that SUte and local 
governments need financial and technical as­
sistance in complying with the requlremento 
of the Safe Drinking Water Act and that the 
Act needs to be reviewed and revised to re­
duce the regulatory burden on drinking 
water sysUma, especially small systems 
while assuring safe drinking water.

STATE LOAN FUNDS
(a) General Authority.—The Administrator 

may enter Into a capitalization grant agree­
ment with a 8UU where a SUte esUbllshes 
a loan fund and agrees to conditions Inclnd- 
iDg providing a 20% SUU match, use of 
loans In compliance with an Intended use 
plan, enactment of authority to prevent the
esUbllahment of new nonvlab?-------
proper financial management.

The authority to esubllsh priorities for 
loans Is to remain with the SUte agency Im­
plementing the drinking water program. A 
SUU may consoll^aU management of 
drinking waUr and clean waUr loan funds 
provided that funding remains seiiarau.

(b) Capiuilzatlon Oranu.—The Adminis­
trator may make capitalization granu to
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sswsnienu (e) Loan Fund Management.-The Admie ^ allooaUd Utrator U to provldefor aimui^M^u

pursuant to the PW88 grant formula. In ad- funds. BUUa are u »»».» 
dltlon, 1% Is reserved for Indian tribes and 
154 la reserved for public health emergencies.
Indian tribes, Urrltorles, and the District ofwMuaMs MsvOT, MxniioneB, ana uiaColumbia may receive direct grants.

(c) Eligible Assistance.-ProJecU eligible 
to receive loan asslsUnoe are capital expend­
itures for;

Compliance with naUonal primary drink­
ing waUr regulaUona;

Consolidation of sysUms and use of an al- 
Umatlve source of waUr supply;

WaUr conservation;
ConstrucUon and restoration of drinking 

water supply, treatment, and distribution 
sysUms;

Projecu to Implement a plan for proUc- 
tlon of waUr supplies;

Assistance to drinking waUr sysUms for 
providing loans to low Income customers to 
mltlgaU radon In indoor air;

Purchase of land needed for a treatment fa­
cility but not land for source proectlcn; and 

Replacement of prlvaU wells where they 
present a significant health threat.

Drinking waUr sysUma eligible for assist­
ance are community waUr sysUms (whether 
publicly or prlvauly owned) and public and 
nonprofit noncommunity waur sysUms 
Typos of assUtance are:

Loans (provided that Interest raUs do not 
exceed market rates, that repaymenu start 1 
year afUr project completion, that there will 
be a dedlcaud source of revenue, and that re­
payment is made In 20 years);

Refinancing of an obligation Incurred be­
fore the dau of enactment;

OuaranUe of a market loan or purchase In­
surance for such a loan;

A source of rovonno or security for a SUU 
obligation reUUd U the loan (Und; and 

A source of revenne or security for the 
payment of InUrest on a local obligation 
provided that the payment from the lUnd 
does not reduce the effective InUrest rau of 
the obligation by more 2.5%.

No loan or other assistance la to be made 
to a smaU sysUm (l.e. under 3,300 persons) 
afUr 1998 unless It U conslsUnt with a SUU 
plan for small drinking waUr sysUms and a 
8fn&U system compUftoce proffTSim if such & 
program has been developed.

The SUU may assist disadvantaged com-
1 ______ _________

Md every four years thereafur. The Admii 
Istraur 1s to submit to Congress an sviIm Oon of the loan funds In eSly^

if*?'’ The requliaments of
the Davis Bacon Act shall apply to aev 
project funded by SUU loan funds. ^ 

(g) Aut^rlzatlon.—There la authorized to 
be appropriated 1600 million In VY 94 and li 
billion In each fiscal year 1966-2000.

national DRINEINO WATER RBOULATIOS8 
(a) Identification of CdnUmlnanu —Otn 

oral authority Is ssUbllshed to promulgau 
drinking waUr standards for conUmlnanu 
that may have any adverse effect on human 
health and that are known or antlclpaud to 
occur In public waUr sysUms In a oon- 
centraUon or frequency that IndlcaUe a pub­
lic health concern.

Within three yean of the dau of enact- 
ment, the Administrator la to identl^ not 
fewer than 15 nnregulaUd oonUmlnants 
which pou the greatest threat to public 
bealtb and for which a drinking watar itand- 
ard may be developed. Within three yean of 
the Initial IdenUficatlon. and every three 
yean thereafUr, the Admlnlstntor la to 
Identify an additional seven conUmlnanU.

The Administrator Is to propose oonuml- 
nanU for Identification one year prior to 
Identification. Six months afUr proposal of 
conUmlnanu, the Admlnlstntor and the 
National Drinking WaUr Advisory CouncU 
an to bold a public hearing on the proposed 
conUmlnanu. The CkinncU U to submit rec­
ommended changes to the Admlnlstntor 

Two yean afUr the Identification of a con­
taminant the Admlntatntor Is to publish a 
health assessment of the contaminant. A 
health assessment may be delayed 2 yean U 
additional health effecU reeearch la needed 
and shall be nvlewed by the Science Advi­
sory Board.

At the time the health assessment is pub­
lished, the Admlnlstntor shall either pro­
pose a drinking water standard or dsurmlne 
not to propoee a standard. If a standard la 
proposed, a final standard Is to be promnl- 
gaUd within 18 months of the health aeseas- 
menbpioposed standard. A nonenforceable—^ —-7 ^tnaaow uaoAu vom* menLrTiropo86<l Imumtles ^ough forgiveness of loan prln- . health advisory Is to to rabirahto for anv

weSul K^5% of Admlnlstntor Is to develop a daU

I12er «u*s tol^i monltoni5;^S;irto,nfiAdSiS:
household tutor Is to coUeot monitoring InformationwoesrsM aawo 4.0^ Q1 ITieaiaO QOU86DOldIncome. The toUl amount of the loan sub­

sidy In a fiscal year may not exceed 20% of 
the balance of the fUnd.

(d) Admlnutntion.—Each SUU may re­
serve np to 4% of the caplUUxaUon grant for 
admlnlstntlon of the fUnd. A SUU may also
rftSArVA LHa 0YAAt.AP nf «CiVI fWVl ..a. lAay .

from only a repreeenutlve sample' of”irach 
sysUms.

In response to a peUUon from 7 Governors 
for th6 davoiopmoot of a stADd&rd for a con* 
Umlnant, the Admlnlstntor shall publish a 
drinking waUr standard for a contaminantSI- .s™stMdard does not meet the crlUrU for es- 
Ubllshment of a standard.

(b) Drinking waUr Standard Compliance 
and Review.—The Admlnlstntor la to ut

„uiK^i,uicui, ui Buuioncy 10 prevent the plan la to esubiuh a » ' ®°“>PHance deadlines In each drinking waUresUbllahment of new nonvlable sysUms, and ^oJecU and assess the flna^l^cMdmn/nf rsEulatlon at a period of not more than 36 
proper financial management. SefonA ai.- i-— »ther than 18 months as in current

^ancui management assistance, inr.in.iinf 
d8V0lopxn6Dt of conpllAnco progr&mf for 
sysUms serving fewer than 3,300 persons'.

Each SUU Is to develop an inunded use 
plan for the fund on an basis. The
plan is to esubllsh a iglorlty list for

tte fund. The plan is to provide that first 
priority to given to sysUms needing to com- 
ply with national primary drinking water 
regulations and for which the resldenUal 
user nUe are the hlgheet percentage of me­
dian household Income. Also, no asslsunce Is 
to to given to a system for which consolida­
tion la expecUd except to facUlUU the con­
solidation.

In addition, authority for exemptlona'ex- 
Unslons of compliance Mhedules Is clarified 
“^^^toriod of an exemption la changed

Admlnlstntor Is to review existing 
drinking waUr standards not less than every 
Lw*^’ ® current
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(c) Monltortnr R«qnlr*muits.—Th« Admln- 

litxAtor inuy modUy • drinking waur ragu- 
latloD to ramov* monitoring raqulramenta 
for lyatama not datactlng a contaminant If 
the contaminant la datactad In lau than 5% 
of ayatams and axcaada the atandard In laaa 
than 0A% of ayatama or the contaminant haa 
not bean found at a laval axcaadlng 76% of 
the atandard.

For ayatama herring laaa than 10,000 per- 
aona, the Adminlatrator or the State may 
waive the requirement to conduct quarterly 
monitoring If a contaminant la not detected 
In an Initial teat.

(d) Health Advlsorlea.—The A<ltitlnlatrator 
la authorlaed to pnbllab health advlaorlea on 
contamlnanta not eubject to a drinking 
water atandard In order to provide timely In­
formation to aaaure the aafe and effective op­
eration of a public water ayatem.

(e) Sulfate.—The Admlnlatrator la author- 
Ued not to regulate aulfate If another con­
taminant la regulated In place of aulfate.

SHALL PPBUC WATER BTSTEMS
(a) state 'Small Syatem Management 

Plana.—Each State Is to develop a plan by 
October 1S07 and every three years thereafter 
for the coordinated management of public 
water syatems serving less than 3,300 per­
sons.

States may use up to 3600,000 or 10% of 
drinking water loan ftanda each year to de­
velop State small system plana and Individ­
ual oompUanoe progranos called for In the 
plans.

Key elements of plans Include;
Esubllah criteria for determining when 

syatems are not viable and Identify 
nonvlable syatems;

Identlfy opportunities for physical and 
management consolidation of syatems;

Identify alternative sources of water sup­
ply; and

Identity financing needs of small systems.
Baaed on review and assessment of the sta­

tus and condition of small water systems, 
the State Is to Include In the plan the assign­
ment of each system not expected to comply 
with dnnking water regulations to one of 
two groupe;

Systems with which the State will work to 
devel(9 an IndlvldnallMd compliance pro­
gram Implementing consolidation, alter­
native water supply, alternative small sys­
tem technology, or other system restructur­
ing;

Systems which are to comply with the 
maximum oontamlnant level for a specific 
regulation (eg. do not need a compliance 
program because they have the financial and 
management capacity to meet the maximum 
contaminant level, taking into account fund­
ing from State loan funds and the Rural De­
velopment AdmlnUtratlon).

The plan Is to list systems In priority 
order based on the public health risk caused 
by drinking water contamlirants found In 
each system. The plan is also to Include a 
schedule for the development of the first 
one-third of all compliance programs over 
the following five year period and develop­
ment of all compliance programs within 10 
years.

In the case of systems which are to meet a 
maximum contaminant level, the system Is 
to be In compliance within the compliance 
period established In the regulation begin­
ning from the date of final approval of the 
plan.

States are to provide for public review and 
comment on the plans and the Administrator 
shall review and approve the plans.

(b) Small System Compliance Program.— 
States are to work with Individual systems 
to develop small system compliance pro­
grams.

A oompllanoe program Is to determine and 
design a specific program for system consoli­
dation or development of raw water supply 
(Including a financial plan and engineering 
designs and plans) and may also Identify 
measures needed to assure the long-term ef­
fective management of the system.

Programs are to provide for compliance 
with maximum oontamlnant levels to the ex­
tent practicable and may provide for the Im- 
plementatlon of small system technology 
Identified In guidance published by the Ad­
ministrator. A compliance program Is to pro­
vide for small system technology which pro­
vides the greatest protection of public health 
consistent with the financial and manage­
ment capability of the system, taking Into 
account funding from the State loan funds 
and the Rural Development Administration. 
A compliance program shall not provide for 
amall systems technology which would re­
sult In an unreasonable risk to public health.

Oimpllance programs are to be Imple­
mented not less than three years after the 
date of approval of the program. States may 
grant a 3 year extension to finish Implemen­
tation of a program.

Compliance programs are to be considered 
at a public hearing and the Administrator 
may disapprove a program which Is not con-, 
slstent with the Act or which poses a threat 
to public health.

(c) Small System Technology Guidance.— 
The Administrator Is to publish small sys­
tem technology guidance In conjunction 
with any drinking water regulation. Guid­
ance Is to Identify various small system 
technologies and the effectiveness and cost 
of each technology.

In addition, within two years of the date of 
enactment, the Administrator Is to publish 
guidance on small system technology for 
compliance .with Phase n. Phase V, or Sur­
face Water Treatment regulations. In the 
case of a small system not In compliance 
with such regulations, compliance Is stayed 
until the date which Is;

No more than three years after the date of 
submittal of a State small system plan; or

The compliance date established In a com­
pliance program.

The extended compliance period applies 
only to nonoommunity systems In the case 
of the Surface Water Treatment Rule.

_KNroRCKMENT
A new Part Is added to the Act consolidat­

ing and streamlining enforcement functions 
and creating the following enforcement pow­
ers consistent with other environmental 
statutes.

(a) General Prohibition of Contomlna- 
tlon.—A failure to comply with any provi­
sion of this title Is unlawful. This authority 
Is consistent with authority of the Clean 
Water Act.

(b) Civil Enforcement.—The amendment 
would provide consistent administrative en­
forcement authority for violations of the 
Act. Administrative enforcement authority 
Is similar to that provided In the Clean 
Water Act and Includes compliance only or­
ders and administrative penalty authority of 
up to 310,000 per day with a cap of 3300,000. In 
addition, consistent civil Judicial enforce­
ment authority for key provisions of the Act 
is irovlded at 326.000 per day per violation.

(c) Criminal Enforcement.—The amend­
ment would provide consistent penalties for 
criminal violations of key provisions of the 
Act and make the provisions consistent with 
the criminal enforcement provisions of the 
Clean Water Act.

(d) Consolidation Initiative.—In order to 
encourage the physical and administrative 
consolidation of systems, a system may seek 
proteoUon from penalties for an existing 
compliance problems or expected problems

for a period of 3 years after consolidation or 
sale. The consolidation or sale most be out­
lined in a plan approved by the Bute and the 
Administrator.

(e) Public Notice and Notice to Bute.—The 
requlremenU for public notice of violations 
of drinking waUr regulations with the po- 
Untlal to have an adverse effect on health 
are strengthened. Reporting of violations 
which are less significant Is reduced from 
quarUrly to annually. BUtes are to provide 
annual reports on compliance to the Admin­
istrator and the Administrator Is to provide 
a .sununary of the BUU reports to the Con­
gress.

CONTROL or LEAD IN DRINKlNa WATER
Within two years of the dau of enactment 

of this Act, the Administrator la to Issue 
regulations to esUbllsh performance sUnd- 
ards for maximum leaching levels of lead 
from new pipes and fixtures that convey 
drinking waUr. Lead leaching levels are to 
be reduced from 7% four years after the date 
of enactment to 4% seven years afur the 
dau of enactment. In addition, a violation of 
the ban on use of lead solder Is made an en­
forceable violation of the Act.

RADON IN DRDJKINQ WATER
The Administrator Is to promulgsu a 

drinking waUr regulation for radon not laUr 
than 12 months afUr the daU of enactment. 
The regulation Is to specify a maximum con- 
Umlnant level goal and maximum conUml- 
nant level based on existing authorities of 
the Act.

In addition, the regulation is to specify an 
alUmatlve conUmlnant level for radon in 
drinking wator at a level at which the risks 
equal to the risk associated with radon in 
outdoor air, afur consideration of the risks 
of ingestion and episodic uses of drinking 
water. A drinking waUr sysUm may comply 
with the alUmatlve conUmlnant level If;

The sysUm implemenu an alUmatlve 
compliance program to reduce radon In the 
air Indoors; or

The sysUm Is locaUd In a Buu with is 
Implementing an Indoor air radon program 
smd Is receiving grant assistance under the 
Indoor Radon AbaUment Act.

Minimum radon reduction measures to be 
ImplemenUd under an alUmatlve compli­
ance program are;

Distribution of radon educational maUrlal 
to all customers;

Testing of radon In Indoor air for not less 
than 50% of residential dwellings within five 
years of program approval;

A commitment to require that new homes 
connecud to the waUr sysUm comply with 
new construction radon prevention standards 
beginning two years afur program approval.

AlUmatlve compliance programs are to be 
approved by the BUU. BysUms are to pro­
vide assessmenU to program ImplemenU- 
tlon to the BUU every five years and the 
BUU may withdraw approval of a program 
not being ImplemenUd. The Administrator 
is to submit a report to Congress evaluating 
radon programs not laUr than 7 years afur 
the dau of enactment.

Beginning two years afur the dau of en­
actment, no Federal agency or other entity 
Is to assist In the financing of a residence lo­
caUd in a high risk radon area, as deur- 
mlned by the Administrator, unless a radon 
tost has been compleUd for the residence 
and the prospective buyer has been notified 
of the resulu of the Ust. ReUstlng of resi­
dences Is not required.

POD4T OF USE DEVICES
The Administrator Is to esubllsh a pro­

gram to deurmlne the effectiveness of point 
of use drinking waUr treatment devices. The 
Administrator Is provided with authority to 
request daU on treatment of devices and to
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require provision of Infonnntlon to oonsnm- 
era on device effecUvenesa.

DWNKUro WATKR SUPPLY PROTBCnOM 
Tbe existing sole source aquifer and weU- 

head protection programs are expanded to 
provide protection of sources of drinking 
water, including surface water sources. 

Drinking water systems are authorised to
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avaliwStt ^ **"" Federal agency, ratharttMjust
SuSd to P*rt«ent of Defense. A waiver U Iteuttlto

one year with a one year extenalonruS S
ever, uSSJSSJ. “<» ^ ^

urinsmg water systems are authorised to Vsi^ authorities relating to edueaUon AdmtolsSato to 
develop appllrjitlona for the deelgnaUon of a ms consolidated and a new aa- Provide annual reports
water supply protection area. The appllca- t*“>rlsatlon of UO million per year to added
Oon Is to describe the area, designate a plan- ^ purpoee. cmaars aviL Acnoii
nlng entity, tnclude a hydrological assess- Mth^ty to established for the ap- The existing authority for oltlsan salts

^Fal ^b, t^^dmlnlstrator of Stete pro- vlolaUons of the Act Is arpand^ Include
SWM.Wa« - aJ _ - MnAltlAB Rnf! *TK« -^1. IWs aa * _

^nt, and provide a comprehensive {dan for Proval by the Administrator of'stote pro- vlola'uons of the Actto'expandSTto'toSJsI 
the area. Including a ^or certlfl^tlon of operators of pobUe penalties and strengthened. The prohibition

Citisens are authorised to bring nit to 
cases where a Federal agency to not oomnl*. 
tog with the Act or falls to pay a penalty 
under the Act and where the Administrate 
falls to perform a nondlacratlonary duty. 
Conditions fe of cltlsen'a
actions are specUleA

—  ------ —-w- -m jrom aibor UM UM 01 on-A SUta nwy develop a sUtewlde program •ctmeat or S year® after the date of campia- 
of measoree to complemaot local efforte to ^ * small system compUaAca program, 
protect water sup;>liea Tb9 existing aoteor- la Uter. EPA U to pnbllah golda-
Ity for development of State wellhead pro- Mttlng minimum rtand&rda for oartlfl-
tectlon plans (which expired In ld89) la re- one year of enactment.
---------—- AAi A«o9; iM rw~newed and expanded to cover surface water 
sourcea State programs are to include ape- 
clflo, new isgal authority tor protecUon of 
water supplies in State.

Public water systems and States are given 
several Incentives to develop water supply

Tbs existing authority for aselstanoe to 
small public water systems to retained and 
the aatboriaaUon to extended to the year 
2)00 at the evint.iny jey.j q{ gg million.

CTATM DRINKIlta WATKR PROaRAM rCKDDtO 
The autboriaatlon for State grants for

OTHZR AMOnnONTB
n,.r.rjrr,'Z~S:~Zir' ~ •'»w euppi, ms authorlastlon for State nanta for The deftolUon of pubUo water systems to
*^A*^hi°P c management of drinking water programs to *® clarify that the term does not

sonrcs pro- Increased from S40 million to »100n^ton*for Bonoommunlty water systems which
^tton plan may propose modifications to each year to the year ifXK) and the State provldo water for human nnmmmpfi^n«“tchforP«ierJ^^t^“tooSlt^S tf botOed water Is provided fortuSS®c^

3fl.ilr.SiHZ 3HSSrHs;;s
mg a license or permit are to be carried out annual guidance. States are to nrovldo a Sittt months as under current law, to adopt drink-

" 25.:‘,ssK5Tu;“dSsssr““drinking water loan Bach State Implementing a drinkicg water JoiUolal review anthortUes are clari^ to 
lu^ Md l^ds ^de available for Imple- program to to ensnre snmclent funding for IWMaforcement review of admtoto-
mentatlon of State nenpolnt poUutlon con- the effective admlnlstraUon of the program. orders.

of ths Clean Where grant fUnds are not sufficient to ad- Administrator la to conduct a study of
waier may be used to support Implemen- minister the program effectively, the State and serionaneas of oontaffilnatlon

,K*°!5™*,*^^‘°“*”^9rams. «* to provide additional ftmda from State feea ofprtvatesourceaofdrlnklngwaternotreg-*“ *» prodded or_othersourcea o»veieee nuted under this Act anT^ltt^ yeaiTof
the date of enactment, provide a report to 
the Congress dsscribtog ths findings of the 
study and rsoommandatlana tor ntsded ao- 
tions.

w. oviu^,o iiTOMJcuon iwograms. is to provtae additional ftands from State fsMAn authorixation of S20 million Is provided or othey soorcea
systems for de- Beginning to fiscal year IWT. ths Admtels- 

wopraent of source protection programs; a trator to to assume Implementation of a 
7w *" required. An authorlxatton of drinking water program to any State where
W) ^llon is provided for grants to States the program to not effectively Implemented 
for development of State source protection <» adequately funded. The Administrator
-----W ObOWO OUUTVO Jprograms; s S0% match U required.

UXaCiNCT POWYR3 
The requirement that the Administrator 

find that a State or local authority has not 
acted to protect the health of persons and

tuaaoo. me Aomiiuxtrator may use State grant ftinds to implement the 
program to a State and may collect fees from 
drinking water aystems to tbs State to pro­
vide addlUonal fkmds as are needed. A Fed­
eral fee shall apply to each drinking watw

In fchA ----------aa.____ m

ADDITIONAL COSPONSORS

tae^i^eqZlr*:;;^* ^ AV the of Mr. PjfiD. th. n*m,
local authorities prior to emergenc^KuSn one-half oeat Indiana [Mr.
are eliminated. The Admlnistes^ u ^ P«'^nn<lr<^ »aUons of water provided. COATS] waa added aa a cosponsor of S.
quired to notify State and local anthorttlea biSmw '***®?‘*^ • ***■ to amend aecUon 118 of the
prior to emergency acUon are eliminated. Wwch^fl^lMt “f *“ Bovenue Code of 1SS6 to pro-

exoepUona from rulesfe^^^ “tl<ir*^ taking emei- Sf* tooi. tae AdminUt^to^SS?^ n^^ ^ deteralnlng contrlbntlonB in aid of

T.AMPxatoo wnn ruauo watsh stb™« dSn^xJ^JS^ir^lo^^^^r J^rpoeos.
pu^*iSft«^2^taM“lrrreriSS*to wfilrt ****”**”** MO»d8 AM) DfSTtoTOss ^
consolidated enforcement authority. In addl- ExistiBr anthorif^ r i* ^ nameof the Senator from Utah [Mr.

stsl?“'^“Jss'£S'.SuS: i.^ii;“^^csu‘.snrpT,2Memorial Foundation to establish amsmm ifp^^
trator, and to clarify the requirement that a 2^* ^ Senator from Louisiana
perswi to charge of a water system be Breaux] was added as a cosponsor

of a 368, a WU to amend the Internal

tampering.
ORDIKINO WATEB RKSSAaCB. EDUCATION, AM)

csanncATiOM
The general research authorttiee are olail- 

fled and an autborlsatloe of tao million to 
provided.

Bxlstlng anthority tor making grants to 
assist to emergency situations relating to 
water systems to retained bnt the funding

, _ duuge — _
present at sa toqwoUca. -» •». «w, » mu oo amena the internal

FEDERAL AOENCiBS Revenue Code of 1986 to provide r cap-
The Federal fsclUUea provialoD of the Act ffhlns tax differential for individual

«.uu».«a.»o,A,lSjS5SS'u'2;“‘



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

Washington/ D.C. 20503
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November 3, 1993

LEGISLATIVE REFERRAL MEMORANDUM
LRM #1-1609

TO: Legislative Liaison Officer -

AGRICULTURE - Marvin Shapiro - (202)720-1516 - 312 
COMMERCE - Michael A. Levitt - (202)482-3086 - 324 
ENERGY - Bob Rabben - (202)586-6718 - 209 
HHS - Frances White - (202)690-7760 - 328 
HUD - Edward J. Murphy, Jr. - (202)708-1793 - 215 
INTERIOR - Danny Consenstein - (202)208-6706 - 329 
JUSTICE - Sheila F. Anthony - (202)514-2141 - 217 
LABOR - Robert A. Shapiro - (202)219-8201 - 330 
STATE - Julia C. Norton - (202)647-4463 - 225 
TRANSPORTATION - Tom Herlihy - (202)366-4687 - 226 
TREASURY - Richard S. Carro - (202)622-1146 - 228 
CEA - Francine Obermiller - (202)395-5036 - 242 
EPA - Thomas C. Roberts - (202)260-5414 - 326 
GSA - William R. Ratchford - (202)501-0563 - 237 
FTC - William Prendergast - (202)326-2195 - 313 
NEC - Sonyia Matthews - (202)456-6722 - 429

JAMES J. JUKES (for) 
Assistant Director fo: Legislative Reference

FROM:

0MB CONTACT: Ingrid SCHROEDER (395^3454)
Secretary's line (for simple responses): 395-3454

SUBJECT: 0MB Request for Views RE: S 1604, Small
Governments Regulatory Improvement and 
Innovation Act of 1993

DEADLINE: 2FM November 12, 1993

COMMENTS: The Senate Governmental Affairs Committee has 
scheduled a hearing on S. 1604 for November 18, 1993.

0MB requests the views of your agency on the above subject before 
advising on its relationship to the program of the President, in 
accordance with 0MB Circular A-19.

Please advise us if this item will affect direct spending or 
receipts for purposes of the the "Pay-As-You-Go” provisions of 
Title XIII of the Omnibus Budget Reconciliation Act of 1990.

CC:
Jeff Hill 
Peter Weiss 
Don Arbuckle 
Cookie Walden 
Katie McGihty 
Howard Paster

Donna Rivelli 
Bob Damus 
Bill McQuaid 
Marcia Hale
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Th« people who euffer are American 

bualnesaee dependent upon shipping as 
well as American consumers and work­
ers. Our standard of livlDg is hindered 
and the volume of trade Is reduced.

Last year, the Advisory Commission 
on Conferences in Ocean Shipping re­
ported numerous examples of the dam­
age this antitrust exemption Is caus­
ing.

One chemical company decided to 
build overseas Instead of expanding 
their U.S. operations, in part, because 
It was unable to negotiate a long-term, 
confidential contract commitment for 
ocean transportation.

Fish processors lost market share In 
Europe because carriers refused to ne­
gotiate.

Lumber exporters face competitive 
dlsadvantagee with Canadians who ben­
efit from deregulated ocean transpor­
tation.

Consumers pay more at a department 
store because of the retailer’s inability 
to obtain contractual commitments as­
suring flexible service.

The Commission found abuse after 
abuse. Impacting all sectors and re­
gions of our country.

Mr. President, a report prepared for 
the Department of Agriculture by Dr. 
Allen Ferguson, entitled “Maritime 
Policy and Agricultural Interests: Im­
pacts of the Conference System” found 
that “the ‘cartel premium’ attrib­
utable to conference market power 
amounts to some 18 percent of the cost 
of ocean transportotlon.” He found 
that with a sampling of only six com­
modities. the elimination of this anti­
trust exemption would Increase reve­
nues of agriculture anywhere from S239 
million to 1400 million per year.

In fact. Vice President Gore's Na­
tional Performance Review task force 
on transportation recoijmended the 
elimination of this antitrust exemption 
for ocean conferences. The task force 
pointed to the fact that the Justice De­
partment estimates these conferences 
increase the cost of shipping by at 
least 10 to 15 percent, while, providing 
U.S. and foreign shippers a backdoor, 
hidden subsidy of J2 to 53 billion per 
year.

Mr. President, this practice must 
come to an end. and I am proud to Join 
Senator Mbtzknbaum and others in 
Uklng this necessary action.#

By Mr. COCHRAN:
S. 1603. A bill to amend chapters 83 

and 84 of title 5. United States Code, to 
extend the civil service retirement pro­
visions of such chapter which are appli­
cable to law enforcement officers; to 
the Committee on Governmental Af­
fairs.
U.S. FISH AND WU.DUFB SERVICB REFUOE OFFl- 
CEBS CIVU, SERVICE AMENDMENTS ACT OP IM 

• Mr. COCHRAN. Mr. President, today 
I am pleased to Introduce a bill that 
will extend to the fhll-tlme law en­
forcement ofQcers of the Reflige Divi­
sion of the U.S. Fish and Wildlife Serv­
ice the same retirement provisions 
that are applicable to other law en­

forcement officers under the civil serv­
ice retirement system.

I commend my colleague from Mary­
land. Senator Moculski. for her intro­
duction earlier this year of similar leg­
islation to extend these civil service 
retirement benefits for law enforce­
ment officers to INS Inspectors, Inspec­
tors and canine enforcement officers of 
the Customs Service, and revenue offi­
cers of the Internal Revenue Service.

The bill I am Introducing today, will 
provide the same benefits under the 
civil service retirement system to the 
frill-tlme officers who enforce the law 
In our National Wildlife Refuge Sys­
tem.

I hope Senators will support this leg- 
Islatlon.e

By Mr. GLENN (for himself. Mr. 
Levin, Mr. Pryor, Mr. Axaxa, 
and Mr. Lisberman):

S. 1604. A bill to provide for greater 
regulatory flexibility for small govern­
ments, lessen compliance burdens on 
small government, test Innovative reg­
ulatory methods, and for other pur­
poses; to the Committee on Oovem- 
menul Affairs.

SMAU. OOVERNMENTS RBOULATORY
IMPROVEMENT AND INNOVATION ACT OF 1M3

e Mr. GLENN. Mr. President, I rise 
today to Introduce the Small Govern­
ments Regulatory Improvement and 
Innovation Act of 1993—legislation de­
signed to lessen regulatory compliance 
and cost burdens on small govern­
ments.

As many of my colleagues are aware. 
Wednesday was National Unfunded 
Mandates Day. or NUMD for short. 
State and local officials from all over 
the United States gathered in Washing­
ton to send a message to the Federal 
Government—Stop burdening us with 
your responsibilities, your paperwork 
and administration, and your regula­
tions, unless you give us the help to go 
with It. In layman’s terms, they are 
saying—“Stop passing the buck, with­
out the bucks.”

Estimates by the Congressional 
Budget Office [CBO] show that the cost 
to SUte and local governments of Fed­
eral legislative and regulatory man­
dates rose from 5226 million in 1986 to 
52.8 billion in 1991. While the CBO daU 
Is limited in scope. It clearly shows 
that cost of Federal mandates has been 
Increasing—this Increase occurring 
during a period when we saw an overall 
decline In Federal aid to State and 
local governments. A study by the city 
of Columbus showed that compliance 
costs of Federal environmental laws 
and regulations In nine Ohio metropoli­
tan areas would rise from 5183 million 
In 1992 to $301 million by 1996. This 
translates into an indirect tax of $225 
per household, up from 5137 In 1992.

Clearly, Federal regulatory emd legis­
lative burdens are Increasing on small­
er governments at a time when these 
governments are hard strapped for re­
sources to pay for these mandates. 
That’s why I’m introducing the Small 
Governments Regulatory Improvement

and Innovation Act. The legislation 
seeks to lessen the burden of Federal 
regulatory mandates through improve­
ments In the Federal rulemaking proc­
ess to give greater regulatory flexibil­
ity to snmller governments, as well as 
give greater consideration to the cost 
Impact of Federal regulation.

The legislation accomplishes these 
objectives through a number of ways. 
First, consistent with the Clinton ad­
ministrations Executive orders on reg­
ulatory review and Intergovernmental 
relations, the bill establishes a strong 
role for 0MB In reviewing agency rules 
and regulations that Impact small gov­
ernments. Secondly, agencies must 
Identify their most^costly regulations 
on small governments, and then come 
up with more flexible, less costly alter­
natives. In addition, the bill seu up 
Small Government Coordinators In the 
major regulatory agencies and estab­
lishes an advisory Council on Small 
Governments to provide advice and 
analysis to 0MB on regulations affect­
ing small governments. And finally, 
the bill sets up pilot programs to ex­
periment with bold, innovative regu­
latory approaches.

I would note that coverage of some of 
the provisions in this bill extend to 
small business as well. The pilot pro­
grams in section 7 of the bill are of par­
ticular note to small business as are 
provisions in section 10 which tighten 
agency waiver authority of the Regu­
latory Flexibility Act.

The theme of this bill is flexibility. 
Laws protecting public safety, human 
health, and the environment are vital 
and necessary. However, that doesn’t 
mean we can’t use a little more com­
mon sense, as well ar pay greater at­
tention to cost issues, in promulgaUng 
regulations to Implement those laws. 
In many cases, I believe we can fully 
meet the objectives of our environ­
mental statutes while at the same time 
reducing their costs and burdens on 
those directly sffiected.

The bill encourages innovation and 
new ways of thinking In the rule- 
making process. It is fully consistent 
with the President’s initiatives in the 
National Performance Review of mak­
ing the Federal Government more effi­
cient, responsive, and workable.

Mr. President, in closing, I would say 
that my Committee on Governmental 
Affairs will be taking a leadership role 
on this issue of Federal mandates. We 
will be having a kick-off hearing next 
Wednesday at 9:30 a.m.

I ask unanimous consent that a copy 
of the bill be inserted into the Record 
following my statement.

There being no objection, the bill was 
ordered to be printed in the Record, as 
follows:

S. 1S04
Be It enacted by the Senau and House of Rep­

resentatives of the United States of America in 
Congress assembled,
BXCnON L SUORT Tmx

Thu Act may be cited as the “Small Oov- 
ermnents Regulatory Improvement and In­
novation Act of 1993".
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Th« pwpoM* ofthla Act to­
il) better determine tbe ooet and other Int- 

pectt odrerUatloB os emaU rovemmenta;
(V enoonrace the oae of more flexible rexu- 

latoiT apnroachee that leaeen oompllance 
bordena on email roveramenta; and 

O) teat iBiwvaUve methoda of rerilatlon. 
■KLAOBriNniaria 

ror the purposaa of thla Act—
O) the term “email rownmant" •

■nail ■oeemmental forlsdlctlon aa defined 
■Bder aacUon aoi(6) of UUe 6, United SUtea 
Code;

(2) the term “agency” meana any agency 
aa defined nnder aecUon 661(1) of title 6 
United BUtee Code;

(I) the term “Director'' meana the Director 
of the Offlee of Management and Budget;

(4) the urm “Cooncll” meana the CooncU 
on Bmall OoTemmenta aeubllsbed under 
aectlon 6;

(6) the term “amall anuty" meana a umaii 
anuty aa deOned under aecUon 601(6) of title 
6, United Btatea Code; and 

(6) tbe term “Admlniatrator" meana the 
AdmlnUtrator of tbe BmaU Bualneaa Admin- 
latration.
6K. a AOiiaCT BnPONSIBIUTIXa

(a) OOTDtUN*8.—The head of each agency 
ahaU. after opportunity for public comment, 
laaue guldellnea oonalatent with aectlon 6(b) 
of thla Aet to enaure Implementation of 
tte^ncy**^ “tlo 6, United Butea Code, by

(b) Pl^b.—The head of each agency ahall 
deyMop a plan to inform. educaU. and advise 
•anil entlUea on bompllanoe with any rule 
that ^ a tlgnlfloant Impact on small entl- 
tlea. Such plan ahaU be publlahed In the Fed­
eral Register In the notice of proposed rule­
making and tbe final rulemaking notice for 
any mch rule, and ahall Include a Hating of-

(1) k>oal and raglonid workahopa for the 
purpoae of providing and receiving Informa- 
Uon about the Impact of the rule;

(2) written guidance and other applicable 
publications and their availability; and

(3) relevant Federal. State, and local tech­
nical aaalatenoe programs.

(c) Rkportb.—The head of each agency 
ah^ report annually to the Administrator 
and to the Director on the agency's imple- 
MnUUon of thla Act and oompllance with 
ae pn^lons of chapter 6 of tlUe 6. United 
Butee Code.
BBC. a aiALL OOVSBNMEKT CQQHlMKaTfwe

(a) Establbhment.—There U established 
In each agency the poslUon of Bmall Oovem- 
ment Coordinator who ahall report directly 
to the bead of the agency. The Bmall Oov- 
emment Coordinator shall—

(1) eommuBlcate the emeii government 
per^Uve on agency rules and poUclee dur-

the development of such rules and poU-

(2) oversea and report to the agency head 
on agency Morta to comply with chapter 6 of

Code, aa such chapter 
Bovammental lurlsdlcUons.

Bavelopment of 
BwmolioM for the ftoll implemanu- 

UOB of chapte 6 of UUe 6. United States

®) the development of altemaUva' ragu- 
ocoompliah the etnted 

^loable eUtutee and amich 
alalmiie the Impact of ragBlaUona on 
gmenmenu by working with—

(1) agency ragolatory policy personnel;

(HI) local elected officials;
Ov) mbllo poUoy axperts;
(r) the Administrator;

(vl) the Director and 
(vll) the CooncU;
(3) advising the agency bead on establish­

ing eleotronlc or other means of InformaUon 
ooUecUon to gather dau on smaU govern­
ments;

(4) advising the agency head and the Direc­
tor on tbe development and Implemenutlon 
of the pilot program eetebllsbed nnder sec- 
Uon 6; and

(6) providing technical assistance to amall 
uUtT°™*”** ’’^th agency reg-

ft) PrasoN^-To tbe greatest extent 
pracUeable. tbe head of each agency nii«ii 
^ignate existing personnel to perform the 
duUea described under this aecUon.

(c) Waivbr.—(1) The head of an agency 
may waive the requirements of t>>i« aecUon 
If such agency head—

(A) In conaulutlon with tbe Council and in 
concurrence with tbe Director, certifies that 
the agency does not Issue a significant num­
ber of rules affecting small governments; and

(B) publlshaa such oerttflcaUon in the Fed­
eral Register.

(2) Buch waiver shall be reviewed annuaUy 
and such oertlllcaUon hIimii be made annu­
ally. If appropriate. 
me. A BBCUIATORT COORDINATION

(a) Oftick of Information and Rgou- 
lATORY Affairs.—The Director shall dele­
gate responalbUlty for the Implemenutlon 
of aU duties of the Director under this Act to 
the Administrator of the Office of Informa- 
Uon and Regulatory Affairs.

(b) OuiDKUNKS.—The Director. In consulU- 
Uon with the Administrator of Small Busi­
ness. shall Issue guidelines to agencies on 
tbe Identification of rules having a elgnlfi- 
oant Impact on small entitles. In Issuing the 
gnldellnes. tbe Director shall consider—

(1) the number of smaU entitles that may 
be impacted by a rule;

(2) the economic cost or benefit to amall 
enUUes from compliance with a rule;

(2) the effect a rule may have on regional 
economies; and

(4) tbe reporting and paperwork requlre- 
menu Imposed on small enutles by a rule.

(c) COMPUANCB.—Tbe Director, to the ex­
tent permitted by law and in conaulutlon 
^th the Administrator, shall be responsible 
for monitoring and coordinating agency 
oompllaaoe with tbe requlremenu of this 
Act.
me. 1. REGt^ATORT rLBmiUTT PILOT PRO-

(a) ECTABUsmigNT.—The Director. In oon- 
BulUUon with agencies and the ConneU. 
ahaU esubllsh pilot programs In at least 2 
^nclea to test Innovative, and more flexi­
ble regulatory approaches that—

ni reduce reporting and compliance bur­
dens on mall enUtles; and 

(2) meet overall sUtutory goals and obieo- 
Utw.

(b) FsooRAM Contents.—The pUot pro­
grams shaU focus on rules In effect or pro­
posed rules, or a combination thereof, that 
have a significant Impact on small enutles 
with equal emphasis given to rules that Im­
pact small govemmenu. email buslnsm and 
small organlmUons.

‘ advmort

'Hiere la esUb- ^ed a Bm^ (tevemmepu Advisory Coun- 
cll oompoeed of 9 represenutives from small 
rvvemmeau appointed by the President, of 
whom no more than 6 MuOl be from any one 
poUUcal party.

(2) No later than 6 months after tbe dsUof
Act. the President shaU 

ao^ the original appolntroenu to tbe Conn- 
ou«

0» B(embersrip.-No less than 6 members of the Council shaU be acUiMr^r,^^
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snenUl officials. Members of the Connell 
shall—

(1) have an exUnslve understanding of and 
experience with tbe operations of small gov­
emmenu; and

(2) represent a balance with respect to Uie 
regions, the sizes of small govemmsDtB. sod 
the occupations represenud on the Council

(c) Duties.—The duties of tbe Small Gov­
emmenu Advisory Council shall be to—

(1) serve as a focal point for the receipt of 
oommenu concerning tbe reguUtory policies 
and aoUvltles of agencies that affect ama’I 
govemmenu;

(2) advise the Small Oovemment Coordlni- 
tors as to tbe performance of their duttps 
under section 6;

(3KA) develop propoeais for changes In tbe 
reguUtory policies and activities of any 
agency which shall carry out ths purpoees of 
this Act; and

(B) communtcaU such proposals to tbe Di­
rector and approprlau agencies;

<4KA) monitor tbe coeu and other burde'-s 
of Federal regulaUon on small govs.-n.-iy-nu 
including the cumulaUve effect of such regu­
lation; and

(B) make legislative and nonlegislative 
proposals for eliminating excessive or unne-- 
eesary regulatory burdens placed on s-mall 
governmenU;

(6) advise the Director on tbe implemenu­
tlon of secUon 6 as such section relates to 
■mall governments; and 

(6) report annually to the Administrator 
and the Director on the actions of tbe Coun- 
cU under this Act. Including— ►

(A) a summary of all proposals offered 
under subsection (c)(3);

<B) a deuiled aseesament. prepared in con- 
nlutlon with the Small Oovemment Coor­
dinators esUbllshed under section 6, of the 
coeu and other burdens of government regu­
lation on amall govemmenu. including the 
cumulative effecu of such regulation: and

(C) an assessment of the effectlveneaa of 
the pilot programs esubllshed under sectlcn

(d) (Chairman—The Connell shall elect a 
chairman and meet at the call of tbe chair­
man but no less often than every 6 mocths 

<e) Meetinos.—The Director ahall meet 
with tbe Council on a regular basis, but no 
leas often than every 6 months.

(f) Federal advisory Committee act.— 
^e CouncU ahaU be subject to the Federal 
Advisory CommltUe Act (5 U.S.C. App ).

(g) Authorization of Appropriations — 
There are authorized to be appropriated such 
nuns M necessary to carry out tbe provl- 
•tons of this section.
BRC. A ABBUTANCl OP GOVERNMENT ACKNCIEa 

ConslBUnt with applicable law. aacb de­
partment. agency, and Instrumentality of 
the Federal Oovemment «haii fbmlsh to the 
Council Buch rsporU and other information 
as the Council deUrmlnes necessary to carry 
out lu duties under this Act.
■EC la TB(3INICAL AMENDMENTS.

ChapUr 6 of title 5. United BUtes Code, Is 
amended—

(1) In section 601(5) by Inserting “Indian 
tribes, after “scbool dUtrlcU.’’;

42) in aectlon 602(b) by inwrung “tbe Ul­
ster of the Office of Management and 

“transmitted to”; and (3) In aecUon 606(b)—
„ (A) .(u the first sentence by striking out 
“sections 603 and 604 of this tlUe" and Insert-

V*,? “secUons 603(c) and 604 of
this title"; and

(B) in the second sentence—
(1) by striking out “or at the time of publl- 

eatlon of the final rale”; and 
(H) by Inserting "the Director of the Office 

^Myagement and Budget and” after "such 
OMTlfloatlOD and statamaot to”.*



S14708 CONGRESSIONAL RECORD—SENATE October 29, 1993
• Mr. LEVIN. Mr. President, I am 
pleased to be sja orltrlnal cosponsor of 
the Small Oovemments Regulatory 
Improvement and Innovation Act better 
Introduced today by my colleatrue. Sen­
ator Olinn. I commend him and his 
staff for their fine work In this Impor­
tant area. This bill Is Important In ob­
taining more effective and consistent 
application of and compliance with the 
Regulatory Flexibility Act of 1980.

I came to the Senate directly from 
local government. As a former Detroit 
City Council president, I am all too fa­
miliar with the dlfflcultleo local rov- 
emments face In responding to the de­
mands put on them by Federal agen­
cies. All too often, the Federal pro­
grams we create to respond to real 
problems result In extensive regula­
tions that sometimes bear little rela­
tionship to the real world. Frequently, 
the regulations are blind to the dif­
ferences between regulated groups and 
this has been especially true In the 
case of small governments.

Federal agencies often regulate as If 
small communities are a small seg­
ment of our society even though that 
could not be further from the truth. 
Many here In Washington don't realize 
that over 70 percent of the general pur­
pose governments In the United States 
have populations of less than 3,000 and 
half have populations under 1,000. 
Moreover, only 3 percent of localities 
in this country have more than 50,000 
Inhabitants. Consequently, when these 
small communities are faced with cost­
ly regulatory requirements, they don't 
have a very big tax base upon which to 
draw.

Small, local governments are fre­
quently comprised of Individuals who 
serve their communities on a volun­
teer. part-time or low-salary basis. 
Dedicated community officials often­
times have very limited access to tech­
nical experts, legal counsel, or even 
computers. Olven these real life condi­
tions, Federal agencies need to pay 
particular attention to the burdens our 
Federal regulations can place on small 
communities. This burden can result in 
exactly what we don't want—non-com­
pliance.

That's In part why we passed the 
Regulatory Flexibility Act In 1980—to 
force Federal agencies to Uke the 11ml- 
Utlons of small entitles like small 
local governments Into account In Issu­
ing regulations.

In the fkll of 1988, the Oovemmental 
Affairs Committee, of which I am a 
member, held a hearing on the effec­
tiveness of this legislation In easing 
the regulatory burden on small enti­
ties. Unfortunately, we discovered that 
the act had not been consistently Im­
plemented and compliance by many 
agencies has been woefully Inadequate, 
particularly with regard to small com­
munities.

As a result of the problems uncovered 
at that hearing. Chairman Qlsnn and 
I, along with other members of the 
committee, introduced the Small Oov- 
emmente Regulatory Partnership Act

to gain more effective compliance with 
the Regulatory Flexibility Act. Due to 
certain concerns raised regarding the 
structure of that bill, we continued to 
wrestle with the Issue of how to suffl- 
clently strengthen the Regulatory 
Flexibility Act to ezisure compliance 
and to strengthen the voice of small 
communities In the regulatory process.

The legislation we are Introducing 
today reflects the continued work that 
has been done to address this Impor­
tant Issue. While the legislation has a 
specino focus on small governmenU, It 
Includes provisions to increase compli­
ance for small businesses and other 
small entitles.

The bill requires Increased Involve­
ment of the Office of Management and 
Budget's Office of Information and 
Regulatory Affairs In the development 
and oversight of agency plans for com­
pliance with the Regulatory Flexibility 
Act [RFA]. Additionally, the act cre­
ates a regulatory pilot program to test 
new, more flexible regulatory ap­
proaches to achieve our regulatory 
goals. The bill also tightens the certifi­
cation process which allows agencies to 
exempt themselves from their respon­
sibilities under the Regulatory Flexi­
bility Act.

With regard to small governments. It 
requires each agency to designate a 
small government coordinator, report­
ing directly to the agency head, who 
will monitor the agency’s adherence to 
the RFA; make recommendations on 
lees burdensome regulatory ap­
proaches; provide compliance assist­
ance; and assist in the development of 
pilot programs. This position Is mod­
eled after the Environmental Protec­
tion Agency's Office of Small Commu­
nity Coordinator, an office which I and 
other members of the Oovemmental 
Affairs Committee have fought to pre­
serve and promote. Moreover, a new ad­
visory council would be esUbllshed to 
give small governments and their con­
cerns the high-level presence they cur­
rently lack In the Federal regulatory 
process.

Mr. President, small communities 
should not feel lost In the wilderness 
when It comes to gaining Information 
and assistance In complying with Fed­
eral regulations. The last thing we 
want Is to frustrate the efforts of those 
Individuals who are trying the best 
they can to comply with what we ask 
of them. There Is no doubt that regula­
tions are complex—one need only look 
at the oourts to see how difficult It can 
be to understand Just what a regula­
tion requires or means.

I am pleased that the President, In 
his recent Executive order on regu­
latory policy, Included a specific ref­
erence to the concerns of small com­
munities In recognition of their special 
needs. This legislation will further 
strengthen agency sensitivity in this 
area. The sooner we pass this bill, the 
sooner we will realize our earlier prom­
ise to this country’s small commu­
nities. Once again, I thank my friend

from Ohio for his work In this area and 
I urge my colleagues’ support.#

By Mr. SARBANES (for himself, 
Mr. Mitchell, Mr. Akaka. Mr. 
MOYNIHAM, Mr. Doroam, Mr. 
INOUTE, Mr. Kennedt, Mr. 
Mbtzenbauu, Mr. Rocxx- 
PELLER, Mr. Levin. Mr. John­
ston, Mr. Wofford. Ms. Mocul- 
SKi, Mr. Robb, Mr. Prbssler, 
Mr. Durenberoer, Mr. Hatch, 
and Mr. Stevens);

S.J. Res. 150. A Joint resolution to 
designate the week of May 3 through 
May 8. 1994, as “Public Service Rec­
ognition Week’’; to the Committee on 
the Judiciary.

FUBUC service RSCOONmON WEEK
Mr. SARBANES. Mr. President. I rise 

today to introduce a resolution des­
ignating the week of May 3-8, 1994, as 
“Public Service Recognition Week." I 
have Introduced similar resolutions In 
previous Congresses to honor the pub­
lic servants who so diligently and 
faithfully serve our Nation at the 
State, local, and Federal level.

The 9 million city and county work­
ers, 4 million State employees, and 5 
million Federal civilian and military 
employees who serve the public per­
form some of our Nation’s most critical 
and important tasks. These are the 
men and women who defend our Nation 
and educate our children. They keep 
our food and drinking water safe and 
come to our aid should Are, flood, or 
other disasters strike our homes and 
communities. They work to find new 
treatments for cancer and AIDS and to 
develop new technologies to Improve 
and enhance our lives.

Their collective mission Is Integral 
to preserving our health, safety, and 
standard of living, yet public servanu 
are rarely recognized for their efforts 
unless there Is a disruption In the level 
of service to which the public Is accus­
tomed. Consequently, theirs Is a thank­
less Job; amd one which they have had 
to perform under Increasingly adverse 
conditions.

Today, government at every level Is 
bound by severe fiscal constralnu. The 
lingering effects of a slack economy 
have exacerbated budgetary pressures 
and forced governments to cut back or 
eliminate basic services. Sutes and 
municipalities have been particularly 
hard-hit and forced to lay off thou­
sands of employees. Those who have 
not been lald-off are asked to provide 
the same services with fewer available 
resources.

I regret some in government have 
seized upon public employees' vulner­
ability in these tough economic times 
and attacked and denigrated them pub­
licly. For more than a decade, public 
employees, especially at the Federal 
level, have confronted budget cuts 
which If not aimed at their very liveli­
hood, targeted their pay or pensions or 
health benefits. Yet, despite what has 
been a hostile political and economic 
climate, public employees continue to
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ENERGY - Bob iRabOen - (202)586-6718 - |209 
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EPA - Thomas !C. Roberts - (202)260-5414 - 326 
CE^ - - (202)395-5036 - 242
NEC - Sonyia 
OSTP - Chris

Matthews - (202)456-6722 ;- 429 
Clary - (202)456-7116

PROM: RONALD K. 
Assistant
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Director

(for)
for Legislative Reference

OXB OOMTACTI HOll^ FXTTEI^ (395-3233)
8ser«itary's line (for siaple responses) t 395-6X94 
Hark IXRAHER (395-3445)

SUBJECT:
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0MB XtroposeG Testimony RE: HR 3395, Requiring 
the Preparation of Risk AssesaimSnts in 
connection with Federal Healt)]| and safety or £nvix|pnmental Regulations

January 31, 1994
CommiCOMMENTSt The 

342S, the EFA cabi
ttee is oonsidering attaching HR 3395 to HR 

net Bievation Bill.

5

OMB requests the v^iews of your agency on the above subject bef ore 
advising on its r^atlonShlp to the prograh of the President, in 
accordance with circular A-19*' \ I ■

Please advise us it this litem will atteot direct aponding or receipts for purposes of ithe the xpay-As-Y^-do** provisions of 
Title XZXX of the pmnihus Budget Reconciliation Act of 1990.
CC:
T. J. Glauthier 
K. MoGlnty 
M. Burton 
B. Damufli 
J. palmieri 
T. Thorpton

6*
L.
B.
T.

Simon
Mori
Tucolllo
Hunt

\\
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Sttitement of S«% Kgtzen
AdmUxIstlnitor, Ofiri|oe of Monnitlott and RoguiatPiy AIMre 

I Office ofMoiiatttiieid and Bodfot | 
beCbrotlie

J Coounlt^ <^veniaMiit Opomiqiis 
SubcomuOttee od BnViroiiment, Eosrgy and Natural Rttouim 

Sub^omnittoe im LogUatton and National Security 
United Statei Hoiiee of Repraaentatl'^es

Febniai? i, 1994

Introduction

Good morning Mr. Chai^an and Members of the Subcommittee^. 1 am the Administrator 

of the Office of Infoimatjon and Regulatory Affeirs (OIRA) within the Office of Managemcni 
and Budget. 02RA ha« ^ocified statutory responsibilities and is tAairgod under various 

Executive Orders with thi task of coordinating and reviewing Ex^urive Brajich regulatory 

policy matten.

• iI appreciate the opportunity to testify on the issue of risk analysis! It is an issue that is very 

important to the Adminisfalien, and to OIRA in particular. I wo^d like to thank you for 

your interest in this impo tant issue and for your cqritribution to the ongoing discussion.
:

The discussion of risk ant Jysis is not new - policy makers, scieniSsts, economists, and 
students pf public admini^tion have debated various aspeeu of risk for years. There is a 

substantial (and growing) body of lit^iure on the subject. Interealtingly, over the last year, 
risk analysis has received

-----^-------r

increasing ^tentloa and visibility. The fssue is finally, in a sense, 
coming into its own. Notwithstanding the attention the subject hM received, however, there

r—:------
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»* «m a hcOc of undttTBtinding m to what rt«]c analysis is aU aboi|t» the role it can or should 

play in public policy deoisioivaulddg, and when, bow, and by whoto it should be used.

At one I^d, the concept of risk analysis is stiaightfbrward and fdatlvdy rimple. Lift is 

aiU of risks and those enjtBged in public policy (elected and appelated officials in both the 

:o«Ulative and executive Punches) uc often called upon to do something to nduoe or 
mlnimlie the adverse effects of such risks. Sisk analysis is a way of organiring what we do 

about risk, There may b> several courses of action to reducing risks; each course of action 

’•ay present its own liak^. And of Course there is the risk of doijig nothing.

: {Consider; for example, ti|e concern ^ut injuries resulting from Automobile accidents that 
was in the forefront of public policy! several years ago. Risk analysis provides a method of 

determining the ftequency with whi(* such usuries occur and theirelativc effectivenoss of 

seat teltsiandfor air bags reducin| the extent of injuries sustain^; |it also provides a 

nrechanlsm tor determinii^ me risk of unintended consequences ojf roquiring some form of 

passive restraint (e.g., sotjie may asmme that the passive restnintf provide the requisite 

safety factor and so they tjrive even foster;) Cleariy risk analysis does not answer the 

questions about what xego|atlon(5) should be adopted; that is for ti e public policy decision
makers to do, but it can a^e the infonnatlon and allow those t^lilon makers to make 

more informed choices. I
i I
i ■

THe above discussion sbouid also make clear that risk relates to al( areas of our lives. 
ReoenUy, the subject has been discussed in the context of the worii do^e by the 
Bnvirooniental Protection igency. risk analysis applies to al^ agencies with missions to 

reduce hazards to human hjealth, safety or the environment including the Department of 

Energy and the Department of Defense, which must clean up contAmtoated sites; the Pood 

and Drag Administration, jhaiged wifo managing food safety; *e Rational Safety and 

♦toOth^AdnUnlstratioTi. the jConsumcr Product and Safety Adroinist^tion, the Kadonal 
Highway traffic and safety Administration. ! :

...i- -
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Given ite importance an^ the cross'lcutting nature of the istue, thp Executive Office of the 

President has sought to i^iovlde leadership in this area. Til be fofcusing in this testimony on 

acdviaes In which the VY|iite House iis specifically Involved. The^ are, however, many 

important activities at thcj various agencies. You will be hearing Uttix this morning ftom 

Lynn Gtddman, the Assistant Administiitor at the Environmratal iPxt^tion Agency and the 

Director of its Office of prevention,; Pcstiddei, and Toxic Substajmep, who will be providing 

infOrmadon about some 6f the fine work BPA is and will be doio^ iii this field.

Background

The CUnton Administration is committed to a sound, effective regblatory policy, and it 
rcoogniies the imponano^ of risk an^ysis in the regulatory decUlAn-making process. The 

Executive Order on Reguiatory Planing and Review (E.O. 12866^, ^gned by the President 
on September 30, 1993, s^ks to establish a r^ulatory policy tliatj works for the American 

l)eople, not against them. It sets forih principles and processes to Ipxomote a regulatory 

policy that Is not pro-reguiation or anti-regulaiion but smart regulijtioa - regulation that 
limits pollution, increases jworker sa^y, discourages unfair busincjss practices, and 

contributes in many other iways to a $aftr, healthier, more product|ve and equitable socie^ 
without creating undue buidtn, retarding innovation, reducing productivity, distorting 

xicentives or adversely affecting livii^ standards.
t I ;

ffl the section on regulatory principled, the Executive Order beginsj by requiting agencies to 

identity the problem that t^ey intend to address as well as assess file significant of that
I'foblem (Section 1(b)(1)). Of particular relevance here, the Orderisiates that Fedc^
iigendes ate to consider "how the action (they propose] will reducd ri^ks to pubUc health, 
safety, or the environment, as weU as how the magnitude of the ti^ addressed by the action 

relates to other risks within tlie jurisdiction of the agency." (SecUoii 1(b)(4)) The Older also 

emphasires the importance of good data; "each agency shall base its decisions on the best

! ;
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sntific, technical, economic, and other lii^^tion cotioominn; the 

4e& of, the Intended regulation/ (Section: 1(b)(7))

la die aabdon on planidoi;, the Order states that "in aettiii| leguldtoty piiorides, each asency 

shall contider, to the ext^t xeasonable, the degree and nature of ihciiish posed by various 

substances or activities within its Juiisdiction/ (Section 4(c)(1)(d)) Simply stated, risk 

analysis is one tool in thej regulatory tool kit. It is a mechuiism to incorporate sctenoe into 

regulatory decisions and means for organizing aoientiilc and techni^ informadoo in such a 
way that it can be oonsit^red along kde other important concerns including economic and 

social consideration. {

Given the convergence of science and regulatory policy, Dr. John H.; Gibbons, Assistant to 

the President tor Science ind Technology and the Diiector of the Office of Science and 

Technology Policy (OSTf), and I convened nepreseotaiives of the White House policy offices 

<md the regulatory agenclt s that reguiate risk to discuss this issue. The purpose of the 

meeti^s was to begin to; mild eonsehsus for a comprehensive and consistent approach to risk 

across agencies that addicts cnviiomnental, health and safety issueis; our goal was to obtain 
agreement on the impoxtagee of devdoping consistent methodologies, where appropriate, and 

preventing and/or dujplication of efforu across agencies. !

Our Initiative was well raoeived, and after several meetings we developed a basic ftamework,
a preliminary structure of ^ciples of risk analysis. Our approacji egn be divided into four
areas:

Risk AsseMfflom. The fm t step in risk analysis is to assemble the! relevant data. Risk 

assessment is the term used for the process of describing or charac|eriking the nature and 

magnitude of the risik. It i iciudes for example, a measure (whether it be a point or a range) 
both of the toxicity of the ^stance apd the anddpated exposures.

I !
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uoessment i$ not ki[ exact or parftect science. It is riddled iiui questions and 

’•'oartaindesj indeed, sol^dsts have mad© oaners of examinioj the nuatiDes of chantcterizing 

risks. In many areas, sconce does not hav* aU of the answen; Utiwe; are and will inevitably 

he - no matter how mucji we learn ~ pps in scientific knowlod^e. It is essential therefore 

that when judgements an<!l inferences are made to bridge these ga^s, as they necessarily will 
N’.. they should be made stjilictt an<i risk managers must be informed about the existence
(and magnitude) of the luioeriaintiesithat exist.

'Utl

•' is also impoitant to sepants the inferences grounded in the nahiral: sciences, as well as the 

.'conqmio, technical, behtviora) sciences, from policy Judgementsi(see risk management
set of &cts and inferences grounded In 4te sciences) should pass 

sttr utider pear review by those in the same discipline who should have an opportunity to 

iMisure that the underlying work was competentty done and that ai^ assumptions made were 
‘ftsooable. I

• islLmanagsmcnk Risk r lanagement is the process of weighing 4$k esUmates with or 

-‘aainst other factors, such as equity. Equality of life, individual preferbnoes, oosHrffectlveness 

.od the distribution of cos 3 and benefits that are key elements of jjrubUc policy decisions. In 

other words, risk managei tent is the process by which risk assessipent data is augmented by 

futalyscs of other benefits both direct and indirect, both quandfiabfe and non-quantifiable) 
-vsoclated with the selectico or inqrlefeentatipn of a risk management Strategy, together with 

•nnlyses of the costs (both direct and lindirect. both quantifiable anjl non-quantifiable) 
associated widi each stratcj'y. These are the decisions that should |i>e inade by the eleeted
and iqgminted officials cha :ged with the lespensibiUty (and accounfeble to the public for) 
public policy.

To feciUtaie sound decisions, it is essential that those in public poli^ charged with risk 

mansgoraent keep open the! lines of obmmunicaiion with risk assessj>rs to assure that risk 

assessments antidpate and address the widest range of risk-related lissues that will be 

vicvant to ;the risk manage nent decisfon. It Is also essential for tbf ri4c managers to keep

1 ■
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imijnicaiion w^th the public so that their petpeptions can be ihcoiponted

prooeas.

Bi8k|60iitnHiniBBtii?ni The exchange of infiermaiion about risksi ^dipeioeptions about dska, 
ixtfwBwiihe policy makert and the J»uWic is known as risk oomnjunl^tion. In describing thl 
risk, it ip important to explain the bpsis for lignifioant aswmptioiis, data, models, and 

infoiences used or relied upon; and to describe the extant and magnitude of significant 
uncertainties associated oith the ass^ment or decision. Not onljr should rirics be 

communicated accurately and objectively, but they should be oonvnubleated in a way that can 

be readily understood by the public in the context of other famUiair risks.

The importance of comminicating ri^s to the public is undersoor^ by some studies that 
demwwtttte little if cf natation i^ween public perception and| scientific judgements
about the magnitudes of risks for a n^er of activities. Some hiive suggested that this is 

ftnctioa of media aitemioji on certain risks which are more easily understood (and hence 

covered by the mass medi t) to the detriment of coverage of potentially more harmful but 
more oomplioated risks. ' ^

apieren!omen suggest diat the 

necessarily be a fimction o 

ranking of risks reflects the 

asoepted (and well publ 
same distance, many peppli \ 
travel. Aitether explanatioi] 
and involuntary risks. It 
risk of living next to a n 

the voluntary risk of smoking 

high health risk;).

It diverpence between expert and pujjlic peioaptions may not 
the public’s not being weU Informed, but ^ther that the public's 

inowporaboo of other values. For cxajmpie, while it is widely 

d) that driving an automobile is more ^ui^etous than flying the 

choose to drive instead of fly because pf an acute fear of air 
for the dipjrepanoy may be the distincion between voluntaiy 

njay be that the public will react more adyeiariy to the involuntary 

power |)lant (which has a relatively ^ health risk) than to
»everri ^cks of Cigarettes a day (whlk is a weU^

iUOIbbT
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Risk 8na|ysls provides an important ftjr the setting of priorities. It 
resourees so they will have maximal lajpaet, in other words, so we 

bang for ^ buck”

rank various risks with preclsiatt, the jrel^ant decirion-makers 

them in hibad categories such as high, liiodarate, and low.

decisions, the setting of priorities ibou|d take into account the 

experts and a broad range of indivldualf| in state and local 
abademia and non-govemmemal organiea^ottt as well as the pubUc at 
t le relevant: docision-makcrs should attenjpt to reflect consensus 

pijoritifis and should attempt to coordinate |risk reduction efforts

Our intention is to contimie 

produce a series of guidan 

approach to more specific^ 

onion, wc intend to apprc^ch 

than a one-shot attempt to 

course not only because of 
but also because we peroei 
Executive Branch, but witl 
groups, and public interest 
contribute to the process, 
process and we must retain ti 
subject.

MaioriAdmlntetcarion Ofaijectives

the dialogue we began with the agencies and ultimately to 

oe memor^da beginning witit a general istatement of our basic 
technical issues of implementation. Lilj»iieeling layers of an 

this ist^ step by step; we envision ip evolving process, rather 

provide the Administration's definitive sfatemem. We chose this 

the number and complexity of issues w^h respect to risk analysis, 
ve a need lb develop a broad-based oonsfensiis, not only within the 

those on ^itol Hill, State and local governments, business 

and non-gt^emmemal groups that are a^ afikted and that all can 

]»urtherraoiie, we recognise that risk analysis is an evolving 

efficient flexibility to incorporate advai^ in thinking about the
t ^I
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, our wJU be focused on two p^ular activities on risk that 
House ahd that wiU be ptooeeding in panllcl. First, the President 
Order 1^81 establishing the Nadotulisdenoe and Idohnology 

itly, OSTP is organizing an NSTC $ubboniniittee on Risk 

3»e risk gssfiSsmfiBl aspects of risk inalyiiis. This Suboommittee wiU 
idfic issued associated wish the evaluaiioh of risk, inrfnrftnj igiuea 

anid ecological risk assessment foethodologies In genenl, 
hclude an federal agencies that regulate iheaUh, safely and

Doikcanoer,

2028898Q47‘»
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Second, under E.0.128 >6, the Administrator of OIRA Chairs a Regulatory Working Group 

(RWG) conaUilng of rep esentatives of the mejor regulatory agencies, the White House 

poUcy offices and the Of floe of the Vice President. The Order charges the RWG with 

exploring the methods, e ficacy andlutUity of comparative risk asScsRnent. At the most 
recent meeting, we ettabiUhed a committee on risk assessment (ojKhaired by OSTP and 

BFA). One Of the projecb the committee wiU undertake is the t^nj^ation of statutes that in 

some way tequiie legulat on of riskii. As you know, the manner in which statutes deal with 

risks vary widely some tolerate nti risk. whUe othera speak of "^nabie'’ or -not 
unreasonable- rUk or -sajfe- or -alg.iificant- risk; some statutes pLlale consideration of 

costs in risk management, whOe others speak of -affoidabiUty or^ -feasibility- or "cost 
ef&ctfveness-. The statutory approach to risk is not cooidinated. jjohercnt and systematic 

We will look for ways to woric with fhe Congress to bring greater [consistency to the process. 
The Committee will also c tplore com^g risks across agencies. I We recognize that 
differences in data availabi e. depth of knowledge, and methods uaiid to estimate risks 

contribute to the difficulty in oompanitlve risk analysis. However, I while comparative risk
analysis may be rough and inexact, the committee is charged with Whither exploring whether 

such an undertaking would be usefol. I

In addition to these two pa: 
Etiology Policy, is alao

ijallel tracka, the Administration, through the Office of Science and 

in discussant with various non-govemdentiti organizations to
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pntiolpfete in, be nwire ef, and pftjmote lisk-relaled project*, tjor ^ple, we ate working
with Rewrurcttfbr the I utute OB i^ues related to V/e

lialogue on risk analysis, a btoad-baaed di^ussion on how risk »
evaluated and used in regulatory deoisioni. We recently participated in the

Ik at the Brookings Institution, a diicui^oii of risk poUcy among the 

executive, legislative and judicial bijanches of government. And Welaie having discussions 

with the National Resear sh Councfl labout a potential study on the scientific aspects of risk 

baie^ priority setting.

Condusicn

aa«k »iiilyii8. bocnise ot'it. o«teu in mdne jriorittei and bh»d nppUMMuiy mm 

<l>k.» i«lth, afety ml th. nvjmmal, U in undfflhbl, importnn. 
inn. in nrtey (tenioi-inikin,. Tte AdMiniHaiion !. conuntal in continuing in work 

u. ttdi •Mi.JBnoving wn wivdy bui <Mbn«tivoly; doing tbo oototalion. n«»»ry n, 
enibiUh broid-b.»d oon.inn« md i level of oomibn tbit our guidinoe is not only sound
but impleroentable.j


