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EX2CUTXVB OFFICE OF THE FRllSZDENT 
OFFICE OF MANAOEMENT AND BtJDQET 

Washington/ D.c. 20502

July 9, 2-993
I LEGISLATIVE REFERRAL MSMOX

I

t6; Legislative Liaison Officer -

AGRIC-CR •' Hal Gross (all testimony)
dOMMERCE - Michael A. Levitt - (202)<82-3086 - 324 
dEFENSE - Samuel t. Brick, Jr. - (70:)697-1305 - 325 
I^S - Frances White - (202)690-7760 • 328 
INTERIOR ^ Ralph Hill - (202)208-670^ - 329 
JUSTICE - Sheila f. Anthony - (202)5 
TRANSPORTATION - Tom Herlihy - (202)3 
cIea - Francine OberTulller - (202)39545036 - 242 

^CORPS ENGINEERS - SUSan Bond - (202)372-0030 - 239 
civilworks - MorganRees - (703)695-1370 - 205

FROM: i RONALD K. PE^^S^
Assistant Director for Legisl

ANDUM
LRM #1-836

- (202)720-7095 - 230

4-2141 - 217 
66-4687 - 226

OkB CQNTACTi Holly FITTER (395-3233)
secretary's line (for simple 
Robert FAIRWEATHBR (395-6834)

ative Reference

responses)t 395-6194

SjJBJECjT: EPA Proposed Testimony RE; HI: 31, Beaches
I Environmental Assessment, cigsure, and Health

Act of 1993
DBADLljNEt lOlOO AN July 13/ 1993

0MB requests the views of your agency on 
advising on its relationship to the progn 
apcorejanoe with OMB circular A-i9.
piLeass advise us if this item will affeot 

receipts for purposes of the the **Pay-As- 
Title XIII of the omnibus Budget Reoonoil

Ifhe above subject before 
m of the President, in

direct spending or 
Vou-Oo'* provisions of 
ation Aot of 1990.

CC;
ML Mit^chell 
J^ Pa

tchell " 3-^if 
,^ne -

dL Tai^gherlini _ 6
KL McOinty 
Bj. Burjke
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JulyB, 1993 
DMFT

QENCY

^ OF MEXICO,

TEBTiMONYOF 
MARGARET J, STASIKOWSKI 

U.$. ENVIRONMENTAL PROTECTION/
BEFORE THE

SUBCOMMITTEE ON OCEANOGRAPHY, QUL
AND THE OUTER CONTINENTAL SHELF 

AND THE
i SUBCOMMITTEE ON ENVIRONMENT AND NA tORAL M^SOURCES 

COMMITTEE QN MERCHANT MARINE AND FISHERIES 
i U.HOUSE OF REPRESENTA Tty SS

Good afternoon, Chairmen and Members of the Subcommittees. I a[n 

iMargajret J. Sraslkowski, Director of the Health and Ecological Criteria Division,

Office of Science and Technology, in the Office of Watei

; ProtetjtllJh Agency (EPA). I am accompanied today by S ephen A. Scheub, Senior 

iMicroliiologIst In my division. Thank you for the Invitatk n to be here today and to

^ have the opportunity to discuss H.R. 31, the Beaches En'vironmental Assessment,
î Closu/e, and Health Act of 19d3.

itoMiffitipn

Everyone should be able to enjoy a day swimming 

; witho it having to worry about health risks from infeciloiji; 

understands the importance of our coastal waters as a r< 

i visitors from around the world. Tourism at our coastal £

i commercially as American and International visitors alike
a*

annually. As the Federal agency with primary responsib
i
i '

, U.S. Environmental

at our naftlon's beaches 

IS diseases. The Agency 

source for recreation by 

eas is also important 

generate billions of dollars 

Ity for implementing the
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Clean Water Act, EPA is fully committed to achieving the

iflshab e and swimmable waters nationwide.
1

We support the concept of protective bathing bea<b 

land consider it important to provide consistent protection

h water quality criteria 

of the quality of U.S. 

ed population of our

coastal areas due to the constant migration of industry, i>uslness, and households 

continually lnc4ssin{^tessuro on the envlronmarltal quality of these

the bill, I would like to

B our current understanding of the problem end thi Agency’s plart to address

coastal and Great Lakes recreational waters. The tncreai

i places

water I. Before commenting on the specific provisions oi

discui

Its venous aspects.

ryfrg||t AnrlulTisB to Address Microbiological Pathogens

Some of the major sources of microblologlcBl poliu

coasti^} waters end consequently lead to beach closures
i

overloaded sewage treatment plants, discharges of untr 

nj^ sewer overflows (CSOs), polluted stormwatercomb
;
: varioi s nonpoint pollurant sources. The Agency has a n

that will help to reduce cont^rnation from these sourc^ 

permanent Improvements in coastal water quality

The Agency has proposed e draft national policy fbi 

reoog(iizes their slte-speclflc nature and the needs of Stet(

to detil with them. We have developed stormwater regu ations end have permit

004

121008

goal of maintaining

,ilon that contaminate

:>r advisories include 

eated sewage from 

runoff from urban and 

umber of efforts underway 

and bring about

ir managing CSOs, that 

:e and local governments
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appKciitlon raquirements for the largast municipal and Inc uatrlal sources. We have 

also r< qilestsd additional funding for sewage treatment M^nt construction to

lensurq adequate treatment for all coastal areas.

I strong 

I zona.

Ii
is still

i

i Monit 

State

005
I2I004

In addition, the Coast^one Act Amendments of

approach for States to control nonpolnl source pc llutlon in their coestel

Nevertheless, we recognize that, in some cases, p >llution of coastal waters

a proDlem and additional measures must be taken to protect the public.

iring of coastal waters to protect recreational user; varies from State to

Some States have active monitoring programs, w

aware that these inconsistencies have caused concern a
i 
;I of th^ public.

: I
i ^

I Ngqot{latfld Bu lama kind
•C^-5

In September 1992, we began a fact finding study
j
i! feasibility assessment of a negotiated rulemaking proces

Interested parties to explore the issues of national micro >tological criteria,

I moniti
>
'Interv

}r)ng requirements, and closure standards fur beec les. Included in our

mental groups. Industry

1990 have provided a

ilie others do notr' We are 

id confusion In the mind

that is the first stage 

i with a diverse group of

Bws were State and local health egencies, environ 

representatives, scientists end other Federal agencies. Thl^ first phase was 

completed during June of this year. Based on the consultations with more than 90

i
interested parties, there are indications that a negotiated, consensus building
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|r0gula :lon Is ths best epproacb. it appears that proceed I 

inagoti Jtion would be a beneficial rulemaking effort,

I During the discussions, concerns were raised whei I 

Icomprahansive, natior^al microbiological standards are to 

idivarsty of geographic and aquatic conditions nationwld^ 

IpOllutlint types and sources, climatic differences, and te 

i Import ant considerations in this regard. Limitations In a 

qjSan were also discussed.I Infornr

her uniform,

i^hnlcaily feasible given the 

. ' Variations in potential 

vjels of salinity are 

iveilable scientific

In developing the budget for fiscal year 1885, we 

^ includes estimates of rescur^s required to complete the
I

the resources required for the research program to lmpro^<

: micro )loiOQlcai contamination in recreational waters. Th »

new beach regulations brought about through this legisla 

negotetions with stakeholders win be considered with o 

i and c6urt*mandaied programs which EPA must strive to
i

; consideration of all factors involved, a national program
I I

contir uatlon of the negotiated rulemaking could be pursi|

I consejnsus agreement on recreational water criteria or st 

jappro tches, and beach notificstion/ciosure and reopenin)

under

As you can seef with the existing resources, we ha 

lAiay to protect our coastal waters for all American^

visitors. In some cases It Is a matter of continuing impifi

006
QOOS

tg to the second phase of

are preparing a plan that 

negotiated rulemaking end 

a our knowledge of 

funding and timing for 

tion or through 

ither high priority statutory 

complete. It, efter careful 

s deemed appropriate, a 

led to produce a 

i^ndards, monitoring 

guidelines.

!ve a full agenda 

and our International 

mentation of existing
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prograrrw; tor others we must seeK new solutions to the Remaining problems.

Some States are doing a very commendable Job In monitoring recreetlonal waters 

and In protecting beachgoers from potentlsily harmful po tutlon. We encourage 

them i o continue end Invite the other States to join In on the protection of^our 

recreational waters. We invite and actively encourage tl^e Involvement of all those 

intereifted in this process.

007

Qsoe

EPA PersDBctlvHs on ya Proposed I nniftic

B.E.A.C.H. bill. We agree

CrItBfiB far Bacteria

Let me now turn to the provisions of H.R. 31. the 

that recreational water standards, monitoring methods, end pollution notification
i !
! requirements to safeguard swlmroers should utilize a consistent approach as
t II

demonstrated In the revised EPA Ambient Water Quality

prepajed in 1986. in the Interest of public health, it is ln(rportant that information

i i

;on harmful microbiological pathogen pollution be convey »d to all potential 

i recrettional water users by either informing them of the hazards or preventing thair
i

contact with these disease causing pollutants through the 

I notific ation or closure of beaches.

Xs I have already stated, prevention of recreational water pollution and the

estebi

notifipation/closure criteria and their application In the prjotectlon of public health is 

that requires cooperation among ail stakeholders.

a States efforts In public

a task

ishment of consfstent microbiological standards, monitoring methods, and
•C^-5

science be developed to provide the data base on the microbiological pathogens of

It is important that the
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conce n. This would include the nature and fate of the c

jwetere, the development of rapid, reliable and coat effecj; 

quantijfy their presence, the determination of their infecU 

assesrfflent of health risks to recreational users. Leaden 

governments as well is persons benefiting from the recr 

esseni ia! and should be the driving force In the estabilshr^

of sta tdards, monitoring, and enforcement of microbiologi 

upon ihe scientific data. The stakeholders must ba invo 

decisions of recognizing the hazards, determining accept 

; providing the means to reduce pollution or to notify/closi
j

; protedt the public's health.

Water Quality Criteria and Standards

As with the earlier beach bills passed by the Hous^

I Secticn 3 of the bill requires EPA to provide criteria for p 

assesiiing coastal recreation*waters. EPA's existing 198|5
f

criteria (using enterococci and gcl! bacteria) are design

patho )enic microorganisms that cause acute gastrointes 

I origin; Its in human fecal matter (such as would occur fro
i

: These Illnesses ere caused by exposure principally throu(

immerSion of the head in water.

008

Boor

rganisrns in recreational 

Ive methods to detect end 

9US dose, and the 

;hlp by State and local 

National water resources Is 

rent and Implementation 

cat protection based 

Ibed in the difficult 

)bte risk levels, and 

recreational areas to

of Representatives, 

athogens to be used in 

recreational water 

ed to be protective for 

ina) diseases which 

m sewage sources), 

h oral uptake from
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Boot

Through additional studies wa need to identify indi setor organisms, perform 

iepIdeniiolOQicel studies, and establish criteria that would U protective for other 

Itypes pf fecally transmitted microbial diseases, such as hepatitis A, and other viral 

land pijotozoan diseases

; iQ^ddition to microbial pathogens that cause gastrointestinal illness,

recreational water exposure can also transmit many othef- microbial pathogens that
/

eye, ear, nose, throatr^esplratory tract, and skin ijitections. This too shouldcause
I
I be an area of further research. Several previous and onjjolng epldemiolooical

studiek of recreational waters In the U,S. and Great Brlta

: incide 

gastrcj 

:occur

tee of these other microbial diseases may be simile r to the incidence of acute

intestinal diseases. Some non-gastrolntestinal dlse

end grow neturally in water, others are transmitter due to the close

n Indicate that the

ase causing organisms

proxlrhity of bathers In crowded areas, some are from ar^lmal sources and yet

Others occur along with the fecal pathogens from sewag B contamination.

other

It is Important that as we expand out knowledge of both sewage borne and

rdicroblai pathogens, we continue with our existln{

control strategies, monitoring methods end risk assessments- As the new data end 

analytical methodologies come about they should be used to improve the 

framework of our strategies, monitoring methods, and ri^k determinations to
I

enharjee our ability to protect the health of recreational water users.

I National microbiological criteria would provide corsistent health protection
; !; of rec|reat)onal water users. However, as we consider n itlona) criteria, \we need to

Indicators in developing
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^liow tor flexibility m the $tete-t<>'State application of the

the dherstty of geographic and aquatic conditions nationwide- EPA recommends

that initial efforts should center around the States' adopt

010
12066

criteria to account tor

on of existing EPA

ambient water quality criteria as minimal standards, posa biy with minor . ^ 

iadluatMema to reflect health effects and monitoring data developed since the 1986 

Oriterii. To date only eight States, the District of ColumNe, and several territories 

land amerlcen tribes have adopted the 1986 crlterin.

We applaud thrill's efforts [section 3(bi(2}] to ersure State adoption of 

Iteria published under section 304[a)(9) of the Clenn Water Act, however we;EPAc

offer ( modification. We believe the States should adopt EPA's published criteria

wlthlnj a fixed time, such as three years, efter EPA publishes updated guidance, it 
: i i .
a Stat^ fells to adopt the criteria within three veers, EPAfs criteria should become

applicable water quality standards, without further promtjilgatlon by EPA. We

;believe adoption of criteria In this way will be the most cost effective and 
I ! ■"
expedtIouB route to ensure adequate protection of coastjal recreational waters.

!
Coaat li Beech Water Ousiity Monitoring

EPA agrees with the need for consistent monitoring practices as indicated in 

31, State and ideal goy^pments should have adeqbate, consistent 

monitoring practices. However, experience has shown ii$ that there has been

resistance to the transition from the old criteria end mon 

Discussions with State end local governments indicate tf

toring methods, 

ey may be reluctant to
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9

011

aoio

j ' i
invest in new equipment end training in order to use prodedures with which they

ate and local governments

are urtfemlltar.

Nonetheless, we will continue to encourage the Stk 

to chajnge to improved monitoring methods and criteria, ^e believe these improved 

toois jre more protective of human heaith, despite the c|st to State and local 

goverriments. New legislation should consider the fundir g needs for State and 

local dovernmems to adopt any new beach criteria, monitoring methods, closure 

requirements, and the seasonal beach monitoring Implementation without 

excessive cost burdens. A 1993 report by the Natural R ssources Defense Council

;8how4 that current costs, from a sampling of States and
/

microbioiogical monitoring programs, range from $541 tc 

beaoh^ annually.

A shortcoming of current methods to detect mlcro|ii8i pathogens is that they 

ail require 24 hours or longer to provide results. This aniilysis period reduces the 

ability to respond in a timely fashion with closures or other types of notification to 

protecjt recreational users. There ere some existing efforts to develop new 

microtplai indicators to shorten the required monitoring time: . ^

We also have Identified the need to explore other indicator organlsma end 

supple mental Indicator systems such es rainfall events dijirlng which pollutants can

counties, to conduct 

$7,500 per mile of

be wa 

shorte

liAd into recreetionai waters. With these supplem ental methods we hope to

n the detection ^ime, broaden the range of facal pathogens that can be 

monitored, and provide s capability to monitor the non-feicel pathogen risks. Many
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aoii

jjf theaje efforts may requlra developmant and standardizatiM of new sampling and

jEinaly8l|8 methoda, and the aubaequent verification of thol 

incider ce of disease. The time and expense required to e

would EPA m

relationships to the 

Htablish this Information 

search program. It Isb^considerable and constitute a significant 

estimated that final comprehensive ERA standards, monitoring methods, and 

inotificJtion procedures coultf^^st a total of 3*5 million d iHers and could take 3-4 

years (>r longer. Implementation would also have a signifoant coat. Thera 

currently is no funding or resources available at EPA for these efforts.

The EPA supports State efforts to provide recreatltj^nal water pollution 

notification requirements through State and local agencies as Indicated in the bill.

■ It Is a|l>propriate that they Inform recreational water usert of microblologicel
T

hazards through public notice.

Just as we now have criteria endpoints for states

notlflcjetlon or closure of contaminated beaches, we also will need guidelines for
!Statp^ use in determining when recreational waters ci n be reopened based on

i: appro )rtete measurenyutts of water quality. |

p|nwtWh|Ha attd Marine Debris

to use to require

Marine debris in our coastal waters has been a cohcern that we are
I

addressing at EPA, especially plastic debris and other floiatablc materials and we 

are pleased to sea it addressed in H.R. 31. The Agency

actioris underway to assess, monitor, and control sourc4s of marine debris.

also has a number of
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015

Ql014

on the States for
/ 13

also note that the bill places now reMUlraments 

floataPies under the Coastal Zone WlBnagomont Act (CZM^A). We are currently

working under the Clean Water Act regarding the control of floateWe debris from
! ^

jCSQs ^nd stormwater discharges. |

Condi Sion
|n conclusion, EPA supports the concept and opprtiach of this proposed

/*k

legiala ion and we agree with many of Its provisions. Wd recognize that tharo are 

sclenci Issues that need to be addressed to further our understanding of potential 

ipolluti in hazards to recreational waters. However, as I hev® stated, the Agency 

has m^ny aotivttiae already In place to address this risk to the health of our 

recreational water usdrs, ang|^ with any new program, We must always weigh

Ithesa urces.risks against other competing demands on our resc i 

Chairmen, this concludes my statement. I am b8p|jy to answer any 

quest! ans you may have.

' h'

.y
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^PA hfl8 conducted field Investiflations of the iand*baBad sources of debris 

land prepared reports assessing plastics problems In U.S. harbors. To characterize 

the floitlng debris in U.S. harbors, EPA surveyed the harbors of Boston. New York, 

Philadelphia, Baltimore, Norfolk, Miami, Houston, Sen Jum, Mayaquez, Seattle, 

Tacorna, San Francisco, Oakland, and Honolulu. Among jjther things, we found

Ithat plaatlcs comprised over 80% of the debris.
iWe also noted (fbring t^se field surveys that sewage, medical and drug 

irelatecj debris was found to be most abundant In several bitles like New York, 

Boston, and Philadelphia, which do not hove upgraded cdmbined sewer systems 

where raw sewage and storm water is discharged Into tha harbors during wet

013

aois

weath sr. We also found substantial amount of marina d< bris In Baltimore which

the CSOs in two cities,does i)ot have CSOs. Materials released from several of
i i
Philadelphia, PA, end Boston, MA, were sampled, identified, and quantified. Storm

I ^drains; have also been sampled to determine their significance as a source of marine
i

debris. This Information on sources and the presence of

useful •»

debris in U.S. harbors Is

an educational tool. It will also be helpful in thb future to Identify the

typos of technologies needed to control debris released ^om CSOs and storm
/

sewe^.
1

I EPA is working with NOAA through an Inter-ageiuiy Agreement (IA6) to
[

fund the annual International beach cleanup activities orjianized by the Center for 

Marln^ Conservation (CMC} and to maintain several offides for Information 

distribution, in order to better understand the impacts of our actions on the debris

-
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etoio

IprobleiTi, EPA Is developing i^dE^iistlcally designed beacb sampling methodology to 

ibe abl<» to n^ake a statistlcsliy valid trend assesBrnent.

[Through a grant to CMC, EPA is funding a project

ibeach

to design these statistical

cleanups. This activity Is very similar to one of thb requirements In the
IpropO^ed Beach Bill. This project involves local volunteei 

Patrolii" which are organized to perform uniform aBsessn

reporting of marine debris. The first year of this pilot stu
I

land tHe results indicate that It Is possible to use properlyltrained volunteers to

groups, "Citizen Pollution 

ant, monitoring end 

dy-has been completed.

il$ study we've 

p a national methodology

coHec| statistically valid Information on marine debris. T 

unde4ajipn rapresents an excaiiem opportunity to develo

- i‘

for th(» sampling of marine debris end to obtain reliable dpta to better determine 

and Mentlfy trends. EPA anifWOAA are organizing a wo|rk8hop, to be held in
t

iNoverriber 1993, to discuss this new methodology and t^ose used in other
i I

! programs to reach national recommendations on a singlej methodology based on ail

availai>le data.
i

I Regarding the proposed EPA report to Congress u^rder section 5{b] of this
I I

i bill, v«|e would like to suggest that because floatable matBrlals are not indicators of
t

humaivspecITIc pathogens in coastal recreational waters, 

section b (b)(2) on floatables should be included as a req

(c)(1)

one p

instead. This would keep the Federal floatables requirements of the bill in

i

the requirement of 

uirement of section 409



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

Washington, D.C. 20503

July 14, 1993

LEGISLATIVE REFERRAL MEMORANDUM

SPECIAL
LRM #M-498

TO: Legislative Liaison Officer -

DEFENSE - Samuel T. Brick, Jr. - (703)697-1305 - 325 
JUSTICE - Sheila F. Anthony - (202)^

FROM: RONALD K. PETERSON (for)
Assistant Director for Leg

0MB CONTACT: Mark KRAMER (395-3445)

SUBJECT: EPA Qs and As on Environmental Issues at
Closing Military Bases

DEADLINE: 10:00 AM July 19, 1993

0MB requests the views of your agency on the above subject before 
advising on its relationship to the program of the President, in 
accordance with 0MB Circular A-19.

Please advise us if this item will affect direct spending or 
receipts for purposes of the the ''Pay-As-You-Go*' provisions of 
Title XIII of the Omnibus Budget Reconciliation Act of 1990.

CC:
L. Haber 
K. Glozer 
R. Belzer 

_^^JC<'''IIcGinty 
B. Burke 
H. Paster



07/13/93 17:13 ®202 252 0516 OCLA/OLA DIV 121003

** DRAFT 6/29/93 **

me Honorable Kay Baucus 
The Honorable John chafes 
United States Senate
Committee on Bnvtromiient and Public Works 
Washington, D.C. 20510-6176

Dear Senators Baucus and Chafee:

Thank you for your interest and the opportunity to respond 
to additional questions as a follovr-up to the hearing that was 
held on Nay 27, 1993. Our responses to your questions are 
enclosec^

We look forward to continuing to work with you on base 
closure Issues, as ye strive to achieve expeditious base closures 
and environmental dleanufe«to promote productive reuse of closing 
military bases.

f

sincerely,

r
Tad McCall, Jr.
Acting Deputy Assistant Administrator 

for Federal Facilities Enforcement

Enclosure
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DRAFT
QUESTIONS FROU SENATOR BAUCUS

1. What is to prevent DoD froa using long-term
leasing as a mechanism to avoid, having to fully cleanup bases 
prior to allowing them to be transferred for reuse as would be 
required under Section 120(h)(3) of CERCLA?

Answers Iieases do not allow DoD to avoid cleanup liability 
under CERCLA. DoD remains legally accountable as owner of the 
property. At npl sites, DoD also remains subject lito the 
requirements of existing Federal Facility Agreements, which are 
mandatedi^by section 120(e)(2). FFA's have enforceable deadlines 
and are the formal vehicle for EPA oversight, including the 
statutory requirement for EPA concurrence on remedy selection. 
These agreements pifevid^that EPA is the final decision maker on 
Issues related to scheddJlh for the implementation of remedial 
actioris.

2. Question: What is BPA's view of leasing arrangements? Are
long-teina leases consistent with section 120? Will leases 
complicate EPA's ability to oversee the clean-up of these sites?

ANSWER; A. Leasing Arrangements- EPA'S first concern at all NPL 
sites is to ensxure that contaminated property is cleaned up to a 
level that is protective of human health and the environment. 
Along with Congress and DOD, EPA recognizes, however, that when a 
military base closes the econonio impact on the surrounding 
community can be devastating. EPA has not objected to DOD using 
leasing arrangements so long as such transfers uot threaten 
human health or the environment or unreasonably interfere with 
CERCLA response actions. i

B. Section 120- The United States has taken the 
position that the restrictions on transfers contained in CERCLA 
section 120(h)(3), as amended by the Community Environmental 
Response Facilitation Act (CERPAJ", apply only to deed transfers, 
section 120(h)(1) requires a federal agency to include in euiy 
"contract for the sale or other transfer of real property" a 
notice of any hazardous substance activity on that property. In 
contrast, section 120 (h)^) requires that "each deed entered into 
for the transfer" of property on ^ich there was any hazardous 
substance activity contain a covenant that all remedial action, 
has been taken on the property. Hence, by its terms, section 
120(h) (3) only applies to deeds. It must be noted that the 
United States is in litigation in the federal district court for 
the District of New Hampshire on the issue of whether a long-term 
lease is tantamount to a deed transfer. Conservation Lav 
Foundation, et al. v. Department of the Air Force, et al.. Civil 
Action No. 1:92-CV-1S6-M.

C. Xa^aot on EPA's oversight- In spite of the economic 
pressure to place property at closing bases baede into economio

5^
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reuse, EM must: maintiain the to carry out its primary
role of overseeing response activities, in light.of the dual 
challenges of expeditious transfer of property and' protection or 

health and the environment, EPA has been working with DOD 
on procedures fnr Idrntli^VBflng parcels of property suitable for 
leasing on model lease provisions to ensure that lease 
transfers do not threaten huiMUi health or the environment or 
interfere with the cleanup process. To date, EPA has not 
experienced any significant interference with oversight of 
response actions caused by the leasing of property.
3. Questions To what extent do you anticipate that the CERPA 
process will result in the es^edited transfer of economically 
desirable, clean parcels of land?

answer: We believe that CXSFA will identify some parcels,
but we are uncertain how large a universe of economically 
desirable parcels will be Identified by this process. However, 
local reuse groups will be made cognizant of clean parcels that 
they might not have been aware of previously. DoD may have ’ 
amplifying information regarding the nature of peurcels which they 
believe will be identified under CERPA-
our interpretation of CERPA's language that "no hazardous 
sxibstances or petroleum products were stored, disposed of, or 
released* on a parcel is strict and may lead to the 
identification of only a limited universe of parcels. However, 
EPA is working with DoD to have DoD identify other parcels that 
may be suitable fo/ reu^ (e.g., housing units where only storage 
has occurred with no relmse].

{

4. ■ Question! What is the effect of non-concuarrence?

Answer: The effect of non-concurrence under CERCLA section
120(h) (4) (B) is that the parcel Is not clean as defined by CERCLA 
section 120(h) (4) (A), i.e. it is not real property " on which no 
hazardous substances and no petroleum products or their 
derivatives were stored for one year or more, known to have^been 
released, or disposed of." The non-concurrence under section 
120(h) (4) (B) would in most cases have no effect on whether the 
property may be suitable for deed transfer under. 120(h) (3) or for 
lease transfer. CEEiPA added no new prohibitions or restrictions 
on property transfers other than the covenant reguirements in 
section 120(h) (4) (D) for transfers of property identified as 
clean under section 120(h)(4) (A).
5. Question: Is Dod working with the States and EPA to assure
that ths^ will be able to concur in a timely manner?
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Ansv«rx EPA b*li«ves l^iat close coordination between DoD 
and the regulators, including the shearing of documents as they 
are developed to facilitate concurrence, will assist in achieving 

necessary concurrence within the required time frames* ^ BPA 
requested a "staggered" submission of CERFA documentation so 

that the regulators may meet the required review times. EPA is 
unaware of State and DoD coordination with regards to base 
closure.
e. Question: To what extent is it appropriate for the DoD to
tailor the degree of cleanup to the proposed rouse of a parcel?

Answer: The National Contingency Plan (NCP) and relevant
BPA guidance provide flexibility to balance the need to select 
protecti^ remedies and the need to ensure appropriated funds are 
not expended for unattainable remedies. The NCP does not dictate 
a specific future land use for estimating potential exposure 
within the risk assessment process. Future land use can and 
should be made on a slteMsysite basis in consultation with all 
federal, state, and local stakeholders.
Land use is not a dijrect parameter for remedy selection under 
CERCLA. It is not one of the nine criteria for r^edy selection 
per se, but it may factor in through a determination of overall 
protectiveness, state and conuBunity acceptance, and other 
criteria.
7. Ques-tion: What would happen If the future use cdianged from
the reuse that was originally anticipated? Would tailoring of 
cleanup to a proposed reuse foreclose other options for use in^ 
the future? What would happen to the remaining ^contamination, if 
the use changed? Who would be responsible for the cleanup to a 
second reuse?

Answer: If the future use requires a more stringent cl^nup
level, then additional cleanup would need to be conducted.prior 
to the change In use to ensure protection 
environment. Responsibility for the cost 
is one oj^ several policy Issues which EPA 
address.'^

of
of
is

human health and the 
additional cleanup 
attempting to

8, Question: Would aU^nwing reuse prior to full cleanup make
it more difficult or expensive to accomplish the cleanup?

Answer: EPA has developed model lease provisions Intended
to assure that activity allowed under a lease will be structured 
to avoid very concern and ensure that the reuse will not
impede the cleanup.
However, there is the potential to complicate the cleanup if new 
(lease) activities are being conducted on a parcel that is in the
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Cleanup process or for a site where final cleanup has not yet 
been detem^ed.

9- Question: How has the decrease In EPA'^s budget affected
EPA'b abiility to oversee federal facility enviromuantal 
compliance and cleanup?

aasw^t EPA i^ coni^^ed about being able to keep pace with 
our oversight reguiteaftents. KPA's oversight obligations are 
growing as existing projects move through the process and as 
additional Federal facilities are being added to the NPL.

For closing bases, the need for EPA concurrence on uncontaminated 
documentation and demonstrations that remedies are 

operating properly and successfully will place additional 
responsibilities on the EPA regional staff workloads.

10. Question: Do you have any suggestions as to how EPA can
ke^ pace with the activities of DoD and DOE?

Answer: only so many efficiencies can be gained to
accommodate the funding shortage. For example, if EPA is 
included throughout the investigation and cleanup process and 
standard guidance is followed, presumably there will be 
"economies of scale* through better investigations and remedy 
selections, allowing for more efficient design and construction 
of the actual remedies. Additional efficiencies‘may be gained 
through i^rovements such as enhanced information exchange (e.g. 
^ectronic transfer of information). However, these efficiencies 
will not bridge the ^p between our requirements,' and resources.

As the environmental restiSftttion processes at DoD doE 
activities continue to mature, requirements for EPA oversight of 
environmental cleanup and compliance. continue to grow. However, 
as EPA mplaments President Clinton's Executive Order to 
streamline the Federal workforce, it is cutting its workforce 
across the board. Therefore, while the EPA is shrinking, the 
programs we are overseeing are growing. This inconsistency in 
funding places EPA in a difficult position.

To keep pace with these growing requirements, EPA is suggesting a 
more strategic approach to the waste management and cleanup 
problems of the Federal government. We propose that Federal 
agencies fund this strategic approach by setting aside i percent 
of the portion of their budgets dedicated to environmental 
cleanup and compliance. These funds would supplement EPA's ‘ 
efforts at Federal Facilities sites- Additionally, we are 
recommending increased budget flexibility, which will allow us to 
reprogram money across accounts, e.g. contracts to salaries or 
travel. Ceilings on these accounts, limit the Agency's ability
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mandated legislative requirements that are often 
enacted after the budget is formulated and approved.
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QDBeTZOtlB FROK SBURTOR CHRFEE FOR BPA

^ oontain a decrease ineaeraJL Facility (PT) ovairsiglit? if so, how vUl you deal with tha new responsibilities of CERFA and the FFCA with fewS? 
resources?

ansjprs Yes, the current FT '94 budget decreases EPA's 
resoturceS for this work, and the challenge of how to manage an 
^Ming u^yerse with less resources is daunting. EPA along 
^th ower Federal ^encies, is ia^lementing President Clinton's 
aeOTtive Order to streai*a«ne the Federal workforce. Resources 
in EPA s budget have been cut across the board.

continuing to strive for efficiencies, which may help to 
offset the funding shortage. For example, if EPA is included 
throughout the investigation and cleanup process and standard 
guidance is followed, presumably there will be some "economies of 
s^le^ through better investigations and remedy selections, 
®-ii®''^iog for more efficient design and construction of the actual 
remedies. Additional efficiencies may be gained through 
improvements such as enhanced information exchange (e.g. 
electronic transfer of information). However, these efficiencies 
will not bridge the gap between our requirements £ihd resources.

To keep pace with these growing requirements, EPa”" is suggesting a 
more strategic approach to the waste management And cleanup 
probl^ of the Federal government. He propose that Federal 
agencies fund this strategic approach by setting aside 1 percent 

portion of their budgets dedicated to environmental 
cleanup and compliance. These funds would be used to supplement 
EPA overstekt at Federal Facilities sites. Additionally, we are 
recommsndfhg increased budget flexibility, which will allow tis to 
reprogram money across accounts, e.g. contracts to salaries or 
travel. Ceilings on.these accounts, limit the Agency's ability 
to implement mandated legi^ative requirements that are often 
enacted after the budget is formulated and approved.
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2. Question: The^litary has indicated that it intends to
h significant amoun^i^f contaminated property to states or 

parties until cleanup is complete. Judging from DoD's 
of leases to date, the terms of these leases could be up to 

100 years in length. In your view, isn't a 100-year lease reeaiy 
the same as trauisferring title to the property? •

And if your answer is yes, isn't DoD just circumventing the 
requirement in the Siiperfund law that all remedial action be 
taken on the property before it is transferred? Does EPA 
currently exercise oversight over the negotiation of these 
leases? if so, why not? what changes in law or regulations are 
necessary in your view to assure that the proper environmental 
safeguards are built into any leases of contaminated property?

Answer: As we note in our response to Senator Baucus'.
question #2, the United States is in litigation in the Federal 
district court for the District of Kew Hampshire on the issue of 
Aether a long-term lease is tantemount to a deed transfer. 
Conservation Law Foundation, et a1, y. Department fff 
Force, et al.. Civil Action No. l:92-C7-156-M.

EPA Ais not objected to DOD''-s use of leases as a mechanism 
for getting parcels of property on closing military bases back 
into economic reuse. EPA has been primarily concerned with 
ensuring that leases^on properties that are part of an NPL site 
do not threaten human hea!%n or the environment or nTiT-oa^nnah'i y 
^terfere with CERCLA response actions. ^A not been 
involved in the negotiation of lease provisions concerning 
financial arrangements or length of lease periods. EPA and DOD 
have been working together to develop procedures for identifying 
parcels of land suitable for leasing and to develop model lease 
provisions to address EPA's concerns.
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QUESTIONS mOH SENATOR CBAEEE FOR BOTH DOD »wr> EPA

1. Qu'BS'tlozt.x Bi£pimd upon how some of -the DoD/EPA 
reconmendahlons might look in practice?

Answers . “ .^

a. Overlappincr of -the CERCJA process> This
acceleration Initiative involves beginning the next phase of the 
CERCXA process while final review of the previous phase is being 
completed. One exanple would be to start drafting the Proposed 
Plan while the Feasibility Study is being finalized.

h. Utilization of innovative tnohnoiogies. Under certain 
conditions, closing bsises could offer the right site 
characteristics to try nes^ technologies that are close to the 
demonstration and -validation phase. These technologies may have 
national application and the closing base could provide a test 
bed for investment.

c. Improving procedures, in^roving contracting
proc^wes to allow for greater flexibility in responding to 
conditions discovered during the-project (e.g., the need for 
additional wells or samples) could accelerate the cleanup 
process.

2. Question: Will CERFA put a significant amount of federal
property back into productive reuse?

Answer: It is difficult for EPA to estimate this at this
time. EPA has not received any specific information from DoD on 
this topic. DoD may have amplifying information regarding this.

3. Question: What role do you see for local commxinities around
closing h#Bes in the process of Identifying clean parcels?

Answer: The statute provides that DoD make its proposals
available to the public at the same time the proposal is given to 
EPA for concurrence. In StCLLtlon, DoD may seek assistance in 
searching for historical information regarding the base or 
parcel. This might be in the form of local records or previous 
en^loyees that might have records specific to the parcel. As a 
general matter to expidite the transfer process there has to be 
close coordination with the local commiuiity so that there can be 
a blaance between cleanup and reuse.
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FROM: RONALD K. PETERSON (for) f\<i
ABsistant Director for LeglBlative Referencei I

0MB cbirrACTl Chaatale #0V0 (398-6944)

SUBJECT: EPA Proposed Testimony on Health Risks
j Associated with E^cporusre to | secondhand smoke
I IDSADLiMBt It 00 PH July 19, 1993 |

OHB rI guests the views of your agency on ihe above subject before 
advising on its relationship to the program of the President, in 
accorcance with 0MB Circular A-19. |

PleaBii advise us if this itea will affeot direct spending or 
reoeipts for purposes of the the *'Pay*As-you-Oo** provisions of Title zzzz of the omnihus Budget Reconciliation Act of 1990.

CC: IB. Cl^ndenin 
X. McOinty 
A. Praas
H. Paster |
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TOSTIMONY OF !
CAROL BROWNER 
ADMINISTRATOR

LI.S. ENVIRONMENTAL FBOTECTlON XGENCY 
BEFOREIHE

SVBOOMMnTEE ON HEALTH AND THE ENVIRONMENT 
COMMimiE ON ENERGY AND COMMERCE 

/C.S. h6d$£ of REFRESENTATIVlis

JULY 21,

bood morning, Mr. Chalnnui and Members of the Subcomininee. Thank you fbr the 

oppistui >Uy to appear before you today to discuss the adverse healtt eflbco of exposure to 

environ Dtsma) tobacco smoke (BTS) and tshai Americans can do to| reduce their health risks
i

aisociaa al vidth exposure to secondhand smoke.

]^vlronmenbil tobacco smoke, also called secondhand smokis, is a mlxnirt of smoke 

given ol r by the burning end of a cfgBreiiB, pipe, or cigar and the Slinoke eidialed from the lungs 
of amok^. Tills mixture oontains mote than 4,000 substances, more than 40 of which are

1 i; )j :known t^^mue cancer in humans arid animals and many of which jjre auong irritants. Exposure 

to aecon|dhand anmke is called involuntary smoking or passive Binol|ng.

^ Janttary 1993, the EnviiSJmontal Protection Agency (EP/b published an asseisment of 

the respiratory hesldi risks of passive smoking, entitled ’'Resp^atory HeaUH ^cts Passive 

SmUn$^ Lung Cancer and Odwr Disorders". The report concludes that exposure to 

envlfoniiiemal tobacco smoke is responsible for approximately 3,OO0 lung cancer deaths each 

year in nonsmoking adults to the United States and ih« it seriously affects the rcqiiraiMy health 

or hundr ids of thousands of tdiildien,

because of the health impUcailons of exposure to secondhand smoke documsnied jn our 

recent r^rt, as well as in two comprehentive gov^nment reports iissued to 1986 by the U.S.

JS?
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Surfooi I Genonl and 0« National Reuaroh Council of th« National Academy of $ctonooa. EPA 

la todflol reoommaidin^ actions to pteveni Involunuiy public sxpoaw to Indoor secondhand
i

•mokoJ
1 :
junder the authority of Title IV of the Superftmd Amendmeiits and Reauttorizatlon Act»
i ;the 'iujdon Oas and Indoor Air Qutfity Rctearch Act of 1986% EPa is directed to conduct

leseardi and diasemlnaie inforntation on all aspects of indoor air qtlMlliy. As pan of this eftbn,
I i ^

in 1988 the EPA imdartoolc an asseltment of the resplraioiy health effects of passive smoking.
This at^sment was intended to; update the earlier reports of the Wgeon Oeneral and the 

National Research Omncll; classiQ: ETS according to EPA’t carcitiogen assessment guidelines; 

assess ijfie respiratory effects of exposure to secondhand smoke in children; and, if possible,
i :

!4uandf)| the extent of riilsf
I

TOe report suitunarlzes the hndings of the Agency’s extensive bivestlgation of the 
I I

!ieaplcae|>iy health risks from exposujre to environmcnul tobacco smbke. It incoiporates

comments from two open public reviews and teeommendationi front EPA’s Science Advisory

Board -r a panel of ind^wndent scleminc experts In dils field. The Science Advisory Board

ondorsel the conclusions of the report and the methodologies used. In panicular, the Board

unanlnu|>usly endorsed the report’s classification of ETS as a human lu^ carcinogen.
J ^pased on die weight of the available sclentlftc evidence, £P|k concluded that die
I iwidesprjsad exposure to secondhand smoke In die United States pie^s a serious and substanttal
I ^{Wbltc li e^ risk. The nuyor flndlrigs included in the r^rt ere:

* Seooidliaiid amoke is a kumaskhmg carcinogen. It is responsible for approximately 3,000 

hmg cai[oer deaths annually in nonsmokers in the United States. Et^ Is elatsifled as a known
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Ij^oup A, carotnogni undjer EPA't carelnogra useismeit fuldriinw. Hkls

iejoion is tMOrvod tor thOSO compounds or mixmres that have| *e stioOBOSt evldance of A

eausoHuM-o^ telaUonship in hun^s. Other ogents classified byjEFA as Group A
;

car^l CDS biclude rodon» asbestos land benzene.

• ET8|tet wbttc but Oigniflciuit Other effects oo the reipiratoryi health of aduH 

hOMmcItors. These include ooughihg* phtegm production^ chest discomtoit, and reduced lung

itinctlotj.

I j
• v<w4j chilflreo are purtlcuUiiy sensitive to adverse effects frt^m secondhand smoke:

j I
1“ Infants and young chlWr^ whose parents smoke are ambng the most seriously

aftociBd Ilf exposure to secondhand smoke, with increased risk oflwer respiratory tract 

inbctiois such as pneumoma and bronchitis. EPA estimates that p^slvc smoking U 

responsible for between 150,000 2^300,000 lower respiratory tratt infeettons in infants and 

dliMretj under 18 montos of age anmially, resulting in between T.sjlO and 15,000

hospitabcations each year. |

- Children who have been exposed to secondhand smoke ^ also are more likely to
i

have nhioed lung tonctlon and syrnpwms of respiratory irritation liuch as cough, excess 

pUegm and udieeeing.
- Passive smoking can lead to a buildup of fluid in the mttidle ear, the most copimon 

OUSB ik hospltollzation of children for an operation.

- Asthmatic children are especlaUy at risk. EPA estimates that exposure lo secondhand 

nnoke iitslhases the number of episodes and die severity of symptdms for between 200,000 and
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UK mllilon urtliiniBc obtidren. Paoilve smoking is i risk bwtor foi[ iho thousands of non-

gn^fwat|«» who devalop die pondldon each year.
|bPA finniy believes thtd the scientific evidence is suffidentito, ^ivamm actions to protect

i ■' ^
flonfitiokers from hivoluntaty - ind I stress the word Involuntary 4 exposure to secondhand

I
moke.

is conducting a broad public outreach program to ooronuinlcate the flndlngi of die

rqiOR. II m pleased to announce today a ni^or step in EPA's pub Ic education program about
! / !

die bas^ of exposure to enviromiMdal tobacco stnbloe.
^PA is today releasing a new public information brochure, jdtlcd Wheu You Qm Do 

Jbout l^cowUuund Smote^ which reMmmends actions to prevent bi|roluniary exposure to BTS in

Indoor pavlronmms. Hie recommendations contained in the broetjure are intended to help
!

parents decisionmakers, and building occupants take steps to proved nonsmokers from 

exposui^ to reoondhand smoke. The broriiure a^ contains a mes^e for smokers about how 

they ea t help protect people around them. I want to emphasize th4t we are not insensitive to die 

dlfncutles dial smokers ^counter in today’s society.

j 
iEPi^ r^pmnmeade tfiat people not smoke In tbdr home or perinit others to do so. If a

m in the area where smokingflunily neniber smokes Indoors, wa recommend increased ventllatl 

takes p ace by opening windows dicing exhaust fans. We also iticommend dial smoking

should not occur if children are present, parUcularly intkms and toddlers. Baby-sittws and

Others' vho work in the home should not be allowed to smoke in d^ house or near children.
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« EPA ncMimimdo tfamt ovory oriftnizfttlon Ming wUh chUdr^ - ichoob, day «ro 

oiMiiHyi I, ud other places where dbUdren spend thne - have a stnoMag ptdl«7 that
i

iffectiv dy protects chddrea fh>m ^posore to tnvlronmcntal tob^wco smohe.

In flje aorkplaoe, EPA recommends that every company have a smoking policy that 

afitettvw protects nonstnoksrs ftom iavohintary exposure to tobacco smoke. Many

hnsinestoi and organisations already have smoking policies In place, and more and more are

instiiuu|ig them, but these poUcks vary In their effeedveness.

pimply i^arating smokers and nonsmokers within the same; area, ludi as a cafeteria, 

may rot^ce exposure, bi/nonsmahecs will still be exposed to recir^lated smoke and smoko

drifting Into nonsmoking areas. Prohibiting smoking indoors or linilting smoking to rooms that 

have bean specially designed to prevent smobe from escaping to other areas of the building are 

the two options dmt will effectively protea nonsmokers. The costsj associeted with establishing 

piq>erl7 designed amoklng rooms vary from building to building, and are likely to be greater 

than sillily ftlbnlnating smoking entirely.
iBmployer-supported smoking cessation programs are an im|ix>rtant part of any smoking

! I * ^
policy, i Approximately 25 percent pf Americans smoke. While working in a smoke-free

I
building may encourage some smokers to quit, a smoking policy should provide support for

smoker I I want Id kick the hd)it.

• Ifnlioldng la permitted in a nmatirant or bar, placenient of Smoking areas should be

daiarvniaed with some knovdedge of the ventlintloa duiracterlstlto of the space, to oklnlmiae 

BonsiiMlicr cmpiiBure. More and idore Individual restaurants and ijestaurant chains are
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prohlbtUif smokli^ In ihdr ftacllttleti and cities uid ooumlos across m United States ate 

lestrlcdn; smoking in restaurants within their jurisdictions.

T|ais brochure and the reconuimtdaUons it includes have beeii reviewed by the 21 ftderftl
i

^pndes iof the tnteragent^ Committee on Indoor Air Quality, as well as the American Medical
i *'''

Assoclati m and the American Lung Association, We are planning to distribute it as widely as 

pouibie.
i

£|PA plans to publish a guide later this year to assist private Sector businesses that are 

Imerested in establishing woricpiace smoking policies. The guide will provide infoimation about

evaluating existing smokin^pollcl^j^^ suablishing a policy if one dties not exist.
:

Id Summaiy, Mr. Chairman, fiPA believes that exposure to ehvironmental tobacco smoke
i

provldeB Hifficiem risk to recommend preventing exposure In all inddor environmenis. The

Agency t scommcnds that parents, decisionmakers, and ail of us who; occupy buildings take
!

propria e steps to reduce exposuro to secondhand smoke.
i

concludes nty prepared tdstiinony. I would be happy to iaddress any questiont you 

have^ I

! !
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LEGISLATIVE REFERRAL MEMORANDUM
LRM #M-502

TO; Legislative Liaison Officer -

AGRIC-CR - Hal Gross (all testimony) - (202)720-7095 - 230 
HHS - Frances White - (202)690-7760 - 328 
OSTP - Susanne Bachtel - (202)456-71;

FROM; RONALD K. PETERSON (for) 1'^'I
Assistant Director for Legislative Reference

OMB CONTACT: Chantale WONG (395-6944)

SUBJECT; EPA Proposed Testimony on Scientific and
Procedural Issues on EPA's report on Passive 
Smoking

DEADLINE: 10:00 AM July 19, 1993

OMB requests the views of your agency on the above subject before 
advising on its relationship to the program of the President, in 
accordance with OMB Circular A-19.

Please advise us if this item will affect direct spending or 
receipts for purposes of the the "Pay-As-You-Go” provisions of 
Title XIII of the Omnibus Budget Reconciliation Act of 1990.

CC;
M. Weatherly 
B. Clendenin 
K. McGinty 
A. FjraasA. ^aas
H.
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RESPONSE TO LEGISLATIVE REFERRAL MEMORANDUM

If your response to this request for views is simple (e.g., 
concur/no comment) we prefer that you respond by fazing us this 
response sheet. If the response is simple and you prefer to 
call, please call the branch-wide line shown below (NOT the 
analyst's line) to leave a message with a secretary.

You may also respond by (1) calling the analyst/attorney's direct 
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Good morning, Mr. Chairman and Members of the Subcommittee. Thank 

you for the opportunity to appear before you today to discuss scientific and 

procedural issues regarding EPA's report on passive smoking.

The U.S. Environmental Protection Agency (EPA) has published a major 

assessment of the respiratory health risks of passive smoking (Respiratory Health 

Effects of Passive Smoking: Lung Cancer and Other Disorders; EPA/600/6- 

90/006F). The document has been prepared under the authority of Title IV of 

Superfund (The Radon Gas and Indoor Air Quality Research Act of 1986), which 

directs EPA to conduct research and disseminate information on all aspects of 

indoor air quality. The report concludes that exposure to environmental tobacco 

smoke (ETS) -- commonly known as secondhand smoke -- is responsible for 

approximately 3,000 lung cancer deaths each year in nonsmoking adults in the 

U.S. and seriously affects the respiratory health of hundreds of thousands of 

children. The following testimony summarizes the development of the report, the



scientific review process, the major findings and the scientific approach. The 

testimony concludes with responses to tobacco industry criticisms.

Background

In recent years, comparative risk studies performed by EPA and its Science 

Advisory Board have consistently ranked indoor air pollution among the top five 

environmental risks to public health. Environmental tobacco smoke is one of the 

major indoor air pollutants and, given the known health impact of tobacco 

smoking, there has been concern that nonsmokers may also be at risk of serious 

health effects.

As part of its efforts to address all types of indoor air pollution, EPA's Indoor 

Air Division in 1988 requested that EPA's Office of Research and Development 

(ORD) undertake an assessment of the respiratory health effects of passive 

smoking. Because of both resource and time limitations, the assessment was 

limited to respiratory health effects, both cancer and non-cancer, rather than a 

broader investigation. The report was prepared by ORD's Office of Health and 

Environmental Assessment (OHEA), and was written with both in-house staff and 

outside contracting assistance.

As part of the document preparation process several levels of in-house 

review and sign-off were required before the report was released to the public.



either as a draft or final report. While the ETS Project Manager in OHEA is 

responsible for the report's overall contents and its conclusions, after his 

preparation and sign-off, three intermediate level sign-offs were required before 

submission for official Agency review. The official Agency review and sign-off 

authority for release of either the external review drafts or the final report was the 

responsibility of the Assistant Administrator for ORD, a position formerly held by 

Mr. Erich Bretthauer.

Before being released in draft form for public review, the passive smoking 

report received many internal reviews, mostly from within ORD. Various parts of it 

were also reviewed by selected outside experts, both from other Federal agencies 

and from academic institutions. Revisions incorporated the reviewers' comments 

wherever possible.

Public and Scientific Reviews

A first external draft of this assessment was released for public review and 

comment in June 1990. In December 1990, EPA's Science Advisory Board (SAB), 

a committee of independent outside scientists, conducted a review of the draft 

report and submitted its comments to the EPA Administrator in April 1991. In its 

comments, the SAB's Indoor Air Quality/Total Human Exposure Committee 

concurred with the primary findings of the report, but made a number of 

recommendations for strengthening it.



Incorporating recommendations from both the public and the SAB, a revised 

draft was transmitted to the SAB in May 1992 for a second review. Following a 

July 1992 meeting the SAB panel endorsed the report and its conclusions, 

including a unanimous endorsement of the classification of environmentaj tobacco 

smoke as a Group A (known human) carcinogen.

The ERA also received and reviewed public comments on the second draft, 

and integrated all appropriate material into the final risk assfessment. The final 

report was released in January 1993, at a joint press conference held by former 

Administrator Reilly and former Department of Health and Human Services 

Secretary Sullivan.

Major Conclusions

Based on the weight of the available scientific evidence, ERA has concluded 

that the widespread exposure to environmental tobacco smoke in the U.S. presents 

a serious and substantial public health risk.



In adults:

* ETS is a human lung carcinogen, responsible for approximately 3,000 lung 

cancer deaths annually in U.S. nonsmokers. ETS has been classified as a known 

human or Group A carcinogen under EPA's carcinogen assessment guidelines. This 

classification Is reserved for those compounds or mixtures which have the 

strongest data to determine a cause - and - effect relationship, including data from 

human populations. Only ten other agents, including asbestos and radon, have 

been classified by EPA as Group A carcinogens, and ETS is' the only one for which 

cancer has been observed at typical non-occupational environmental levels.

* ETS has subtle but significant effects on the respiratory health of nonsmokers, 

including coughing, phlegm production, chest discomfort, and reduced lung 

function.

In children:

* ETS exposure increases the risk of lower respiratory tract infections such as 

bronchitis and pneumonia. EPA estimates that between 150,000 and 300,000 of 

these cases annually in infants and young children up to 18 months of age are 

attributable to exposure to ETS. Of these, between 7,500 and 15,000 will result 

in hospitalization.



* ETS exposure increases the prevalence of fluid in the middle ear, a sign of 

chronic middle ear disease. Fluid in the middle ear is the major cause of 

hospitalization of young children for an operation in the U.S.

* ETS exposure in children irritates the upper respiratory tract and is associated 

with a small but significant reduction in lung function.

* ETS exposure increases the frequency of episodes and severity of symptoms in 

asthmatic children. The report estimates that 400,000 to 1,000,000 asthmatic 

children have their condition worsened by exposure to environmental tobacco 

smoke.

* ETS exposure is a risk factor for new cases of asthma in children who have not 

previously displayed symptoms.

Scientific Approach

ERA'S methodology for hazard identification of health effects is based on a 

total weight-of-evidence approach, which encompasses evidence on exposure, 

physical and chemical properties, and toxicology, including animal and human 

studies. Because environmental tobacco smoke (ETS) contains over 4,000 

individual components, including over 40 known human and animal carcinogens, 

examining components individually would be prohibitive. Instead, ETS was



evaluated as a complex mixture. Also, the analysis focused on the respiratory 

system since that provided the largest database.

The methodologies used for the assessment of lung cancer and noncancer 

respiratory effects in the EPA report differ somewhat. First, lung cancer is only 

seen in adults and is thought to represent the effect of long-term exposure. The 

noncancer respiratory effects examined are most apparent in children, and some of 

these are irritation effects associated with acute exposures. Second, for lung 

cancer less is known about mechanisms than is the case for some of the childhood 

respiratory effects, and this leads to differences in the development of the 

evidence. Third, because there were 30 studies on lung cancer and ETS, this 

database was analyzed several different ways before arriving at an overall 

conclusion. For the various childhood respiratory effects that were examined, 

there were fewer studies of any one effect and analysis was more limited.

For all effects, studies examine home smoking patterns as a surrogate for 

ETS exposure. The exposure surrogate in the studies of lung cancer among 

nonsmokers is spousal smoking patterns. For childhood respiratory effects, 

parental smoking is the most common surrogate, although recent studies have also 

shown high correlations between body metabolites of ETS and pneumonia, 

bronchitis, asthma, and fluid in the middle ear.



There is nearly universal exposure to ETS, which often clouds the distinction 

between "exposed" and "unexposed" subjects and makes any potential effects 

difficult to observe. To try to eliminate the effect of some of these misclassified 

exposures, two methods are used. For hazard identification purposes, trend 

analysis and analyses comparing high exposure groups with controls are 

conducted. For population risk estimates, a model which adjusts for background 

(i.e., non-home) exposures is used.

Luna Cancer

The conclusion that ETS is a human lung carcinogen is based on the total 

weight of the available scientific evidence. This evidence includes:

• the strong exposure-response relationships for active smoking 

for all 4 major lung cancer types, with no evidence of an 

exposure threshold;

• the chemical similarity of mainstream smoke and ETS, both of 

which contain over 40 carcinogens;

• supporting evidence from animal bioassays and genotoxicity 

studies;

8



• evidence of ETS exposure and uptake by nonsmokers; and

• data from 30 epidemiology studies of ETS and lung cancer from 

8 different countries.

The epidemiology studies attempt to estimate the relative risk of lung cancer 

from actual environmental levels of ETS. Such investigations are inherently 

difficult for a variety of reasons, not the least of which is t^e fact that virtually 

everyone is exposed to some level of ETS from a variety of different sources. 

Therefore, the studies try to compare risks in people with greater versus lesser 

exposures. All 30 epidemiology studies provide data on female never-smokers 

classified as "exposed" or "unexposed" on the basis of whether or not their 

husbands smoke. Although spousal smoking status is the best single measure of 

ETS exposure, it is a crude measure, and the studies are prone to exposure 

misclassification which decreases their ability to detect an increased risk if one 

exists. Furthermore, many of the studies are of small size and have a low 

statistical power to detect an increased risk.

In the ERA report, the epidemiologic data are analyzed a variety of different 

ways, and each analysis demonstrates an association between ETS and lung 

cancer. First, the studies were analyzed individually. Using the crude "exposed" 

versus "unexposed" measure, 24 of the 30 studies found an increased risk of lung



cancer in the exposed group; nine of these were statistically significant. This 

proportion (9/30) of significant studies is highly unlikely to have occurred by 

chance (probability < one in 10 thousand). In addition, ALL 17 studies with data 

categorized by exposure level (i.e., amount of spousal smoking) found an increased 

risk of lung cancer in the highest exposure group, and 9 of the 17 were statistically 

significant (probability < one in 10 million), despite most having a small sample 

size. Examining only the highest exposure group helps to minimize exposure 

misclassification in the "exposed" group, since women whose spouses smoke a lot 

are more likely to be exposed to substantial amounts of ETS. Finally, 10 of the 14 

studies with sufficient data for a trend test showed a statistically significant 

exposure-response relationship (probability < one in 10 billion), i.e., increasing risk 

of lung cancer with increasing ETS exposure.

The study data were also combined by country, using a statistical procedure 

called "meta-analysis" to pool the data. Combining datasets increases the ability 

to detect an effect, if one is present, and provides an objective means of including 

all studies, both with positive and non-positive results, in the analysis. This 

combined analysis also showed increased risks, consistent with the analyses of the 

individual studies.

A number of potential modifying factors, such as diet and occupation, were 

also examined, and it was determined that they could not account for the observed



increased risks. Furthermore, the consistency of the results across numerous 

independent studies from different countries argues against the existence of any 

one factor other than exposure to ETS as an explanation for the observed results.

In summary, the total weight of the evidence is overwhelmingly supportive 

of a conclusion that ETS causes lung cancer in humans, and this conclusion was 

unanimously endorsed by EPA's Science Advisory Board.

The population risk estimate of approximately 3,000 lung cancer deaths per 

year in U.S. nonsmokers is based on the pooled relative risk estimate for the 11 

U.S. epidemiology studies on ETS and lung cancer, with an adjustment for other 

sources of ETS exposure in addition to spousal smoking. The adjustment uses 

biological markers of ETS exposure to assess relative ETS exposure between 

nonsmokers with and without spousal exposure. The estimate of 3,000 is 

consistent with estimates generated in an alternative analysis based on the 

Fontham et al. study. This NCI-funded multicenter study was the largest U.S. 

case-control study and is considered representative of the U.S. population. It was 

designed specifically to examine ETS and lung cancer and pays special attention to 

eliminating smoker misclassification bias. Furthermore, it is the only study which 

provided data on both relative risk and relative exposure.



The overall estimate of 3,000 lung cancer deaths is a composite of 

estimates of 1,500 for female never-smokers, 500 for male never-smokers, and 

1,000 for long-term former smokers of both sexes. (These estimated 1,000 ETS- 

attributable lung cancer deaths in long-term former smokers are in excess of any 

lung cancer deaths resulting from former smoking.) To extend the analyses of 

female never-smokers to male never-smokers and to long-term former smokers, the 

estimated relative risks were converted to excess risks, and these excess risks 

were assumed to apply to the male never-smokers and the former smokers. This 

assumption may underestimate the risk in male never-smokers and long-term 

former smokers, since, for example, males are exposed to greater levels of 

background ETS. An alternate breakdown of the estimated 3,000 lung cancer 

deaths attributes 800 deaths to "spousal" (or home) exposure and 2,200 deaths to 

other sources of exposure, such as work and public places. The ERA has relatively 

high confidence in these estimates, especially those for female never-smokers, 

since they are based on increased risks observed in humans exposed to ETS at 

actual environmental levels.

The epidemiology data on workplace exposure were not included in the 

report for several reasons. The database is much smaller than the database for 

females and spousal smoking, with only 10 of the 30 studies reporting data for 

workplace exposures. Furthermore, workplace exposures are much more variable 

over time, with study subjects and their coworkers typically changing jobs several



times during a lifetime. In addition, the presence of other hazardous chemicals in 

some workplaces can make interpretation of the results more difficult. The data on 

female never-smokers and spousal smoking provide the largest database for the 

purposes of analyzing comparable data, and spousal smoking is a major source of 

ETS exposure that is relatively stable over time. The inference can be made that if 

exposure to ETS at home can cause lung cancer, exposure to comparable levels 

from other sources can also increase the risk. The EPA report documents exposure 

studies showing that ETS levels in workplaces where smoking occurs are 

comparable to levels in homes where smoking occurs.

Noncancer Respiratory Disorders

The weight of evidence for the noncancer respiratory disorders includes 

mechanistic information on tobacco smoke's effects on the lung, as well as data 

from over 100 epidemiological studies. Both maternal smoking during pregnancy 

and postnatal exposure to ETS can predispose a child to a variety of respiratory 

effects that can themselves have long-term consequences. Maternal smoking 

during pregnancy can affect the developing lung, causing permanent changes in 

lung structure and function, e.g. decreased lung elasticity. Postnatal exposures to 

ETS may similarly affect lung development, as well as increase bronchial 

responsiveness and enhance the process of allergic sensitization of the lung.

These changes may predispose children to acute lower respiratory tract infections



early in life, and to asthma, lower levels of lung function, and chronic airflow 

limitation later in life.

Epidemiology studies have consistently demonstrated increased ris_ks of 

lower respiratory tract infections in young children whose parents smoke. In 

addition, epidemiology studies of children show that ETS exposure is causally 

associated with increased prevalence of fluid in the middle ear, symptoms of upper 

respiratory tract irritation (e.g., coughing and wheezing), and reductions in lung 

function. ETS exposure is also causally associated with additional episodes and 

increased severity of symptoms in children with asthma. Furthermore, the data are 

suggestive that ETS exposure can cause new cases of asthma in children who 

have not previously displayed symptoms; however, there were too few studies to 

make a conclusive determination. No conclusions could be drawn about upper 

respiratory tract infections (i.e., colds and sore throats) or middle ear infections in 

children. The epidemiology studies of noncancer respiratory disorders in 

nonsmoking adults generally relied on spousal smoking as a surrogate for ETS 

exposure, and also demonstrated significant effects, including coughing, phlegm 

production, chest discomfort, and reduced lung function.

Because of the widespread exposure to ETS and the high incidence rates for 

respiratory illnesses and disorders, even small increases in risk can result in 

substantial numbers of cases being attributable to ETS. For example, acute lower



respiratory tract infections are one of the leading causes of morbidity and mortality 

during infancy and childhood, and the EPA report estimates that ETS exposure is 

responsible for 150,000 to 300,000 cases in children up to 18 months, resulting in 

7,500 to 15,000 hospitalizations, each year. Fluid in the middle ear is another 

common affliction in young children and is the most common reason for 

hospitalization of young children for an operation. As a final example of the public 

health impacts of ETS exposure, the EPA estimates that as many as one million 

asthmatic children have their condition worsened by exposure to ETS.

Other Assessments of ETS and Respiratory Disease

The EPA's conclusions on the respiratory effects of passive smoking 

strengthen and confirm those of earlier assessments by the U.S. Surgeon General 

(1986), and the National Research Council of the National Academy of Sciences 

(1986). The World Health Organization has also concluded that ETS causes 

excess risk of lung cancer (1986) and other respiratory disorders (1992). The 

National Institute of Occupational Safety and Health (1991) concluded that 

occupational exposure to ETS causes increased risks of lung cancer and probably 

heart disease. The position of the National Cancer Institute (1993) is that ETS is a 

proven cause of lung cancer in nonsmoking adults and is associated with an 

increased risk of coronary heart disease.



New Studies on ETS and Respiratory Effects

Since the cutoff date for literature inclusion in the EPA report, several new 

studies have been published which provide additional evidence of respiratory 

effects from ETS exposure. Six of these are particularly relevant, one each on 

sudden infant death syndrome (SIDS) and asthma, and four on lung cancer.

In reviewing the evidence on ETS and SIDS, the EPA report concluded that 

there is strong evidence that infants whose mothers smoke are at an increased risk 

of dying from SIDS. Available studies did not allow us to differentiate whether and 

to what extent this increase is related to in utero versus postnatal exposure to 

tobacco products. However, a recent study by Schoendorf and Kiely in Pediatrics 

found a two-fold risk of SIDS for infants whose mothers suspended smoking during 

pregnancy but resumed after giving birth, and a three-fold risk among infants 

whose mothers smoked both during and after pregnancy.

A new study on ETS and asthma by Chilmonczyk and coworkers in The New 

England Journal of Medicine confirmed EPA's conclusions with a finding that 

among children with asthma, acute exacerbations increased with ETS exposure. 

Asthmatic children reported to be exposed to the mother's and other persons' 

smoke demonstrated decreased pulmonary function and had an 80% increase in 

the number of acute episodes of asthma compared to children exposed only to



background levels of ETS. Reported exposures, asthma exacerbation, and 

decreased pulmonary function also correlated with urinary cotinine measurements.

Three recent studies on ETS exposure and lung cancer in non-smo_king 

women add to the database of the 30 studies analyzed in the ERA report. Two of 

these, Stockwell et al. (Journal of the National Cancer Institute) and Brownson et 

al. (Amarican Journal of Public Health), are large U.S. case-control studies which 

find significantly increased risks among nonsmoking women in the highest 

category of ETS exposure, based on the amount their husbands smoked. Similar 

results are reported in the very recent study of nonsmoking Chinese women by Liu 

et al. (American Journal of Enidemioloavl who also found a statistically significant 

increase in risk in the most exposed group, based on husband's smoking. In 

addition, Stockwell et al. found significantly increased risks for high levels of 

household exposure as children.

Finally, an autopsy study by Trichopoulos et al. (Journal of the American 

Medical Association) found a significant increase in "epithelial, possibly 

precancerous, lesions" in the lungs of nonsmoking Greek women who were 

married to smokers and who had died of causes other than respiratory diseases. 

This finding, using a different methodology from the reports cited above, provides 

additional support to the weight of evidence linking passive smoking to lung

cancer.



Comparison of Risk from ETS with those from other Environmsntal Hszards

I believe we should put the risks associated with ETS into perspective.

The EPA estimates that about 20 to 30 percent of all lung cancers caused by 

factors other than smoking are attributable to environmental tobacco smoke. 

Another way of expressing this is that the increased risk of dying from lung cancer 

is about 1-in-1,000 from all ETS exposures outside the home. Exposure to ETS 

varies, but higher exposures are associated with higher risks. For example, people 

whose spouses smoke in the home face an average increased risk of 2-in-l,000.

Risks in this range are considered high. For comparison, EPA generally sets 

its standards or regulations so that increased risks are below 1-in-10,000 to 1-in-1 

million. In other words, the increased lung cancer risks associated with exposure 

to environmental tobacco smoke are at least an order of magnitude greater than 

the cancer risks for virtually any other chemical or agent that EPA regulates.

The additional risks on childhood respiratory health make an even more 

compelling case for appropriate actions to control involuntary exposures.



RESPONSES TO CRITICISMS RAISED BY THE TOBACCO INDUSTRY

CRITICISM: EPA's lung cancer conclusion depends on a "meta-analysis", a highly 

speculative statistical procedure.

RESPONSE: The conclusion that ETS is a human lung carcinogen, which was 

unanimously endorsed by the EPA's Science Advisory Board (SAB), was based on 

the total weight of the evidence and does not rely on the rrieta-analysis. The 

meta-analysis was only one of several analyses used to evaluate the ETS 

epidemiology data. All of the analyses found evidence of an association between 

ETS and lung cancer. Furthermore, the meta-analysis was used as an objective 

tool, since it provides a means of including both positive and non-positive study 

results into the analysis. Finally, the meta-analysis procedure was specifically 

approved by the SAB as appropriate for analyzing the ETS epidemiolgy database.

CRITICISM: EPA loosened its judgement criteria specifically for this risk 

assessment from 95% to 90% confidence intervals. Without this loosening, the 

results would not be statistically significant.

RESPONSE: The 90% confidence interval is consistent with the one-tailed 

significance test which was used in both draft reports as well as in the final report. 

We believe that a 90% certainty level is fully appropriate for this assessment.



given the known positive association between active smoking and lung cancer, 

with dose-response trends down to very low levels. Furthermore, the conclusions 

are not dependent on the 90% confidence interval criterion. Several of the 

analyses conducted demonstrate with much greater than even 95% certainty that 

the full set of results did not occur by chance. This methodology was also 

endorsed by EPA's Science Advisory Board.

CRITICISM: 80% of the epidemiology studies of ETS and lOng cancer showed no 

increased risk.

RESPONSE: Even using the weakest exposure surrogate measure, spousal "ever" 

vs. "never" smoking, 24 of the 30 studies did find an increased risk, and 9 of 

these were statistically significant. This proportion of statistically significant 

positive studies is highly unlikely to occur by chance (probability < 1 in 10,000). 

In addition, many of the studies were small and had a low statistical power to 

detect an effect at environmental exposure levels, especially since the study 

results are based on whether or not the spouse smokes, which is a crude measure 

of ETS exposure. A better indicator of exposure is provided by the studies that 

collected data on exposure level, i.e., on the amount the spouse smokes. All 17 

studies with exposure level data found an increased risk in the highest exposure 

group; 9 of these were statistically significant, despite most having small sample 

size. This proportion of statistically significant studies is extremely unlikely to



occur by chance (probability < 1 in 10 million). Even more revealing, 10 out of 

the 14 studies with sufficient data for a trend test show statistically significant 

exposure-response relationships; the probability of this occurring by chance is less 

than one in ten billion.

CRITICISM: ERA excluded the largest U.S. case-control study, the NCI-funded 

study by Brownson, which showed no increased risk.

RESPONSE: ERA excluded the Brownson study (Am J Public Health, November, 

1992), as well as four other recent positive studies relating to ETS and lung 

cancer, because they were published after the cut-off date for literature inclusion. 

While the overall risk is not increased in the Brownson study, the risk in the 

highest exposure group is statistically significantly increased. Brownson's own 

conclusions are stated, "Ours and other recent studies suggest a small but 

consistent increased risk of lung cancer from passive smoking." Inclusion of these 

recent studies would, if anything, have strengthened the conclusions of the ERA 

report.

CRITICISM: ERA excluded data on workplace exposure, which show no excess 

risk. The ERA also excluded data on males.



RESPONSE: The EPA assessment focused on the data for female never-smokers 

and spousal smoking because spousal smoking represents the best single indicator 

of ETS exposure, and because these data provide, by far, the largest database for 

statistical analysis. The data both on males and on workplace exposures are far 

fewer. In addition, workplace exposures tend to be much less stable over the 

years, and some workplaces are sources of exposure to other various hazardous 

chemicals, which could make the results more difficult to interpret.

CRITICISM: Other studies show that diet can affect lung cancer risk. EPA failed 

to consider diet in its analysis.

RESPONSE: The EPA did consider diet and other potential modifying factors, and 

determined that these cannot account for the observed increased risks. 

Furthermore, the consistency of the results and exposure-response trends across 

numerous independent studies from 8 different countries argues against the 

existence of any one factor other than exposure to ETS as an explanation for the 

results.



LEAD-BASED PAINT

QUESTION: Has ORD done research on short-term, cost effective technologies for 
lead-based paint removal and in-place management techniques?

ANSWER: ORD has initiated work during the past year on the evaluation and/or
future improvement of innovative lead-based paint hazard abatement 
technologies. ORD is evaluating the potential for use of COj (dry ice) 
pellet-stripping techniques for removal of lead-based paint in residential 
structures, schools, etc. Other potentially more effective and cheaper 
innovative paint removal methods than currently available are also to be 
evaluated. In addition innovative approached for disposal of paint hazard 
abatement debris (e.g., recycling of such deb/is through smelters to 
recover the lead and leaving essentially lead-free residues for disposal) 
are being evaluated. ORD is doing research on in-place management 
techniques as it relates to evaluation of the effectiveness of periodic 
cleaning of dust from household furnishings (carpets, stuffed 
chairs/couches, drapes) in lead-based paint-containing domiciles. 
Continuation of work of this type and to improve the cost-effectiveness 
of leaded dust removal methods is planned for FY 94-95.



LEAD EXPOSURE

QUESTION: Has ORD done any research on lead exposure and types of carpeting 

used in a home?

ANSWER; Some research indicates that upholstered furniture, and possibly 
carpeting, can remain a source of lead exposure after a lead-paint 
problem in a housing unit has been abated. However, ORD has not done 
any research on lead exposure from carpeting.



ENVIRONMENTAL TECHNOLOGY INITIATIVE

QUESTION: In your testimony you mention that "ERA has an important role in helping 
to create incentives for innovation..." Would you give examples of how 
ERA is doing this or plans to do this?

ANSWER: ERA'S Innovative Technology Council is preparing the strategy for the
Environmental Technology Initiative, which will include the use of 
incentives to stimulate the implementation of innovative technologies. 
On a related issue, ERA is studying the manner in which science impacts 
the development of regulations in order to better understand the link 
between regulations and incentives. The information from the studies 
can assist ERA in refining criteria that can be used for evaluating the 
merits of specific incentive-based policies.

The Agency has been exploring numerous options that use economic 
incentives for environmental protection instead of command-and-control 
regulations and enforcement. Some of these alternatives are spelled out 
in the 1991 ERA report "Economic Incentives: Options for
Environmental Rrotection". ERA'S role is very prominent because the 
environmental technology market is created and shaped by ERA'S (and 
State) regulatory and enforcement programs. ERA is in the best position 
from a Federal government perspective to know the technology needs, 
and to adopt rules and programs to meet those needs. For examples, 
marketable emissions credits or similar economic instruments can be a 
major incentive to encourage use of innovative technologies.

To be adopted, innovative technologies must gain regulatory acceptance 
by permit writers, on-scene coordinators, and rule developers. ERA 
involvement in development and evaluation of the technologies lends 
credibility to the innovations and enhances a new technology's ultimate 
acceptability. Additionally, ERA is viewed as an objective, honest broker 
whose reputation can enhance the worldwide acceptance of new 
technologies. The substantial experience of ERA'S scientists and 
engineers, and the Agency's existing laboratories and testing facilities, 
can play an important role in the success of the Environmental 
Technology program.



LEAD IN AIR

QUESTION: Is there any evidence of reduced adverse health effects as a result of 
lower lead levels in air due to the elimination of lead in gasoline? How 
have specific maladies been reduced, especially among children?

ANSWER: The evidence demonstrates that as gasoline lead levels decline, both air
lead levels and blood lead levels decline. As blood lead levels decline, 
the number and severity of health effects induced by lead also decline.

The level of lead in blood is the most widely accepted measure of lead 
exposure. Because blood lead integrates across all routes of exposure, 
such as inhalation and ingestion, nearly all studies of health effects of 
lead in humans measure the effects in relation to blood lead levels- not 
directly in relation to concentrations of lead in environmental media. The 
evidence of the correlation between blood levels and health effects is 
extensive. In recent years, numerous epidemiological studies of adult 
and child populations have provided further evidence of the quantitative 
relationship between blood lead levels and health endpoints, such as 
blood pressure in adults and neurobehavioral development in children. 
Further evidence for relationships between blood lead levels and health 
effects shows a decline in such maladies as colic, other overt 
gastrointestinal symptoms. Vitamin D Metabolism interference, IQ 
deficits, etc., which impact children.

The association between blood lead level decreases in the U.S. and 
reduced lead in gasoline has been most clearly documented by analyses 
of data from the National Health and Nutrition Examination Survey 
(NHANES) II sampling of blood lead levels in the U.S. consumption for 
the same period. Parallel decreases were observed in both gasoline and 
blood lead during the late 1970s, especially after 1978, when major 
phasedown reductions in gasoline began to take effect. Although more 
recent blood lead level data from NHANES III are not yet available, 
various statistical estimates and other data suggest that the average 
blood lead level in the United States has continued to decline. Even 
though reductions in other sources of lead exposure, such as solder- 
seam canned food, have contributed to the currently lower average blood 
lead level, there is little doubt that the phasedown in gasoline lead, and 
consequently, reduced air lead concentrations, are responsible for the 
major part of this decline in blood lead since the mid-1970s.



SITE Program

QUESTION: In reference to the SITE Program located in Wayne, NJ: What new 
technologies are being applied or intended to be applied to the cleanup 
of the thorium there or at other sites and when can the people expect 
that cleanup will commence and be complete.

ANSWER: The Wayne, NJ site is on the National Priority List (NPL) and is not one
of the Office of Research and Development's (ORD's) Superfund 
Innovative Technology Evaluation (SITE) locations. The Superfund 
Program office indicated that the scheduled milestone for the Wayne 
Interim Storage Site are to have the cleanup remedy selected (Record of 
Decision) by the end of this fiscal year, remedial design completed in the 
fourth quarter of FY 1995, and remedial action beginning in the first 
quarter of FY 1996 and continuing through the second quarter of FY 
1999. This site is currently being studied to determine the remedy 
which will be used to most effectively clean up the contamination. 
Waste Screening/Volume Reduction, a new cleanup technique currently 
being tested, is under consideration for this site and would entail sifting 
contaminated soil to extract radionuclides, which could then be 
transported off-site, leaving the clean material in place.
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to: L^glslutivo Liaison Officar -

URGENT
LRM #N-559

- (202)720-7095 - 230AGRZC-CR - Hal Gross (all testimony) 
toHMERCS - Hicnael A. Levitt - (202)|l82-3086 - 324 
DEFENSE - Samuel T. Bric)c, Jr. - (70 0^97-1305 - 325 
RNERGY - BoD RaDben - (202)586-6718 > 209 
HHS - Frances White - (202)690-7760 * 328 
jCNTERXOR - Ralph Hill - (202)208-670$ - 329 
^TATE - Julie C. Norton - (202)647-2137 - 225 
i’RANSPOR'FATZON - Tom Herlihy - (202)866-4687 - 226 
TREASURY - RioharJ S. Carro - (202)6 !2-114i - 228 
6ea - Francine obermiller - (202)395^5036 - 242 
BPA - Thomas C. Roberts - (202)260-5114 - 326 ]|r£c - Sonia Mathews - (202)456-6722 - 429 
^SC - William H. Itoh - (202)395-3721 - 249 
NASA - Jeff Lawrence - (202)358-1948 - 219 
NSF - Lawrence Rudolph - (202)357-94:15 - 248 
OSTP - Susanne Bachtel - (202)456-7116 - 288 
TVA - Alan Carmichael - (202)479-4412 - 332 
Bmithsonian - Mark Rodgers - (202)3

^ROM: RONALD K. PETERSON (for)
Assistant Director for Legislative Reference

CfNB CljniTACTt Chaatale WONG (395-6944)
: i

suBJE(!rr: EPA Proposed Testimony on EPA's current 
Pollution Prevention and Global Change 
Activities

7-/zn0|BADLiNBt 3100 PM July 29, 1993

o!mb requests the views of your agency on t^e above subject before 
advising on Its relationship to the program of the President, in 
accordance with 0MB Circular A-19.
Pleasd advise us if this item will affect
raoeij^ts for purposes of the the **Pay-As-rou-0o” provisions of 
T|ltle jxxxx of the Omnibus Budget Reconciliation Act of 1990.

CjCtc. wois
d. Hei^ry 
J. Micftus Ji. Fellows 
A* Erbach J. Famine

S. Cameron 
G. Simon 
X. McGinty 
B. Sasser 
R. Lyon 
K. way

direct spending or



07/28/93 12:37

09:43 0802 800 8103

□MB LRD/RDI

EP4 CONO LIASOIf
Xwuu.iic. f

TcMimimy ttf

ItcaBBT sussua;4

xHiFirnr AiiMMmiuiTaR. 
rnvikonmbntal ntoT2cno» ao^ct

Bttothe
OQMMfnSE GtifiKBKQY AND C0MM4tCB 

SUBCOMMmS ON HZMtrn AMD Ttm ONMBNT
t7.s. H0U8C OF m*ESBmfiTVm

KvfoA If 1993

I Good MbDibg. loaBobSostflui^DtpotyAdittoiMmctf jiftbeU,S.|iiivtaa^^

FwMon Agency (SPA). Hunk yon fa inviting me toe todoy to discuss RPA's ennent
i

pcU^ jHeveaiim And globta ctinwe change activitifii

^■ttthodiyno4a{4icit 

>«r efforts in Mdudng sir

fiovirvoimniisuaiis
i ■

i H» 1999Aii»]dmetotetteCkanAirActlBivefivcaQPA 

dixG^n to pieivaitpoihiticmuDd ledooe gmcfibeuto fitt etftisoi^

pellntion ivduoe a suaOior of nogntivo iny»ets renging from md Hrth in 

|weiibto«cid(lnpMlt>ani»<mrl8to We am toUWtho pwMwia of towg in

lais4 cteies ood ibe joaeuei in uKaMotet nritston dm to ozone Fulfilling oor
msni^ unto tho Qew Air A«, WA to ato hq;uB to nto i»|» to adooe emisswi of
niw^use toim •.» woiton wliiet oouto inctoto glow

«tt# «ao s-^FUcfloio ibe mid fif ibe next ecntuiy. As with toesj eij poouami. iLe eCtots of

003

flbooo



07/28/93 12:38
0»;44 Om 2»0 518B

!

□MB LRD/RDI

BPA CONC LUSON

|l« »iWll« «« tav, tt, ,1 il,! Mlw

1"M»1 jmeoik WgaiBrtaltTai*, aoitat (oMUiy Mkn m imn

*f « A pjtata ^

uiK er de«o]c|)niBit.

Air :h0ttuU>w «ad QKAxU WuBlt||

PWvcotinB polliitlQn «nd ivducitit: juveolKWie gtt 90 iiWKi iD tend, «ad the
rt .Mi* Mm lodv » ««w b«h |1*« ta«, Ml 1 «a^

cn^ Mimil «M, Miiltmenijr iratilni>i md inmuiit tk ^
“=nk>my. fly amiqa», a wupomieo whkfa pfevaat. no frlhiiDii

tm^ent JisMIai feu inade«n InvattBent wbkii it not jurt poofitabk, 
Itt4«ywjttt»ftiimav50%. llieooipowiioofimatefjobibyeon^d^ 

IWii^lMMMiiMitnlae^ *Mto (i«^

Wsi#vm» brnn*

>m4uf la d» w«W wmay,
I.-dlM. PMC m«, m,M«, ^ ^ ^ ^ ^

by npfn^g to coesgy 

^ «4iio^ yieUf t at» of

004

V004



07/28/93 12:38
Oftt44 OftOft 300 0140

□MB LRD/RDI
BPA CONG LIASON

l|(4’«ihou«pfUtiia«dafwiiiqrMvoiniuiouintnpa]fa-ttiiimandiMpraduQAii)edefwiL A

iwjent JEttoamve orcfer nquliti ttooiily oneqnr onMm Gnorgy Stiir
i

liy jibe «Bdon3 |Ov<ciui>H)L ltd* ftcdsa lod caen likt it «k w diBt iIib tMtsd Sttw
OojiGinDan ooa tatd by cxaxqpte. in <loiJ9is oo, wo Ivin «»lOtonto ooacy oOfim^

ia^tmcamta «d codoolioni of SRC&bouie fueo md othor pollu onto by 9oadmg attoioot
ItMbAolpfiw «» oortnA and iPOwdni Otttao pfioo Cm tbMo I mdiiote.
I 7hmaiwftiran*arofeppoitaniiMaw|tkli8nbetb«winfbrlhoco(»oa^aadto4DfDr 

th» ^vinmnont, and a* MW NAtioinl AotioD Plu Witt IdghUght «oa V of Iho flftoit ooitHtfibetivo
j

«oti|Ni« Ute sMwMTMnt can takp <o ^ ito pcocecc of aovi toamentRl and aoonomic
iiD^oovemem. Current and fbtansEPAaoMiiafnimtaiBd by Ota C;oan Air Act will bet kc^

!pu^ In itw davtioipmant or boa a ooDsittfttK faincwoik 38d a flm p dale of actkw we Mod

totdKoioiotiGcesiacnbouaoittanissitmt. m'>auaoiity(piAveaaiyiimntKNuo(iiAtt.fvr 

MAikiplo. lu» piayad a ciitical io!e in dovaiopiug ba»Une ealottie for die AdminiitniiMi's 

idaiL IholauMtodSftOodtiNitecuaeQdyaaifttiOichieretbeAdflaiistnttioa'itoili, aadoor 

Mir ad ■«) fobire aobra wiU boOd upoa and capitful 01U capability J now-how, and noiivatita 

to amowe eBviimmeotal and oooMeaiie lumit.

lu. i Comot aMmiDMtf Aftfoitieft

A. VOIJnfFA^iY ]>KOOKAMS

0»n|ijn(OKiHai

EPA onphaaiMi tbo importtMa of redtmiMy, nob<neu]ator) luOfuuDi wiuefa nduoe

005
Biooft



07/;e«/B3
07/28/93 12:39

Oft: 45 OtOZ 200 5155
□MB LRD/RDI

BPA CONG IIASON

!

ua. Ibo **(Sie6& Itofninr aic
l>MiAe0ftot ttd 10 tMip ndnoe poUndon uut graenhou^

4ioxlde and methuic. The votniuiry Ofceo tie ti

» aavfaMuiMitat p0o(o«4im. Oquintionf rffo «a tfieemeaL 

Utti toHWorirting, wf0i ibo BPA lad conant to Bskbie affioiBSoy 

rnjbabto. Ax6aaag<a$moiiamiimaiatpioaUcil»n$tsytfBakt^
I

inv^otetHs liol|M tows muitimt of doUkis, crasiof hwwch^ tf jobs 

tir ^uii£a tito pwntauft gw eoritokwi. IHe Omn Ptogams

FdvB B/puiHie pBtoaaii^ «Mi

opp|indi Sar gormaaoBt. innottl of imndittn; a genttnl. ftfton i
wu^ wA^canotvciy wtto itie povtte wtor to aosvo It oooaomlcaUy

Uw ^yfromnwii wJiQo impnovtog {suductiviiy nd oonpetitivoiieii.

ByinciotiiitttoctaeityetfBcieneyoftMf hiiildingi^ fa.
i

..toel!ii> goocntc deotdeity aod toetefeie enut less dr poUutsots 
ptoi^oiilatft fluoar, aad ooms|poo4iasly mhice ooisiloiu of the 

I aFA-5ftag4Wppiogi«m,owwi<g«2,ow*^

frfaliu.S.mmmeroialtiidHutoilfUlflMirqMOft. OnMUshtS

I^«4jia* >rtie«w tt U iroftablB, i«<a» lypjteal^ jwuJtt io »
i

raodve not only leOnlod and uslytiai wppoR tooli, 

cQimkttoT software «m} product infonDittoa, but alto an

b utuhBLic dad pnd<M5. The oncD ugiui FTOgan 
nwetj egon to iinolomocittaoiaL. and has famd ihn

toohnUl s^ipoii to fiirt iidlhtto and finally fiowpJtw which

fueni»iom,todudbv 

tooovaUve, new gppnadt 

or a Manonadiim of 

Tfgndw wteevtt it is 

and RtodMM BoduBtiaa 

and cignifictoifly saduets 

am tta nan^ of a BOW 

ijaffident aohitioo, wn oto 

Atraotlve ways to pmm

* to» r VO «•

006
Booo

i ianqilo^ ulSiliw bunikw 

Mch as NOli 8(V, and 

pn^hmiaofwOC^.

lOtw partl^poats • ovordft
pamjan mgttdn tbair lightiag

nt«ofitoBnof3(M0%. 

Kiebu dedskn wpfoea 

organiz^tlonat anri motivatioDal 

iilu leoaoay bean placing 

iitodttieowtivatiooalaad

JoaxioiiaaaiKgy



07/t6/«S

07/23/93 12:39
00:45 0505 550 5155

□MB LRD/RDI

fiPA <^C LI^ON

007
HOOT

u^pieflto.

The J&MT0 AMr b'ttildi ott tbe Mwoess of <trMR iQOQQsUtt not
ou^ but oadfo haildini; «Wi|y qraeau. Choilor nwmb pcs in tibe piogiain will be

1

■ahounewi tills &2L I^utic^ODts will fits teko to improvt on ihs buildl^ sovokajM 

«*8ng inBi]ilk», window flln) pud tipan pocceed wUh ppAtuie •fficiaocy

inqaovuiMatf in Owtr heoting, vcntiMiioo, and air ocwHtioiiing (H ^ax:} ^ttaitts and diilting 

qpsomi. Weffp5nthnjdielbtti|y$ttirB«ild{ii|apropsm wiUiu^p5n]cl|ratsi«fu0ihdr 

M^ng amny wbjntp o 55%, ud flutnoi iMtiflMi! tty 2 niiioa aeuc tom of caOM 

(mWo by ito yc«r 2000.

Tim n»e5iilj;> piotinct Muiflcaflon Energy Star Couipucft RO|i5m bai nIgMd 

oo^imluiiciiu from over ti5K of aO cmhptder iwiniil^ran and 90 I of the U.S. laser printer 

nwidbetoptcatopnnluceQKisyaepiogcoiiqw Oosisu nan will be able neopitt

the ^neigy 'SaiviQg eqoipnieat by the Gnergy $uf logo, whieb was offi aially winduoed tbli Jane. 
Vki tbasltieat Ai GoiB and EPA anwoneed the kiO]H»£Fof tb» lo|o and JughUghttl ovv 20 

DBi^vibuQiimwiuaowbawefiiiergySttf inodeliavauabletoibeuissfaailBR. Huceafutv 

indhstiy*s xeipanee uibii new tgte of velaataiy ptegfam has be m eptiteiady peolive aad 

productive. Vmiiiiant CKuon, m his lanh liny speech, has eomtniib d the FMetal Oownnieni 
lo^uicbailogoolyBtniysarClaoiputm. IMSoaigySlvCOiiqotttiptognms will make 

eneqty dHkkot;y libpiovciixnis la enoputcr syUciDs and t iber offlet oqulpmeni, and 

is ej^»iEd ID iwduve waibuji anusaiuus by d MMTC by (lie yaj 20M.

§009 of ifaa Clw Air Ast AmondmetKi (CAAA) lequind S PA to lubmU five nyntt



07/20/93 12:40
I i

0T/8«/»» 09:4ft 0202 200 BIOS

□MB LRD/RDI

BFA cose LIA80S

*>n ^ miinpcifenk MitMin/ta
l»0|(7iriMrA«M;jgMMw;&rij!M>iii«splMBbDdinJuao^^ It datUktmiMaMimc, 
ut|ual ftA ttnundodon ond-diitiibuiiQn, anintBl feodlim, i o(t fiuulflutt lii Impffflin* 

eoA)rollal»kM«i««f.fiDoi^ Wtek it vDdorwvy to psUitt «» oihor ttvom, ind^ 

stwix or nKomm to tinitt fPDwm in laoamne oaoeoeiialiMtt to bo w idod
i

M^howr /MKKmt 10 Mf UWMtf Sto/ot.

The emm tnowum we have idOBtified iodnde t onunb^ of ptolUobl* Tohmtey 

manual, ne NobuoI oax ^ar praptun miisti pi tanimiMifta < pA
u iiUiU «HUin» otgo teoitaokio IP niuoe ealttiaQi Iton tMr qtu ukm) by up to <n»i 

se4m oanjuiBo lepKoaiiQii 40» or ttw u^. raniai Qts n»

iatbiREy fatve aoioiM in this vofuabuy ptvtjTvm. Ai oumt ictiv
%pra^ to ptDvcat. ds nkue Of 1MKTC toy Ojo yev 3000.

A ooolM aaoihaoe outroBOh pnftim wUi eotiA t&o jwat bio optuto of mthinf

>uMimiioftQmooalMdidarifl{»itoto«itvoi»oo^ bo UMd to e fttcl fooxeo,
pattijiUy (rftbatiiia power coots for vootOatiMi and <id«r miniRc opmttou.- fo additfon to

i
fotacjning mhte otHy,, ihit efloit wUI allow niaiAg opcntions b of&HU poww osoto far
ventiadOT and ofo» acttvttot, thus raflvicing opoatiag ootti, while p® fwenting the jelaaso of »5>

to 4 MSffT rtf carUm eqmvdcBt Weexpeci tolo^lanent raeovify ptc^c at 3-S |auy

nioto in tt» Appttlachiaa Itaibiuu lUa you,

The ^Ohiiuny AgSur WtJaihewfli w«kwlfli awing toal datiy Itaoea to ptoveiit water 

oAdalrpoUaitontetolMlMwaatooiondiBlaceeDe Collected mod eat fmm tw

^ leveu» we oa^ect tola

008
a 000



07/:j8/89
07/28/93 12:40

08:48 om 800 S108
0MB LRD/RDI

B8A CONG LIASON

cmbsttOBd for On-«itp power gOAorotlfm in mny taming cftntlai^ 

taija enoigy ooftt.

Ate|iditoty aeportfatf uadof taotiBaRl
I

Uto GMmI OtBoio PiDuetioo Aot of 1M7 otigiaally 

iflvtat07 fombam gas MitaioaR, and thk antlurtty hac taeo 

praiddoDsiattieCleaaAirActAaeRdiBeBts. Fareunpte, S«^ 

mitatattny Mporttng or rp, emiftcinK froin anunmc ngtdated u»la|r 

aatiunitifis compkouiBi EPA EtftxB n work wtih DOS to lavcraga
I

Pdlky A« Ian an ollta*^« gxacoiiauto gfeo lodvcttoa |Kog^ n 

la^gnuton Pmgrm wm buOd iqna ita nwidaiaB in Seciiun 1605 

a fInDoett by wlticb llrmi can votwitatiiy nppit graaotsHiK gu
I

wb^Bvod duoagh vaiiouo iGtiOQs. IbU ptognm wlU totail xoing 

«8K|Ulsitlng goals, and piNvlding outnaeb and MctmloBl aarvtoefi (0

jwtiaUyoir*MMlnglo«al

SPA fho aotbediy to 

•atangthaaed by a nunibir of 

ttlordwCAAAxaqalni 

UdeV. miti and otter 

; ecttet 1605 orotoGraigy 

oontcropaattO EPA/DOE 

v^idring DOB ut attiiblidi 

emisiioai and nduodou 

up an aecouMiDg matted, 

attidpaildg ojgaiiiaBtioDt.

irndar TiO* XX of ma CAAA, EPA contmue* lo conduct 
dwiwMMiaie fpchooki^w wWch ptoveat potludon. The agency ix

i

onia incxpcniive otmtrdUcr ctdp to q^dnlaeiaMui panvunanoc undi i
\wllin88aJlb!rmoraitU]dalinidligcaocail]fld’'fiuxy lu^* tuuiaiuiife 

ttojwtiinalad p^bodc far iniaaTMng thta tfiehnology u ton Utao ooc

research to evaluate and 

lUng on ite davdopniem 

vaiyiogloads, misoitp 

powor uowvuqpUun, aoil 

rear. The widespread use

009
a 688



0T/X»/'B8
07/28/93 12:41

08:40 trtOX 180 OIBB
□r-lB LRD/RDI

BfA CONO LIA80N

iomcMns.

of < Ito BP w iBijww 4iraiMoy or «ote« oBd 8 *W| *‘*P^'

mpiag 10 pi«vempo]|otio»«wi <»Biice stoenhoiue i

B. i BBOULAtDRYFllOORAMB

n^oiioioiiitB

ladudo

i X}|o Qiirt Air Act eoottiiiB ft BUnbtt of 

1n^ fiftounoff of gMUDd*]cweil on»s, nlfw Aon^ foitieulftte

poliutiftM. TlwActipMxfltfafttmMyeftteiftefflittiMiBoontioli

or Iboft dentOttsaatKl*, «nd ofton mnln to tilleo tand aduiively M

MiovM. howovor, Oo oinuioiy tufttgft tuy
*

nMMsedooMd^'-pipetBainAogy. XBnanylnsiiDoei,BPAWiovb
i

bo ilefittoO or inteamUxl ia ft way Uttt iiiCOlpoiniei poOftUcm ftieva don

vu^ ofintvww, EPA hoc boon ible to oKovnt^poQvdoft
j

air pollution pc^teas cm is many ouas ttMao MAutinu

wai»iiig c£fi»^.

tpiCYOUioa

unguis tiouTo oadBfaiaiid Oft io^Bot of BFA*a iwioniy oouno
i

Uijtiio^ortaDttouiaioataiiatwoitDpoK^ Rat, aay actioja 

ftiijltiaxftAraaandAenerkAalefTtetongkAadwanning. Thwcouk 

diiiRges Q.0, poliadoa prevcDOon ajyroaotigOPWduoBcnMoo«, 
mcjuiuluKwo wbldi bum ftcL web as iadnoiaono or maro strippe a. 

iK^ to opciato ft oBstnl devioo poiltttioa pfoveat^n

fcr ti» oootn^ of olr

natter (PU-IO) and o(h« 

bo 'laMcnabiy ftvaiiahle* 

*eud-oH>ipo‘ teduKdogy.

for ■ owitral on«adt 

tiiat tboBO 1«9 tonus may 

itiaiogiw. Thus, in ft 

oototioM to Mationozy

dso toad to loduoo globdl

on sroRihouso gasoti 

that lodocos At need te 

invotvoFwtsss or product 

ituCBsd of miuirinc oontroi 

Rveo reducing die Aiol 

eirovu.

010
18010



07/28/93 12:41
0>:47 tT2D2 160 6160

□MB LRD/RDI
BFA case LIA80N

011
(ton

dirortfiairttoiiofibertw

^ijioeibniititttimMnsinatod. pw oat fowon, imy i»iBdw« ite votome of 

MhfcBit air, 6UO both me reQB«» to. am. and flid rcqo tmnmtM of tfio >b«iii>ine<ii

4H(m tirf Ow multipg 00» <nah«tettt. Pec cnffiple, ETA < ^veloped dw ooocopt of
1

*pejiD8oeBt tOtOlttteiaiuBBS' te eoattinlllS VOC aul hiaudDui at < niatSsot fima* vtiktj of 
ft^0»9$, Me»i<IW«td«ooi»v«aiw«ai.e«i««S«W6^ 

tooie«^ lico cattamt air tbM tniiticmal oxhOMt lyiMiM. ttwr^

toiiBaeliii2$S(. EPA introduetd ddi oooo^t tn io 19M new 

pattnnffloe fdwitcd ifi tteftoduetlin tf

fiecond, t «nik& or.on^ ire enbadani of voUnile or iinic amixiiiiiib (VOC^, 

lay flompaMatirf pound ltv6l 01006. Qnnt»44*v6i oiofw (imog) U id Uttntn

pnijltict oTdre coofia itmo9iiedocbendo»7 dw UiiwcaaTBl wiA I w
i

1dk|c07. AU vqCi tad i«n«B lilUirnt ulti»i»»ay Ao a rendw iny
seslikh^ icbMM ttat lioiits eminoiu of vcx:6 without die AOd i or a oofttzol dewi^

oiii|l eeiMfit Of Mplat «o redoea boita potiBd-kvOi 0K»6 and COk.

EPA iMf pnpeiad 06 tnood a eimlm of repdaiioiit and giddiBflB doqumonii tt» BMOnil

0«iiii4teinui8 VOCawhkAhiyiiddiikinalsiobilTvixniiiabiaaAti. Two OKUDptaa are ndii 

titti pnwttt evi{R)Caikia tt faeu, Sofia as IB0I6 pinaiang to 

It aemtsal iDd potcaoim piflBli. Aiul pnipMed ndre o limU Ute rele ire of ncm-mediine 

cbthdoils fitire linniitt. indioliHieratrerWaddldoDaitaiaiiiUKiiidcBitiBdinDcpnvmtian 

of Peitaoe eodalioos otkii ire aireut 20 dmH ncue pcKBDi ten an iQidvilnt anioont of COb. 

ia |]obal wanida^. Ijodfitl ownen win have an o^on uutjr u> proQuiUljr uae itw



D7/2«/89 |)8$4S
07/28/93 12:43

Hr202 260 0166
□MB LRD/RDI

BPA CONG LIAWN

6ite^fcHaoto<WUi6l,««M^ lPA^*oppomwwN«ie«,ifwl«fl^

effi^ ttd olleoathGly Ihdefl Ctt tfr qW

I M iliU itatatafewac# inoyw forwri with fl»
I

luiUwcwit, ®rA Wfl DCrr 61^ woiiii* io*6aw 10 w«»wJte

U» II«.pOrt9Jk»

016^ 6«d nwahia #if quftHty olBKhnU. CowlolWBt i*4th fli« Ada laioaadoa'f ofitett 

imj«ov6 veUflto twAiJiV ^ W'Wiaing «f tna^

ca^ Air Art ido Oft tnwportHtoo conftwtniy will onnio m Uctl McUoiu w«te tbe 

Svtstot Ttta^itoi Efficiency Act oboui ftmiw ttinqwtadon invaowim in
Bi^ Ainertenn!»«« win be opo ilMent wiih the need to meet and m i«*ln air q«im^ 

wjA ooiiimici»irtft «»h iJie lXa«nJW« ofltoispo^^
I

in^Ty«>rf.m ^ Mitjuti u> aie» ioij4efi»otli>|i Innovative etanopoiwioa meuweo diet i«dw» 

tajafpeimtitm ftufl ooMumpSoa oad tbui OO4 «BlMion»* u dwy n Anp «i|wU endiAww.

loci HUM
I

I Under ffieieqoinroiRitt of the CSmh Air Acti Muee and

ot; lonwetive pfognms and ptcjectt dedfned to nduc« Atetjgy 

ar^ smenboiUB fiaei. Mottvadon «» imJ® wtAon !>»« 

ferti.iii»m«*iuii <|uiib]r. incraioe maty oocudQri and oomo Jobo ft r

nee have ifdiiiied a variety 

as well a» criteria pallntaato 

kom tna tw*d to inprovv 

the local wofkffizoc.

014

IJhoie



07/28/93 12:42
07/S9/99 l0»:4T 0202 260 6166

□MB LRD/RDI
BPA CONG LIASON

iBildww *6r 6D«By *^ •**••* *^ *‘*®**'* '^ ** ”*^

Ao impoiUutf of 6 nte taied 00 iNbMiflieteil ^ ^

B^BQ£utaria( iicprovenuott ind moio pfoductNc WK! of ivtounn U BPA't proerem 

Aiiiiniosks ftoiB tfio 000^(1 ladtttsy. SiaQo 1977, die AfGiw/Im • Uraed • auudm of New 

$03100 IMEQnDUee 8tand»4» (^9$) and Cootral ToohniqM OilidoUM* (CTO*) to nduoe 

oHuImt fm <BCEnNi indiistriec dot VH oeotins*. Bfoatue du ttfEwtod iadiuttie* did net 
8l^«ys warn to invest in the soditetiiDes conly tboienem o^oMot to oonply wiik the 

sti^utU, liny wodoed wMh die stated eoedAg iratnufachnea to de^

kniverVOCGOttim. inoeeinncaaB8,ODinpdniBtwMcbohaietomn^thetnnritlDnftosaliquid 

io^owder«oBdii$saGtiiov6ao>w90»ieducdCDSinetDUaiaoAofVc:)QisiidC(^^ ubeavdiif 

ttK^ownff for wiudi bta iMucti New SMoce rertOnsaoce soMUMids dosolBdog thew peoens 

di^N or pdlIotiOQpcTontioafiftioasioclwieinCttlflu»10tfe.«uwi nubile fodlicbiduqr traded,

puttlicadoBfoiagmvuiepnfltins.piosswosensitjvot^taidlBboU. «isosppliaiK», iDEtalwJl,
Itx^|«ca|6 cttu, flSBdble viny] and tuMhana, and ptetde parti fid Ni iutu autddoes.

llBder Uite VI of the CMu Air Act Amandioams, done t qdedns CFCi and BCTCt 
anf ptiaaMi out. spa it adopdai a ufe ahematllvec poliey to int tudo dto.anaiyiU of flebai 

w^mind potdOlUl of pomltile nibatitute autntaDoes. Apfsoved xu^idtutai loduoe Oe evecall
; t

li^tohuiUHotasdt&BDdlhaenvlrDnfflaii. InthUway, AituieinerttesinickdieofCPCaftd 

auibstitetof that have high itoMwaindagpotauisli may he avoided.

The ttao^Miation aeettir aoocMats fnr a atthAutdal portico if eoiiiskati dtat coDOlNue

012
Qioit



07/ll«^e9
07/28/93 12:42

o»:4s om aeo 9i6»
□ME LRD/RDI

BPA CONG LIA80N

to ^lOUod-M pb&ution Md ditMte “«^

Q}jmfr4i>milng emteifiM ttd IBpr««taa»Sy obb *W of ihe lasaihiiwe «Bm «nJiu»d

DB|kmwi(t& BniMonlivi«fcftwmiM»80Cto»»pfotou«fly«efc^

cii^«>d{ivfi. In dtp pAtt. jwtfiiflMinftf itMeoat fa wnbrioai of hydioOA*ooA»

addc^ »« «bon noMiWoffom inrtor VBlilfito
«» ovwoottt ih# iof^ of mvMiifV w lr*U of hi oith^fawouoint oiltaiia olr 

pdfatuti. Howef,ovw<l»pMtteoyfart,«veragielWeconoin|fta»t<n»liicdo^^

v^iiek imlM tRvdsd hu ctndiiy itiemM, nful4i\g lA u incraie in fuA omtunpuiai uA 
i ■ . *■

caj(tR» diCBddo einlMiom.
in QMny infisnottt nmuKi nkeo <o jmcvcni tuA teduoe I ydiocutxn cmisiiooi ftom 

vebidQi coai|Acin«ni ihesmluf iHdutAng fim cxnnunptHw ■ «l owwU e«boo emlvdaDt. 

TTtlt-"”* Intpection aod Mainteunce pxpgmn Miuind unde r |182 wUl be iniitotncntwl

in, over 100 OMne«ad<«fboA monoxide oonwiiiuneiusf«ttbesi^ staio wiU
j

d^tnadnqolmi^ofvciacionalfvBOtiontthneavaocatocuivi ioaiuiooBofhydioewbonA, 

niiaDgun oKidet, »nd eofbon monenidt. On ivnnco, thun npiliv «iil «lao lis|cevG ftid 

•donotny, saying Ibe Haiion 15 ouUion bamis of oil per ywr m reducing curbon (HnUnonf 
ftj>m me ttwiniixwion iioeiar by 1>6 pur year.

Tbe Onan Air acts aem mtOta Fltm ptogrem nqulru 

4aUoi«wott diO«vunlxympDjetii»vebia»ii^i(A n»etveiy 

Mgbkiuiig in 199B. Bl'A la«» auddbtitti iQcamvcs liff flms io ^
aiid to iBvoit la veUsilM uiiai; ALteronttvo IMs. Indudlag unu: 1 fu and i«n«watde melt.

Ajong with the Pipartawm of Emgy and M&or Ibdcfel ageodet,

public and ptivaio floou in 

nilngait emiasioD staadaids 

bcyona niuiunum mnidnist

SI^A it ptniupudae in oae

013
Bois



07/28/93 12:43
07/lk/M jo9:4S 0202 200 0100

□MB LPD/RDI
BPA OONG LIA80K

Vfider lUo K Ao QUiA, BPA 1m pwvMikI i luioto*** to ftao* oad

to *•
Mooetajod wah itec^^ BPA Bncoaiee* ««» »

iavUwry of * *“** ^ “ ”“■

I AMflw«ttmpteorinttMMtowlfttortMindl«ttllwell>a^ 

pnj^ in oevtn V,$. vlto, jiivoiv» tt» iteoteBip ptonUnj; of w«i ood Bihtoaii* of 

41^ lAtortol heat had in bwiWiati. B«iMiiig5i»liM»o*oiww cooler loquiio
l4 lir «»dilii»ine «etgy, hdping to wdwe pooahewto |M ajoiato

pofmplanti. If ft otoiond Ood OomnraddM ptofran

tiMft/yoftr» die CO^ including coiaon b«o«fiu and

Ml^rr oubon by toe yew 2000.

XV, Ptotote ActtODnndPtogMi
EPA OontiiUKS to wk. under il» ftuAurily ur Ui» Cloan Ak Act ID (Oduoe ttto liaka or 

ttli poUutMiii end (tobel ww<utoB» and tnw bum pwrU«4>«to)j( iu die

be impieiMnted edto 100 

RDftrgy Ci^ngt, would be 1

devdoiNucnl of Uw Huliuoal

A^tirm Plan to auMllxc ijeentRUto im oninioni to 1990 lerqla by toe year 2000. The 

Pr|eddoDt*« Nattoiid Actton Plan to teduen iiccahouto CUto to 199<' by the year 2000 will

eoiuddarpes^>iliileeftetotsallftWtonindudiageDaiBydan»Bd,a^y aupply. mniinrtAaoa, 

ln^ane and other gase^flinka and j^itnpleaMDtatum. Uni ee lUnitmeiit will noA Mly help

to|feducc Uie risk; et'fiobolw&rmln; but alto to ptovant peHutton 

C0}' toe non ptevaleot gieeobtmaft tat • wOl alto lead to radneti

bi iBwiy OHM, ludueiioa of 

m« in SC\, MO„ paniculate

015
BlftlB



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

Washington, D.C. 20503

August 4, 1993

LEGISLATIVE REFERRAL MEMORANDUM

SPECIAL

LRM #1-1015

TO: Legislative Liaison Officer -

COMMERCE - Michael A. Levitt - (202)482-3086 - 324 
DEFENSE - Samuel T. Brick, Jr. - (703)697-1305 - 325 
EDUCATION - John Kristy - (202)401-2670 - 207 
ENERGY - Bob Rabben - (202)586-6718 - 209 
HHS - Frances White - (202)690-7760 - 328 
HUD - Edward J. Murphy, Jr. - (202)708-1793 - 215 
INTERIOR - Ralph Hill - (202)208-6706 - 329 
JUSTICE - Sheila F. Anthony - (202)514-2141 - 217 
CEA - Francine Obermiller - (202)395-5036 - 242 
EPA - Thomas C. Roberts - (202)260-5414 - 326 
NEC - Sonia Mathews - (202)456-6722 - 429 
USTR - Fred Montgomery - (202)395-3475 - 223 
CPSC - Edward D. Harrill - (301)504-0515 - 243 
NRC - Trip Rothschild - (301)504-1607 - 227

FROM:

-1607 - 227

RONALD K. PETERSON (for)
Assistant Director for Legislative Reference

0MB CONTACTS Holly FITTER (395-3233)
Secretary's line (for simple responses): 395-6194 
Mark KRAMER (395-3445)

SUBJECT: HHS Statement for the Record RE: S 729, Lead
Exposure Reduction Act of 1993

DEADLINE: 10:00 AN August 9, 1993

0MB requests the views of your agency on the above subject before 
advising on its relationship to the program of the President, in 
accordance with 0MB Circular A-19.

Please advise us if this item will affect direct spending or 
receipts for purposes of the the "Pay-As-You-Go" provisions of 
Title XIII of the Omnibus Budget Reconciliation Act of 1990.

CC:
B. Clendenin 
M. Mitchell 
S. Semenuk

^-KT^cGinty
C. Walden/B. Burke 
H. Paster
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RESEARCH AND DEVELOPMENT

COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS
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U,S. SENATE

JUNE 29, 1993

//<- ^ '



SENT BY:Xerox Telecopie' 7021 1 0- 3-S3 : 1:30PM : 
JUL-21-1993 15108 FROM

^ 939“.5gi:# 3
5 202 690 B425

Nr. Chairman:

l»ie Food and Drug Adminiatration <FDA) appreciates this 

opportunity to submit its views for the record on S. 729, the 

•Lead Exposure Reduction Act of 1993." itie bill would amend the 

Toxic Substances Control Act to reduce the levels of lead i|n the 

environment. With respect to FDA, S. 729 would amend the Jjederal 
Food, Drug, and Cosmetic Act (fdc Act) to reduce the level^ of 

lead in food packaging and other products regulated by FI>a jsueh 

as ceramicware, crystalware, wine, and bottled water.

This statement will discuss the current responsibilities of FDA 

regarding the regulation of lead levels in our food supply ina 

FDA's activities related to this regulation as applicable t 

S. 729.

GENERAL BACKORQUMD

Lead is a toxic metal with no kaom health benefit to huaanii,
This metal, nevertheless, is incorporated into all living | 
organisms through the ubiguitous distribution of lead in thi 
environment (aoil, air, and water). Most of the lead to wh.ch we 

are exposed stems from man's activities. Industrial emiseione, 
effluents and discharges, by-products from the use of leaded 

gaaoline, as well as some coitmunity water supplies, have be<m 

continuous sources of lead contamination in the environment
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A certain amount of lead is Inevitably consumed in the food we 

eat« since both crops and animala are contaminated from 

environmental sources. Lead can also enter the food supply from 

ncsn-environmental sources such as food processing equipment^, lead
I

solder in cans, and leaching from ceramicware and cryetalw^re.
The presence of lead in foods has been of concern to FDA 

throughout this century.

Lead accumulates in the human body gradually over a lifetinle, 

residing primarily in bones, with smaller amounts accumulating in 

soft tiasue. ihe risk to infants and children and to the i 
<i®veloping fetus is of major concern because they are more j

j
susceptible to the effects of lead than adults * There is gjrowing 

evidence that lead affects growth and can cause learning an|a 

behavioral disorders in children even at low levels once thjaught 
to be acceptable. There is no known safe level for humans.j 
Scientific evidence, however, indicates that although the ijsad 

levels in blood in the U.S. population have been reduced in 

recent years, levels are still elevated relative to less 

industrialized societies.
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aiaspRiCA^ ssiEmm ql mssm. msssjsa

Ov«r th« year$, various Fedsral agencies have triad to aiinianiee 

public exposure to lead. FDA's interest in the health risl^ due 

to load dates from the enactment of the Food and Drugs Act bf
I

1906. In the 1930'• FDA devoted considerable research and j 
regulatory resources to control lead residues resulting fro^ the 

spraying of lead-containing pesticides on fruits and vegetaiples. 

in 1934, FDA performed analytical research to investigate tae 

effect of storage on the lead content of evaporated milk. ^T5A 

developed methods for detecting and measuring lead in foodaj in 

1934 and 1935.

ACTIVITIBS CONCSRNINtt LEAD

PDA currently has a nuaftber of programs to monitor and reduc^ 

amount of lead in the food supply.
the

Lead ia Food suia.

PDA launched its major lead control initiative in the 1970'^, the 

goal of which was the reduction of lead in canned foods, wh|.ch at 

one time contributed about one-third of the lead which the 

average person obtained from food. Through a cooperative elffort 

between FDA and the canning industry, the number of food cars 

containing lead solder has been reduced voluntarily. At th; s
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time, approximately 4 percent o£ the food cans available U.S. 
oonaumers contain lead eoldar, all of which are imported. 
According to the Can Manufacturing Institute/ there are nov no 

Amerioan-rnade food cans containing lead solder. To eliminate 

this source of exposure to lead, PDA has recently proposed Ito ban 

the use lead solder in cans used for packaging foods.

PDA's Total Diet Study is designed to estimate the dietary | 
intakes of various nutrients and contaminants, including lefid, 
for 14 age/aex groups, from infants to senior citisens. Eaj:h 

year, PDA personnel purchase •market baskets* of 234 food items 

each, that typify the American diet. These market baskets <ire 

bought from local supermarkets or grocery stores just as a I 
shopper would do, four times per year throughout the United; 
States, The foods are prepared table ready and then are analyzed 

for essential nutrients and various contaminants, including toxic 

matais, pesticides, radionuclides, and industrial chemicals The 

findings from these analyses, coupled with data on the amounts of 
these foods consumed, permit the Agency to calculate the dietary 

intakes of contaminants by a variety of different populatioii 
groups based on age and gander. The Total Diet date allow ^DA to 

estimate the amount of lead consumed in foods as they are i
i

customarily eaten.
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For •xaitiple, according to data from the 1962 Total Diet study, 

the average lead intake for children weighing 9 kg {6-11 months
j

old) was 15,5 aicrograms per day; for children weighing 13;kg (2 

years old) the average daily lead intake was 25.2 micrograijis.
The Total Diet Study data reveal that by 1988-89 the average lead 

intake had dropped for these two groups to 4.8 micrograms ajnd 5.0 

micrograme per day, respectively. Thus, data from the TotJl Diet 

Stu^ty indicate that from 1982 to the present, dietary lead jintake 

has declined markedly, primarily due to reduction of lead ajolder 

in food cans. j

Leafi in Ceramiewarg

rnx is also responsible for evaluating the safety of materi|als 

that come into contact with foods. Lead has been a component in 

glaring materials used for ceramic dishes, bowls, pitchers, 
plates, and other earthenware for centuries, and most ceramLcware 

products sold in the United States today are coated with gl^ss 

that contain lead. A glaze is a thin coating that is applisd and 

fused onto a shaped body of clay. A glaze containing lead 

be heated, or fired, to a high enough temperature for a 

sufficient length of time to be sure it is safe, if glazes 

properly formulated, applied, and fired, the final product will 
not release excessive levels of lead into foods contained in the 

ware. However, lower quality or improperly fired glazes ustid on

ms to

are
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ceramicwar* can raleasa unaccaptably high lavels of load into 

foods contacting the ceremicware.

The principal danger to consumers is posed by ceraaicware 

products that are itigproperly formulated or fired, especially if 

they are used to store acidic foods. If the ceramicware iij 
improperly manufactured, the acid in foods can accelerate the 

leaching of lead from the ware. FDA became aware of the problem 

of lead migration into food from pottery glases in 1969 aft;er a 

California family suffered severe lead poisoning from drinking 

orange juice stored in a pitcher purchased in Mexico.

Following a survey in 1970 Of imported pottery in which wer^ 

found high levels of lead migration into food-simulating acidic 

solutions, FDA issued a conpllance program in May 1971 to Monitor 

foreign and domestic pottery for leachable lead. Under thi^ 

program, FDA has inspected factories and analysed samples f^om 

every major domestic manufacturer of ceramic dlnnerware. The 

products of domestic manufacturers have exceeded the limits; for 

lead leaching, (at which PDA considers regulatory action 

Appropriate), at a relatively low rate. The Agency also 

routinely san^les imported ceramicware. The violation rate!for 

theae products has been higher than that for domestic items i 
Items with too high lead levels are denied entry into the Ujjiited 

States.
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Zn 1971, FDA also sstsblishsd a level for release of lead ^rom 

ceramic foodware that was of regulatory goncern. That lev^l was 

7 farts per million (ppm) . FDA has since lowered the levels it 

ua& in 1980 based upon recommendations from the World Health 

Organization, and the levels now vary according to the siz4 and 

use of the product, and the potential for exposure to population 

groups at risk. For example, the action level of 0.5 ppm i|or 

leachable lead from ceramicware pitchers is based on potential 
exposure in children who may drink orange juice, an acidic i 
beverage which leaches greater levels of lead than non-aci<ijic 

beverages, stored in the ceramicware pitcher.
i!

Finally, as further protection for consumers, FDA is consitjering 

adoption of a final rule that would claarly demarcate ceramicware 

that is intendad only to be decorative and that ia not for food 

use. Attached is a list of regulatory limits for lead in various 

products under FOA jurisdiction.

Lead ^ Crvatalwara

FDA has worked with the International Crystalware Pederatioji, a 

consortium representing a majority of crystalware manufacturers, 
in an attempt to achieve a reduction in the leachable lead from 

crystal goblets and decanters. As a result, crystalware 

manufacturers agreed to share data on technological developjj»nts 

to reduce leachable lead lavals in crystal. Crystalware 1
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manufacturers also have voluntarily established standards for 

leachable lead levels from crystalware and are monitoring |or 

compliance with these standards by conducting analytical trials 

to detect violative patterns.

In conjunction with the Bureau of Alcohol, •Tobacco, and Fiijearms, 
PDA has worked to ensure that the level of lead in wine do^s not 
exceed 300 parts per billion {ppb). This level was arrive4 at 
based on an assessment of the potential for exposure by woMen of 
childbearing age. PDA believes this level will provide a njeans 

of providing protection to consumers of large volumes of wijne 

that may contain sufficient lead to place them at risk fronj non- 

developmental effects. The Agency is reviewing data that sjaem to 

auggaat that this limit for lead in wine should be reduced 

further, and thus, provide even greater protection to v«anen| of 
childbearing age.

Other FDA Lead Reduction Activities
I

PDA ie also moving to reduca laad lavals in food additives hnd 

calcium supplements, fda is preparing an advance notice of| 
proposed rulemaking to obtain oomraent on the extant to whic^ the 

lead levels in the food additives listed In the proposal ca^ be 

reduced by use of Good Manufacturing Practices (gmps). Thi$ list
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was dsveXoped following a food additive review to assess the 

irnpact of the population's total exposure to the additive and the 

average amount the lead contributed by this exposure.

FDA also has proposed a maximum allowable limit of 5.0 ppb for 

lead in bottled water. Since the source of most lead in water is 

from plumbing systems, manufacturers can control lead in bottled 

water through OMPs. Many individuals are replacing or 

supplementing their normal fluid intake with bottled water, so 

the itrposition of this limit on lead in bottled water should 

essist individuals in reducing their total daily axposure to 

lead.

For the Subcommittee's information, a chronology of FDA's 

activities regarding lead is attached.

221

FDA supports Che goal of S. 729 and the efforts of Congress to
i

reduce sources of lead contamination in the environment and, 
thereby, human exposure to lead. We defer to the Environmental 
Protection Agency (EPA) regarding the overall direction of the 

legislation and provisions that would give epa authority witjh 

respect to reduction of lead contamination in the environmerit.
As previously discussed, FDA's efforts are already directed |at 
the reduction of the same sources of lead as those addressedj in
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S. 729. FDA bellevea that its actions may mitigate the need for
legislation, FDA also believes that the timeframes propoMd in ^ 

S. 729 for development of regulations are unreasonable in light 

of the procedures required for this process, because in sonie 

instances formal rulemaking (which Involves a hearing and ^tay of 
the effect of the regulation until a final decision in the ‘ 
rulemaking is reached) would be required. We would suggest! 
giving the Agency the option to use an informal rulemaking 

procedure which would expedite the development of these 

regulations.

Conclusion

PDA is committed to assuring a safe food supply and will cohtinue 

to pursue all avenues to remove controllable lead from th® ! 
American diet.

FDA supports the goals of s. 729 and the efforts of Congress to 

reduce lead in the environment. FDA already has been taking 

actions to minimize or prevent exposure to lead from sourcei
Iunder the jurisdiction of the FDC Act. We believe our efforts 

over the years already have substantially reduced lead levels in 

our diet, and we are actively seeking ways to reduce those levels 

further, Ihese efforts are directed at some of the same souifces 

as chose identified in 6. 729.
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1930

1934-5

1963

1970
1971

1971+

1971+
1971+

1971

1973
1973
1977

1978

1978

1979

CHRONOLOGICAL OUTLINE OF FDA LEAD ACTIVTTTES

InitiatAd anforceinent program on laad-based paatlcides 
in fruits and vegatables.
Devalopad new methods for the measurement of lead in
foot} •
I>ublic Health Service set drinking water standard of 50 ppb lead (3/6/62). Y

Surveyed leachable lead in imported eeramicware.
Set action level of 7 ppm of lead from ceramicwaife to 
•pecial leaching solution. Worked with industry Ion 
self-surveillance programs to limit lead migration.
—- T”r*7“ I W4. *weia tnain ceramic

^Worked with induetry on

Added enamelware and pewter to existing Compliance 
Policy Guide (CPG). “

Added eilver-plated hollowware to existing CPG,
Set action level of 0.5 ppm leachable lead for silver- 
plated cups intended for use by infants.
Ad Hoc Health, Education, and Welfare (HEW) Committee 
of Experts on Pediatric Lead eetablieh guideline of 3oo 
micrograms (meg)/day for infants as the maximum daily 
exposure to lead for children aged 1-3 years. T
Began analysis for lead in Total Diet study.
50 ppb limit of lead set for bottled water (ll/26i/73).

I

Ad Hoc HEW Committee recommended total lead exposiire
meg/day for infants under 6 months 

and 150 meg/day for children 6 months to 2 years.!
FDA notice of guidelines on lead and cadmium in 
decorated glass tumblers.

hair dyes*^* permanently listed as a color additi|/e for

^blished plan to reduce lead content of canned f^s 
by 50%. I

n
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1979 Infant juice and infant food manufacturera coanpleted
voluntary ewitch from lead eoldered cane to glass jars.

1979 Published Memorandum of Understanding (MOU) with EPA
and USDA for a study on background concentrations of 
cadmium, lead, and other selected metals in soils and 
crops in major production areas (44 CPR 44940}.

1979 Action levels for lead in ceramicware foodware (meg
lead per ^ leaching solution) set fori flatware - 7; 
small hollowware - 5.0; large hollowware - 2.5 meg 
lead. r

1982

1982
1985

1988
1988

1989

1989

1990 

1990

Joint BPA, PEA, and USDA Statement of Federal Policy 
and Guidance published on Land Application of Muiiicipal 
Sewage Sludge for the Protection of Fruits and 
Vegetables.
Study finds lead in bone meal up to 12.8 ppm.
Evaporated milk industry in ,U.S. completed converjsion 
to non-lead soldered cans. PDA conducted evaporated 
milk survey, ”

i
Congressional hearing on lead in housewares (4/27|/80) .
MOU fopalized with china (PRC) providing for 
certification by the Chinese Government that lead! 
leaching from ceramicware is below the Pda action 
level. '

I

^bliehed a provisional tolerable intake for food of 6- 
18 meg/day for 10 kg child. Proposed a regulator.^ 
limit for ceramic pitchers of 0,l mcg/mL (25 to 5) 
times lower than current action level.
Beg^ investigation based on limited data that soihe 
coffee urns may release significant amounts of lead.
Reevaluated approaches to control leachable lead ;n 
other ceramicware such as cookware and flatware.
Evaluated the value to public health of eliminatiig the 
use of lead in solder for food cans. T
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1992

1992

1993

in wine aeala(11/25/92).

solder in ^ food cans (0/21/93)• 1
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KTIQM HQg LEAP JIti PRODUCTS UWDBR FDA iTtJRiaDTgTTnM

WINE - 309 parts per billion 
IAR6E HOLLOWWARE - 1 part per million 

SMALL HOLLOWWARE - 2 parts per million
______ flatware - 3 parts per millionHOT beverage MUQS/PITCHBRS - .5 parts per million

fROPQgBP limits 2il products umder fda JURisgTCTtm

BOTTLED WATER - 5 parts per billion LEAD FOIL SEALS/LIAO SOLDER CANS - 0 parts per million

First DraftiMStiffJ7/9/93 
Second DraftiMStiif{7/16/93 
Review By:

Dennis Strickland:7/21/93 
Carolyn Hommal:7/12/93 & 7/21/93 
Nail sassi 7/12/93 6 7/16/93 
Phil Derfler{7/13/93 & 7/19/93 
John Wessal(7/12/93 
Judy Riggins(7/16/93 

F/T!KDuncan:7/16/93
Bl\HP\STIFF\S729.TES
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TESTIMONY OF 

^ I4&. ROBERT SUSSMAN

dBpuiy administrator 

V.S. ENVIRONMENTAL PROTBCnON AGENCY 

BBPORB

XKB SBNA7B COMMlTtBB ON ENVIROMMBNT AND PUSUC WORKS

Thank you, Mr. cnaixmau. it le a real pM»a»ure to appear 
btfCoxe yuu end the Cunonittee to dlevuee the In^orcaht subject at 
enviroiunentuX technology' end the notional nnvironilbntel Technology 

Act. I want to congratulate the Consnlttee and the bill'# Bponeora 

for their leadership oh this iesue. As you know, technology 

Innovation is an Isgue great importance to this Administration, 
A proposal for a new ^iSnvlroninental Technology Initiative is 

included in the Prealdezit'e 1994 budget retjueat. We believe the 

goals ot the legislation that ifi the Bub;]ect of today's hearing are 

couslwtent with Px-(ssidekit Clinton's call for InveBclng in the 

technological future of ^erlca. Ws look forward to working with 

the bill's aponsors and the Committae to anhonce its proviclono and 

make It camplainentary to' our axlstlng programe and Initiatives.

in my testimony today, I will discuss three topics: the 

Administration's views ^nd initiatives related to environmental 
teuhuoioyy innovation, bpa'b role in environmental technology
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tev.lopn«at, MO tne *9»=y. »<«“«• » ““™"'

gnvironineiJtM Tec»mol©gy

ID th. PMt, th. »M*« “■ «•“ "•'-“L.a w .

{DIM dlcliotaoy b«twe«i> »nvi»n»D«i «a ««K»ic **»!■• 

ftamlniitratiott acoaonac ,a»-vh

protactlon are coc^tibia. » «»«- *•
ragulaUM. ««i cavlro«»».al pro,r.»« u«. «.cou«8. iDaovaWan, 
pcamata «»vatltlon. Ar ia^row out anvlroomant. * aouo4 

,nvlroDl»ut, Id turn, can apur aeonocU gtoath, OovatoBept attotuD 

to pratiota taohDoloalcal laaovatlon cap ana nuat st a vital 

eoinponeot o£ our nation'a anvlronii«!.icai lutraatruotur..

Altnousn ae nav. aada gtaat auvltoamant.1 pvojtaaa t» t»a 

nnltad stataa, nany anvltonaiaatal pvoblBn. to^aln intuaotabla or 

axpanatvo to ».oXv.. » «)«itioo. In th. abaanca ot rapid
tooluiolaglcal advanna, population and aconomic growth will 
inaraaaingiy ovaroome our ability to oaintaln anviroonantai guaiicy 

and co«,«ta aoonoblcally. ihua, tacllltatlng tha davalopaaot aod 

uae of Innovaciva tacw^iogiaa la critical tv nax a auccaaa 

fumUing Ita tdtSlon.aU»«““’ .avlr<»»«»t.i
protection raaaona, wa ^.t anaurc that O.a. mduatry 1. at th. 

toratrunt In providing anvlronmantal aoluclon. to the raat ot tha 

world. The coot of failure high.
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a mognuin, tU.se:pr...ln* h..
weniliua th. oeea £ot gov«™nt. f... piw « P«tn«l"B »“> 

«£. t.cw»l08l.. tr«. U. .««P«».Or-.

ga„,. « £*-«
c«at. . b£i4*« »«W.« tb. l«.»«tonr ««•
co«b«l«U»tion. CutrtPtXy, «»li »»in«— ““

««w e»vlro«.6t«l tacimMog, lu £»i. county. 9iv« £>“
a»t«. M4 v»rs« MpitPi ■>' £»<=>»*<>i=9y »a tuii-
,«1. dM»»t»U»., bo«*«r, they o£«n a atotag. o£ «Pl£al 

aad paluca«.« 0» th, I»rt of love.cor, to «»-it th. fuo« 

Aftc«esary fpi^ ooi»imarciftli*ation.

M you know, Vhia JUtoioigtracioD Baa aocao a.lftiy « p„poe. 

aovlroOMOotal tK»«Xow that will ati-t‘*«
IB iBBOvatiOB ana'ooortioace MYlrouMatal t.olBOlcw .fforta 

ohrougBout tB. r«letal »• «»»l"l,t»tlon Baa propoaad
a ,a. ainioB goYir«».atal woBBOlogy Inltiatlv. In tho K94 

Buagot Bou bafor. Congr.... » Vl« thl. propoaal „ tho initial 

a«p IB a ™itl-y«r mtiative to Intagrat. ««l lapttv. taoaoai 
.fforta to auppott anvlroniMBtal teonnoiogy iBBovatiu.! «,i

diffusion.

TO. aOIBlnl.tratloB ha. alao a.t.Bli.B.i . taobBclogy policy 

tBitlativ. und.r th. loadorahlp ot th. vloa araaioant. Thl. effort 

i. balog qooroiB.t«l ^ th, KBit. Boo..-. Oftlea of Bct.no, and 

TOohBology ,ollcy and 4>« TOtlonal sconoflic Council.
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in .aaitlo.., on sn«h My, th. e«oia.nt n.lt.a tht Dap.re»nt 

„f eo«B.r=. IDOei, uonklnb nloMly with *PA nnd »h» o«

«n,»sy (to*), to MV.10P . .trnttgy to «P=«» ”•»•
,m,lroni»ntal t.ctaolojlM IMl to l«®ro« oat oo.,p.tltl««« m

the 9I0WiM wotia Mtant tor «tolronn-nt.», .o.»a “*>

Mivie... TO nipport thin .ttncgy, . oa=o...tol tothnoioay 

progtw ■««t produo* coit-oMootlv. oolaticn. to Intotnationtl no 

well at do«.tio onvlro^ThMl proM»«. In th. contort Ot thl. 

ottort, 1. nlrtady Ohdwrwny to MMIOS oxlKlnj t.d.t.1

onvironnontol toehnolo,, pr09t«». I Milov. th,t h«t.i 

noortlnotlon of the., progrm. 1. M Mportnnt lift .top- I*

plnylM . Mjor col. In thl. .rtorc «a i. m.ui..d i» wlrt.d 

lntet.g.ney woncgroupoi on oonii "d ffcowtns baoln.."*.- 

intctractur., md bLo«t).t cohnoiow .

As . prtt o£ Ch... initlrtiw... IPA 1. forging pertaerohlpo 

with other k.y .gencle. including th. Mpert«nt. of Oonmoroe. 

UMcgy. Mid State, and^ the B®ort-Inport B«uc. »u or tn... 

asencie. Share out Relief that technological innovation 1. . My « 

inproved environmental pWtectlon «i0 econotUc growth. Th. ..cr 

staff at SPA tall me Cha^ SP» «“l other agon.l*. »r. woidtin. 

together mor. oooperaciv.ly than <rv.r betoro- Thl. tMaiworlc 

create, a great potential for encoeoe, and one that will only he 

nnhaucd by a else, wording clatlonehlp with CongrMO.
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Ro^f in Bnvj rr»iMttftnlial TQChaolO<rY tmagVftfciPP

/

1 would now likR to turn to a diocuBBion of BPA'o role in
,nviromental technology innovation. BPA'b prljnary role in theee
effort, has been, and yin continue to ne, to helj. feoiliteee 

technological inncnratioh and diB.eainato credible teehnology 

iafomuition. we have BeVeral Btrengtn. to offer la thi. regard:

(1) The enviroameatal technol ogy imrlciit i. treated and ehaped 

in Xerge part by BPA and State regulatory, permitting, 
and enforcement prograaw. Moat BPA reguiatione specify 

which parties; will be regulated and define tequired 

environmental iperionnance. tuub, bpb can oneieipate 

future t^nnoiogy neede and adopt ruXee and ImpleneBting 

policies that^aciXitatc the devlopmant and use Of 
technology solutions. 9or ejtan.pia, marketable emissiona 

credits or similar eronomlc instruments can be a major 
incentive r.o encourage use of innovative technologies. 
M a further example, spa, by focusing on performance in 

the implementiatlon of standards, can encourage th. 

development M»d use of pollution psevenUoa soluelono.

(2) innovative tephnologie. inust gain regulatory acceptance 

by permit wHtere, on-scene coordinators, and rule 

developers before they can be used for compliance 

purposes. EPA involvement in technology development and 

testing progj« can lend credibility and enhance a new
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technology's ultlinste scceptsbllity.

(3) EPA is viewea Ui^G-ughout: the world «« an obiactiv®, 
Houemt broltet vhote wputacion can enhance the dowoetic 

and tweign acceptaace ot new technologies. BPA-e 

outste»rt<«»0 BcUntists, engineers, leboratorlen and 

testing facilities can play a critical role In the 

success of new technologies by contributing to tha 

development ot toetter solutions, by cooperating in 

testing, and by standardising th. quality o£ performanca

data.

I„ tM p»«. »» h”» «PPl‘«4 these strength* Ojr unaetteklng.
cegethw vith other ejenclee, e »»»ber oi re.poo.ihlltu~,

including»

Collaboratlag on TsohnoJ^ogy »BV«io®»eot
EPA has worltad successfully with Industry in isqplementing the 

provisions of the Federal Technology Transfer Act (FTTA). The 

yTTA provides e«haucad opportunity Cor collaboration while 

protecting intellectual and Other property rights of the 

partsripants. Along the same Xinee. bfa has instituted a 

Design for the Environment program m which the Agency worlce 

collaboratively industry to identify process and raw
material moaificailons that can prevent the production o£ 

pollutants. Similarly, the Department of Energy*s Offloe of 
industrial Taehnology has a substantial program oriented
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tow«4 c»op.r.tl« d.y.loi-ent of loduotrloi. cconoiojl...

ConwfiloT ud MOBOt«r
m ofton »««**■ :»• *«“ °* o®""*'" O’oolyier,. md
oootdtiwtor. Mcnj: «mplc of thu -»ik ioeludt th« «»
B10M«w>l»ttoo *«lU ecwritt.. and «orloil.ood on eortbuation

tectooxosy, muHolptt «•“ Mdmolosnf, s««b procdsn
nodeling, nod innovative phyeloel eepnraUon ccimolost...

/

riaMucinsr
tm hu b»o fundtna deveJojmtnc of Innovottve rocimoloBV
through grant, end ocoyemtiv. .*««.nt. for y.».. 

a«»l«Uy, ventuv.! c.git.1 i« only io the Inter
nuge. of deveiopwint «h.n oost etteotlveaeM «»i reguintory 

ctevllnnoo nr. n..u«d. Beo.u« of budget llnitntlon., »A 

prog™, generally focus on the lee. ooetiy^nitlei .teg., of 
development. Thus, there 1. a gap in the eveiiokiilty of 
flnantial •upfort for »«all oomp«.l.. during tn. nlddl. etagco 

of development (larae pilot, yrototypo eeale-upl

EtA li*B only li^itod experience in providing buoinees 

„.l,tonoo. »0» doe. eupport the national Blvlronm».t.l 
Teohnoiogy AppUcetlone Coiporatlon (KSTACI , vniuh ...i.t. 

develr^r. with bueinee. plana, market «»ly..., pot«.ting. 
licenalng, and ottiar actlvitlee. m 1. aieo doveioplng . new 

program, O.S. Taehnology tor Intomatlonai auvironmaotal



05/19/93 IS:34

08/lS/O) 0202 260 6166

□MB LRD/RDI

E?A CONG LtASOK

s

311
<21010

Solutions^ con»iBtiti3 o£ a conaorcio of Federal agenda and 

private iateraata fchat would attempt to provide crodibla 

ipfortnation on coat-e£EaetlvanM8 o£ U.8. solutioas to ioreign 

eavlrojwtwatal problpma.

Sahanclsg PerCor»aaoo
BPA has develyped two innovative technology evaluation 

program* that arc deeigned to aBtablleh credibility for 

promising products* The fiuperfund Innovative Technology 

Bwaluatior (SITB) progrwa end a more recent municipal waste 

program (MITE) independently test Innov'atlve technologies in 

cooperation with the private sector- ine tests ara conducted 

under real world conditions and the ivauito arc widely 

disseminated. The purpose is to corroborate the cost 
Blfectivcness of these technologies to gU-o potential ueers a 

credible baaie for determining which technology to select.

9«ofaiiologty Transfer Agaitt-.
The National Institute o£ Standards ana Technology (WJST) is 

in the process of creating 170 Manufecturiag Technology 

Centers around the country to tranefsr technology information, 
including environmental information, to th* private sector. 
BPA lute aseietod in technology transfer through publications 

clearinghouoee, wolrkshope, and conferences.

While these programs have yielded important results, we 

believe much more is possible.
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fc«« th. j.r.p.=tilve of «»««»»*
«.atlo»hiP « enviro^oot.1 i..»... X -■■«<»-
that thera a« ceruaio to.lo prlaelpl.. that .i.o«W so .

de«lol«-no »t “*
t^ovatloo atoo.. »«..1rnnclpl.. .» «£Uc«4 lo out co»«nt. 

on the BilX:

(,) w. mu.t tors, partnatahlpu a»or.s gauon-.»u .9«=io*
with th» privat* "»«“ X® locr.... th. .t£.rtlv«e>w of 

tadmology Itaowutlon »f*ott. W»a the pace of

CBCbaologic*x ^ cha»g*.
#

,j, ,„.«u«nt »t.t focu. Oh «.« Ctam 3«t .hVltouwntal

cachnolosv davalopmaht. »• »o«> “
co™netcl.il»tlo» and diflualon » wall. *= ah»v »“■» « 

Ihoantlva. « =«i ua. m our «>virouu»uti 
Muagemeit f“«‘ ».a i«otify
other opportlfflltloo rf..r. OU. regulatory progr«« ca» b. 
BOdifiad to aohanoa eovironmMit.lly Bound toobnology 

oevelopaicht .jad diffualon effort..

,11 tta aeop. of out aftorta nuet »<t.nd beyoua pollutlou 

cottrol and *!« ramediation. «. need to ba auppcrtir. 
of proe... chan,a. in inauatty that -proaot. peiiutl.. 

prwfantion ae the prclarrad acratcgy of aerlroooootal

protection-
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(4) While fvdiAP
euviionB«.t»l rtehoolosy imiovjitlon »• »»v. •
uBlqu. «»a «>« “• .mrtronjnmtH t.BhnoJ09y
»rk.(pl»« weamlng Kw mr tlinction.
tt.r.£ore, EP» »uic t»Ke . i«a»»»ip p».lUoa by

contrttutins 0«r e*pa«i.. v»
ianovecive tewinoiogy e££ucC0.

V

Kllfc tt... piinolpiM 1" »l»a. «» >"
Haaw.1 Snviroa«mt.l t.cbnoloay IKt hois. gr=« pb<«i» 

in^rbvlng tb. u.»- oo»e|nim»M'» p«r£ora«bc. u • £«

iujiowacive technoXosy developBuent.

BpecitlcUy, « b5T«v« tb»t »P»'» =“ P* ‘P
ths »«lition 0£ a aaw Bational Ba*l»mwawl Tecbaologlaa Inatltute 

tpnction a. anvi.ion»l |u th. Bill, ap*- ln-h«u.. Iniwrativ.

Tacbnolow
progyaM, but tha laatttuta fanoclon propoaad in tha Bill win 

P.OV14. a graatat inpatuB no integrat. all o£ .PA'a a££ort. in tbi. 

flald w«J «uW Bupport goven»mc-«iae program inttgration. 
Morewar. th. aalstanoa ol a tolly oparationai Bovitonmaatal 
Taohoologiaa Jnstltot. «il bajin w «»« attor*b'if •*•

U^orunca o£ anvlroumantai taohnolosy innovation aa an 

anvlronmantal protaotion atrataw a«l an angina ot eoonomic grooth.

Th. Aganoy alao mdWIfca. tha •Cleariaghouae" oooc.pt outllnea 

in Shibtitl. » o£ Title :II. Aitboogn progrma-npacitle taonnoiog.
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0K»1»»W •'« «al«al«a i» »“y °£ *p*'« Ottic, ther. t. no 

s«itr«U«n .aviron««n<-»l teolmoloay clentlngUounn Mehnni™ o'-' 
thU ti»». »• nnllevn, »• the spoiMors ao, th»t end. »
„,»ringbou.. will provKU enb.tMti.1 Mnetlt. w to»u.t«r. th. 

Buhlic, ua the environment, m ..hleving th..: .oi*. 

entielpnte tehlng .top. t|o li^tov. the prooe- by -hi eh the neeney 

pertiOlEatae In the tren*ter ot teolmoloBy Intoremtion.

tut haenty »l.o «.tPfiorte the concept behind the nmrlronment.1 

innovetion Peeeerch'ptog^ provided for In Title ill or the Mil. 

He concur with the epoittore' eeneeBment tnet nMyin* e«eoo»». 
envlronmentel technolosy! Innovetlon ehouio b. . hoy «-»on.nt of 

the O.S. Government'« m«i|or environmental eieanuF ptosrdne.

The eyoneore o* the Vll ere cjeerly «»are or the ■credibility 

gap- that inhiblte eoi»artlaUtation Of environmental technologlee 

developed by email bueineeeee. flie teetlng end reportlig programe 

deacrlbed in Title m fubtitle B and Title iv Bubtivie n o£ th. 

Bin Hill augment exietlng erforte to aadteee thin barrier to 

technology development, ; we euppott the goal, of thi. endeavor ..

Hell.
/

FiattLlyr although iShTAgency endoreea the broad concept of the 

Rational Bnvlronmentftl Wchnology Panel created under Title 1 of 
the Bill, 1 will defer discvesion of thio provision to Dr. olhbone. 
aioce the Office Of Science and Technology policy which he dixcete 

will play Che lead role in the panel.
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“niub, the Agency oupports the ol the Bill Ah*
its pjTovisiono. There arp, however, several conceive that we have 

been working nloeely with the COOTittee to resolve, Although some 

of these concetM ny htv^ been adtoeBeea in the «oat recent drafts 

ot the bUX, I would fpte to remtorce bo»« of the 4*i>ortant 

obeeevations »e have atecUiPea with the staff which ehouia bo home 

in TnSort as Che Coawittce contiwes to cooelder the bill:

First, we went to mate sure that the bill createe a ttiote 

affective role for government in the entire technology innovation 

process. Por exa«5.le, the Bill should be dearer in providing that

BPA:
#

• Be involved, as appropriate, in all phaeee of technology
development and use, as proposed In the Administration'e 

Initiative. This Includes research, development,
demonstration.'^ tes^jUJ. evaluation, and technology diffusion. 

This is not consistiently clear in the Bill;

• Consider all types or technologies lu proaramo authorised by 

the Bill, as BPA does in existing prograjne. W« beHawe that 
if Che Natloual Bhvironmantal Technologies Tnatltute is to 

bsoome a euccesoful partner in environmental technology 

innovation, it will need consistent authority to pursue the 

whole range of environmental technologies including pollution 

prevention, recycling, pollution control, remediation, 
monitoring and site esseestBent, and iufu«.uxLion jnsnageunant,
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andf

* Have flexibility with r**P*<=t to matching funding requlromante 

for projectB. The pu^lie/private fund matching raqulramant ie 

critical to asaurihg that technology supported will be 

targeted on real-world problema. i»e are concerned, however, 
that quantitative roitcn requirements fo. funding eligibility 

under Titlee H and^ III win preclude many email buelnesfiaa 

Sr«n participating and may preclude other useful kinds of 

uuoperetivo e«ort»|aH well.

gecond. we agree With the bill*a focus on Increasing the 

credibility of performance data on innovative Technologies and 

enhancing the process for disseminating per£o«iance data, industry 

win not use -- and re^iacors will not approve -- iimevetivs 

technologies unless they have confidence in the data. We are 

concemad. however, thai^ BPA la not well sUueted to certify the 

performance of all toohnjMogles in all circumstances in which they 

can be used. The Agency clearly could develop, collect, and 

publish credible performance data, but should not be In the role of 
making certification dMsions. Such a process is «xtrem.ly 

resource Inteneive;^ raiiem liability concerna. and may even delay 

diffusion of Innovations vmiie uaerw await government data.

Third. I would like to note, in referenca to the creation of 
uii Buvironmental Technology Advisory Council in Title IV Subtitle 

B. that on February lO. 199S, the President signed Executive Order
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12830, •Temination and Liliuitation of Podcral Mviaory Commlfttaae, • 
oraerlog «awU ag«»,cy to i^rcpare, within 90 rt-ys, a detailed review 

gf existing advisoryiconw^aBlone. Agencies are In the process 

gf ogtomitting to OM^ theilr recoMoendacions regarding which advisory 

ecmnissions are unneceset?V and should he teminatefl. W a general 

policy and pending review, tue Ad«itnistration 

does not support provisions that would establish or reauthorize 

advisory coRVoiesions.

Finally, we have ctineems about the resource Htqolicatlons of 
the Bill- As with any liew legislative respoaslhility, we wuot be 

sure that the Agency bai adequate resources to fulUil congress's 

mandate. As you know, the Agency is operating under a etrict 

cellibg on its number of Fuii Time EquivaieuL (rra) positions- wo 

are oondemeci that administering the provisiona o< nbta could prou^ 

tc 00 resource-intensive and couia limit the effectiveness of other 

high priority SPA progr^ and initiatives.
f

Thank yw again. Mt. Chairman, for the opportunity to provide 

r-ommants on this important legislative initiative, it the united 

states is to have a co*ig?etltive economy and oustaiaabie 

onviroament, we need to promote and rawliitate enviroismentaiiy 

useful technology Innovatlou. Govera=.«au programs arc only now 

beginning to give technology development the attdhtion it deserves. 
ESA congratulates you U your efforts In th^s regard end looks 

forward to working with you as the Conmlttee further deliberates 

»nd rsf-lnsis its bill.
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BXECUTIVB 0F7ICB OF TUB PRESIDENT 
OFFICE OF HRNAGEMENT AND BUDOBT 

Nasblngton, D*C* 20S03

Juna 7, 1993

LEGISLATIVE REFERRAL MEMORANDUM

TO; L^islative Liaison Officer -
t

jjuSTICB - Faith Burton - (202)514-2141 - 217

SPECIAL
LRM #M-3SS

FROM: RONALD K. PETERSON (for)
Assistant Director for Legislative Reference

O^ CoidTACTt Pam BARR (395*^5852}

SOBJECt; EPA Proposed Testimony on Superfund and 
Agency-wide Contracts and Financial 
Management issues at the epa

OEADLXbfEt 3too PM JUU9 B, 1993

OMB re

Please
receip

juests the views of your agency on the above subject before 
a^vlsiig on its relationship to the program of the President, in 
aiicordance with 0MB Circular A-19.

advise us If this item will affect direct spending or 
ts for purposes of the the ••Pay-As-You-Go” provisions ofTitle jKxli of the Omnibus Budget Reoonoiliation Aot of 1990.

CC:
Turbo 
Valj 

bJ Damus 
K.| McGlnty

a
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DRAFT
eTATSKaMT or 

OAIiZirAim EARrXA
AcrxMa lASExarJOfT adxxhistrator for

AfiliXltlAVRATIOK JUffD RESOUKCBi MAnBEMEMT
AMD

ACXniG lOR
BOliZO «A8T2 AHD SMERGBIfCir RESrONSK 

D.8. aityXROtttdniTAL PROTBCTIOK A9INCY 
RBPORB THE

eOBCOMHZTTER ON SUPERFUND^ RSCYCXiZMa AND SOLID VASTS 
COKUXTTNB OR SNVIROilMEHT AND PUBLIC WORKS 

UNZXBD 6TATBS SSNATR

JUNE 10^ 1»»)

Mt. chAlrman, w* ftppr«c4cit» your Invitation to appear before
1

the CjOBunittee today to diecues both Superfund and Agency-wide
I

oontr^cts and financial nanagaxnent iaauee at the Environmental 
Protection Agency. We welcome this opportunity to update you on 

a number of our plans and improvement inltietivee.
pver the last several years/ contracts management has 

tecel|red a great deal of scrutiny before various Congressional 
commii;teBS and subcomnltteee. The nature of the disclosures

i
resulting from this scrutiny identified problems in the contracts
^ j
manag^ent arena/ not only in the EPA but also throughout the 
federal Government. We oan assure you that contracts management

t

is of I critical concern to the bpa.
I On March 10/ l993*r^dministrator Browner spoke on this 

Issue Ibafore Congreesman DingelX and the members of the 

Subcoi^lttae on Oversight and Investigations of the House 
CoTnml^tee on Energy and Commerce. She noted that reports of the 

Agency's problems in handling contracts were reflective of 
underlaying problems In the Agency culture. During the COUTSe of
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; th* hearing, the Adxoinistrator o«tlln«d her inltiativee for 

gatt^g to tha root cauao of these problems, we would like to
I

doscYlbe our approach to these problems and the initiatives the 

Aimi^ietrator has^desifMK^ to address then.
i

Itest spring, EPA established the Standing Connlttee on 

Contij-acto Hanagenant and directed It to perform an in-depth 

analj^eis of the Agano/'s contracts management. The conmlttoe's 

repoi|t was algnlfleant, not only baoeuse of the defioiencles It 

repoijted, but also because It discussed, for the first time, an 

EPA ^itural philosophy of '‘mission over xaanagement.” It is the 

Admiristrator'a Intent to change this cultural ‘philosophy, 
iImplementing the many Valuable recommendations made by the 

coimitte* will not have a meaningful impact on improving 

Icontracts management unless we change the underlying culture,

The Administrator's initiatives are cantered on three 

prifto|iples - aoeoi^ntability, good management, and discipline, 
nie k^y points of accountability are tha Administrator's senior 

nanagiment team. Accountability will be further enhanced through 
the ejitabllshment of a high level council of the Agency's 

managers. This council is responsible for not only Integrating 

management with mission but also for integrating the use of all
Of EP^'S various resource management tools,
: ithe Administrator has eatabliehed a pilot program to 

diminish the Agency's present rallanoe on a small group of 

eontr^otore. This program involves breaking up some Of EPA's 
Uttbrejla contracts, which are large, mission-oriented, ievel-of-
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I type oontreote,«^th broad end verled •teteaents ot work.

Theijr uee hee reaulted in vulnerabilltlee such as perfonoonce of 
work I outside the scope of the contract, **contract shopping**, and 

improperly directing the subcontreotors of the prlne contractor. 

The fmaller repleceneht contracts will have better defined 

statuttents of work, be more competitively priced, and provide 

oppoiftunities for more buslnceses, including snail businesses, to 

Qontiact with the Agency.
To assess the Agency*s nanagenent of its resources, the 

Admiiilstrator has Initiated a base review for Fiscal Year 1994. 

This review will provide Information on how resource allocation 

deci^ione ate made and what resource constraints enoumber ub in 

iS}cecu|tlng our miswion. it will snable the Agency to determine if 

current resources can be redirected to help solve some Of the 

eonttjacts management problems we are dlBouaslng today.
irha Administrator has also emphaalKad the need to establiah

^ i
a disciplinary system which conveys to EPA managers and staff the 

oonss|guencas resulting from resource management violations. This 

systaU will be coitoaunioated to every employee so that EPA staff 
and ijts managers understand thay will be held accountable for

I ^
their actions and any oontraot*related offenses.

would now like to tell you of some specific
i

acooB^liehments and major stridas EPA has taken in the past year, 
highlight for you some ongoing initiatives, and let you know

wo feai ve ^111 need improvements. Although we want toVhare
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tfhaiTi vith you «on« A^onoy^ida progruus, welwlll also )»d
A

tocu^T»9 on Supoi:rund-t«latod contracting Isauas.

; .ftiSCok>Il9hnanta

BaokgvouBd — AltsraatlTo K«»»dial ContraotlAg Stratsgy 

I The Altarnativo Acmedlal Contracting strataofy (arcs) was
i ^dasi^iod in the to provide a aacond generation of

supa^fund controcte to undertake remedial planning aotlvitles at 
ha*aj|douB waste altea on the National Priorities List.

I

Previously thaae aervloea had been provided by a small number of 
notldnal and multi-regional Bone contracts. Key features of the 

new strategy Included increasing competition through the award of 
a greater number of smaller ragIonally~bassd oontrapts, promoting

I

project continuity by use of the aame contractor in undertaking 

ivaricus phasas of remedial activities at a given elte^ 

establishing enhanced performance incentives to promote superior 

contractor performanoe and, moat importantly^ to flecantraliBe 

oontriaot management ta BPA's regional offices, in all, from
I

Januairy 1988 throjfgh Se^ember isse, 45 ABCS contracts were 

awarded to 23 individual prime contractors.
Aacs ra»K reree meport
^arly In 1991 the Agency was ariticlBed for its management 

of thb ABCS contracts. Spaclfically, ipa was aooused of allowing 

Superjtund contractors to spend public funds on activities that 
did n|>t directly contribute to the cleanup of hasardous waste

I

bltss^ In response to these allegations, the ppavlous
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^ Aani^vtrator Mtabllehad a Task Fore# of aanior A^aney offlolalg
i

to raview and analyze the ARCS piro^rau.
I\rh» ARCS TasK Force Report, Xeaued in Qctobar 1991,

conti^lned recoannendationB in eix functional areas which
iinol^dod program management activities, contract capacity and 

util^Lsation, contract Controls, financial audits and reviews, the 

avar<|l fee and perforaiainoa evaluation process, and Agancy 

management processes and organisation. Currently 28 of the 12 

: reooijinendBtlons made by the Task Force have been Implemented.
lone of the most critical recommendations addressed the need 

:to Bcihieve cost reductlems and strengthen cost controls through 

the dfevelopnent of guidance to support cost management activities 

pertilcuiarly in the area of program management. The guidance was 

Ipromijlgated in February, 1993.

Another major recommendation concerned the need to develop a 

regional capacity for Independent government cost estimates for 

activities under the ARCS contracts. An assessment of existing 

cost estimating tools was performed and speciffb guidance 

iprovidad in August, 1992.
A third signifleant recommendation concerned the 

eotoi^llshment of the ARCS Council and a nationwide networK of 
ragional oontrset management teams charged with oversight of the 

contirkuous ImprovAient_o£ contracts management. Such S OOUnoil 

was f ormed and through its stewardship many of our Improvements 

to the superfund contracting process are in place.



06/04/83

06/07.'33 11:58

16:12 0202 2604972

□HE LRD/RDI

EPA CONG LIAISON
008

1200?

liaduotloa in mxm Oontmot Cnpuolty
I originally, arcs oapaoity was baaad on suparfund workload 

projections dsvalopsd in the 1986-87 tine frame* These 

projections were suhseguently increased tc ensure flexibility and 

;to promote oonpetition anong oontrsctors for new work* Tollowing 

evrardl, it becsA* apparent that the actual workload was not ss 

high Ias expected* As noted by the deneral Accounting Office, 

this jdrop in ARCS workload was the result of policy shifts within
j

the Agency, including an increased emphaslB on onforoettsnt, and a 

decii^ion to continue our relationship with the txs Army Corps of 
Sngihears in the area of remedial design and conatructlon.

;The need to balance ARCS contract capacity was explicitly
oddraased in the Agency** Teak Poroe Report of 1991, which

; 1
concluded that the appropriate contract capacity was available In

^ i
sevet^ of tan regions. The Report further acknowledged that 

Regicjn 4 had already targeted two contracts for tenainatlon. 

Subsejguently, Region 4 terminated one ARCS contract and ended 

aaslqinment of new work to a second, effeotlvely reducing the ARCS 

cspacity by over ona-thlrd*
The Task Force also rsoommanded that capacity and 

utiliaation be reviewed annually. This capacity analysis was 

completed during March 1992* It determined that 87% to 9B% of
Ithe a|v«ilable capacity would be used over the 10 year period of 

perfo|ruance of the contracts. This finding has since been 

confitmed by the ifeed for new contracts in four regions before
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1»»6 thr*« yMFH ahead ot the scheduled explratlcn of thd ARCS

cont3|-act».

iThe moat recent national capacity review conducted during 

the fatter part of 1993 continued to «how a workload wall In line 

with contract capacity in most Ragione. The Agency continues toi
iBonit[cr capacity and utilization across the Regions and nake
:adju4tmants as necessary.

Program Management 
/

|ARCS Program Management (PM) was established to capture and
; itracH costs that oannot be attributed to a particular site. FM

• ..
;coat categories are typical of those incurred under all oontraots 

and ijnolude both technical cleanup costs such as eguipment 
;purofc|asee, tachnical guidance development, and pollution 

liability insurance premiums; and administrative support costs 

ifor aanaging the overall contract such as progress reporting and 

if inane la 1 managoment. '■

pM costs are traoksd by comparing them against total
I

Qontriact expenditures. PH costs were high initially (averaging 

;54% o^r the first two years of operations) reflaoting the 

initial mobilization costs and the lower than expected 

utiilization. However, significant progress has been achieved In 

reduc^Jig RM costs as reflected by an average of 18% over the past 
three| years. Further, the Agency echisved the 15% target 

ioandalted by Congress for fiscal 1992 (the actual rate was 14%),
t

land wk are working towards the 12% target established for fiscal
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1993 (the ftctuai 12.3%, and tlia sttcond quartet

Actual VA« 13.1%).
!I agoMboy Coatraats Managaaeat Aoeosapiialuiieata 

I EPA'a Stomding Coumittea on Contract:B Kanagenant haa
I

inplemanted nany quality initiatives to improve conttAOta 

mana^ament Agency-wide. Plrat ot all, we now iniono individuals 

before they become EPA enployeos that certain poeltlons may 

require contracts management oversight by apecifying those 'duties 

In eioh vaoann^gr ennouncrutcent. Contracts management 

reepgnsibilities are further detailed in each contract manager'a
' I . 4 V ' --J • , • ■

position description. Finally, all contract managera are now 

evaltated on how well they perform these specified contract 
asTtac ement related duti%a.

Accompliehttents in the area of contracts management
I

:eduo4|cion is taking many forms. In addition to a comprehensive, 
iengoijng initiative to overhaul our training program, the Agency 

has ijeeued e dreft «bow to" guide on developing independent 

government cost estimates and has required its usage for ail 
contract work orders over $35,000. In addition, to make guidance 

more accessible, we recently compiled an index t»f all contracts 

management documents EPA hes Issued and will keep an updated copy
of thjlB Index in eaoh Agency library.

; i
Eeoauee of the efforts of the Standing committee, tfiS Agency 

has a|leo taken critical steps to reduce contract management 
Vulnerabilities bgtfore award of certain oontraots. The Agency 

now requires that each contract manager prepare a contract
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nanaifenent plan to dloouss potontially vulnorable aroaa and bow 

tk«y will be niniaisod before a contreot i> awarded^ The Agenoyi

la aiao foraaliaij;>g the acquisition planning prooasa so that 

prog^AiBB slaultaneouoly chart their contractingi resource,
and gaining needs.

1

IAdditionallyr we are looKing at ways to strengthen internal
I

I
oontj^ols. As an exaapla, the Agency has Issued a ahecklist of

I

contract-related questions to guide prcgrse offices during their 

annuil F«deral Managers' Financial Integrity Act (fafia) reviews. 
This will help then better determine if their offices are 

vulnerable to waste, fraud, and abuse.

lit is worth noting that, at the Adninlstretor'e direction, 

wa aie expanding the role of the Standing comnittee on Contracts 

Menagement to focus on all extramural resources management. The 

groujp is now Known as the Resources Hanagsment committee and its 

membership will inciuda^ed.1 senior managers who are responsible 

for extramural resources oversight. 
jAllovable cost initiatives

A year ago, BPA was a Key participant in a review of
civillian agency contracting practices oonduoted by the Office of

! i .
Management and Budget, know as the OMB Swat Team. £FA made a
humbejc of significant recommendations which were included in tha
i jOM8 Fjinal Report. In particular, EFA rsoommended major changes
to Fejderal cost principles, making it clear that costs Incurred

Ifor items such as parties, business meals, and gifts are 

unalljvwable on all Government oontracts. CPA also reconnended
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i that contractors bs raquired to cartify that their indiraot cost 
cxaiius do not include any unallowable costa and that thara'ba

penalties charged to oontractora that clain costs that are not
Ialloirabla. Mew efa contractors are re<iulrad to certify as to tna 

alloyability of their doete but we do not yet have the authority 

!to ijikposa penalties.

7ina»olal Stanagaiianit

I In the financial danagetnent area, there are two major
1

accoiinpliehmente we would like to diacues. Cna, 8FA iasued Its 

fir«t set of financial statements under the Chief Financial 
Officers (CFOs) Act. These statements, which cover all trust 

furd^ (including suporfund) for Ti 1992, are the first in what
I

:BPA l^opes will ba a seriee of financial management improvamants 

mandeited by the crcs Act. The statements provide both financial 
and programmatic Information. As indicated by the inspector 

oenei^al in his soon-to-be-oompleted audit, improvements in the 

financial statements themselves and financial management are
needed. Nonetheless, jspA considers this first year's financial

■ I • ^

statements an accdmplishnant especially given that this was a
majop regulrement for the Agency,

Second, BPA has siiccessfully developed tools which provide 

support for the Superfund cost recovery progren. One 

awamjile is BPA's image proceesing system which enablee us to
I

assen|ble a document package in hours, a process which used to 

take iweeks. These packages are critical for cost recovery 

litig^ation. fiPA has also improved financial r^orting for
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8up»rfund cost recovery, r»»ultlng In oo«pl«ttt r*portB, both at a 

d*taLlftd and auamary laval, of all coata Inourred In connaation 

with suparfund aita rosponse. And, BPA has laprovad ita 

aooointlng polioiae to incraaaa the amounts available for 

raeoVei:‘y of response coats from rttsponaible pactles.

On-qi>lnQ 1‘nitlatlvya

Bespoxiae Aotioa Cfontraots
£PA has developed a Superfund Long-term contraotlng strategy 

vhiclji ia reatruoturing all naw Suparfund contracts over the next 
deceive according t function, rather than by program area as in

the past. This strategy will have all new field contracts
; imanaged by the regtional offices, rather than centrally managed 

by H4adquarters, thereby improving the efficiency and direct
Bana^ement of the oontitaotora,

: {
|As part of this new strategy, the Response Action contracts
I

(RAccj) will be epa'b next generation of superfund cleanup 

cont];|acts. These contracts will be procured as the Regions 

deplfilte the capacity of their existing ARCS contracts. The RACs 

conteijln enhanoenents which address issues previously raised with
i

the ARCS in the areas of program management, contracat cost 
control, and the payment of award fee.

The Agency has structurad the Program Support (management)
component of the l^Cs hm«J.nclude among other costst mobilieation,

i Iicontrjaet integrity, information control and reporting, ongoing 
technjical support services; and contract closeout. The Regions 

iwill periodically issue and negotiate work aseignemente for these
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in tk* prooureoient prboess is w«U underway and ahould be
I 1; diaa^lbutsd Agenoy-^lde by aid>-AU9URt. .

; A pilot la also progrefifiiiig to co-iocate contracting 

offisaiTB within a Supertund prograu office to see if thla will 
; sinp|Llfy the oontracte aanagement process, xno pilot will last 

i threk years at which tins a decision will be node as to the 

i feas;Lbiiity of it^ expansion to other prograas.
There is also a pitot studying tha affectlvsness of guaiity 

conttaotlng teans. These teaas consist of both procuring and 

adaiijilstratlve contracting ottioers, the project officer and 

ble/har manager, legal counsel, a cost analyst, and a property 

admitilstrator, if warranted, to accomplish life oyole management 

or c<ntraotB from the pre-award phase to contract closaout.
A third pilot will examine the use Of a hybrid typa contrast 

allov|ing the competition of both firm-fixed price and oost-type 

iwork lorders among a pool of qualified vendors. This pilot is 

designed to enhance contractor competition, theraby receiving 

ieompfitltive prices, aa well as move away from an Agency raHanca

;on oost-type contracting.
■ L /jrinanoial minegema^ Xaltiatlvea

|In the financial management area, as wo stated, a major 

focuel for ue is the CFOs Act. We also referred to the 

Administrator's conunitment to establishing a structure of 
managjMnent accountability. Using authorities under the CPOs Act, 

imPA i» building accountability into financial management. By 

this, We mean that all Agency officials will be held accountable
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CAROL M. BROWNER 

ADMINISTRATOR
U.S. ENVIRONMENTAL PROTECTION AGENCY 

BEFORE THE
SUBCOMMITTEE ON WATER RESOURCES AND ENVIRONMENT

OF THE
COMMITTEE ON PUBUC WORKS AND TRANSPORTATION 

U.S. HOUSE OF representatives

May 5, 1993

Good morning, Mr. Chairman and Members of the Subcommittee; I am Carol 

Browner, Administrator of tha,Environmental Protection Agency (EPA), 

Accompanying me this morning Is Martha Prothro. Acting Assistant Administrator 

for Water. I am very pleased to appear before you today to discuss the important 

challenges that confront our Nation, her leaders, and all citizens as we undertake

to achieve the goals of the Clean Water Act (CWA).

Mr. Chairman, I appreciate your role in fostering this CWA reauthorization

process, and I look forward to working with you on the many issues involved, 

particularly: funding issues associated with drinking water and wastewater 

treatment; ways to promote watershed protection and poHudon prevention; and 

solutions to water quality problems associated with polluted runoff from wet 

weather flows. These critical environmental issues require effective, innovative 

solutions that, in practice, can be implement^ with the resources we can 

reasonably expect to be available to governments and the private sector. We need 

to tap the energy and ideas generated by public and private partnerships and to 

involve those with a stake not only In achieving the goals but in implementing the 

solutions by which these goats are to be attained- Investment in our natural
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resources not only reflects our obligation to act as stewards of our environment to 

hold the environment in trust for our children, but also represents sound economic

policy-

INTRODUCTION
The CWA has been a cornerstone of EPA's environmental protection efforts 

for the last two decades. The Act gives us broad and flexible authorities and, 

because of this, the Act is considered by many experts to be one of the best 

federal environmental statutes. Under the CWA, we already work with States, 

localities, the private sector, and citizens to address serious virater resource 

problems posed by municipal and Industrial discharges, and discharges of dredged 

or fill material, as well as by polluted runoff from what arc known as nonpoint 

sources. More recently, we.gre reorienting our focus to move beyond simply 

controlling pollution sources, to addressing the aquatic ecosystems and integrating, 

or improving, the programs needed to protect and restore them. We know that our 

Nation's aquatic ecosystems provide habitat to many diverse forms of life. We 

must consider not only the chemical but also the physical and biological 

components of these systems to maintain the Integrity of our Nation's waters.

The challenge facing us today is how to focus on the remaining threats to our 

Nation's waters, some of which may not be adequately addressed through current 

national regulatory or cooperative programs EPA now implements.
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A, we meet recogn^e the. new inhl,«vee have pUced

^ and wn, continue to piece a eiflndicam incteeeed bunien on State and fede^l water

oualhv protection programe. Similer demands ere pieced on iocal drinking water

. _____
< .H V Without additional funding, sate end local water and wastewa«r

^ %T .___n\MA +fi^ Rflfft Drin
X 9y:iixsn\9' --------------

p~3-ms Will not be able to ful«l the mandate, o. the CWA or me Safe Drinking

''y ^ater Act, or meet the expectations of the public.

We need to be sure that adequate re«jurces are available-and available for

me right purposes-in order to ensure conbnued progress in promcUng wa«r 

y/'** quality. Simiiarly, we have Seen Indusby come to applaud and even promote 

pollution prevention as a common sense approach to reducing costly pollution 

controls while conserving valuable raw materials. We also recognise mat in some 

Instances economic incentives and market fores en be used to achieve progress 

even Where nadHional controls ennot. Belly, we must not overlook the 

economic consequences if we choose to abandon our emmrtment to the

environment-
Although we must do better at quantifying these economic costs, many of 

me benems of protecting and restoring our Nadon's waters are obvious, including: 

improved heaim and increased life spans resulting from cleaner drinking water: safe 

and more abundant sources m food supply, recreation and commerce; natural flood 

and erosion protection; Improved efficiency of our Industries and farms; and 

abundant fish, shellfish, ana wildlife and me irreplaceable natural environment.
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Even in difflcuit economic tinr.ee, the American people have saW they 

recognize the cost of noglectlng the environment end have reaffirmed their 

conviction that money spent on surface «»ater pollution control and drinking water , 

treatment are sound Investments. We are all beginning to appreciate the fact that 

■ safe, healthy water resourceTand healthy aquatic systems are hot cost-free, and

to eppreciate as well that It Is worth the cost.
We have a great deal of which to be proud. Thanks to sustained effort by

federal and State environmental agencies, timely compliance by many dischargers, 

and the vigilance of citizen groups and government enforcement auritortties, the 

discharge of toxics and other pollutants to our Nation's waters has decreased 

significantly. Nearly 75% of the Nation's assessed surface waters are meeting 

their statotoiv goals based on current water quality standards. This progress must 

not be lost and, as our science improyes, we must continue to address discharges 

of toxic pollutants by industry and municipal wastewater plants.

At the same time, we.oiust recognize that nonpoint sources, together wHh 

unaddressed point sources such as storm water runoff and combined sewer 

overflows iCSOsl. are responsible for the majority of our remaining water quality 

problems. Through the reauthorlzadon of the CWA. together we offer this Nadcn 

a precious opportunity to attain Its environmental goals. This requires us to 

acknowledge not only that pollution comes from many pathways, but also that it 

can often be addressed in a common sense, effective manner, using tools that are

already within our reach.
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OUR FOUNDATION: TUE STRUCTURE OF THE 

CLEAN WATER ACT

giverview

Before we sicetch poesibmtiee for the future, I believe It Is importent to 

understand the foundation upon which we build. In 1972. Congress gave EPA, the 

Army Corps of Engineers, and the States broad authority to address water 

pollution. The goal of the CWA is to ‘restore and maintain the chemical, physical, 

and biological Imegrlty of our Nation’s v«ters.‘ Under this mandate. v« hove 

developed sound programs to reduce point source discharges of pollutants entering 

all surface waters, including lakes, Hvers, estuaries, oceans, and wetlands.

Through me construction grmtts program and. more recently, me State revolving 

fund (SRFI program, me federal government has made available to States and 

municipalities nearly S67 billion since 19B6 to finance the construction of maior 

wastewater treatment facilities and the Implementation of other critical water 

guallty improvement programs. The statute also has promoted better assessment, 

identification and targeting of impaired waterbodies and has taken first steps 

toward addressing me consequences of wet weamer nows, polluted runoff, 

habitat loss and, to some extent, poor watershed management.

Under the CWA, EPA develops national uniform effluent limitation guidelines, 

new source performance standards, and pretreatment standards for categories of 

industries, such as electroplating, pharmaceutical manufacturing, and textiles. 

Tfiese effluent guidelines and standards generally reflect application of the best
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available technology that is economically achievable. They also Include best 

management practices. Early guidelines covered roughly 129 toxic pollutants, 

while our more recent guidelines have covered over 400 toxic pollutants. Sewage 

treatment plants, in turn, are subject to secondary treatment requirements.

Though often referred to as "technology-based- standards, these regulations set 

end-of-pipe performance stai^ards, allowing dischargers to select any feasible

method for compliance.

States are given primary responsibility to develop water quality standards for 

waters within their jurisdiction. State water quality standards provide the basis for 

many federal and State water quality management decisions, in developing these 

standards. States designate specific uses for their waters-such as fishing, 

swimming, or drinking-and prescribe criteria to protect these uses. These criteria 

were traditionally pollutant-specific and define levels of pollutants that will not 

interfere with the designated use. States typically use both national criteria 

guidance issued by EPA and other scientific Information to develop their standards. 

Recently, through State and federal rulemaking, numeric water quality critena for 

-priority" toxic pollutants arTnow in place for waters impaired or threatened by 

those pollutants. EPA is also developing criteria guidance for States to use m 

adopting standards to address physical and biological parameters. In addition. 

State water quality standards programs include ao antidegradation policy to ensure 

that existing uses and high quality water resources are maintained. States must 

review their standards every three years to ensure that they remain adequate.
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especially in light of new eeientmc end technical Infonnation and additional criteria 

that may need to be adopted-to fully protect designated uses.

■mf. TU^Tinnal Pnihrtant Discharge Elimination System Program 

•me water pollution permit program, known as the National Pollutant 

Discharge Elimination System (NPDES) program. Is one tool by which State or 

federal permitting authorities translate State water quanty standards and federal 

effluent guidelines into actual pollutant limits for point source dischargers. NPDES 

programs are administered by EPA. or by States with EPA approval. Currently, 38 

States and 1 territory are authorized to operate NPDES programs: EPA administers 

the NPDES program In all other jurisdictions, although three States-South Dakota, 

Texas, and my home State of Rorida-are In the process of seeking necessary
i

NPDES authority. The national NPDES program addresses more than 65^000 

traditional "point source dischargers" such as Industries, municipal sewage 

treatment plants, and some classes of animal feeding operations. In addition, there 

are well over 100,000 point sources addressed under the urban and industrial 

storm water portion of the program end 1100 combined sewer systems with more 

than 10,000 CSOs. The NPDES program has been widely credited as the pnncipal 

reason for the significant water quality improvement in our Nation's waters over

the last 20 years.
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PfftiTBatmftnt Program

The CWA does not require EPA or State NPDES permits for industries that 

discharge into municipal sanitary sewer systems rather than directly into surface 

waters. Instead, these “indirect dischargers" are addressed through the 

pretreatment program. Prior to discharging Into municipal systems, they are 

required to remove, or pretreat, those pollutants that could interfere with the 

operation of a sewage treatment plant or that could pass through and pollute 

surface waters or the sludgMJroduced by the treatment process. The role of EPA 

end approved States is to set requirements and procedures for approval of local 

pretreatment programs, oversee implementation, promulgate national technology- 

based standards for Indirect dischargers, and operate programs where State and 

local governments do not. These local programs also establish and enforce local 

limits more stringent than national standards when necessary to protect water 

quality, sludge quality, and worker health and safety. EPA, States, and 

approximately 1,500 approved cities are responsible for imposing and enforcing 

national as well as any local pretreatmeat requirements for over 30,000 significant 

industrial users and thousands of smaller indirect dischargers.

The 11404 Program

In addition to the NPDES permitting program, the CWA creates a program in 

5404 to govern the discharge of dredged or fill material into navigable waters.
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This program, administered lointly with the Army Corps of Engineers, is e 

significant component of EPA's efforts to protect eqoetic ecosystems.

Under 1404, EPA develops the environmental regulatory critena for 

evaluating permit application^ EPA also revtei«i permit applications and, if 

necessary, can -veto- permits that would result in unacceptable adveree Impacts 

,0 wildlifo, fisheries, recreation, or municipal water supplies. EPA and the Corps 

Share responsibility for enforcement of the 5404 program, and EPA Is responsible 

for approval and oversight of State 1404 programs. In addftion, under our 

responsibilities for administering the CWA as e whole, EPA also has the ultimate 

authority to define the geographic scope of CWA jurisdiction, including weriands, 

and to determine the scope of activities exempt under 5404(f). It is this role that 

prompted Congress to appropriate funds to EPA for the purpose of having the 

National Academy of Sciences conduct a study on wetlands deiineatlon.-

EPA's efforts to address wetland and other aquatic resources loss and 

degradation go beyond the 5404 program. We are working with our State 

counterparts to enhance their role in comprehensive protection, including helping 

them to assume 1404 authority. EPA Is providing limited grant assistance to help 

States develop wetlands programs and providing technical assistance in areas such 

as 5401 water quality certification, wetland water quality standards, and 

integrating wetlands into water resource planning through watershed plans and 

management practices. EPA has provided assistance to 19 States through Fiscal 

Year 1992 to develop State Wetland Conservation Plans or Strategies es a way to
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integrate and improve the effectiveness of protection and restoration programs. 

EPA has established a Wetlands Hotline to help answer questions and information 

needs of the general public.

EPA, in conjunction wfth other federal, State, and local groups. Is developing 

private/public partnerships to protect wetlands such as co-sponsoring American 

Wetlands Month each May, encouraging private landowner participation in 

voluntary wetlands assistance programs, and creating the Audubon's America 

program. EPA just completed its next five-year Wetlands Research plan focusing 

on wetland functions and criteria to protect those functioris, landscape scale 

assessment, and improving wetlands restoration and creation.

Essential to the success of the CWA is the presence of a vigorous- 

enforcement program. Enforcement and the manner in which we exercise the 

discretion to use enforcement tools remain an Integral component of a successful 

environmental program. One successful example of EPA's enforcement effort is 

the National Municipal Policy, under which States and EPA assured municipal 

facilities met the CWA July 1, 1988 statutory deadline for wastewater treatment. 

Largely as a consequence of the National Municipal Policy, of the 4,000 major 

municipal NPDES permittees, the number in significant non-compliance has 

decreased from an average of 15% in fiscal year 1986 to 9% for the first quarter 

of 1993. In 1987, 74% of the municipal facilities had installed treatment
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necessary to meet basic technology-'based requirements. In 1983, that number 

has increased to 97%.

EPA has also implemented an aggressive administrative and Judicial 

enforcement program. In fiscal year 1992, EPA took approximately 1450 formal 

enforcement actions under the CWA. Of these, 272 involved the assessment of 

penalties totalling $23,066,20?^." Further, over the period of time from 1989 

through 1992, the average judicial penalty has increased from about $143,800 to 

about $414,500. The average administrative penalty has also Increased over the 

same time period from $17,080 to $22,895. Since 1975, the Agency has 

concluded 904 judicial cases and, since 1987, 802 administrative penalty cases, 

for a total of over $125 million in penaities.

Water Qualitv Am of 1987 and

In 1987, the Water Quality Act amended the CWA and signaled some 

important new directions for EPA and the States: new water quality-based 

controls for toxic pollutants; Industrial and municipal storm water controls; new 

State responsibilities for polluted runoff to surface waters; and increased attention 

to special aquatic resources such as estuaries, bays, and lakes, as well as critical 

aquatic habrtat such as wetlands. The Act also ushered in the State Revolving 

Fund (SRF) program to provide continuing support for wastewater treatment. 

Although previous statutes had begun to address these problems, the 1987
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amendments reflected the Nation's increased awareness that water quality 

degradation is caused not only by pollutants pouring out of pipes, but also from 

nutrients, soil, and chemicals that run off our streets, farms, fields, and forests.

Tlie amendments also recognized that diverse ecological resources must be 

protected by means of geographically targeted solutions to locally identified 

problems. Without yielding the gains which we achieved throught the application 

of traditional, end-of-pipe controls over other causes of water pollution, we need to 

reaffirm and, indeed, to expand our federal. State and local efforts to address 

impairments from uncontrolled wer weather point sources end non-point sources.

In addition, pursuant to the Coastal Zone Act Reauthorization Amendrrients 

of 1990, 29 coastal States and territories are developing, for joint approval by EPA 

and the National Oceanic and Atmospheric Administration (NOAA), coastal 

nonpoint pollution control programs to prevent or minimize contaminated- runoff to 

waters associated with agriculture, silviculture, urban acbvities, marinas, and 

hydromodification through application of best management practices and 

protection and restoration of wetland and riparian areas. These programs will 

provide for the Implementation of management measures in conformity with 

guidance published by EPA and will also provide for the implementation of 

additional management measures as necessary to achieve and maintain water 

quality standards and protect designated uses. EPA's management measures 

guidance was developed in collaboration with our sister federal agencies, States, 

the potentially affected source®,- and the public. We believe that these coastal
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nonpoint programs represent an intportant step in the restoration and protection of 

our Nation's Impaired and threatened waters.

OUR GUIDING PRINCIPLES

WtTtershed Protection

Before addressing specific issues. 1 would like to articulate what I believe 

should be the guiding principTlS for CWA reaothorization. Even as our Nation's 

water quality steadily improves, we face new challenges that demand new 

solutions. I have already Indicated that the of watersheds must be a

priority for us- But what does this mean? The Cilnton Administration envisions an 

approach to water resource protection that looks first to the ecosystem itself, 

evaluates its needs based on risk, and then tailors solutions to those needs through 

the participation of stakeholders In every phase of the process. As the Acj rtself 

envisions, our focus is on the biological and physical, as well as chemical, integrity 

of our Nation's waters. Although the Act's national technology baseline 

requirements have provided enormous environmental protection, this framevyrork. 

which we call the "watershed protection approach," provides us with the methods 

and the solutions needed to tackle the problems still facing our Nation's waters, 

those problems that are too diffuse and difficult to tackle any other >Amy. Focusing 

on the watershed as a whole rather than merely on specific sources of pollution 

within the watershed is essential to ensure that we succeed in restoring and 

protecting the Nation's aquatic resources.
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We must also apply a similar approach for the Nation's ground waters. We 

are increasingly finding that ground water recharge to surface waters can be a 

critical factor in determining me ecological health of aquatic systems. We need to 

ensure incorporation of ground water In our watershed approach both to account 

for Its influence on surface water and to insure against the possibility of 

transferring a pollution problem from surface water to underground sources of

drinking water.

Pnllution Prevention

I beneve our second guiding principle should be an emphasis on pollution 

prevention. In the water program, as in other environmental programs, traditional 

end-of-the pipe approaches.have yielded significant gains in environmental quality. 

How/ever. we now realize that treatment and disposal wHI not be sufficient to 

ensure continued progress. A.jmore comprehensive, prevention-oriented-approach

within our base reguiatory program will allow us to move even more effectively

toward meeting the overali goals of the CWA.

There are numerous other benefits offered by implementing a pollution 

prevention philosophy. By reducing reliance on end-of-pipe or permit-by-permit 

controls, prevention also reduces the likelihood that a "solution" to one pollution 

problem will simply transfer the residual pollutants to different media. In particular, 

we have seen the transfer of surface water contamination to ground water 

contamination. Pollution prevention approaches, such as switching to different 

process solvents and reducing water use. have the potential to produce permanent
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Mkitlons to environmental proOlems-solutions that teoulre lees investment in 

expensive pollution control and sreater emphasis on good planning end strategic 

designs. It includes conservadon techniques and changes in management 

practices to preveivt harm to sensitive ecosystems and resources such as vvetlands, 

ground water and estuaries. In addition, prevention may be the most practical way 

to address many of the remaining sources of water pollution such as agriculture 

and urban runoff, the cumulative effects of incremental hablut loss, or numerous 

small sources (such as dry cleaning facilides and auto rapair shopsl, which can 

resurt in significant Impairments of our water resources at the local level. Pollution 

prevention also complements the watershed approach. It offers addWonsI tools 

that give us greater cepabrllty and greater tiexlblllty to address localized problems

requiring heightened attention.
f^^nnWnn Of the Valu^ and Cost of cieen Water and Heahtiy Waidrt?pdj£s 

Our third guiding principle must be our recognition of the valuo-and the 

cost-of clean water and healthy waterbodies. The Nation's waters, whether 

degraded or pristine, are our children's inheritance. Measures we take now must 

not only return what Is.lost but also guard what is yet unblemished. However, 

these responsibilities carry a substantial price tag. We expect water safe enough 

to swim in, to fish from entUP drink, and we expect healthy and diverse 

populations of plants and animals in our lakes, streams, wetlands, estuaries and 

oceans. Consequently, we must also expect to address the costs of treating our 

wastewater and our drinking water. By funding States, municipalities, and federal
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agencies adequately, we can help to ensure a reliable infrastructure of storm 

sewers, wastewater sewers, sewage treatment plants, and drinking water supply 

end treatment facilltios upon which public health, our quality of life and many of 

our important economic sectocs depend. Similarly, funding is necessary for other 

water quality programs to strengthen the scientific basis and guidance to support 

the prevention and control of nonpoint source pollution and the protection and 

restoration of estuaries and other important components of watersheds.

Clean, safe water was once viewed as free, but in our modem society this Is 

recognized to be a false view. Just as we believe that the polluter should assume, 

at a minimum, the costs associated with researching, developing, administering 

and enforcing the permits under which the polluter is allowed to discharge 

pollutants into the aquatic environment, all of us, as users of our water resources, 

must appreciate and help bear the costs of water quality protection. As- 

individuals, we pay user fees imposed by utilities to finance necessary treatment 

projects. We must also be sensitive to the importance of using water efficiently, 

to help keep costs down and to prevent further degradation of our aquatic 

ecosystem. By acknowledging public and private responsibility for the costs of 

dean, safe water we also foster greater invention and innovation as the public and 

private sectors realize that It is to their economic advantage to improve water 

quality in the most cost-effective manner possible. We anticipate fostering further 

innovation by examining and lowering barriers to technology innovation anti by
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creating incentive, including treding programs vrhere appropriata. that ancourega 

Innovation.
tri Aririrec< Wbt Row Problems

The fourth guiding principle for raauihorteation la the need to address the 

remaining water qualrty problems. Many of these are associated with wet weather 

flows: overflows from antiquated combined sewer systems that result in tbe 

discharge of raw sewage, commercial and industrial wastes and storm water 

during wet weather events; discharges from separate storm sewer systems that 

deilver toxics and other pollutants from utban and industrial sites to our waters: 

and polluted runoff from non^lnt sources. In addition, 1 believe we must confront 

the consequences of poorly managed land and water use activities that impair our 

Nation’s ecological resources and address the habitat degradation and destruction 

that frequently results, -me first twenty years of water pollution controlninder the 

CWA has accomplished much through its regulation of traditional Industrial and 

municipal discharges. However, we must focus our attention now on these 

remaining problems and attempt to address them as effectively as we have

addressed the problems of the past.

Enforcement

Bnally. we need to enhance State and federal administration of water quality 

programs by strengthening enforcement authorities. A strengthened enforcement 

program would allow the A^SScy to respond more effectively to facilities that are 

not In compliance with the requirements of the CWA. For example, we would
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support en amendment to increase the administrative penalty cap to allow^A 

greater flexibility in using the statute's administrative enforcement mechanism, 

explicit authorization for EPA to negotiate supplemental environmental prolects as 

part of enforcement case settlements, and an amendment of the Class I 

administrative procedures to allow EPA to Issue field citations for certain types of 

violations, similar to those coined In the Oil Pollution and Clean Air Acts.

THE CHALLENGES AHEAD

As we begin the process to reauthorize the CWA, we need to consider the 

ecological and human health dimensions of protecting our aquatic resources. 

Today's problems are very different than those of the past. In addition, our 

challenges involve recognizing that "water quality’ goes well beyond the chemical 

water column. Rather, protecting and Improving water quality must also'address 

physical and biological integrity as well as the Integrity of the surrounding

watershed that is an integral part of the total ecosystem.

Although we have challenges facing us, I would like to focus my 

testimony today on three particularly critical issues: first, the threats posed to our 

aquatic ecosystem that can be addressed only by focusing public and private 

efforts on geographically targeted watersheds, where the sources of impairment 

and the degradation they produce operate in close and dangerous proximity; 

second, the need for adequate funding to support Stete and local solutions and to 

implement federal requirements under both the CWA and the Safe Drinking Water
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Act; and third, water quality problems caused by wet weather flows, euch as 

CSOs, storm water aischargH;’ end polluted runoff from nonpoint sources.

Wgitersherl Management

The prinpipal goal of the CWA is to protect and restore waterbody uses by 

ensuring their biological, chemical and physical integrity. As the water program 

has matured, we now have the tools and the understanding of ecosystems to 

expand our focus beyond a simplistic emphasis on chemical pollution. Therefore, 

EPA strongly supports what we call the "watershed protection approach," >which is 

a way of promoting a more holistic, risk-based approach to the complex and often 

persistent problems in watersheds around the Nation. By focusing on the 

watershed as a whole rathef-than on specific sources within the watershed, we 

believe that we can address the v^ratershed's problems more comprehensively, 

efficiently and effectively and at the same time take better advantage of the 

energy and resources of our public and private partners.

We can no longer assume that “national" solutions will solve all local 

problems. By adding a stronger geographically based approach to protecting our 

aquatic resources, we can ensure that solutions-shaped by the local community as 

well as by State and federal participants-are carefully tailored to address the 

unique circumstances facing each locality. This local tailoring can help ensure that 

we achieve the dual goals of adequately protecting our water resources and doing 

it in the most cost-effective fashion. As we build these partnerships, we
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concentrate our resources on locally targefted problems, foster new, Innovative 

approaches and solutions, and promote implementation of these solutions through

the empowerment of local stakeholders.

The watershed approach is not new to EPA and has been used effectively in 

several geographically targeted programs, including: the Clean Lakes Program, the 

National Estuary Program (NEP), initiatives focusing on the Great Lakes, the Gulf of 

Mexico, and the Chesapeake Bay, and the Near Coastal Waters Program. For 

example, the Great Lakes Program establishes e partnership of the federal 

government and appropriate State, tribal, and international agencies to work 

together in remedying the problems facing the lakes, which together comprise 

20% of the world's supply of fresh surface water. The Chesapeake Bay Program 

calls for EPA, in concert with the Bay States, to implement programs to abate 

pollution in this wonderfully vigorous estuary-the largest in the U.S- Under the 

NEP, States nominate and EPA selects nationally significant estuaries threatened 

by pollution, development, or overuse. EPA, the States, local governments, 

interest groups, and the public jointly Identify problems, and develop and carry out 

comprehensive management plans to protect these recognized estuaries. Our 

water quality standards program allows each State to tailor its water uses and 

criteria to meet its unique, local requirements. Yet these are only a start. We 

must evaluate the watersheds individually and let the people who depend on them 

tell us what solutions are appropriate. Here are several examples:
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»- The Rouge River, in Southeast Michigan, a severely polluted urban
watercourse, has been identified as a Great Lakes area of concern, with 
strong local leadership from Wayne County, the city of Detroit, and others, 
an effective, comprehensive remedial action plan was developed for the 
Rouge. Currently, a maioc comprehensive effort among the EPA, the State 
of Michigan, and the municipalities of Southeast Michigan, is underway to 
Implement a billion dollar remedial program to restore the water quality of 
this important resource.

► In New England, the Blackstone River suffers from toxic contamination. As 
part of a watershed Initiative, the Commonwealth of Massachusetts and the 
State of Rhode Island are working with local stakeholders to address the 
toxics problem, identified by the NEP Narragansett Bay Project as the largest 
single source of toxic pollutants to Narragansett Bay.

► In Louisiana, hydromodlfication has contributed to significant loss of 
wetlands, including bottomland hardwoods. Government officials and the 
agricultural community are working together to conduct reforestation' 
activities.

*■ In Kansas, phosphorous loading tiireatens the Hillsdale Reservoir w'rth
eutrophication. Activities are underway to develop a system for managing 
the reduction of pollutants at their source.

► In California, Mono Bay suffers from sedimentation that, if not addressed, 
will fill the Bay In approxupately 100 years. Agricultural and silvicultural 
best management practices are being implemented to address the problem.

While we are very encouraged by the progress demonstrated by these examples, I

would like to point out that these do not yet reflect the "complete" watershed

protection approach I envision. Some programs, such as the NEP. already have

authority to comprehensively consider the whole suite of problems affecting a

watershed, but do not have authority or resources to implement their plans. Other

programs have resources but are only authorized to address specific impacts' or

sources. We need to bring these approaches together to get Integrated,

ecosystem management. Nevertheless, each example mentioned above
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appropriattly conceives the vwtershed es a whole and involves the stakeholders in 

the solutions, thereby embracing two of the critical concepts of watershed 

protection.
The Administration is moving forward even without new legislation to better 

support ecosystem management. To mention just a few such efforts, the

7
Department of interior intends to make ecosystems thaiQQUs of federal------  •

conservation policy; the Forest Service has launched e new policy on ecosystem 

management; and the Soil Conservation Service has a new strategic plan that uses 

watershed management as a^merstone for achieving "Total Resource 

Management." The Army Corps of Engineers, in its testimony today before this 

Subcommittee, describes how its approach to 5404 permitting is consistent vAth

watershed management approaches.

Watershed management practices can also help to preserve high-velue 

designated uses that may apply to surface waters within the affected watershed. 

Some cities are using a system of pollution prevention measures to protect 

watersheds that serve not only as vital sources of drinking water but as productive 

habitat for fish and wildlife populations. For example, the City of Portland.

Oregon, is protecting Its public water supplies, along with habitat for the spotted 

owl through a written agreement with the U.S. Forest Service that includes 

restrictions on forestry operations and a public access to erodible terrain. These 

measures have enabled the City to ensure the safety of its drinking water sources 

without having to install an expensive filtration system. Innovative, cost-effective
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alternatives such as this exist in many situations, and we believe that our . 

watershed management approach will help to foster them.

I believe the CWA generally provides EPA and the States with the authority 

we need to look holistically at the entire aquatic ecosystem. By focusing our 

attention on watershed management in the context of reauthorization, however, I 

would like to encourage Congress to promote this approach by harmonizing 

statutory requirements to support its efficient Implementation. This can be 

accomplished by: shifting emphasis from implementing chemical-specific numeric 

criteria toward watershed-level ecological risk management; coordinating water 

quality standard reviews; consolidating planning and priority setting requirements 

under the Act; allowing the use of one grant application and workplan for funding 

under sections 106. 205{j) and 604{b); extending eligibilities under §319 and Title 

VI for watershed management activities; and modifying biennial water quality

assessments and reporting under §305(b).

The watershed approach I have sketched focuses on carefully tailored, cost- 

effective solutions to all stresses on the watershed, including nonpoint source 

pollution, habitat degradation, wetlands loss, and threats to ground water. A 

reasoned approach will allow EPA and States the flexibility to attack the highest 

risks first, without being constrained by statutory mandates that, in some cases, 

may direct us to focus instead on minor risks. 1 believe that focusing on 

watersheds as a whole-ln order to Identify cause and effect and to develop 

effective, implementable solutions while at the same time maintaining strong
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natlonal programs to protect the gains of the past-is essential to ensure that we 

succeed in restoring and protecting the Nation's aguatic resources. I would also 

like to point out that the application of the watershed approach does not imply a 

backsliding of current requirements. For example, national secondary treatment 

requirements would remain, and the focus would be on eliminating threats that are 

not avoided through its application.

Fynriiofl
In 1981, the federal government committed to a ten-year program of $2.4 

billion per year for financing the construction of municipal wastewater treatment 

facilities under the CWA's Tit^g^jl Construction Grants Program. This level of 

funding was considered adequate to meet the estimated remaining highest priority 

needs for interceptor sewers, wastewater treatment plants, and sewer * 

rehabilitation projects to correct Infiltration and inflow problems. Other major 

infrastructure needs, such as correction of CSO pollution problems, were not fully 

considered in the 1981 plan. In 1987, Congress established the SRF program to 

provide long-term financial assistance for municipal wastewater Infrastructure 

needs, and phased out the Title II construction grant program. A total of $18 

billion was authorized for these two programs through fiscal year 1994, principally 

to assist municipaIrtiBs with their remaining municipal sewerage needs and to start 

to address the more recently identified needs such as CSO correction.
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The transition from the Title II construction grant program to the Title VI SRF 

program has gone well. AH States now have approved programs and are receiving 

capitalization grants. Over $7 billion dollars of federal capitalization funds and $6 

billion of State matching funds and bond proceeds have been made available for 

needed waste water projects. More than 800 municipalities have received low 

interest loans through the SRF. Approximately 70% of the loan assistance 

provided to date has been for financing the construction of secondary and 

advanced wastewater treatment plants. Another 25% has been used for sewer 

construction, with the remaining 5% available for storm water and nonpoint source 

management and other projects.

Although EPA has not yet published data from the 1992 survey of the 

States regarding needs for municipal wastewater treatment, preliminary estimates 

confirm that needs continue to grow. Total documented needs for secondary 

treatment, advanced treatment, infiltration and inflow correction, replacement and 

rehabilitation of deteriorated systems, new collector sewers, new interceptor 

sewers, and CSO controls have increased in nominal dollars from $90 billion in 

1988 to $112 billion in 1992^. In general, this increase is caused by one or more 

of four factors: (1) continuBd population growth and redistribution; (2) 

deterioration of older sewers and other facilities; (3) new requirements to protect 

water quality; and (4) newly eligible ecthrities. For example, advanced treatment 

needs have grown by $10 billion because secondary treatment controls have 

proved insufficient to meet water quality standards. Documented needs for CSOs
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have increased by $5 billion largely because the costs of CSO controls are better 

understood today. TTie $3 billion increase for new collectors is attributable to 

population growth and redistribution since the last survey.

As daunting as these figures are, there is reason to believe that some needs 

are seriously underestimated. EPA, States, and localities are still determining how 

to meet CWA requirements for CSOs and storm water management; therefore, the 

documented needs do not yet fully reflect the costs of correcting these problems. 

Based on the 1992 survey of State needs, EPA's Office of Water estimates that 

the total costs associated with CSO requirements for all 1200 communities 

nationwide may be closer to $42 billion than to the $22 billion estimated by the 

States for the 375 communities which have documented their CSO pollution 

control needs. Assuming this is correct, the total funding needs for traditional 

wastewater infrastructure to3Sy is almost $127 billion.

In addition to sewer and wastewater treatment construction needs. States 

reported Information on two new significant categories of needs prompted by new 

mandates of the 1987 amendments: storm water pollution management and 

nonpoint source pollution control. The estimates reported for these two categories 

in the 1992 survey are In the range of $10 billion in constant dollars. And, we 

have no estimates at all regarding the funding needed for aquatic ecosystem 

protection and restoration.

In general. States and local communities cannot afford these activities 

without continued federal support. Because of its revolving fund characteristic,
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over a twenty year period the SRF can fund three times the value of projects that 

could be funded by outright grants. THe SRF program is therefore preferable to a 

grants program for recipients able to repay their loans. However, certain hard- 

pressed communities, often with smell populations, cannot afford to repay Joans 

even when no interest Is charged- For such communities, extended repayment 

periods or even grants may be desirable, but we must balance this against the

need to maintain a viable, well-capitalized loan fund.

We are sensitive to the special needs of small and rural communities- We 

estimate tiiat small communities (defined as communities with systems that serve 

fewer than 10,000 people and that have e flow of less than 1 million gallons of 

wastewater per day) have an unmet need of over $ 13 billion for wastewater 

treatment fecllity construction and improvements. This figure represents 12% of 

the total documented national wastewater treatment construction need of $108

billion.

Since 1972, small communities have received 24% of federal funding under 

the construction grants program, and 18.5% of the funding under the SRF 

program. In general, small communities report the same mix of needs as the 

Nation as a vrfiole. One exception is that small communities report ta greater need 

for new collector sewers th^Veported for the Nation as a whole. This 

comparatively large need reflects in part the communities' identification of sewer 

separation as the only means of CSO control, the need to replace significant 

numbers of failing septic systems, and greater distances between dwellings that
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are common in rural communities. Small rural communHies with wastewater needs 

also can turn to the Rural Development Administration (RDA) for financial 

assistance.
Inadequate funding for^te programs is also a serious problem and is 

having a significant effect. Based on a 1988 survey of the States, the States, the 

Association of State and Interstate Water Pollution Control Administrators 

estimates the annual funding shortfall to be $400 million. The 1987 amendments 

to the CWA included a number of major new program responsibilities relating to 

storm water permitting, sludge, and water quality standards for toxic pollutants. 

There have been virtually no additional federal appropriations to cover these new 

responsibnities. As a result, in order for EPA and States to make even a minimal 

effort towards meeting these new responsibilities, when possible, we have had to 

reallocate substantial resources from our base science, technicel, and regulatory 

activities into these new areas. The result has been a serious erosion of our crrtical 

base programs, such as the NPDES permit program. It is critical that these 

program needs be met if we are going to be successful in meeting the CWA 

mandates.

A potential major source of revenue, which is essentially untapped at the 

federal level, is user or discharge fees. A well-thought-out fees program could

generate program funding support that would go a long way toward enabling

«*•States and EPA to sustain the ongoing base programs and meet the other 

responsibilities given to us by Congress. Industrial and municipal dischargers
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currently receive their permits without any federally Imposed fees or charges, even 

though the cost of developing, issuing, tracking and enforcing an NPDES permit is 

substantial. The only fees paid are those established under State lew, and then 

only In States authorized to administer the NPDES program. With few exceptions. 

State fees fail far short of even covering the costs of program administration.

Changes in the law to establish discharge fees could generate adequate 

funding for the significant costs associated whh permit development, compliance 

monitoring, and enforcement. Fees could be set at levels sufficient to fund 

programs or at significantly higher levels to introduce market-based Incentives into 

the Act. For example, fees eeuld be Imposed on dischargers, generators, and/or 

users at levels that create Incentives to reduce or eliminate the source of pollution. 

Weighting such fees to reward "cleaner" technologies would create an incentive to 

move toward such technologies. Therefore, I support not only increased funding 

of CWA programs but also authority in the statute to promote e uniform and 

equitable fee system nationwide.

Wet Weather Row Issues

Storm water is a major program area in which EPA and the States together 

have made some Important progress. As you know, the 1987 amendments to the
••u *

CWA required the Agency to establish a two-phased regulatory program to address 

the discharge of contaminated storm water to our Nation's waters. States have
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reported that storm water dtecharges from diffuse sources are responsible for 

approximately one third of remaining assessed surface water impairments In takes 

and estuaries.

V\^th the promulgation of the Agency's Phase I storm water regulations in 

November 1990, Implementation of the program is well underway. Over 100,000 

industrial activities and more fH9fi 220 municipalities and counties are covered 

under Phase 1. To date, tens of thousands of facilities and storm water activities 

are covered under general NPDES storm water permits. EPA and the States are 

now beginning the more difficult process of assuring the necessary controls are 

Implemented as required by those permits. We are In the process of developing 

individual NPDES permits for municipalities and counties covered under Phase I. 

Both EPA and the States have placed a very heavy emphasis on pollution 

prevention and implementation of best management practices as the first step in 

Implementing storm water programs.

While Phase I is a major challenge and much more work remains. Phase II of 

the storm water program reprints an even larger undertaking with as many as 

one million additional commercial, retail, and light Industrial activities potentially 

affected. Also potentially Included in this Phase II group are municipalities under 

100,000, as well as emerging growth and new development areas around existing 

urban centers that are not covered under Phase I, A number of issues must be 

addressed In connection with the implementation of Phase II, notably whether 

certain dischargers shouid be targeted for permitting before others, the possible
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menu of regulatory and nonragulatory mechanisms that could be used to address

high priority sources, and appropriate deadlines.

We are presently developing different options for a Phase II strategy that will 

provide for the most effective targeting of high risk sources, identify appropriate 

roles for federal, State and local government, and strike the right balance between 

pollution control under the nonpoint source program end the issuance of permits 

under the NPDES program. We think potentiai Phase II sources outside urbanized 

areas may best be addressed under an expanded and strengthened nonpoint source 

program. In terms of legislative priorities for the storm water program, there are 

two issues, in particular, that I think require legislative attention. These include 

timing of the Phase II program and clarifying to what degree Phase II sources can 

indeed be covered under nonpoint source programs. In addition, the Committee 

may want to consider extending storm water deadlines by which municipalities are 

to achieve applicable water quality standards.

Another remaining point source problem is combined sewer overflows 

(CSOs). As many as 1200 cities (85 percent of which are located in the Northeast 

and Great Lakes areas) which serve a total population of 43,000,000, have 

antiquated combined sewer systems. During wet weather events, these 

uncontrolled combined sewer systems discharge raw sev^ge, commercial and 

industrial wastes and storm,j«ater. States' water quality assessments have shown
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CSOs to contribute to water quality impairments, beach closures, fish kHls and 

shellfish bed closures.

In 1989, EPA took steps to address the CSO problem by issuing a CSO 

Strategy calling for States and municrpaffties to focus greater attention on 

controlling CSO discharges such that waters Impaired by CSOs would attain water 

quality standards. EPA has recently circulated a new draft Combined Sewer 

Overflow Control Policy additional guidance on meeting the 1989

CSO Strategy. Through negotiated dialogue with State, environmental, and 

municipal representatives, the draft policy developed a framework for future action. 

Public comment has been supportive of the draft policy. The draft policy contains 

provisions for developing appropriate, site specific NPDES permit requirements for 

all combined sewer systems that overflow as a result of wet weather, including 

requirements to ensure attainment of vsrater qualrty standards, and it announces an 

enforcement initiative to require Immediate elimination of overflows that occur 

during dry weather.

Based on these efforts, revision to the Act may be unnecessary to properly 

control CSOs. The existing statute appears to provide sufficient legal authority to 

implement the draft policy and to bring CSOs into compliance with statutory 

requirements, including the attainment of State water quality standards. However, 

one possible area for CSO revision may be compliance deadlines for both 

technology-based and water quality-based controls. Current CWA compliance 

dates have passed with few exceptions. EPA can address compliance dates for
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CSO controls through existing enforcement authority, but cannot put compliance 

schedules directly into permits, and must issue separate administrative orders or 

seek judicial consent decrees. Congress may want to consider clarifying our 

authority to place compliance schedules directly into NPDES permits, particularly 

where States do not have the authority to do so.

Nonpoint source pollution, which is the contaminated runoff from agricultural 

lands, grazing end forestry operations, commercial activities, and those urban areas 

not regulated by NPDES permits, is one of our most vexing water quality problems. 

Nutrients, siltation and pathogens are the most common pollutants causing the 

degradation. In addition, nonpoint source pollution stemming from increased 

population growth in sensltjvMt.ecosYstems, such as in coastal areas and wetlands, 

also poses a serious threats to waterbody integrity. Much of the most serious 

pollution comes from agricultural runoff, and much of that is from animal wastes.

Nonpoint source poliuton most commonly results in damage to natural 

ecosystems, including alteration and destruction of habitats. Fertilizer use, and 

other activities such as septic systems, waste water treatment fadlities. industry, 

feedlots, and pesticide use have also been linked to contamination of ground 

water. These problems are particularly acute in rural areas of intense agricultural 

activity where ground water is used as the primary source of drinking water for 

95% of the population.
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We already possess some tools to help. Section 319 of the CWA, enacted 

in 1987, required States to assess their nonpoint source problems and to develop 

programs for minimizing nonpoint source pollution, backed by federal grants. The 

Coastal Zone Act Reauthorizatfon Amendments of 1990 (CZARA) provided a 

somewhat stronger approach for coastal areas in 29 States and territories, 

centering on new State programs to implement the best available control 

technologies economically achievable for categories of nonpoint sources. This 

program Is administered jointly by EPA and NOAA and appears to be well on its 

way. The 1990 Farm Bill als*oTielps, especially through its water quality and

conservation compliance incentives program.

In general, pollution prevention is the preferred approach for addressing the

problem of polluted runoff. Several prevention-based techniques are available:

^ Use of various land management practices and techniques that keep
sediment In place where construction, crop production, grazing or forestry 

cause land disturbance;

► Consideration of alternative processes or practices that avoid degradation 

and destruction of critical habitats;

► Restriction of erosion-inducing activities in sensitive areas;

► Changes in pesticide, fertilizer, and water application methods, rates, end 
timing to maximize effectiveness to target species and minimize waste of 
the item applied;

► Use of more environm^taliy benign pesticides, plant strains with natural 
resistance to pests, and low water use crops and vegetation; and

► Improved pesticide storage, handling, mixing, and loading practices to 
reduce the likelihood and impact of spills.
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The CWA recognizes that States and local governments should play major 

roles in addressing these nonpoint sources because of the diffuse nature of 

polluted runoff end because of the need for broad-based teamwork to identify and 

implement the solutions. OveOho last four years, we have provided both technical 

assistance, and Congress has appropriated over $190 million to help States with 

approved nonpolnt management programs provide technical assistance, education, 

and implementation of best management practices, both statewide and In priority 

watersheds.

We believe that we and our many partners are making progress with these 

and other tools. Based on my experience in Honda, however, I believe that federal 

programs alone will not work. Local initiative, commitment and incentive is crucial 

to creating the sense of volunteerism and long-lasting change that will be 

necessary for success.

At this stage, l believe there are several basic principles that should guide 

our discussions of the problem of polluted runoff. Specifically.

► State nonpoint source management programs based on effective local 
participation should be strengthened.

► Voluntary approaches should remain the primary focus, but backup 
enforcement requirements at the federal level are needed when voluntary 
approaches fail to produce adequate incentives and necessary environmental 

improvements.

► Where feasible, pollution prevention should be the approach of first choice 
for addressing nonpoint source pollution.

► A stronger watershed focus should be brought to bear so that farmers, 
foresters, and other stakeholders can better understand the connection
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between what they do on the land and the benefits they can help to bring to 
water quality.

EPA should help to set clearer performance expectations end technical 
baselines for nonpoint source controls and management practices. We must 
improve our scientific understanding of the transport, impacts, and means to 
control problems such as nutrient and siltatJon pollution, and improve the 
tools to address them. In this effort, we will need to work closely with 
other federal agencies, such as NOAA, the U.S. Department of Agriculture 
and the Departments of interior and Transportation.

We should encourage innovation, including public-private partnerships and 
greater use of market-based incentives, such as trading where appropriate, 
federal funding should support State and local actions but should not be a 
prerequisite to accelerating progress.

We should set clear expectations that water quality will be focused on 
aquatic ecosystem protection, not just cleaning the chemical water column.

CONCLUSION

The CWA is one of the best and most implementable statutes we have. As 

such, It provides us with a valuable opportunity to consider new and innovative 

solutions to complement the existing array of successful tools and programs we 

already have to protect human health and the environment. We believe that 

adopting a watershed protection approach to protect the biological and physical, as 

well as the chemical, Integrity of our Nation's waters is very important. Similarly, 

we recognize that we must Increase our emphasis on pollution prevention as the 

most practical and cost-effective means of meeting the goals of the Act. In 

addition, in concert with a st(Bspg point source program, we must focus 

considerably more attention on the sources of polluted runoff and wet weather
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flows^ we cannot forget that these pollution sources contribute heavily to the 

persisting impairments our waters expenence. We must also undertake to 

streamline the process of administering and enforcing the CWA. We must 

incorporate ground water prowtion into the Act, to address situations where 

ground water impacts on surface water affect the surface water's ability to meet 

designated uses. Rnally, we must ensure that funding is available to States and 

municipalities to enable them to execute the responsibilities and obligations that 

the CWA entrusts to them.

I recognize that I have described a large task, but our Nation's waters issue 

us e stark challenge that vve cannot ignore, except at our own cost. I believe you 

share with me a respect for the purity of our streams, the diversity of life in our 

estuaries, the high productivity of our wetlands, the dynamic Interplay of forces In 

our watersheds, and the safety of Our drinking water. Therefore, I look forward to 

working with you, Mr. Chairman, this Subcommittee, the Members of Congress 

and their staff, our sister federal agencies. State and local governments, and 

Industry and environmental groups to meet this challenge.


