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17 September 1993 

Mr. Jim Lyons
Assistant Secretary of Agriculture for Natural Resources and the Environment 
U.S. Department of Agriculture 
Washington, DG 20240

Dear Mr, Lyons,

In response to your request, plaintiffs in S AS v. Lyons have reviewed enjoined timber sales to 
determine whether any of those sales might appropriately be released from the terms of the 
injunction.

On August 27,1993, the Forest Service provided to the plaintiffs a list of sales which could be 
modifi^ to be "consistent with Option 9" within the next twelve months. None of these sales were 
in Roadless Areas, murrelet habitat, Adaptive Management Areas or Key Watersheds, The total 
potential sale volume from those sales was 147.320 million board feet (mmbf). On September 1, 
1993, the plaintiffs communicated to the Administration through Regional Forester John Lowe that 
three additional sales should be removed from the list The Forest Service staff agreed and the total 
potential sale volume reviewed by the plaintiffs was therefore 137.220 mmbf.

Our letter of September 1 stated: "There is recognition on the part of the Forests and the plaintiff 
reviewers that the 1/2" to a rrale maps don't always make it dear whether a sale or unit is within a 
reserve, key watershed, or matrix. For sales which have some units within the matrix, and some 
outside the matrix, we are only reviewing those units within the matrix. We also recognize that 
many Forests do not yet Jmow whether splitting these sales would make them economically viable, 
nor, in some cases, what the probable sale volume would be."

Plaintiffs are willing to accede to the release of 54 timber sales from Judge Dwyer’s injunedon, 
totaling 83.172 million board feet of enjoined timber sales (see attached Usi), which, as you have 
already agreed, will be modified to be made at least consistent with the preferred alternative of the 
President’s Pacific Northwest Forest Plan, in return for the following:

1. That such released sales are modified to incorpOTate the full riparian protections 
recommended in the Scientific Analysis Team Repon of March 1993;

2. That the Administration commit to identify conflicts between contracted timber sales and 
Option 9, and that you direct the Forest Service to use its full legal authority to exchange for other 
suitable timber, buy hack, modify, delay or cancel all or portions of timber sales inconsistent with 
Option 9 to reduce resource damage and environmental degradation associated with these sales; and

3. That, in light of his promise at the Forest Conference in Portland to develop a new plan for 
the federal forests of the Pacific Northwest that was "scientifically sound, ecologicdly credible, 
and legally responsible," the President reiterate his intention to oppose limits on judicial review of 
government actions and changes that would weaken existing environmental laws.

For ^es not released from the coun’s injunction, we request that you direct the Forest Service to 
significantly alter the layout, design, and environmental analysis of these sales to reflea greater 
attention to landscape patterns, the needs of affected species, and other environment^ concerns. 
New decision notices and revised environmental assessments should be published before these 
sales are offered under the final approved version of the President's plan.

The plaintiffs’ contact in this matter is Ms. Bonnie Phillips-Howard of the Pilchuck Audubon 
Society. Shemay be reached at 206/652*9619.

Sincerely,



SEP-17-1993 15:55 FROM UlflFC
page 2, Mr. Jim Lyons, Septemoex i / ,

94562710 P.03/05

Bonnie PhiUips-Howanl 
Pilchuck Audubon Society

AlanCopsey
Seattle Audubon Society

Andy Kerr
Oregon Natural Resources Council

Julie K. Norman 
Headwaters

Karin Sheldon 
The Wilderness Society

Melanie Rowland
Washington Environmental Council

John Talberth
Forest Conservation Council

Felice Pace
Klamath Forest Alliance

Tim McKa y
Northcoast Envirotunental Center

Art Farley .
Lane County Audubon Society

Brock Evans
National Audubon Society

Lynn Herring 
Portland Audubon Society

Enclosure
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If unit iiunibci's ai'e listed after a ?aJe name, this means only those units arc released. Units 
not within the matrix ai^ not part of this review.

ttt. Hood National Forest

Duke SSTS

Subtotal

Willamette National Forest

Toad Prairie Sal. Ill
Frost Lava II - Units I, 2, 3, 5, 6 only
South Fork - Unit 2 only
South Monty - Unit 17 only
Hwy 20 HZD Tree
Madrone - Units 3, 7, 8 only
Slinky
Alien ET
Jude East

subtotal

Umpqxta National Forest

South Wind Salv. - Units 1, 2 only 
Watchdog - Units 1, 2, 3, 4. 5, 12, 13 only 
LaKeview - Units 1, 2, 3, 4, 5, 6 only 
■Roughneck - Units 1, 2, 3, 4, 5, 6, 7 only 
East Fork - Unit 1 only 
Fisher - Unit 12 only

Subtotal

Winema National Fo^ear

Bugsy
Utn-Var
Russky
Scoria

Subtotal

Roque River National Forest

Bull Hobble 
Jack Burns 
Nistle Unit 
Ryeleven-Unit 1 only 
Sink Hammoth 
Turlock
Minnebcll-Units 1-5 only 
Reed -Units 23-27 only 
Filbert -Units 2 & 3 only
Highball
Jill
Nojitan
Sandpiper
Umpire

.408

.100

.700
1.000
2.000

.500
2.000
2.200
2.000

.100

10.600

.250
7.000
1.104
6.607

.500

.037

15.498

.533

.160
2.212
6.500

9.405

2.000
2.000

.900

.600

.340
2.500
1.200
2.900

.800
2.970
.190

1.150
.570
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Sale Name

Venatchee National Forest

Deer Gulch 
Typhoon DiKie

Subtotal

Gifford Plnehot National Forest
Joker 
Lanid SB 
Point (SH)
Power SK - 
Push (SH)
Rush LTSP 
SH Head 2 
SH Patch 
SH-Davis 
SH-Hopkins 
Siftoke-SH .
Tag-SH 
Vatch 6 
Vhiz-SH
Subtotal

94562710 P.05/05

Probable Sale Volume

V .
- •.*

. 300 

.500

.800

.200
3.167
2.500

.430'

.700
1.400
1.292

,1.060
1.600
1.945
'2.000
2.300

.477
■hM3.

21.671

Klamath Watiohal Forest 

Jack
Rusby 12%
Slide Creek Heli 
Twenty-Six
Subtotal

TOTAI.- •

: .100 
1.600 

■1.500 
Lioo
4.700 ,

83.172 mmbf

./.
. •. ■
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SIERRA CLUB LEGAL 

DEFENSE FUND, INC.
The Lain Firm for the Environmental Movement

loj Hoge Building, 705 Second Avenue, Searile, WA 98104-1711 (206) 343'7340 FAX (i06) 543*IJ26

FROM:

DATE:

MEMORANDUM

^Will Stelle, OEP (Fax: 202-456-2710)
tCvic Sher and Todd True 

January 7, 1994

Conference Call re: Seattle Audubon Soc'y v. 
Lyons

In anticipation of our conference call today, 
here's a copy of a letter we sent to Steve Odell and 
Wells Burgess concerning our view of the appropriate 
approach the government should take in submitting its 
anticipated motion to Judge Dwyer.

We look forward to talking with you.

'TOSl-lt’“ brand fax transmittal niijfno 7S71 0 al p»^u »

A\ ”T'\Al lU.SL

. _________ I____  .1 ml
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‘ Aiin^lircti only in Clalifomil

FOR SETTLEMENT PURPOSES ONLY 

January 7, 1994

DY TELEFAX

Steve Odell 
Wells Burgess 
Department of Justice
Environment and Natural Resources Division 
General Litigation Section, Room 865 
P.O. Box 663
Waehington, D.C. 20044 0663 
FAX: (202) 272-6815

Re: Seattle Audubon society v. Lyons. No. C4V9-wo
(W.D.Wa.)

Dear Steve and Wells;

We write in anticipation of a motion by the Forest 
Service, pursuant to the October 6, 1993, agreement 
between the parties, to allow the agency to proceed 
with certain timber sales currently enjoined by Judge 
Dwyer in this action. Given the complexities of the 
October 6 agreement, as well as the sensitivities 
(political and other) of all concerned to the issues 
raised by such a motion by the Forest Service, we 
wanted to make clear in advance our views on both 
process and substance, and alert you to some concerns 
we have about alternative approaches to the motion you 
might be considering which could inadvexLeiiLly undercut 
the motion's prospects for success.

As explained below, the sole focus of the 
government's motion should be the agreement between the 
parties. Moreover, the Forest Service should not seek 
to demonstrate substantively the lack of significant 
environmental effects of the sales. Finally, nothing 
about potential opposition from amicus curiae Native 
Forest Council, et al. and plaintiff Forest 
Conservation Council changes this analysis.

___ I. J___LI____ I____I_______ ^ rVtAmkAi* Ckiara
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Wells Burgess & Steve Odell 
January 7, 1994 
Page 2

I. THE MOTION SHOULD FOCUS ONLY ON THE AGREEMENT BETWEEN THE
PARTIES, AND THE GOVERNMENT'S COMPLIANCE WITH ITS TERMS
REGARDING THE AFFECTED TIMBER SALES

The sole focus of the government's motion to Judge Dwyer 
should be the agreement between the parties. The government's 
theme should be that the agreement was reasonable, made sense for 
all concerned as a matter of equity and public policy, and that 
the Forest Service has complied with the negotiated terms and 
should therefore be allowed to proceed with the sales.

This motion should be treated quite differently from a 
normal motion to modify an injunction. In cases like this one, 
where the parties essentially present an agreement to the Court 
for its approval, the judicial inquiry is narrow, and will be 
limited to whether the agreement is "fair, reasonable and 
equitable and does not violate the law or public policy." Sierra 
Club V. Electronic Controls Dasicrn. 909 P.2d 1350 (9th Cir. 1990) 
(reversing district court failure to approve parties' 
settlement). Significantly, measures approved by the Court in 
light of such an agreemeiiL are not limited by relief available 
under the statute at issue in the litigation. Indeed, a district 
court's failure to approve even an agreement that provides relief 
unavailable under the governing statute is an abuse of 
discretion. See. e.a.. Local No. 93. International Ass'n of 
Firefirrhters. AFT.-CTO v. City of Cleveland, 478 U.S. 501 (1986)
(consent decree may provide relief broader than court could award 
at judgment); Sierra Club v. Electronic Controls Desicrn. 909 F.2d 
at 1356 (failure to approve stipulated relief unavailable under 
statute is abuse of discretion); Citizens for a Better 
Environment v. Gorsuch. 718 F.2d 1117, 1125-26 (D.C.Cir. 1983), 
cert, denied. 467 U.S. 1219 (1984).

Under these principles, the evidentiary bases for the 
government's motion in this case should be the agreement itself, 
as well as documentation to demonstrate that the government has 
complied with its terms. In particular, we expect that the 
Forest Service will document to the Court and the parties that it 
has (1) modified the sales for which it seeks relief from the 
current injunction based on new information to incorporate the 
standards and guidelines of Option 9 (as required by numbered H l 
of the October 6 agreement); (2) modified the sales as 
appropriate in the discretion of local personnel (as required by 
t 2); and (3) complied with the procedural and substantive 
recfuiremente of the Endangered Species Act and other legal 
requirements not at issue in this case (as required by * 4). To 
this end, we would expect the Forest Service to provide to the 
Court copies of pertinent EnvixunmenLal Assessments, Biological
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Wells Burgess & Steve Odell 
January 1, 1994 
Page 3

Assessments, and Biological Opinions prepared by the appropriate 
agency personnel. We also expect the government to demonsLrate 
to Judge Dwyer the Forest Service's good faith compliance with 
the other terms of the agreement between the parties, including 
the Clinton Administration's continued opposition to any 
legislation that would affect review of the new plan for the 
ancient forests, the Forest Service's initiative regarding new 
sales and sales under appeal, its review of sold sales for 
aquatic screens, and its offer to accept back certain sold sales 
without penalty to the purchasers.

This factual record will speak to the reasonableness of the 
agreement and the diligence with which the Forest Service 
complied with the agreement. As specified in the agreement, 
moreover, our clients will not oppose a motion presented in this 
manner and on these grounds. We see no reason that Judge Dwyer 
would disapprove the agreement or fail to grant such a motion.

II. THE FOREST SERVICE MUST NOT SEEK TO MAKE ANY BROADER
SUBSTANTIVE SHOWING OF LACK OF ENVIRONMENTAL INJURY PROM 
THESE SALES
However, we would view quite differently any effort by the 

Forest Service to establish the substantive biological 
insignificance, lack of harm to the spotted owl, or 
snvironmentally banign nature of theea ealee, or to otherwise 
establish substantively equitable factors that would bear on 
relief from the injunction in the absence of the October 6 
agreement. Indeed, we anticipate that our clients would be 
forced to dispute any effort by the Service to establish the 
scientific or legal adequacy of either Option 9 or the timber 
sales governed by the agreement, or other factors bearing on the 
propriety of the current injunction. As f 6 of the agreement 
specifies:

The Administration understands that the plaintiffs' 
agreement ... is not an endorsement of Option 9 .... 
Plaintiffs have made no admissions or waivers regarding the 
scientific or legal adequacy of the timber sales governed by 
this agreement ....

We are confident that plaintiffs would prevail in any 
dispute about the propriety of proceeding with these sales in the 
absence of the October 6 agreement. The Court's previous rulings 
make clear that any timber sales offered before the Forest 
Service adopts a new final EIS and plan suffer fatal legal flaws. 
In addition, we have twice litigated the equities of allowing the 
Forest Service to proceed with timber sales before complying with
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the law. The result, as you know, was the injunction in Seattle 
Audubon Society v- Evans. 771 F.Supp. 1081 (W.D.Wa.), affirmed. 
952 F.2d 297 (9th Cir. 1991), followed by the current injunction 
entered in July 1992,

Our point, however, is that there should be no need for the 
parties to litigate these issues under the October 6 agreement. 
Any effort to make a substantive biological or legal showing to 
Judge Dwyer would be extremely unwise in the context of the 
agreement. The October 6 agreement waa a political -- not a 
biological -- settlement agreement between the parties that must 
stand or fall on its own merits. While an independent showing 
about the potential environmental effects of the sales on the 
spotted owl and other species would be appropriate in a motion 
for relief from the injunction in the absence of the negotiated 
agreement, it is neither necessary nor appropriate for the 
government to attempt to make such a showing in this case. 
Indeed, we can see no benefit to any party and considerable 
negative implications for all involved -- if the Forest Service 
forces the parties to dispute these issues under present 
circumstances.

III. OPPOSITION TO THE MOTION BY AMICUS AND THE FOREST
CONSERVATION COUNCIL SHOULD NOT AFFECT THE GOVERNMENT'S 
PRESENTATION OF THE MOTION TO THE COURT
Finally, nothing about the prospect of opposition by either 

amici Native Forest Council, et al. or by plaintiff Forest 
conservation council changes this analysis. First, we believe 
amici either will not seek to introduce substantive new evidence, 
or will not be allowed to do so. See, e.o.. Wiggins Bros.. Inc. 
V. DOE. 667 F.2d 77, 83 (Temp.Ct.Emerg.App. 1982) ("in the 
absence of exceptional circumstances, amicus curiae is not 
entitled to introduce additional evidence"); Gandes v. Qlaeer.
785 F.Supp. 684, 686 (S.D.Oh. 1992). More fundamentally, the 
opposition of a non-party to an agreement reached among the 
puxLlfcjB to a case carries little, if any weight. C.f.. e.g.. 
Local No. 93. International Ass'n of Firefighters. AFL-CIQ v.
City of Cleveland, 478 U.S. 501, 529 (1986) (even a party "does 
not have power to block [a consent] decree merely by withholding 
its consent"). Again, the focus of the government's motion needs 
to stay tightly on the agreement.

Second, FCC's opposition will necessarily focus on its 
contention that the Forest Sezrvice violated its commitment under 
the October 6 agreement to re-review sold sales for aquatic 
resources. Without establishing such a violation, the Court will 
pay no attention to the objection of a signatory to the
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agreement. In contrast, if FCC prevails on its theory that the 
Forest Service materially breached the agreement, we think it 
unlikely Judge Dwyer will grant the motion under any 
circumstances. The Forest Service's hands will not be clean, and 
FCC will be able to invoke the Court's previous rulings without 
the need for much more. The government's focus on FCC, 
therefore, should remain on the reasonableness of the agreement 
and the good faith with which the Forest Service has carried out 
its obligations.

We hope this letter makes clear our clients' positions on 
these issues. We would be happy to discuss these matters further 
with you, if you like.

SincOT^ly,

kVitbfor M. Sher . True

417INJ.LTR
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DEPARTMENT OF AGRICULTURE
OFFICE OF THE SECRETARY 
WASHINGTON, D.C. SOGBO

October 6, 1993

Mr. Victor Sher 
Mr. Todd True
Sierra Club Legal Defense Fund, Inc.
203 Hoge Building 
750 Second Avenue 
Seattle, WA 98104-1711

RE: SAS V. Lyons. No. C92-479 (W.D. Wash.)

Dear vie and Todd;

I am writing to you in your capacity as counsel for the 
plaintiffs in SAS v. Lyons. to memorialize the agreements reached 
over the past several days between the plaintiffs and the Forest 
Service regarding the release of certain timber sales from the 
terms of the permanent injunction in that case. I also wanted to 
make clear certain other points that came up in our discussions.

As you know, pursuant to an exchange of letters dated August 
2, 1993, between Secretaries Espy and Babbitt and the plaintiffs, 
the plaintiffs agreed to review for possible release from the 
court’s injunction certain Forest Service timber sales in Regions 
5 and 6. The Plaintiffs have agreed that they will not oppose a 
motion to release the 54 timber sales from that list identified 
in Exhibit A to this letter on the following terms:

1. Prior to auction or award, these sales will be modified 
based on new information to incorporate, as appropriate minimum 
mitigation measures, the standards and guidelines described in 
Option 9 of the draft SEIS for Management of the Old Growth 
Forest Ecosystem Within the Range of the Northern Spotted Owl 
(hereinafter "Option 9").

2. Any of these 54 timber sales that currently are planned 
to include appropriate minimum mitigation measures that exceed 
those described in paragraph 1 above will proceed with the higher 
requirements as planned. The remaining sales will proceed 
towards auction and award in conformity with the standards and 
guidelines described in paragraph 1 above, provided, however, 
that local Forest Service personnel will retain discretion to 
complete these sales consistent with sound land management and 
environmental practices that may, in particular circumstances, 
exceed such standards and guidelines.

3. Any of the 54 timber sales that are not auctioned and 
awarded before the effective date of the Forest Service Record of 
Decision (ROD) for a plan to manage the old growth ecosystem 
within the range of the northern spotted owl (currently scheduled 
to occur on or before December 31, 1993), will be adjusted to 
conform to the requirements of the ROD.

AN equal opportunity EMPLOYER
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4. These sales shall comply with the procedural and 
substantive requirements of the Endangered Species Act and other 
legal requirements not at issue in this case. The plaintiffs 
will not challenge any of the above referenced sales based on any 
issue in the case.

5. The plaintiffs will not file administrative appeals or 
other challenges to decisions to proceed with these sales, 
provided, however, that plaintiffs may challenge these sales if 
they proceed in violation of paragraphs 1 through 4 above.

6. The Administration understands that the plaintiffs' 
agreement to these terms is not an endorsement of Option 9 nor a 
waiver of their right to seek improvements over Option 9 in the 
final EIS and ROD. Plaintiffs have made no admissions or waivers 
regarding the scientific or legal adequacy of the timber sales 
governed by this agreement, any sales offered in the future by 
the Forest Service, or the draft or final EIS and ROD for the 
Forest Service's new regional guide amendment for the spotted owl 
and associated old-growth ecosystem. The Administration also 
emphasizes that it has made no decisions on any aspect of the 
final plan and will not do so until the close of the public 
comment period on the proposed plan. In addition, this agreement 
can not be used in court by the Administration or the plaintiffs 
in any future action regarding the scientific or legal adequacy 
of the draft EIS, the final EIS and ROD, or any timber sale 
proposed in the future by the Forest Service.

As we have also discussed as a part of the parties' 
continuing mutual good-faith, I want to reiterate that the 
Clinton Administration will continue its opposition to any 
legislation that would modify existing injunctions of Pacific 
Northwest timber sales or suspend the environmental laws 
governing the preparation and review (both administrative and 
judicial) of the Forest Service Record of Decision (ROD) for a 
plan to manage the old-growth ecosystem within the range of the 
northern spotted owl, and of timber sales offered before a 
reviewing court has had an opportunity to consider and resolve a 
challenge to the final plan. Our opposition to such legislation 
will, of course, include, if needed, appropriate communications 
to Congress reflecting this position, and our opposition will 
continue at least until a reviewing court has had an opportunity 
to consider and resolve a challenge to the final plan.

In addition, the Forest Service intends to undertake an 
initiative — Including a commitment of resources — to review 
timber sales under administrative appeal in regions 5 and 6 with 
an eye to identifying those with potential for early, amicable 
resolution, to avoid or minimize appeals and litigation. I 
understand that the plaintiffs, in turn, are willing to review 
timber sales they have under appeal that are not currently
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enjoined in this case to identify those appeals that can be 
resolved expeditiously and amicably in order to allow the sale or 
parts thereof to proceed without further appeal. You have told 
me that plaintiffs should be able to initially identify sales 
under appeal suitable for this initiative within two weeks after 
the date of this letter, with a final list of additional sales 
within three weeks of the close of the public comment period on 
the draft SEIS for the old growth ecosystem (currently scheduled 
to close on October 28, 1993). I can assure you that the Forest 
Service will commit the resources necessary to work with the 
plaintiffs and the general public to expedite resolution of 
pending appeals.

The Forest Service also intends to move aggressively to seek 
the early participation of all the interested parties in a 
process intended to improve ecosystem management and timber sale 
planning and to minimize appeals and litigation. I understand 
that the plaintiffs will be willing to work with the Forest 
Service to accomplish this goal. Within this framework, the 
Forest Service, with the plaintiffs and all interested parties, 
intends to seek early participation in the timber sales planning 
process and a frank and open dialogue regarding future timber 
sales in Regions 5 and 6.

I have also asked the plaintiffs to provide a written 
statement of why the additional timber sales on the list of sales 
provided by the Forest Service for plaintiffs' review were not 
identified as suitable for release. Once I receive such an 
explanation, and within the context of the Forest Service's open- 
door, early participation process, I expect the plaintiffs and 
the Forest Service will be able to work together to identify 
which, if any, of these sales could proceed either as currently 
planned or as appropriately modified.

I am glad we were able to agree on the terms governing the 
plaintiffs non-opposition to the Forest Service's anticipated 
request to Judge Dwyer to allow certain sales to proceed. I look 
forward to working with you and your clients and moving forward 
in a new dialogue regarding management of our national forests.

Sincerely,

^ons
Secretary for Natural 

Resources and Environment
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October 6, 1993

Ms. Bonnie Phillips-Howard 
Pilcheck Audubon Society 
7207 Lakewood Road 
Stanwood,WA 98292

Dear Ms. Phillips-Howard:

We are writing to you and the other plaintiffs in the Seattle Audubon Society v. 
Lyons case.

On August 3, 1993, we entered into a mutual commitment to engage in a process 
to identify timber sale volume that might be suitable for release from the existing 
injunction in that case. Our objective in these discussions has been twofold; to help get 
as much timber moving as early as possible, and to establish a process that will end the 
years of confrontation and mistrust that has paralyzed forest management in the region.

As a result of these discussions, we have agreed to enter into a set of mutual 
commitments, described in a letter of October 6,1993, to your counsel from USDA 
Assistant Secretary of Natural Resources and Environment, Jim Lyons. As fully 
described in that letter, we want to reiterate our opposition to any form of "sufficienty" 
language. It is our intention to implement a scientifically sound and legally defensible 
plan after the completion of the public review of the President’s proposal, and we will 
oppose any legislative effort to modify existing injunctions or insulate the plan from the 
requirements of existing law or judicial review, at least until a reviewing court has had an 
opponunity to consider and resolve a challenge to the final plan.

We believe that these discussions constitute an important building block in 
establishing a new foundation for forest management in the region, and we look forward 
to working with you in the coming weeks on the commitments outlined in our agreement.

Sincerely,

The Honorable,Jk#ike Espy 
Secretary-ofS^culture

/
The Honorable Bruce Babbitt 
Secretary of Interior
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^» iJbmee R. tiyonfl

««• m V. Tlivnnft. Kq, C92-479 (W.D. W«ih.>

ueecritoea our other undeMtandllSe: ^
la no thle earaement le

the Uwe govomlng »«in«gen»nt JfSI 

6ino*r*ly,

eooiety

Wauiontl Audubon flocieby

E«ne oouoty Wut>on Society

luirironiatatai flouncIT^oa

nni»u*u, tow rosiiinsnrsinasr

HEto itoto tol^, ir^..„il..ltotototoar
HaedwAtero

watuiAi Reeoureee CbundH

JtoJj«. -o««y 1^».L e«»«,a
*
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NOdTMWfiit OFftt.b

\4ccor M. Sher 
Todd D. 
itaffdTtcrruyi

Adam J. Bfrgtr 
pTvjtff Atiernrf

Andy Suhl 
^iource Analyst

Lii:a H. Lang*
OfficsManngtr

HOME orncB

San Francisco. California

REGIONAL OFf>’!CI>S

Dfnvfi'. Colorado 
Honolulu, Hawaii 
juneau, Alaska 
New Orleans, Louisiana 
Tallahassee. Florida 
Washingtun, fl.C.

Ansel Adams

SIERRA CLUB LEGAL 

DEFENSE FUND, INC.
Tit Law Thmjor ihr LnvWonmtntal Mowiiiett!

203 Hogc Building, 705 Second Avenue, Seattle, WA 98104-1711 (loi) 343-7340 Fax (106) 343-1526

TO;

FROM;

DATE:

RE:

/

MEMORANDUM 

Jim Lyons, Will Stelle 

Sher

October 6, 1993

Seattle Audubon Soc'v v. Lyons

I have now received faxes of all the plaintiffs' 
signatures on their letter to Jim Lyons confirming the 
terras of Jim's letter to Todd and me. Copies of the 
signature letters are enclosed. As we discussed, 
please fax me immediately the final executed letters 
from Jim to Todd and me, and from Secretaries Espy and 
Babbitt to Bonnie Phi Hips-Howard.

As we also discussed, the plaintiffs will hold off 
on any public announcement or press release on this 
agreement until noon. West coast time, tomorrow.

I'm glad we were able to make this work, and now 
have it behind us. We all look forward to moving on to 
building new approaches to managing our Northwest 
public forests, and to improving the dialogue between 
the government and citizens' organizations interested 
in these issues. Thanks again for both of your 
extensive personal efforts to make this agreement 
happen. It's not an overstatement to say that without 
your extraordinary patience and personal involvement, 
the parties could not have struck this deal.

® Frinfcd On ioo% rrcvclcd «nb)ejc!ifd naoer, 0mamhcir nf Pai^h Qhara
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P.02

Mr. Ja«Mie R. liyotts Aflftluttnt 6eoV<»bAry of Agrloultur^ 
for Moturol Rooourooa and Environment 
V,E. IDepartnent of Agriculture 
HnehlngtOlli D.C. 39240

Ret flxa V. Lvona. Ko. C92-47d {W.D. Wash.)

Pear Jltni'
This is a reipona* on behalf of the plalntlffe to your letter of October 1993, regarding the dlflcuesiona between the 

plaintiffs and the Poraat Service in the above caae.
Your letter aaourately eete forth the■terms on which tha 

plaintiffs will agree not to oppose a motion for the release of 54 timber ialea from the terms of the permanent injimctlon in tha 
case, and accurately describes our other understandings.

I

As you know, plaintiffs' participation In this agraamont is In no way an endorsement of Option 9, or a waiver cf their rights or firm oommltroent to seek Improvements over Option 9 in th® final SIS and ROD In order to ensure that it compiles fully with 
the Uwe gevsming management of tha national forests.
Sincerely,

Tha Wilderness society 

sswonal Audubon ^fety

Lana county Audubon i^oclety

WaBhlngton Enviromnantai council

biiohuok Audubon Social Klamath vorest Alliance

Saabtla Audubon society Northcoast Vnvii^nmantai centar

Haadwaters Oregon Natural keaourcas Council

bortland Audubon Society Forest consarvation councU



QrT-06-’93 16:51 ID:SIERRA CLUB LEGAL NUI TEL NO:12063437340
PILCHTO,™B0N_^ ...Fffli NO. 12066525405

tt784 P05

♦♦I Liu I cj. i
P. 02

October S, 1993

Mr. JAmoi R. Ci^nt

Dear *Tint;
Re; gAfl y. Lypjtg, Ko. C92-47S (w.D. Wash.)

the

th» Iswe gevsmlng management of the nafcional^loreSs.^'*^*^^
Sincerely,

;i'he WlUcHets Scciet/

H^ionai AUflubon society Washington Bn'

tans County Auouhon Society

ntsl CJounclT 

fciamath Forest Xlliano^ —

ciety

fiea3w5¥5rr

Northooasi ^virontnenHai Canter^

Oregon Mecural feeeo'uroes dounoil

Jortiana Xudubon Society Forest Conservation Council"
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t

Octol>gs 6, 1993

8784 P06

P. 02 
P.04/10

Ht* ifKMO Ri .Analitanb StototAvy e>i Agxlaulturg 
for ItMouitidtf M imvlvonnent
V.0. M&artlMnfe of ^rloulture VAMbixi^on, D«G* 30340

Kqi ^kft V. liyonH. HO. C93-479 (K*l>. tfAfhi)

peax Jimi'

You* latte* Aflaurat9ly aec« fortK’ the teww on wMoh chi 
plaintiff* will igrti not to ocpost * raotlon the we of

siaSl'ts siojsss
.jmooflWitnsat to oeek itaprovonento over p^ion 3 la the 
, Blfi and SO® ofdar to toaujfi that It o^llaa fully with 
AWO govorMlng itanagonrait oi tbo national foroot®.

fllnoo*oly<

Stlw Vildamoof woiecy 

ji^tlonnl AudKibm Boaiecy

Ziina £wnty Auiaubon Socl^y 

«
^aBhlngton Bnviroiuoftiital Oounoll

iilcKuck Auaujjon eooioty Klli^tik vorofft ultotioo

flaatei'a Auouben sooiety
C /Um/'TKA^

itlXB

Sbftlana Audubon society

korthebafit Unvixonmentai Senior

^egon Katw*al tieoouroof couneil 

P6rOOtTonBftr\nilon couiiou
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P. 04/10

October si 1993

Nafi Jmwi R. Lyoav
fittor0b4ify of Agrioulturo 

V^t Hnvlroniwnt

Daw Jlmi’
R9I flAa Y. tygaa, No. CM-47P («.». Vash.)

«.a«,"SS Si;?4JS iKo^JSS Sir‘5?hS?']S3:MSSSf®“""

improvomentfl over Option > In the ^ 
*?° *" to •Mura th.tit ^l£ag fSlS vifch 

tb» Itwe gevarning iianagMBnt ot tht national fMMta.

filncerely,

.'ihe WiidemeB0 Society Cine Couniiy AuJubon Society

^eclonai Auduidon fiocloty 

PiionucK'audulbon iieciaty

Waabtngton Bnyironmental'Council

Klamatn roreet Alliance

iSeabcle Audubon fioolety ^rtbooMBt finviiroamentall tent er

iieadwatora Oregon Natuxiai Reaouroei council

fSraW-cWirvition «ou'noU
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October 1993

Jemoa R, lyona

0®er JimI
flag v> LV9nfi4 No. C92-479 (w.D. Wash.)

olliitTTn? JS* to your
Plaintiff, a:^ th. Fota.I'sa^iS^lg

tha tarma on which th.54 timber’iSiee fSm ^notion for the release of
c..., «.d aoou?at.^ SSScjL^

in no wa^an^adorsement^of^ODtion^e^^rt^^^^ asrreement ie
i^rovemeAta''oJeroptionS*^in^the^^^’^®

the la^a gSSerSing^SaSiXn? Sf’the na?lonir fS?iat^

Sincerely^

The Wildemeae Society”

National Audubon society

e'County Audubo* nn,wj;Lane bounty Audnboh soci sty 

waanington Environmental Council

piicnuck Audubon Society Klamatn Foroat Alliance'

Seattle Audubon Society Notchcoast Bnvlroriniental Center"

Headwaters”

Portland Audulbon Society

Oregon Natural Resourcea Council

Forest Conservation (Council'
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Oetob«r (i 1993

Mr I Ki LyonsM9l0t«nt Bigrttsry o£ Agrioulturs 
for Mstursl Rssouross sno Bnvironinsiit 
0.6. Dep«rtmsnt of Affrlculturs 
M«Bhlngton> O.C. 8024P

R(M V- Mo, C93-479 (W.D. W«ah.)

ossr Jimt
This Is a riiponao on behalf of th* plaintiffs to your 

Istttr of October (. 1993. resrardlbfl th« dlscuflfllons bstwen tbe 
plaintiffs and the rorsst service In the above case.

Your Xebtsv aeouratsly sata forth the terns on wblah the 
plaintiffs will agrss not to opposs a motion for the releaie of 
64 tis6>sr sales from the tszms of tbs permanent InjuAOtlon in the 
oasa, end aoouratsly dasgribes our other undsratandittfla.

As you know, plaintiffs' partlolpatien^ln this agjsament is in no way an endorsement of option 9, or a waiver of Ehslr rignte 
or firm oonmitmant to eeek improvernente over option J ..>,
final BIO and mop in order to ensure that it oompiiss fully witn 
the laws governing management of the national forests.

glMorely.

Tbs Miidemsae sooisty Lane county Audubon soeiety

i(aelenai Auduoon gocisty

Pildsuoic AuduboxT'SooIeCy

doattls Audubon Oooiety

Maadwacsrs

Portland Hudubon Society

WeihihgFSh BnvironmentnjrouncH

tiaiitn P^Mt^lianoe

Nor«b« oast Bavlronmsntai center

Qreg^ ; Natural Resouroea council

Forest.Conservetion Counoil
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t?707 822 0827
PILCHUCK AUDUBON 
.»/-’ ■ «***

^ m NO. 12066525405
ttV84 P10

P. 04/
001

October S,

oe AgriculturefSr^Samal R*souro«e and Snvironineftt
V?8. 3>»artni«nt 
Waahingtoni 20240

R,, p^9 V. tvoiM. HO. C»a-47S W.». Hwh.l

Dear
SiS^iima^Sot^en the

J?S;?l«.'“.Sf?Sa‘iorirt'4J?i» it the above oaae.
«ur letter a»“«;V'oSo5ri''tl??o^*SJ ?ge”5i?««*of^ 

plalntlttB will the permanent Injunction in theSSo5S;S Sur othSr unaetetendmae.
* .... A.%^* ^ lA

Aa _ 
la no way

_ you )cnov.,la no way an ondoraaniont J^.2SEiSS«iAta over option 2 in the 
o? fine Sir that it eoS^Uae fully with

fisi.s%s;JTS?Sg‘:eSd5«n? »«««“!
sincerely,

}he VUdemoie society
Xiene county Audubon aoclety

Kationai Audubon Boclefty Vfaehlngton Snvlronmentai uouncll

Plloaueic AuavLDcn society

aeattle Auaubon ilcolwy

Hsadwatare

Klamath ^oreat Alliance

Oregon WeEural feeeouxoea ccunoU

IpbrtlanA Auoubon ecclcty Foreat Conservation Council
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October e,' 193S

Nr. JftKiea R. Lycne 
AaaietWt SeoretAlfy of Agriculture 
for Hatvif*! Reeourooe and finvironirent 
u.fl. D^rtnant of Acrloultura 
Waohington/ D.c, 20240

Re> SikSLJUJaam, KOi C92-479 (W.D. W«h.)
bear Jinii'

•[iw| Mrs.? SSS.S s: ssatepldiftbiffa and the Forest service in the above case. the

‘»aoF“'?ly set* torth the • term* on »hloh thii

j- _ ^s yau knoWi plelntlfC*. p&ytlclpetton in this ecfeeinenfe la is S? an endoroonjent of OpMoa or a vraiver cf Seir rlohts
In^provementB over Option $ in the ^ 
to tosura that It StnpUftS fully vith 

thd laws'governing management e>£ the national forests, ^
Sinoorely,

•Tna wiiaernesa So^IeFy' barte County Audubon Society

wtionaOSi^ijuooft soeia ty WaehingBon Bnvironinenkal"5ouHcTr

I^ilcnuoJc Audubon Society kiajuAth Forest' Alliance"

heattl'e Audubon £loei«l£y"

Hea3wi^S?ir

wortihooaet KnVironmental Center 

Oregon Itatural hea^rooe'obunoiX

Fd^Tand Auclubon Society ^resfe conservation Counoll



__ OCT-06-’93 16:55 ID:SIERRR CLUB LEGRL MW TEL NO:12063437340 «784 P12

OCtobtr 6, 1993

Hr* Juuio R. lYOtiB
JiMMiBtwt i Saaxtttuy of Agrrlcultuar*
Cor Hutural Raiduroaa utid Bnvlr&tnMnt

Departmint ot Agricultura 
waahington, P.C. 30340

Rat 8Afi V. Lvona. No. C93-479 (H.D. Haah.>

Daar Jlmi
Alia 10 a raoponas on behalf of tha plaintiffa bo your 

lettar of Ootobor €, 1993, regarding the dioouaalona between the 
pialnciffe and the Focoat 0arvl«te In the above oaae.

Your latter aoourately aeta forth thetexma on which the 
plalnelffe will agree not to oppoee a motion for the releaae of 
$4 timber hales from the tersw of tha permanent Injunotlon in the 
caae, and aoourately deacribes our other imderstandlnga.

As YOU know, plaintiffaI partloipatlon in this agraereant la in no way an endoraement of Option J, or a wai-ver of their rightp 
or firm commitment to eeek Improvemanta over Option 9 in the 
final Bie and Roo in order to ensure that it complies fully with 
the laws'governing management of the national forests.
Oinoerely,

The Tifilderneas society Lane county Audubon Society

Netional Audubon Society Washington Environmental Councli

piichuok Auoubon Sooiahy Klamath ^rea^ hlilanoe

^aattle .Audubon fio^ety Northeast Environmental Centar

Kaadwabers

Portland AuOubon Sociaty

Oregon l^urai ReBouroee Council

Fore, t .Cpnservaeion ^uncll
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Ansel Adams

SIERRA CLUB LEGAL 

DEFENSE FUND, INC.
The Law Firm fir the Environmental Movement

103 Hoge Building, 705 Second Avenue, Seattle, WA 98104-1711 (206) 343-7340 fax (206) 343-1526

NOHTHV,UST oi l ICt

V'icror M. Sher 
Todd D, True 
Sufif Alt^rniyi

Adam). Sctgtr 
Pnljtsl Atiiriiy

Kristtn U Roylei* 
Laura S. 2irm« 
Auciialf Atiiirnfyi

Tr^-gvi- li, Slcricliini
Atseyrct Autlysi 
L(5u H. Lmgc
Offitr Manajirr

I \OMi: OVI'K T

Sin iTJincisco, Cv'ili^bmi?

RlsGJONAL omCtS

Motv.aiu 
Ofnvcr Colorado 
Honolulu. Haw.iii 
junriu. Alaika 
Nfw Orleans. Louwjjlna
T^ll.«!t<cAsvr.

Washington, D C.

• Admitted only in Cilifomb

FAX TRANSMITTAL MEMO DATE: January 11, 1994

TO:

PROM:

Will Stelle and Ellen Athas 

Vic! Sher 

FROM FAX #: (206) 343-1526

DOCUMENTS: Settlement-related letEer-

# OF PAGES (including this cover memo): 7

COMMENTS; #417

TAe XiurozBAClon coneaJjiea Jin eaJLs racalmile meaaaga ia attorney 
privileged and confidential infonaatlon Intended only for the use 
of the Individual or entity aaiMid above. X£ the reader of thia 
message is net the intended reci^.£eji«, or the employee or agent 
responsible to deliver it to the Intended redolent, 70U are 
hereby notified that any dissemination, distrii>utioA or copying of 
tais coauniAicatioA is strictly orohUtited. If you have received 
this caaaunicatlon in error, please laaediately notify us by 
telephonef and return the original of tJlla transmittal to us at 
the above address via the ff.S. Postal Service. Thank you.

mam^Ar C<nr4^
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SIERRA CLUB LEGAL 

DEFENSE FUND, INC.
The Law Firm for the Environmental Movement

203 Hoge Building, 703 .Second .Venue, Seatde, WA 98104-1711 {106) 343-7340 fAX (zo6) 343-1526'

M-'X IllWliSI OIlK.L

M.
T„jUU. T.u.

Attcrnrii

Ad.ini ]. Rcr^iT 
l*TMjen Auornty

KriJlcn L. (ioyits*

LvVjnj K. 7»t rT5cr
luir

Trygve R Sletrrl.ind 
Armlyst

Li>.i i 1. Un^o 
Otfici Maiut^.'r

iN’Mi. ».ni 
Siui I'-r.uiLMiia'',

l'1-.'..kJNAi vH-|-K.r.v

Ro'/icman, Monuma 
Denver Colorado 
Hcmrliilu. H;iw.rii 
jtmv'.Tii. Al^sik.i 
New Oi'kMns, (.oiiisianj

W.ijiiing[;>ii, U.C.

FOR SETTLEMENT PURPOSES ONLY 

January 11, 1994

BY TELEFAX

Will Stelle 
The White House
Office of Environmental Policy 
FAX; (202) 456-2710

Ellen Athas 
Department of Justice 
FAX: (202) 272-6815

Re; Seattle Audubon Soc'v v. Lvona No. C479-MD 
(W.D.Wa.)

Dear Will and Ellen:

We write to address the "aquatic re-screening" 
portion of the October 6, 1993 agreement between the 
parties to this case, which we discussed briefly last 
night. First, the Forest Service's general commitments 
on this point are memorialized in instructions from 
Assistant Secretary of Agriculture for Natural 
Resources and Environment James Lyons to Forest Service 
Regions 5 and 6 dated November 2, 1993, and similar 
instructions from the Regional Forester dated November 
3, 1993. The form and contents of these intra- 
departmental communications -- as well as the 
commitment to provide and implement them -- were the 
subjects of considerable negotiations between the 
parties in the period leading up to the agreement.

Second, Assistant Secretary Lyons also will 
address this issue in a letter to us this week. In 
particular, his letter will list certain sales 
identified by our clients that will be reviewed further 
under specified protocol .s .

only in CaKlomiA

---------------- 1--------I-.-lL.
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Third, we understand there is a documentary file from each 
Forest and the Regional Offices addressing these issues.
Finally, there were several communications directly between the 
plaintiff organizations and the Poreot Service regarding 
documenting the agency's re-review of these sales.

AS we cold you, we are informed that plaintiff Forest 
Conservation Council (FCC) believes the Forest Service failed to 
live up to its obligations regarding protecting aquatic 
resources. Before obtaining separate counsel, FCC asked us to 
provide a letter outlining its concerns to Assistant Secretary 
Lyons. A copy of FCC's letter, which was provided to Assistant 
Secretary Lyons at our meeting in Seattle on January 4, 1994, is 
attached. While we no longer represent FCC, we expect the 
concerns expressed in its letter to feature prominently in any 
opposition filed by FCC to the Forest Service's motion to Judge 
Dwyer.

Sine

. Sher True

417inj1.Itr
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FOREST CONSERVATION COUNCIL
SOUTHWSSTREatONALOFFICE

December 31, 1993

419 E.PALACB AVENUE, SUIISia
SANTA IV, NEW MEXICO 77501 

(ttS)M64435

To: Plaintifirs in Seattle Andiibom v. Lyopg. Vic Sher, Todd True 
Ftom: John Taiboth and Mark Lear

RB: Poation on rioveniment!.5JM<Hwn ipJKcleaqieysof/affg
CaHMItTEES

MmcmjviE ^ Plaintiffa, Vic, and Todd;

tm^rATH
rir^rMTTCNv
TIMBSM

TOUfttSM

WAm

wju>ONess
wiLDLtrz

HHamnrAt. 
WEJEE.

l•awt)^n^s^r 
W7WW. «t mti- 4m 4Sait*».hnii>

For die past three moatfas we have ^ven the gpveroinent every (^iportuni^ to 
live up to ttw ttipulatm of the agreement we reached 10/6/93 regarding rdeaae of 
enjcdned timber sale volume in exchange for an aggresaive eff<»t to modify sold timber 
sales to protect threatened aquatic lewurocs. FCC has. to the best of our abUity, 
luoniKned the Foiast Service's eflorts, and has written two letleis so far express 
our discontent with the process. We have freely shared our information with all of 
you and with Deputy Secretary L^ons in ac effort to increase pressure on the Forest 
Service to comply with the writtm and exjiMessed intent of the aquatic screening 
piuocss. The Hntits of our patience with this process has now been aTftpftAyf

By direction from our Board and members, FCC can no longer concur with a 
position not to oppose a government motion to release enjoined timber sale Volume.
We feri that more than adequate documentatkm has been assembled, both in writing, 
and in results of meetings with Secret^ Lyons and Forest Service officiate to prove 
the Forest Service's Inability and unwiHiagness to implement a consistent, aggressive, 
and effective screening and modification process for sold timber sales to protect 
aquatic resources threatened by outmoded prescriptions. In die three months that have 
transpired since our agreement was signed, there has been little change on the ground 
to pmreet aquatic resources in sold sales. What has changed hoa been the widespread 
loss of npexian habitat, water quality, and fisheries resulting from poorly f^anned, 
ineffective atandaids and giudelines for harvett unit* and roads, 'llie damage to these 
resources is irreversible, as is the damage to our agreement,

rk)*^** SenHwe's failure to successfully implement the 
sold sales portum of the agreement is not important enoq^ to ciurngp yoor ptigition on 
the governmeot's motion. However, for PCC, this was the one substantive thing we 
had hoped to gain from the painful and highly controvenia] dectsion to release 
Bt^otned volume. It was our expectation, in retrospect, a foolish one, that the relief 
wc would imvide to mflls and forest wortcew would be met by a good iaith effort on 
the part of industry and tiie For^ Service to find and correct the deficiencies in weak 
to aoft-exi$tent aquatic resource protection measures on »ld sales. In this way,
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despite die political backlash from our colleagues and ttw press, we would have made 
significant progress towards a political resolution of our struggle and gained a level of 
protection for our forests and watereheds that was, up to that point, unattainable. Hie 
reali^ of our folty has now been fully realized.

Since there may be no consensus on opposition to the govemment’s modoa, 
FCC will seek alternative counsel to represent us in the event of a split. We have 
contacted and will retain Peggy Hennessy of Reeves, Kahn, and Eder for (his purpose, 
if necessary.

The details of TCC* position do the Forest Service's violation of the sold sales 
provision of our f^reement has been nude known to all of you. However, we would 
like to summariae our position here.

meeting the standards set by Option 9.

Ttiis point has adequately been made in nvo previous letters sent by FCC and 
other plaintilTs. Although many of you feel that the written record fiorces us to go 
along wittt the Forest Service's weak and limited screening process initiated last 
summer, it i$ fact that all of you and Deputy Secretary Lyons were not fully briefed on 
this process prior to signing the agreement, and were all under the assumption that an 
Optim 9 based process was being used. In any contractual agreemmt. the oral 
understanding of the agreement's wording is at least, if not more impenisnt than the 
wonts themselves. In this case, our understanding, and, we believe the 
Administration's, was that the terms “aquatic screens” and "oonsisieacy” referred lo a 
vastly different process than what has been completed, in particular, a process that at 
nmimnn was consistent with die scientific findings of the FEMAT report. That die 
Administration was also expectant of a more substantive process was revealed by Mr. 
Lyons' raedon to his first hard look at the screens in (he Novcinbor ntcedng in 
Seatde.

In signing the agreement neither FCC, nor any of you, were informed by the 
Administration that the screening process mentioned in Mr. Lyon's diiecdve was 
inconsislent with Option 9, limited to only a few sales, and based upon the outdated 
and ecoiogkaily indefensible standards and guidelines contained in Forest Plans. Had 
this been revealed prior to October 6, we have no doubt that Bie deal would have been 
dead from the start.

At the time of our agreement, we were aware of a wide discrepann^ between 
applicatirai of the Forest Service's screens on individual forests. That discrepaiK^ has 
not been itoned out. Some forests, especially in Region 5. have screened sales 
throughout (be forest. Some screened sales only within key watersheds and roadless
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areas. CM sohm foresUi cutmilaiive BffiBCis were analyzed and addnaued, on soine 
tioffits, cumulative effiscts were Ignored. When tbe Regional Office conducted its 
■validmion* ptocees far consistent use of the screens, the Inwert oominon denomiiiBiior 
for both the universe of sales to screen and the quali^ of the sereenmg {Rooess was 
used. Forests that used a better scnwning process became the excepdon, not the rule. 
As a result, the process ncsther idlentified nor addressed a wide range of potential 
threats to water quality, large woody debria, water flow, and ripaiun habitat.

3. The documentation aupportiBg to BCreBniW PTOBCW il hltlllY maOMiaiMlt.

A number of forests and districts {xovided dialled forms for evaluation lOins 
10 ooflqdete. The forms required gatheriog of a wide range of ioforaiation including 
team morabeni' aamw awl expertise, Ciinent nparian values, and sunimary of
dectfik»8 to modify or not modify units. On the other hand, a significant numbef of 
forests and districts provided almost no mfisiiingful information crudal to an 
evahiatton of die consutency and quality of their scxemiing efforts. On these forests, 
there was no mention of itames, experience, or local knowledge of the reviewing 
teams, no information on sales m umts that were not modified, no description of 
existing aquadc lesouroes, and no discussion of cumulative effects.

The primary reaflon for the wide disparity in dacumentatim lias been the 
Injection of FliMAT or odier objective, scientific screens for identifying oonfliott with 
aquatic resource proteetkm. Because t^ Forest Service has not formally recognixed 
the validity of this science, each forest has developed its own process for determining
oonflias. in other words, It is a call made on the ground the forest's own 
speciaHsts. Not only has this resulted in a wide^p?^ disp^ty in what is <»- is not 
detenniiwd to be a conflict, but it places a huge burden on plainciif orEanizadons and 
other observers to prove that aquatic resource damage will occur. That this di^wiate 
process is problematic was oonfirmed by the Regio^ Office's only ot^tive review 

of the screeniiig used for the Beaver Thin Timber Sak on the U mpqua National 
Forest. The review team oonduded that the screening ]uoce» osed here foiled to 
analy2» cumulative effects, foiled t6 adequately doeurtent the scieening process, and
foiled to resolve significant threats to the aquatic resource.

4. The K

Haintiffo made U clear that the Bcieentng process for sold sales was to be 
canied out promptly and with fidi use of foe Foretd Service’s aufoori^ to suspend, 
delay, or cancel contracts to prevent aquatic resource damage. Weeks passed without
even foe initial ueps being taken. The directive issued by Jim Lyons did not go out 
until November 3, The Forest Service has, to date, ooin|fo:(ed only one review by the 
Regional Office, the Beaver Thiii lele, to determine ufoether or not screens were 
oooastendy applied. As mentioned above, the results of that review suggest that 
aettous prablems with the screening proccM remain, probfenis that were first made 
apparent to the rtn Lyons in letten sent by plaintifliB dated 10/28 and 11/td.
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PlnBOy, tlwre reaunm few documented innanoes of the i^orest Service uung its 
authority to delay, eutpend, or cancel timber aaie contracts to prevent adverse aquatic 
impacts. Because of this leluctance, and due to a shrunken universe of sales that were 
ad^ssed, the screening process has resulted in little change. To date, there have 
been only 10 units diopp^, 10 units modified, 32 buffers enlarged, one change in 

logging ^sterns, and so dieted roads.

Clearly, if the Fonst Service had been serious about complying with the terms 
of the agreemeat, a rigorous review similar to what was oompleled for the Beaver Thin 
sale would have been completed sooner and in a compfelmnrive manner throughout the 
sold sale univarao. Fallowing this review, efforts would have been mmfe to identify 
aed correct probtems with the screening process and its regional consistency, 
incorpomting recominendadaos such w those prepared for tbe Beaver Thin sale. The 
revised screens would have then been applied conaistendy. region wide, to uncover 
threats io aquatic resources. Temporary holds or mspeiulons on contracts would Imve 
been implemented to ptevent irretrievs^le resource loss pending review, and 
modificatioii of standards and guidciines to ell sold aatea would have been completed 
to meet the levels of resource protection recommended by die scientific community, 
including the government's own professionals.

For these reasons, which will be discussed in more detail with you on our 
upooffling oonfenmoe call, we cannot condone a position to allow die government to 
release the enjoined vofiune we identified io our agreemenL Deapite good ^Ih efforts 
by Deputy Secretary Lyons, the Forest Service will remain unable and unwilling to 
complete an effective aquatk screening proom to bring sold dinber sales Up to current 
scientific standards. Since this cnidal stipulation of the lQ/6 agreement remains 
unfidfillad, and in considention of the extensive resouiGe damege that has already 
occurred as a result of the Forest Service's delays, inomnpetenoe, and reustance to 
change, we consider the agreement null and void, ami urge you htl to adopt a 
position.

Executive Director
Mark Lear
Northwest Conservation Coordinator
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February 3, 1994

Mr. Vic Sher 
Mr. Todd True
Sierra Club Legal Defense Fund 
203 Hoge Building 
705 Second Avenue 
Seattle, Washington 98104-1711

Dear Vic and Todd:

This letter will confirm the process for wrapping up the portion of the October agreement 
between the Forest Service and plaintiffs that deals with protecting aquatic resources on certain 
previously sold timber sales.

The previously sold sales identified by the plaintiffs you represent and listed on Exhibit 
A to this letter will be reviewed, in accordance with procedures used for the Beaver Thin sale 
on the Umpqua National Forest, by a Forest Service technical team led by Dr, Jim Sedell. In 
accordance with my prior instructions of November 2, 1993 and similar instructions from the 
Regional Forester of November 3, 1993, the review will assure that these sales have been 
screened for aquatic impacts in a consistent fashion and in accordance with the aquatic screening 
criteria applied to sold sales in key watersheds and roadless areas. As you know, these are the 
criteria Dr. Sedell helped the agency develop last summer.

Any modifications to these sold .sales recommended by Forest Service staff or Dr. 
Sedell’s team will be made before the sales proceed further. In addition, I assure you that, in 
accordance with my prior directions and those of the Regional Forester, agency staff has full 
authoiily to make all previously recommended modifications to other sold sales that have been 
screened for aquatic impacts. A list of the sold sales that have been screened is attached as 
Exhibit B. Modifications recommended to any of these sales also will be made before the sales 
proceed further. If necessary, the agency will suspend operations on these sales in order to 
insure that all recommended modifications are in place before further logging occurs.

Based on your client’s previously stated agreement to the steps outlined above, the agency 
w'ill proceed shortly with a motion to Judge Dwyer to release from the SAS vs. Lyons injunction 
the specific timber sales and sale units we identified in October. I understand, per our previous 
agreement, and given the further actions agreed to by this letter, that your clients will not oppose 
this motion.

James iR. Lvdns ^ 
Assi^nt S^retary f^Natural 

l^sourcesNttM JEfmronment

Attachment
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EXHIBIT A

Sold Timber Sales for Further Review

Shasta-TrinitY 

Six Rivers NF 

Mendecino NP 

sieXiyou NF

Umpqua NF

Willamette NF

Mt Hood NF

Bear Munibo

Raglan

Jenks

west luiob 
Father Oak

Abes Wren
Boze
Pour
Gage
Heidi
1-5
J.D.
Jack
Jade Camp
Red Lick
Siuya
Skip
Spike
Zanita
Lowell Mtn 
High Rim 
Cheat 
Skip
Dead Plat 
Pay Day 
Tuy Creek
Shriener
Bonanza

.OA oQ-rJiPM pnri9 ttA T



CATEOOSY 1: SALE INSIDE KEY WATERSHEDS OR ROADLESS

CROSS
KEY VOL HARV HARV RD AGE

Forest Sale Manw «zo? RDLS7 MKBF ACRES TYPE SAVV? MILES GROUP

KIA CLEARVIEW T MO 4.700 166 CC 0.000 200+

KLA CRAWFORD HELI 5ALV T HO 1,100 552 UW Y 0.000 200+
KLA DISCO 1 MO 4.000 89 CC 0.000 200+

KLA HO BLOUCROSS SALV 1 YES .142 6 UN Y 0.000 SO-200

KLA SALHOH HELI 1 MO 2.S00 527 IM 0.000 200+

:EST KLA "lOTALS; N-OF SALES; 5 12.742 1140 0.000

HER ANT SALVAGE 1 NV 1.360 587 XSV Y 200*

HEM JEWCS T MO 4 .403 72 ST 200+

!EST HEW TOTALS; * OF SALtS: Z 5.783 659 0.000

SMI BEAR HUMBO HO YES 2.500 210 CC 80-200

SHi IROH NINE NO TES .200 TOO sv T 80-200

SHT SHOW CAHP
■' MO .100 lOD sv Y SC-200

(EST SKI TOTALS; H OF SALES:
T 2.600 410 0.000

SU AHOY■S PLANTAT ION T HO .070 28 CT <80
SIR HASTIHCS 1 MO 7.580 206 CC 80-200

Sift RAGLAN 1 YES 4.946 160 CC 80-200

SIR SECRET 75X 1 MO 2.960 57 CC 80-200

Sift SKULL 1 NO 6.900 298 CT 80-200

SIR 11 NET 1 MO .750 54 CT 80-200

51ft TRAIL THIN 1 MO ,020 2 CT 80-200

SIR UPPER GOOSE NRA 1 MO 12.260 285 CC 60-200

REST SIP TOTALS; A OF SALES: e 35.486 1090 0.000

'r
T
•4—

«._ri

S

cr:>
*_TJi
.P=*»

CDTt
rvj
-—1

•"Til



CATeCO^Y 1: SALE INSIDE RET UAIERSHEDS OR ROADLESS

Forest Sate Haiae

REY

H20? RDLS7

GROSS
VOL
HH3F

HARV

ACRES

HARV
TYPE SALV7

RO
HtLES

AGE

GROUP

2
,|r.^

- J

s
lOM R5 TOTALS ; « OF SALES: 56.811 3Z99 0.000

s

I
r>o

—.1 
c.*_»

r_'>

CUD

cjn
crr>
rvD

I



CAT€GORY 1; SALE INSIDE KEY WArERSNEDS OR ROAOUSS r^i

j
»-lZ*

GROSS
— 3

KEY va HARV HARM RD AGE
r .:;y, 4_r>

forest Sale Hone M20? RDLS? HPSF ACRES lYPE SALV? RILES CROUP

OES CJWME-LENISH LP SALV MO J.330 459 HfR Y 80-200
•tJ

DES HULUCK 2 NO 1.410 327 HSH 200+
DES PASS 'EM UP 2 HO 1.350 108 HCC 200+
OES WALLA BEAK 2 YES B.B50 663 HSH 200+

EST OES tOTALS; « nf SALES: 4 K.«0 1557 0.000

GIP BLUE 2 NO YES 8.567 92 cc 200+ i
GIP BUGLE —2- HO 1.828 91 cc 80-200 ’

GIP BUTTER BUTTE 1 HO 2.120 53 . cc 80-200 r".:"

GIP DRAW T NO 5.200 205 cc 80-200

GIP EDGE 2 NO 1.486 20 cc 200+

G!P FLAT 1 PP 4.SCO 102 cc 200+
GIP IRISH 1 YES 7.802 280 cc 80-200
GIP JACKPOT 1 YES .557 19 SN 80-200
GIP KANGAROO 1 HO 1.900 60 cc 80-200

GIP KIOD A HO YES .819 27 CT <80
+4^

c_n

GIP KIOO B HO YES 1.469 115 CT <80
tzr>

r-o
GIP NOBLE 1 NO 2.900 50 CC 80-200 -
GIP HSH ELK 3 1 HO 1.491 40 SN 1.000 80-200

CZJ

GIP USH POLK H
N HO 4.240 395 CT 3.400 <80

GIP OUGHT 1 HO 7.030 228 CC 200+
GIP PIN 2 YES 3.016 .70 cc 80-200
CIP POLK 5 1 HO 8.650 144 CC 200+
GIP PUGET 1 HO 7.600 600 CT 80-200
GIP SUNDANCE 1 YO 5.300 80 CC 80-200
CIP THREE CREEKS 1 HO .900 20 cc 200+ S
CIP TONGUE E HO YES 4.596 316 CT <80
GIP TONGUE H NO YES 6.536 295 CT <80
GIP UR3US 1 YES 1.171 37 CC 200+
GIP MANP 1 NO 5.600 126 CC 80-200
CIP 'BELLOW JACKET 2 YES 9.690 136 cc 200+



CATECMY 1
; msi^ix

Y IMTEKSRfDS OR ROADLESS
tizrj
r-'.'.t

’k
.L

GROSS
— .JKEY VOl KARV HARV RD AM

Forest Sale Mane H207 RDIS? MHIF ACRES TYPE SALV7 MILES CROliP
'_T1
-in

iSt CIP TOTALS: # OF SALES: ^5 10A.76B 3601 4.400
-T.3

K-r-A

MBS BACOU RIHD HO YtS 2.300 50 cc 200*

MBS BEAR It 1 NO 2.300 32 cc 200* S’
MBS BOYD CREEK NO YES .800 20 cc 2004

MBS CLEAR CREEK 1 HO 5.100 30 cc 200+ s
__ MBS DECEPTIOM 1 HO 1.300 22 cc .900 200+ ro

MBS DOE CREEK 1 HD 1.500 40 cc ' ' 200+ • S
MBS DQNIBOR THIN 1 NO 1.AOO 101 CT <80
MBS OUBOR TNtM T W) 4.900 527 CT <60
MBS nSH STORT \ HD 1.300 47 CC — 20IH
MBS HLKTK HTN BUTCWT M 1 HO 4. BOO 89 CC 200+

<_+.■>

MBS LITTLE VIOIA 1 NO 3.000 60 cc 0.000 200+
MSS LORE HA 1 HO .400 35 CT 80-200

•CTJ
MBS LOUISE 1 YES .AQO 12 CC .100 200+

fin
KES MED IAM 6UTBACK I NO 5.700 137 cc 0.000 20(K

»L_n
MSS NORTH HETBROOr T HO 4,500 155 cc 4.000 <80 CJ)

PO
K8S MORTHWEST HALLER 1 KO .400 25 cc 200+
MBS OLD GRACE t YES 2.400 64 cc .200 60-200 crn

MBS SAWER 1 HO 1-200 59 cc 200+
MBS SCRAPS T KO i.TOO 82 cc 200+
MBS SNOQUERA 1 NO .700 n cc 200+
KBS STALWART 1 HO 2.500 22 cc .300 200+
KBS SUIATTLE rUD BUYBACK 1 NO i.aob 24 cc 200+
MBS SUHTOP LIST T MO •1.100 19 cc 200+

-kh

EST MBS TOTALS: « OF SALES: 23 51.900 1443 5.500

KIH CLACEADEE SSF 1 HO .030 7 SV T <80
MTH CRANE 2 KO .244 15 TH 80-200
MTH CROWFOOT 1 YES 1.141 29 cc 200+
KTH OAtrtO 1 HO . 3.813 S4 cc 200+



))>
CA'EGORY 1: SALE INSIDE KEY WATERSHEDS OR ROADLESS

'
CROSS

-

KEY VOL HARV HARV R» AC.E

Forest . Sale Hane K207 RDLS7 WiBF ACRES TYPE SALV? HUES CROUP

hth DC SALVAGE 1 HO ,029 7 SV Y 0.000 80-200
HtH FIRE SSF 1 NO 1.40J 59 SV Y 0.000 200*
HTH FOUTO 2 HO 1.905 14T n 200*
WH CATE 2 HO .260 69 TH 80-200
HTH GIHCHAH SSTS 1 MO .006 1 SV Y 200+
HTH huckleberry 1 NO .992 18 CC 200*
HTH LOUTR LOST/REOFFER 2 HO .099 35 TH <80
MTK PEBBLE 1 NO 1.720 382 TH 80-200
HTH RELIC OW 2 . HO 2.269 U9 OR .900 200*
HTH SCHREINER 1 YES 4.2U 99 c: 200*
HTH SUAIP SSTS 2 NO .272 T05 SV Y 80-200
HTH TICGER/TABBT 1. HO 7.270 222 CC

- _
80-200

.SI t«1H TOTALS: « Of SALES: 16 2S.675 1400 .900

OKA SLACICPIMf 1 NO 2.213 351 OR 0.000 60-200
OKA PANTHER 1 NO A.5B9 467 SN o.ooo 80-200
OKA THOMPSON 1 HO .666 181 SH 0.000 80-200

:ST OKA TOTALS: » OF SALES: 3 7.470 999 0.000

OLY A GRIND SALV 2 UO .160 550 XCT Y <80
OLY AHL OVER 1 MO 7.800 661 CT 5.410 <80
OLY CURMY 2 NO .715 177 CT <80
OLY OEHNIE 1 HO 3.A18 373 Cl 2.810 <80
OLY ROT BAD 2 NO 1.653 22 CC 200*
OLT ROT TODAY RAY THIN 2 NO ,510 22 CT <80
W-.Y_ SOUEECEE 1 NO 2.911 51 CC 200*
OLY WYHOOCHE RESALE 1 MO 4.612 57 SR 200*
OLY YvTL' WHO 2 MO 1.775 15 CC 200*

€ST OLY TOTALS: « OF SALES: 9 23.554 1726 6.220

I

4-^

— T

Ui

hT- 
T1 

CSTJ 
I'nO 
—1

-d
rz^
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“

GROSS
<EY VOL HARV NARY RO ACE

Forest Sale Mame H20? ROLS? MPIBF ACRES TYPE SALV7 NILES GROUP.

ftOt BULLT 1 NO .830 54 cc 80-200

IRQH SPRING 1 HO 3.410 Z05 cc 2ob+
ROR HIKE 1 HO 1.230 97 5H 80-200
K0» SPRING BOARD 1 HO 2.260 81 CC 200.

EST (tOR TOTALS; # OF SALES: 4 2.739 *37 OaOOO

SIS ALNUS ■““I HO .150 10 SA Y <80

SIS — BRIGGS RIDGE HO YES 2.000 43 SB 80-200
SIS CAT TRACK 1 MO ?.20D 173 CC 200*
SIS DAUCIHG DOG SAL T "TIO .090 12 SA T _ 200+
SIS FALLEN HALL 1 NO 1.610 61 CC 200+
SIS FAT HICICEr T NO .480 16 cc - 200+
SIS FATHER OAK 1 MO 4.790 205 cc 200+
SIS FREHCH eOLAH TBV 1 NO 1.700 110 CT 80-200
SIS HOMESTEAD 1 MO 5.400 59 CC 200+
SIS PUTTING 1 HO .650 10 SA Y 200*
SIS RASPBERRY 1 HO 12.800 277 CC * 200+
SIS SUCK JOHN 1 HO 2.540 46 cc 2.000 200+
SIS SOLDIER NO TES .690 39 PR 200+
SIS SOOTH SUAHP 1 NO 1.520 21 CC 200+
SIS SIARLICHT 1 HO 1.220 15 CC 200*

s:s 10ASI6ERRT 1 HO 5.770 .02 CC 200+
SIS TOP ROCK 1 HO 1.670 43 CC 200+
SIS VEST COON BASIN HO TES 2.780 209 cc 200+
SIS WEST KNOB 1 res 2.180 68 cc 200+

SIS . UIMtIVER 1 'ES 2.570 160 cc 200+

EST SIS TOTALS: # OF SALES: 20 57.410 1671 2.000

SlU BEAHER H2 1 HO 8.626 96 cc 80-200
SIO CRAZY 25 1 HO .015 5 cc 80-200
SlIJ CRAZY POWDER 1 YES 1.736 28 cc 80-200

I

■:_n

—.3
pv:.

ci;»

s



CATECORT 1 : SALE INSIDE KEY WATERSHEDS OR ROADLE.SS
f'O

1

- *1^-

K______ GROSS * cn*

KEY VOL HARV HAHV RO AGE r':>
Forest Sate None H20? ROLS7 MMBF ACRES TYPE SALV? MILES GROUP

SI

SlU FOUHAOER 103 1 NO 8.A5B 122 CC .610 80-200
‘T JSlU FORMAOER 717 1 NO 2.G2A 34 CC 80-200 V-+.Tt
•LT.->

SlU FRAWCLIH RIDOE 1 YES 6.64C 128 CC 80-200

SlU HAOSALL 79 B9 1 NO 2.829 39 CC eO-200 •mi

SlU INDIAN HOOK 1 HO 13.230 191 CC 80-200

SlU SELLER CRASS 719 1 NO 5.511 47 CC 80-200

SIO LOWER SHEET 1 HO 1.762 44 CC 80-200

SiU HARIA srVLINE ; HO 12.894 189 CC .250 80-200
1'^ :•

SIU NOftTK BALL 1 NO 1.037 21 CC 80-200
•mF
i

SlU RAIIOALL SAL ADO r NO 6.641 302 CC 80-200
—.71
r'-«

SIU SOUTH PAXTON 1 NO 9.067 151 CC .200 80-200

SIU SULPHUt 1 NO 3.B54 117 CC 80-200

SIU _ THIN HANH 1 W .315 33 CT <80

SIU UPPgRTEH 002 1 NO 14.354 204 CC 80-200

SIU UHEELOOr A03 1 YES 5.731 113 CC 80-200 ♦—cl

ci:>

;ST SIU TOTALS; (K OF SALES; IS 107.122 1364 1.260
o: » i *4-.-«_Tl

UHP ABES WREN 1 N3 6.000 116 CC 8.000 200t

UUP BEAVER THIN HO 1.541 299 CT 1.700 <80

(M> 80ZE 1 no 7.794 240 SH 0.000 200*

UHP RUS1 SALVAGE 1 NO ,043 1 UH Y 0.000 80-200

UKP CITRUS 1 NO 10.400 250 CC 0.000 200*

UHP CCPELAHD CONNECT 1 TES 10.500 114 CC 0.000 200*
UMP COPENHAGEN 1 NO 1.187 26 SH 0.000 200+
imp COPPEL 1 YES .985 26 CC 0.000 200*

UHP FOOLSCOLD 1 NO 4.329 123 CC 0.000 200* s
UHP FOUR NO 7.342 255 CC 0.000 200*

•77- »
IMP CAGE I NO 10.364 345 CC 0.000 200+

UMP HEAVEN 1 NO 5.630 158 SH 0.000 200+

UHP HEIDI 1 TES 2.755 53 CC 200+

UHP HONETTREE --------- 1 HO 9.053 164 CC 200+

UHP HOUSE SALVAGE 1 NO .610 24 UN V .400 200*



CATECORT 1; UiLE !HStDE KEY WATERSHEDS OR ROADLESS r ;>A.

KEY
Forest

UMP
UKP
UHP
UHP
UHP
UW
UHP
UMP

UHP
UMP
lAlP

UHP

UHP
UMP

Sale Harae

I-5 
J.D.

JACK

JADE CAMP 
Nt»THSIDE TB 
HUFF 
PACKER 
PUOOIN SOCK 

'RCTlICIf 
SiUYA 
SKIP

SPIKE ___
WIHD8QAT
ZAHITA

EST UHP TOTALS; « OF SALES:

1
1

1
1
1
1

MO
NO
1
1
1
1

MO
1

CROSS

VOL NARV Mftv RD AGE
—a

r-:>

ROLS7 HWF ACRES TYPE SAtV? HILES GROUP

NO 3.806 102 CC 20O»
'Tj

HO .380 29 SH 200+

NO A. 634 1B1 CC 200+ s
NO 3.591 77 CC 200-

o:j

HO 5.872 126 CC 200+

NO 1.729 57 CC 200+

YES 5.944 177 CC 200+ s
YES 2.554 53 CC 200+

P'O

HO 4.699 258 cr 80-200
r-v.-j

HO 3.774 98 CC 200+ r-i
HO 2.865 65 CC 200+

HO 2.461 44 CC 200+
_ J

YES 3.012 156 cr 80-200 C- )

HO 2.962 176 cc 80-200

130.834 37V3 2.100
‘Jll'F

*r=-*
t.n

WEH CAR10N NO YES 4.100 101 SH 0.000 200+

WE»
FC SALVAGE 1 MO .243 24 KBS Y 0.000 200+

UEH RICH CLOVER 1 YES 3.100 44 CC 0.000 200+

HEN HIGH PILE 1 YES 2.850 80 SR 0.000 80-200

HEN HIGH SPUD 1 YES 1.420 285 CC 0.000 200+

HEM MOONBEAM HO YES 4.600 247 ST 0.000 200+

WEN POLE SUCK HO YES .080 8 CT 60-200

HEN RAINBOU 1 YES 8.992 347 SH .200 80-200

HEN ROCK 1 NO .440 40 SH 0.000 80-200

HEN
SCTDO: 11 1 HO .660 92 CT 60-200

HEN SHOKEY uc YES 6.740 240 SH 1.600 200+

HEN 1-28 SALVAGE SBA 1 YES .495 15 CC Y 0.000 <80

HEM IIH01HY 1 YES 3.200 74 SH 0.000 80-200

HEN TOTALS: # OF SALES; 1J 36.920 1597 1.800



CATEGOSY^hr-SALE IMS IDE KEY WAYERSMEOS OR ROADLESS

Forest

UIl
UK
WIL
WM
UIl

UIL
UIL
Ult
WIL

WU
UIl
UU
WIL

UU
UIL
UIL
UIL
UIl
UIl
UIl
Wit
UIl
UIl
UIl
WIL

WIL
Wll

UU
WU
WU
UU
UU
UIL

Sale Name

19 SKTOKUM 
AM MOW 
BISOM
BUULOEROASH 
BRURO 90
buefalo wind
CELTIC SAIV
CHEAT

COBBLE

DEAD FUT

OOHACA FREEiEOUT

EU mHK

FRENCH REKOVAt
GREEH THING
HA7.EL HUT
HI LOWELL
HI RIH
JAMMER
LOKl
LONG HORSE 
LOWELL HOUHTAIM 
LYHX 90 
MACDUFF
HARtON 90 
MCCOY RESALE 
NORTH HORSE 
ODIN
PARES CAMP REMOVAL
PATDAV
PIKE Z
PI HE BOG
POWDER REGEN 1
ROCK SALVAGE

KEY

H20? RDLS?

1
HO
E
1
2
2

1

J-
1
2

NO
T

T
1
1
1

1
1

z
1
2

1
?
2
1

1
2

2
1
2

NO
1

NO 
TES 

■ NO 
NO 
NO 
HO 
TES 
YES 
HO 
NO 
YES 
NO 
NO 
NO 
NO 
NO 
YES 
NO 
NO 
im 
NO 
NO 
VES 
YES 
HO 
NO 
NO 
10 
NO
HO
res
YES
HO

GROSS
VOl
MM8F

.120 
2.7A0 
S.68B 
2-012 
1.875 

.781 

.7A0 
5.765 
4.191. 
8.216 
4.260 

.438 
4.241) 

■ 2.519
5.210 

.490 
5.298 

.610 

.194 
6.806 

11.073 
.992 

5.46B 
5.195 
2.837 
2.465 

.155 
5.969 
4.939 
2.102 

.300 
2.254 

. .980

NARV

ACRES

12
91
20
23
24 
27

1S2
88

66
324
56

36
78
60

109
16

96

173
107

.60
157

ss
3

61
120

9
00

83

36

NARV

TYPE SAIV?

SV
CC

cc
CC
CC
SH
SH
CC
CC
CC

CC
cc
cc
cc
cc
cc
cc
CC

cc
CC
cc’

cc
SH

cc
SH

cc
cc
cc
cc
cc
UH

cc
cc

ND

MILES

.200

.200

AGE
CROUP

80-200 
200* 
200+ 
200+ 
200+ 
200+ 
200+ 
200+ 
200+ 
<60 
200+ 
80-200 
80-200 
200+ 
200+ 
80-200 
80-200 
200+ 
200+ 
200+ 
80-200 
80-200 
80-200 
80-200 
80-200 
200+ ■ 
200+ 
200+ 
200+ 
200+ 
80 200 
SD-200 
200+

1
1 •

r

ru
r-.-.

I
crj

I

cr.

g

g
§

■1Z>

s



CATEGORY 1:: SALE INSIDE KEY WATERSHEDS OR ROADLESS

GROSS

KEY va HARV

forest Sale N«ne H207 RDLS? HHBf ACRES

Uli. SAKTIAM 90 Z NO A.B65 359

wa SCAR BlOH SALVAGE 1 HO YES 3.298 40

wu SUtOLE BLON 11 2 HO .105 5

Ull. SINGLE BLON SALV. t NO YES 1.060 31

u;l SINGLE CAW
2 YES 6.767 96

UtL SIXBERRT 2 NO S.133 66

wu SKIP i YES 2.116 43

U)L SOUR JOE 2 HO 5.135 56

WIL SQUEEZE 1 NO __
2.263 45

WIL SUNTU NO YES .279 39

WU TROR 2 1 NO .190 3

TINT CREEK NO 5.7B1 69

tunnel 90 -
2 NO “1.626 116

» Ulj. ' .
wii ;

■ ,TWISTY KO 2.K7 97

WASC ’ 1 HO­ 6.030 ■•117

: yt .

' llJt
J *

r WHITE DELL
1 MO 5.349 98

WIZARD 2 YES 3.182 59

ESI Ull tOIAlS: e OF SALES: SO 152.251 3565

Ullf ROCK 2 HO 3.469 213

WIU Rocnr PT2 2 WO 2.850 460

UlM SCOUT ?. res 2.505 179

;EST uIM TOTALS: i Of SALES:
3 8.804 852

>

iIGN R6 TOTALS P OF SALES: 729.IS7 2A505

HARV RD AGE T'JO

1 nTYPE SALV7 NILES GROJP rs
SH 80-200

UN r 200* S
CT T 200*

UN Y 60-200
I.y j

CC 80-200

cc 200*

CC 200* s
cc 200*

cc -- 200*

cc 200+
—-1

1 -v.-J-o
cc 200* —1

cc 200*

cc 200*

cc 200*

cc 80-200

cc 80-200
l_L_>

cc 200* ,P:-
A-VI
CTO

.400 — Zi
CTZ)

Cl 2.900 200*

CT 80-200

Cl 4.200 200*

7.100

ClTlA

31.680 L_jlY



1
o_.
-J
je

CATEOORV T; SALE OUTSrOE KEY MTERSHEDS AND ROADLESS

_

GROSS

KEY VDl MARV NARV RD ACE

forest Salr S'aae H207 RDLS7 KHtF ACRES TYPE SALV? MILES GROUP

KLA B/'T HELI FIRE SALV M) NO. ;-600 7A CC T 0.000 80-200

KIA BEAN'S CAMP SALV NC NO .115 TO UN Y 0,000 200+

ClA CHINA YC - NO NO 1.200 *51 CT 0.000 80-200

KLA CRACKLE NO NO J.200 326 CC 8.000 200+

KLA DUMP II HO NO .073 UO XUN O.DOO ao-200
tLA FI«T CULL MO NO .150 TO XUH 0.000 200+

KLA HELLS HO NO 3.A20 163 CC -----  tt.poo 200*

ICLA HERO -----------HD^ NO 1,320 17A UN O.DOO 200+

KUt MCADAMS HELI INS HO NO ■ 2AA 107 XSAL Y 0.000 80-200

KLA RUSB't 15% MO NfL 2-000 312 UH 2.2*0 80-200

ICIA SLID ___ HO . NO .200 36 SAN 0.000 80-200

KIA TIGER 7% NO NO 1.900 *5 SH 0.000 200+

ICLA TTPHOOM CHIP HO NO .500 830 Cl 0.000 80-200

KLA OOOVEft NO NO .858 159 CC 1.000 80-200

ST tlA TOTALS; fH OF SALES; 1< 18.780 2837 3-Z*0

HE If JSCL A NO HO .A6A 0 sv Y 200+

HEN HIGH GLADE MO NO .259 16 CC 200+

HEN C£HN PT WO HO .890 12* CT 200+

:ST MEN TOTALS; ff Of SALES; 3 1.AT3 1*0 0.000

SHT ALDER HELI NO NO A. 900 1200 SV Y 80^200

SAT blue divide HO NO .200 150 SV » 80-200

SHT DUBAOITCH MO HO Z.OOO 1*0 CC 80-200

SHT HAHfiONE 11 HO HO 8.700 BOO CT 80-200

SHT HULE r MO NO 1.500 160 CC 80-200

SHT SANDY NO MO .700 300 CT <80
SHT STILL HO HO 5.000 *50 CT 60-200

SHT STOREY HO NO .180 15 SV Y 80-200

SHT STUD HO NO 2.500 150 CT 80-200

f - j i

I

*-TCJ

is:

c:r»

Cf3

I
rT:1

1:^

oo

,4^



02-04-5^ U^:25FM FROM USDA/NRE 202F22"r TO 94562210 P015

DEPARTMENT OF AORICULTURE
OFFICE OF THE 8ECRETARV

wa8m:n3ton, o.c. aoftso

February 3, 1994

BRIEFING MEMORANDUM FOR RON BLACKLEY, CHIEF OF STAFF 

FROM: Adela Backiel, Deputy Assistant Secretary 
Natural Resources and the Environment

SUBJECT: Alaska Long Term Contracts

Background
in the 1950's the United States, to develop the timber resource 
and provide jobs in Alaska, entered into two ^0-year timber sale 
contracts, one in the northern part of southeast Alaska with 
Alaska Pulp company ("APC") and one in the southern part of 
southeast Alaska with Ketchikan Pulp Company ( J^ , 
government committed to supply timber in return for the capital 
investment and operation of a pulp mill.
relatively low quality of timber in Alaska, a pulp ,
essential to the utilization of material even though there is 
also sawtimber quality timber involved. The current contract 
expiration date for APC is 2011 and for KPC is 2004. To date the 
government has met the volume commitments under these contracts.

in 1990, Congress passed the Tongass Timber Reform Act (”TT^") wlJich directly addressed these contracts. Debate at that time 

included the issue of whether Congress should cancel these 
contracts because of the impacts on the environment due to the 
harvesting levels provided in the contract. Rather 
a legislative taking involving hundreds of millions of dollars by 
cancelling the contracts. Congress chose to
to these contracts requiring a more environmentally sensitive 

harvesting of timber.
The General Accounting Office is auditing the Forest 
implementation of TTRA for Congressman Miller and to my knowledge 
has not discovered any major problems.
Both APC and KPC have challenged the implementation of the TTRA. 
KPC has filed a contract claim for $203 million and APC is 
pursuing the matter in the Alaska district court. In addition, 
there are several outstanding lawsuits and administrative 
against the United States by environmental groups involving areas 
planned for harvesting under these contracts.
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02-04-34 O'iOOFM FROM U3DA/NRE 202i27m"3 TO 04502(i0 P015

BRIEFING MEMORANDUM FOR RON BLACKLEY, CHIEF OF STAFF

Current Contract Issues
On June 30, 1993, APC announced an indefinite shutdown of their 
pulp mill in Sitka, Alaska, effective September 30, 1993. 
Approximately 400 employees were terminated. APC’s sawmill in^ 
Wrangell, Alaska continues to operate and it is our understanding 
that APC's pulp logs are being bought by KPC.

On September 24, 1993, the Contracting officer for both of the 
long-term contracts (Regional Forester Mike Barton) issued a 
letter requesting to know APC's plans and notifying APC that its 
indefinite suspension of operations would be viewed as a breach 
of contract. While the contract does not contain express terms 
stating that [requiring] operation of the pulp mill is required, 
it is the view of the Office of the General Counsel, USDA, and of 
the Civil Division, Department of Justice that the history and 
contractual language will support the position that operation of 
a pulp mill is required.
To date, APC has not provided any detailed, specific proposal to 
resume operation of a pulp mill. On October 21 and 22, 1993, APC 
responded to the Contracting Officer that it believed the 
contract only required construction and not operation of a pulp 
mill, that APC could not commit to continued operation of the 
existing or a replacement pulping facility without contract 
changes, concessions by the government and increased timber 
volume assurances.
At the request of Senator Stevens, Assistant Secretary Lyons met 
with APC on January 3 and heard only general information on their 
plans such as tentative consideration of a possible medium 
density fibreboard C’MDF") plant as a substitute for the existing 
dissolving pulp facility. The world dissolving pulp market is 
very low. We have also received two letters indicating APC was 
continuing to look into a MDF facility.

On January 13, 1994, the Contracting officer sent a letter to APC 
indicating that no information has been submitted indicating that 
the breach will be remedied in a timely manner, stating that the 
government bargained for year round operation of a pulp facility 
that would provide employment, economic development and wood 
utilization and provides 3C days to cure the breach or "show 
cause" why the contract should not be terminated.

The Contracting Officer received a response from APC on_February 
1, 1994 and is in the process of reviewing that submission. APC
requests an additional six months while it explores the 
feasibility of a medium density fibreboard plant.



C2-04-54 02:25FM FFOM USDa/NRE 202'27^n3 TO Q4T62T10 FOIT

BRIEFING MEMORANDUM FOR RON BLACKLEY, CHIEF OP STAFF 3

Since this is a contract under the Contract Disputes Act, the 
contracting Officer must administer the contract and issue 
appropriate decisions in consultation with appropriate superiors. 
The Contract Disputes Act establishes specific procedural 
requirements for dealing with any disputes under the contract. 
Thus, I am following this procedural framework and have forwarded 
inforTnation I have received to Contracting Officer Barton and 
have advised APC and Senators Stevens and Murkowski that the 
proper forum for submitting information concerning the company's 
plans following their mill closure is before the Contracting 

Officer.
Employment considerations have historically been and continue to 
be a major consideration. We are exploring possible alternatives 
to address these concerns. If the contract is terminated, the 
sawmill at Wrangell may also close involving approximately 230 
workers at the sawmill. The environmental concerns are with the 
existing high volume contract requirements and not with exclusion 
of all timber industry jobs.
Since essentially all of the environmental laws and current 
issues developed since these contracts were signed, we are in a 
very difficult balancing act.

Public interest
Senators Stevens and Murkowski and Congressman Young of Alaska 
obviously have a keen personal interest in these issues.
Governor Hickel has similar interest. Likewise, Congressman 
Miller and the environmental communities are monitoring and have 
great interest. The Alaska long term contracts are the subject 
of a national following.

susonary
We are working through the contract process in dealing with APC s 
decision to close its pulp mill in Sitka, Alaska and will need to 
evaluate all information before the Contracting Officer responds 
in the near future to APC's latest submission.

cc: Kim schnoor


