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EXECUTIVE OFFICE OF THE PRESIDENT / A ﬁ/
OFFICE OF MANAGEMENT AND BUDGET

P(\lﬁ‘/? Washington, D.C. 20503 I"d/o/ &‘([/..

September 30, 1994

LEGISLATIVE REFERRAL MEMORANDUM
LRM #I-3936

TO: Legislative Liaison Officer -

INTERIOR - Jane Lyder - (202)208-4371 - 329
JUSTICE - Sheila F. Anthony - (202)514-2141 - 217
EPA - Thomas C. Roberts - (202)260-5414 - 326

GSA - William R. Ratchford - (202)201—0563 —PW._,_..._ -
FROM: RONALD K. PETERSON (for) Kr S

Assistant Director for Legislative Reference

OMB CONTACT: Craig CRUTCHFIELD (395-3857)
Becretary’s line (for simple responses): 395-6194
Adrienne ERBACH (395-3446)

SUBJECT: AGRICULTURE Proposed Testimony RE: HR 3905,
Opal Creek Forest Preserve Act of 1994

THIS8 TRANSMISEION CONTAINS PAGE(8) (total).

COMMENTS: Hearing scheduled at short notice. If you do not
respond by the deadline, we must assume your agency has no
objection.

OMB requests the views of your agency on the above subject before
advising on its relationship to the program of the President, in
accordance with OMB Circular A-19.

Please advise us if this item will affect direct spending or
receipts for purposes of the the "Pay-As-You-Go' provisions of
Title XIII of the Omnibus Budget Reconciliation Act of 19%0.

CC:

K. McGinty/M. Davis
B. Burke

S. Mertens
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LRM #I-3936
REBPONSE TO LEGISLATIVE REFERRAL MEMORANDUM

If your response to this request for views is simple (e.gq.,
concur/no comment) we prefer that you respond by faxing us this
response sheet. If the response is simple and you prefer to
call, please call the branch-wide line shown below (NOT the
analyst’s line) to leave a message with a secretary.

You may also respond by (1) calling the analyst/attorney’s direct
line (you will be connected to voice mail if the analyst does not
answer); (2) sending us a memo or letter; or (3) if you are an
OASIS user in the Executive Office of the President, sending an
E-mail message. Please inolude the LRM number shown above, and
the subject shown below.

TO: Craig CRUTCHFIELD
Office of Management and Budget
Fax Number: (202) 395-5691
Analyst/Attorney’s Direct Number: (202) 395-3857
Branch-Wide Line (to reach secretary): (202) 395-6194

FROM: (Date)
(Name)
(Agency)
(Telephone)

SUBJECT: AGRICULTURE Proposed Testimony RE: HR 3905,

Opal Creek Forest Preserve Act of 1994

The following is the response of our agency to your request for
views on the above-captioned subject:

Concur
No objection

No comment

See proposed edits on pages

Other:

FAX RETURN of pages, attached to this
response gheet
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USDA CLEARANCE DRAFT
9/30 12:30 pm

STATEMENT OF
JAMBS R. LYONS, ASSISTANT SECRETARY
NATORAL RESOURCRS AND ENVIRONMENT
UNITED STATES DEPARTMENT OF AGRICULTURE
PORBST SERVICE

Before the
Suhcommittee on Public l.ands, National Parks and Foreste

Committee on Energy and Natural Resources
United States Benate

Concerning E.R. 3905, the
"opal Craek Porest Preserve Act of 1994"
and
8. 3359, the "Walmut Canyon National Monumeat & St an
Boundary Ixpamsioa Act of 1994

\l-(.eX\ w P(w\ms\u)
OCTOBER 5, 1994 e s MR AL,
(seru--voer clearamce.
MR. CHATRMAN AND MEMBERS OF THE SUBCOMMITTEE: rnﬁuJeJ'

Thank you tor the opportunity to offer our views on H.R. 3905,
a bill *To provide for the establighment and management of the
Opal Creek Forest Preserve in the Btata of Oregon" and 8. 2359,
a bill "o modify the boundaries of Walnut Canyon National

Monument in the State of Arizona."

7 will first address H.R. 3305.

The purpose and cbjectives of H.R. 39505 are basically
congistent with the Administration’s piune for the area, as
described in the President’s FoIest plan for the Pacific
Northwest. Therefore, we view H.R. 3905 as an acceptable
solution for providing permanent protection Lo the area and

would recommend enactment.
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If furthar amsndments are posaible, we would recommend

conaideration of amendments to address the ipsue of guaranteed

public access.

H.R. 3505 would legislata many of the goals and objectives that
werc establighed for tha Opal Creek area in the President’s
Forest Dlan for the Pacifie Northwest. H.R. 3505 would
establigh thc "Opal Creek Forest Preserve®' on the Willamette
and Mt. Hood National Forests in Oregon for the purposes of

~ protecting and presorving the forests and watersheds, pramoting
pon-degtructive research and educational programs, and

providiuy for recreation within the Presexve.

The bill would require the Secrotary of Agriculture to:

(1) develop a cooperative management plan, (2) inventory
cultural and histuric resources, (3) inventory all non-Pederal
lands and interests in lands which would earve a¢ a bagim for
the acquisition of these lands and interepts in lande, and

(4) authorize the use by Friends of Opal Creek of Federal land
for access and utilities for a facility in the area known as
Jawbone Plats, if the Secretary detarmines that the facility is

consistent with the purposes of the Act.

The bill would also: (1) prontbit cutting Lrees wiehin the
Preserve except to provide for public safety, such as the
control of a forest fire, for administrative use related to

activities permitted in the Freserve, Or for collection by
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permit of dead wood for firewood, (2) withdraw the lands,
gubject to valid existing rights, from digposition under the
public land lawa, from entry location, and patent under the
general mining laws and from operation of the mineral leasing
laws and the Geothermal Steam Act, (3) prohibit the use by
motor vehiclaw of a primary accese rcad by the general public,
(4) prohibit new road construction, with some exceptions, and
(s) and authorize the Becratary to provide technical assistance
ve landowners, organizations, and other entities holding

pzivate landa within the boundaries of the Preserve.

The Preserve would crnoompass approximately 22,300 acres of
National Forest. 6tate and private land totaling about 256
acres would be located vithin the Preserve boundaries, but
would not be part of the Preserve unless the Secretary

gubsequently acquised the lands.

The Opal Creek drainaye, which is the hoart of the propoaad
Preseyve, has notabie patucal resource attributes and
protection of thia area has lung been an important regional
igsue. There are excellent examples of low elevation
cld-growth forest within the Preserve and the ares provides
nabitat for the threatened norcthern gspoLted owl. The area
includes a resident fishery and provides high quality water to
a downgtream anadromous salmon and steelheud fisheries. A wide
array of outdoor recreation opportunities exlst within the

proposed Preserve.
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The President'e Plan designates approximately 87 perceat of the
pederal land within the proposed Preserve as a
Late-Successional Regerve. Late-Succeasional Reserves are
managed to protect and enhance conditions of late-succesaionsl
and old-grovwth forest ecosystems and thereby serve as habitat
for late-successional and old-growth related species including
the northern spotted owl. The reserve that encompasses the
opal Creek area is one part of a lats-successional reamerve
system of 7,430,800 acres and is designed to maintain a

functional, interacting, late-successional and old-growth

foragt ecosystem.

Soction €(c) would prohibit, subject to valid existing rights,
che use of motor vehicles on forest roads 2209, 290, and 330 by
anyone other than Forest Service employees, mining claimants,
and owners of private property within the Preserve. These
roado provide one of the primary routes of access to the
proposcd Preserva. They cross geveral tracts of private
property. Limiting public accemm on these roads raises
concerns about prcferential use for a limited group. We
recommend that section &(c) be deleted. We would prefer to
deal wlth the subject of appropriate access in the development

of a managenent plan, whioh would include pubhlie partieipation.

ine Federal government does not have rights-of-way through
these private properties. Although the bill would provide for
the ugse of motor vehicles for administrative or emexrgency

purposes and oihex 1imited nccess, motor vehicle use of the
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roads by the general public effectively would be prohibited.
Guaranteed public access to the Preserve is contingent on
acquisition of, at 3 minimum, a right-of-way across these
inhcldings. The Friends of Opal Creck recognize the need for
public rights-of-way across their lands and have indicated a
willingneass to grant & limited right-of-way. Discussions
between the Forest Service and Priends of Opal Creek are
continuing on the subject of access and other matters relating
to Opal Creek. We would like to work with the Subcaommittee to
clarify the acguisition authority in section 7. Beveral
inholdings owned by Friends of Opal Creek were patented in 1931
and then donated to the organization by the patentee. We are
concarned with the potential cost of acquiring this land at
fair market value. We would prefer that the bill be amended to
condition the establishment of the Preserve upon the receipt of

adegquate rights-of-way donatad by the Friends of Opal Creek.

In uummary; Mr. Chairman, thes forest lands in question contain
some of the premium old-growth aresas of the Pacific Northwest,
ay well as other rosource attributes, and they deserve
protection. The prceident’s plan for the Pacific Northwest
provides administrative protection for Opal Creek and we would
support leyislated protection for the area. We would be happy
to work with Lhe Subcommittcc to develop mutually acceptable

language to address our remaining concerns.
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Supplemencal Statement
Camparison of
president’s Porest Plan Designation
7o BE.R. 3905 as Passed by the House

Acreg
Total acres withizn the Proposed Preaservce Boundary 22,542
private/State Ownership 256
rederal Ownership 22,286
president’s Forest Plan Management Dgsignatione.
Late-Successional Reserve (LSR) 19,413
Adminiatratively Withdrawn Rreas 1,440
Matrix (Subject to managed Timber liarvest o A.433

22,286

NOTE; These calculations are pased on Forest Service GI18

{nterpretation.



