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EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

Washington, D.c. 20503

September 30, 1994

LEGISLATIVE REFERRAL MEMORANDUM
LRM #1-3936

TO; Legislative Liaison Officer -

INTERIOR - Jane Lyder - (202)208-4371 - 329 
JUSTICE - Sheila F. Anthony - (202)514-2141 - 217 
EPA - Thomas C. Roberts - (202)260-5414 - 326 
GSA - William R. Ratchford - (202)

FROM:

) 501-0563 -

RONALD K. PETERSON (for)
Assistant Director for Legislative Reference

OMB CONTACT: Craig CRUTCHFIELD (395-3857)
Secretary's line (for simple responses): 395-6194
Adrienne ERBACH (395-3446)

AGRICULTURE Proposed Testimony RE: HR 3905, 
Opal Creek Forest Preserve Act of 1994

SUBJECT:

THIS TRANSMISSION CONTAINS PAGE(S) (total).

COMMENTS: Hearing scheduled at short notice. If you do not 
respond by the deadline, ve must assume your agency has no 
objection.

OMB requests the views of your agency on the above subject before 
advising on its relationship to the program of the President, in 
accordance with OMB Circular A-19.

Please advise us if this item will affect direct spending or 
receipts for purposes of the the ”Pay-As-You-Go" provisions of 
Title XIII of the Omnibus Budget Reconciliation Act of 1990.

CC;
K. McGinty/M. Davis 
B. Burke 
S. Mertens



ID; SEP 30’94 18:14 No.026 P.02

LRM #1-3936

RESPONSE TO LEGISLATIVE REFERRAL MEMORANDUM

If your response to this request for views is simple (e.g., 
concur/no comment) we prefer that you respond by faxing us this 
response sheet. If the response is simple and you prefer to 
call, please call the branoh-vlde line shown below (NOT the 
analyst's line) to leave a message with a secretary.

You may alee respond by (1) calling the analyst/attorney's direct 
line (you will be connected to voice mail if the analyst does not 
answer); (2) sending us a memo or letter; or (3) if you are an 
OASIS user in the Executive Office of the President, sending an 
E-mail message. Please Include the LRM number shown above, and 
the subject shown below.

TO: Craig CRUTCHFIELD
Office of Management and Budget
Pax Number: (202) 395-5691
Analyst/Attorney's Direct Number:
Branch-Wide Line (to reach secretary):

(202) 395-3857 
(202) 395-6194

FROM: (Date)

(Name)

(Agency)

(Telephone)

SUBJECT: AGRICULTURE Proposed Testimony RE: HR 3905,
Opal Creek Forest Preserve Act of 1994

The following is the response of our agency to your request for 
views on the above-captioned subject:

______ Concur
_________ No objection

_________ No comment

________  See proposed edits on pages___________________

Other;

FAX RETURN Of
response sheet

pages, attached to this
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USDA CLBABANCE DRAFT 
9/30 12:30 pm

STATEMENT OPJAMBS R. LYONS, ASSISTANT SECRETARY
unitS°sSt5s^dctariiw of^mriculture 

forest service

Subcoimiittec on Public Land's?
CoBwittee on Energy and Natural Raaourcaa 

United states Senate
Conaemins B.R. 3905, the 

■Opal creak Forest Preserve Act of 1994"
and ^ ,

S aiSS, the "Walnut Canyon National Konumont 
Bounuty ixpuilea xet of !»>«•

OCTOBER 5, 1994

MR. CHAIRMAN AND MEMBERS OP THE SUBCOMMITTEE: r
Thai* you tor the opportunity to offer our vi.wa on H.R. 3905, 
a Dill "TO provide for cna ootabllohment and nanagemont of the 

opal creeK yorest preserve in the etat. of Oregon- and a. 2359, 
a bill -M modity tlie boundariee of Walnut canyon Satlonal 

Monument in tne Btace of Arizona."

I will first address H.R. 3905.

The purpose and objectives of h.R. 3905 are basically 

consistent with the Administration's plane for the area, as 

described in the President's rorest Plan for the Pacific 

Northwest. Therefore, we view h.r. 3905 ae an acceptable 

solution for providing pennanent protection to the area and

would recommend enactment.
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It furth.r uMndMUts »re poe.lbls, we would recommend 

ooneidsration of amendmence to eddreee the iBBue Of juarenteed 

pvibllo accftao.

H.R. 3905 would leglulatia many of the goals and objectives that 

were eecablished for the Opal Creelc area in the President's 

Forest Plan for the Pacific Northwest. H.R. 3905 would 

establish the "Opal Creek Forest Preserve" on the Willamette 

and Mt. Hood National Foreets in Oregon for the purposes Of 
protecting and preserving the forests and watersheds, promoting 

non-destructive research and educational programs, and 

providing for recreation within the Preserve.

The bill would require the Oeorotary of Agriculture to:
(1) develop a cooperative management plan, (2) inventory 

cultural and historic resources, (3) inventory all non-Federal 

lands and interests in lands which would serve ae a basis for 

the acquisition of these lands and interests in lando, and 

(4) authorize the use by Friends of Opal Creek of Federal land 

for access and utilities for a facility in the area known ae 

Jawbone Plats, if ths Secretary determines that the facility ie 

consistent with the purposes of the Act.

The bill would also; U) pronlblt cutting trees within the 

Preserve except to provide for public safety, such as the 

control of a forest fire, for administrative use related to 

activities permitted In the Preserve, or for collection by

-2-
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permit of deed wood for firewood, 12) withdraw the landa, 

eubieot to valid wi.ting rights, from disposition under the 

public land lawa, from entry location, and patent under the 

general mining laws and from operation of the mineral leasing 

law. and the Oeothermal Steam Act, (1) prohibit the use by 

n„tor vehicle, of a primary access road by the general public,

(4) prohibit new road con.truction, with some exceptions, and

(5) and authorise the Secretary to provide technical assistance 

to landowners, organisations, and other entitles holding 

private lands within the boundaries of the Preaerva.

The Preserve would cnoompaBB appro*imat«ly 22.300 acres of 

Natioiictl Forest. Stats and private land totaling about 256 

acraB would be located within the PraBsrve boundaries, but 

would not be part of the Preserve unlesB the Sscrstsry 

BUbsequently acquired the lands.

The opal creek drainaye, which te the heart Of the proposed 

Preserve, has notable natural resource attributoc and 

protection of this area has lung been an important regional 

issue. There are excellent exampleB of low elevation 

old-growth forest within the preserve and the area provides 

habitat for the threatened northern spotted owl. The area 

includes a resident flahery and provides high quality water to 

a downstream anadromous salmon and steelhead fisheries, a wide 

array of outdoor recreation opportunicieB exist within the 

proposed Preserve.

-3-
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The president'a Plan designates approximately 07 percent of the 

Federal land within the proposed Preserve as a 

Late-SucceSBlonal Reserve. Late-Succeaaional Reserves are 

managed to protect and enhance conditions of late-succesaional 

and old*growth forest ecosystems and thereby serve as habitat 

for lace-successional and old-growth related species Including 

the northern spotted owl. The reserve that encompasses the 

opal creek area is one part of a late-successional reserve 

system of 7,430.800 acres and is designed to maintain a 

functional, interacting, late-successional and old-growth 

forest ecoaystem.

Section 6(c) would prohibit, subject to valid existing rights, 

Che use of motor vehicles on forest roads 2209, 290, and 330 by 

anyone other than Forest Service employees, mining claimants, 
and owners of private property within the Preserve. These 

rondo provide one of the primary routes of access to the 

proposed Preserve. They cross several tracts of private 

property. Limiting public access on these roads raises 

coiiceras about preferential use for a limited group. We 

recouwiend that section 6(o) be deleted. We would prefer to 

deal with the aubject of appropriate access in the development 
of a management plan, which would include public participation.

The Federal government does not have rights-of-way through 

these private properties. Although the bill would provide for 

the use of motor vehicles for administrative or emergency 

purposes and other limitod ocoees. motor vehicle use of the

-4-
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toads by th* gsneral public etf.etivsJy would be prohibited. 

Guaranteed public acceae to the preaerve is contingent on 

acquisition o£, at a minlm», a right-of-way across these 

inholdings. The Friends of Opal Creek recogniis the need for 

public rights-cf-way across thsir lands and have indicated a 

willingness to grant a limited right-of-way. Discueslons 

between the Forest Service and Friends of Opal Creek are 

ooncinuing on the subject of access and other matters relating 

to opal creek. We would like to work with the subcommittee to 

clarify the acquisition authority in section 7. Several 
inholdings owned by Friends of Opal Creek were patented in 1991 

and then donated to the organisation by the patentee. We are 

concerned with the potential coot of acquiring this land sc 

fair market value. We would prefer that the bill be amended to 

condition the establ Ishment of the preserve upon the receipt of 

adequate righte-of-way donated by the Friends of Opal Creek.

in summary. Mr. Chairman, the forest lands in question contain 

soma of the premium old-growth areas of the Facifie Northweet, 
aw wall ae other cooourca attributee, and they deserve 

protwotlon. The Prceidenf. pl«i for the Paelflc Northwest 
provides administrative protection for Opal Creak and we would 

support Iwglsloted protection for th. araa. w. would be happy 

to work with the Subcommittee to develop mutually aoeeptsble 

laaguag* to addreee our remaining oonoama.
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gupplemencal Statement 
Compariion of

Total acres vithiu the Ptopo..d Praaerve Boundary 

Private/State Ownaratilp 

Federal Ownership

22,542
255

22,286

President's Forest Plan Management Dwsignatione, 

Late*Successlonal Reserve (L9R)
Administratively Withdrawn Areas 

Matrix (fiuhject to managed Timber harvest

10,411
1,440
1.421

22,286

SOTS, The»e calculationa are baaed on Forest S.P/l=e 01. 

Interpretation.

-9-


