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AMENDMENT IN THE NATURE OF A SUBSTITUTE %"

To H.R. 3905
OFFERED BY MR. VENTO

Strike all after the enacting clause and insert the

following:

1 SECTION 1. SHORT TITLE AND TABLE OF CONTENTS.

2 (a) SHORT TiTLE.—This Act may be cited as the
3 (“Opal Creek Forest. Preserva Act. nf 1994”
4 (b) TaBLE oF CONTENTS.—The table of contents for
S this Act is as follows:
Sece. 1. Shert title and table of contents.
2. Findings and purpose.
. Definitions.

. Opal Creek Forest Preserve.

5. Administration of the Preserve,

. Prohibiticns regarding the management of the Preserve.

. Acvesy W aud aeyuisition of nvo-Federyl luod.

. Authority of the Secretary and respongible parties to vonduct environ-
menial response setions or pursue liability,

KEEFEER

Sec. 9. Grandfather clause.

6 SEC. 2. FINDINGS AND PURPOSE.

7 (a) FINDINGS.—The Congress finds the following:

8 (1) Old-growth farests are unique ecosystems
9 - that serve as oritical habitat for hundreds of verte-
10 brate and invertebrate animals, plants, and fungi.

11 (2) Old-growth forests provide clean and plenti-
12 ful water and support streams and rivers containing
13 runs of anadromous and resident cold water fish,

14 which are wholly dependent on high quantity and

Auyust 5, 1894 (8.59 a.m)
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2
quality water for migration, spawning, rearing, and
cover.

(3) The high quantity and quality of water in

- streams and rivers in old-growth forests can only be

maintained by protecting the watersheds of these
streams and rivers.

(4) Old-growth forests provide unique and out-
standing opportunities for educational study, sa1-
entific research, aud recreation.

{5) The establishment of a watershed and forest
preserve to protect areas of old-growth forests and
surface waters can contribute significantly to the
quality of life for the residents of the State of Or-
egon through education, recreation, and a protected
water supply.

(6) The area known as the Opal Creek Forest,
located on the upper Tittle Narth Fork of the
Saptiam River in the State of Oregon, contsins one
of the largest remaiing intact old-growth forest
ecosystems in the Western Oregon Cascades. Al-
though the landscape mosaie in the Opal Creek Yor-
est may reflect some past logzing, young stands of

trees in the area mainly owe their existence to natu-

ral disturbances, chiefly wildfire.

B063. 618
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(7) The Opal Creek Forest contains outstand-
ing geological and botanical features and contains
attributes of historic and prehistoric importance.

(8) The recreational use of the Opal Creek For-
est, typically in the form of hiking, sightseeing, and
the general enjoyment of the outdoor environment, is
significant and likely to increase.

(9) It iz desirable to limit the buman-related
disturbances and development of the Opal Creek
Forest in order to protect fully the special features
of the forest and maintain the full potential of its
watershed for scientifie, educational, and research
purposes.

(10) Preservation of the Opal Creek Forest pro-
vides outstanding opportunities for scientists to con-
duet research regarding old-growth forests and for
educators to provide scientifically credible informa-
tion to the publia.

(b) PrrPosES.—The purposes of this Act are—

(1) to protect and preserve the forests and wu-
tersheds contained in the Opal Creek Forest Pre-
serve;

(2) consistent with paragraph (1), to promote

and conduet—

€ 004/018
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1 (A) research n the Preserve regarding old-

o

growth forests in a manner that does not in-
clude the harvesting of timber or otherwise
damage the ecosystem; and

(B) educational programs in the Preserve

on old-growth forests and cultural and historic

rasonrees in the Preserve; and

(3) consistent with paragraphs (1) and (2), to

O 0 N1 Oy W AW

permit and regulate recreation in the Preserve.

10 SEC. 3. DEFINITIONS,

11 For purposes of this Act:

12 (1) PRESERVE.—The term “Preserve’” means
13 the Opal Creek Forest Preserve established in see-
14 tion 4(a).

15 (2) MANAGEMENT PLAN.—The term “manage-
16 ment plan” means the management plan for the
17 Preserve developed purenant. to seetion 5(h).

18 (3) SECRETARY.—The term “Secretary’ means

19 - the Secretary of Agriculture.

20 SEC. 4. OPAL CREEK FOREST PRESERVE.

21 (a) KSTABLISHMENT OF PRESERVE.—There is here-
22 by established the Opal Creek Forest Preserve in order
23 to protect and preserve the forests and watersheds in the
24 Preserve and to promote the research, educational, and

25 recreational purposes of this Act.

Augu 5, 1594 (0:39 a.m.)
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(b) DESCRIPTION OF PRESERVE.—The Freserve shall
eonsist of those Federal lands located in the Willamette
and Mt. Hood National Forests in the State of Oregon
that are generally depicted on the map dated August
1994, and entitled the “‘Opal Creek Preserve Area”. The
Preserve shall also include such lands as may be added
under section 7 of this Act. The map referred to in this
subsection shall be kept on file and made available for
public inspection in the Office of the Chief of the Forest
Service, United States Department of Agriculture.

SEC. 5, ADMINISTRATION OF THE PRESERVE.

(a) IN GENEBAL.—The Secretary shall administer
the Preserve in accordance with this Act and with the
laws, rules, and regulations applicable to National Forest
System lands in a manner that will further the purposes
of this Act.

(b) MaNAGEMENT PLAN.—The Secretary shall pre-

pare a comprehensive management plan for the Preserve

to achieve the purposes of this Act. The management plan

shall be considersd to be a nonsignificant amendment to
the Willamette and Mt. Hood Forest Land und Resource
Management Plans. The management plan shall be pre-
pared with public involvement which shall include con-
sultation with interested individuals and organizations.

The Secretary may enter into memoranda of understand-

Luguats. 1004 (859 am )

Yioue. ule
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ing with interested parties to accomplish the purposes of
this Act. The maragement plan shall include analysis and
direction on the use of campfires within the Preserve.

" {e) PROTECTION OF CULTURAL AND HISTORIC RE-
SOURCES.—Not later than one year after the date of the
enactment of this Act, the Secretary shall review axid re-
vise the mvantory of the eultural and historie resources
in the area covered by the Preserve, which was origizally
developed pursuant to the Oregon Wilderness Act of 1984
(Public Law 98-328; 16 U.8.C. 1131 note). The Secretary
shall submit a report to (Jongt‘éss describing the results
of the review of such nventory.

(d) APPLICABILITY OF MINING, MINERAL LEASING,
AND DisposaL Laws.—
(1) RESTRICTION.—After the date of the enact-
ment of this Act—
(A) lands within the Preserve shall not be
open to the location of mining claims and mill
and tunnel sites under the general mining laws
of the United States;
(B) the Secretary shall not issue any lease
under the Mineral Leasing Act (30 U.S.C. 181
and following) or the Geothermal Steam Act of
1970 (30 U.S.C. 100 and following) for lands
within the Preserve; and

August 5, 1594 (B:59 am))

G 0U7,01H
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1 (C) lands withiu the Preserve shall not be
2 available for disposal of mineral materials under
3 the Act of July 31, 1947, commounly known as
4 the Materials Act of 1947 (50 U.8.C. 601 and
5 following).

6 (2) ACQUIRED LANDS.—The restriction pro-
7 vided by paragraph (1) shall also apply to any Fed-
8 eral lands added to the Preserve after the date of
9 the cnactment of this Act, except that the restriction
10 shall apply to such lands only upen addition to the
11 Preserve. |
12 (e) PRIVATE INHOLDINGS.—The Secretary may co-

13 operate with, and provide technical assistance to, private
14 landowners, organizations, and other entities holding pri-
15 vate lands within the boundaries of the Preserve to pro-
16 mote the use and management of such lands in a manner
17 consistent with the purposes of this Act.

18 SEC. & PRORTRITIONS REGARDING THE MANAGEMENT OF
19 . THE PRESERVE.

20 (a) PROHIBITION ON Lo0GGING OR OTIIER TIMDER
21 HARVESTING,—

22 (1) PROHIBITION.—Except as provided in para-
23 graph (2), the cutting of trees in the Preserve is
24 prohibited.

August 6, 1664 (8:50 am.)
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(2) EXCEPTIONS.—The prohibition ¢ontained in
paragraph (1) shall not apply to the extent that the
Secretary determines that the cutting of specific
trees in the Preserve 1s necessary—

(A) for publie safety, such as to control the
spread of a forest fire in the Preserve or on
lands adjacent, to the Preserve; or

(B) for administrative use related to activi-
ties permitted in the Preserve.

(3) LIMITATION ON EXCEPTION.—The culling
of trees authorized under paragraph (2) may not in-
clude salvage sales or harvests of eommercial quan-
tities of timber in the Preserva.

(4) COLLECTION OF DOWNED W0OD.—The col-
lection of downed wood for firewood by permit may
be allowed in a manner consistent with the purposes
of this Act.

{b) ProOEIBITION ON OFF ROAD MOTORIZFD TRAV-

19 EL.—

Augus. 5, 1994 (8:83 aun.)

(1) PROHIBITlUN.—Exéept as provided in pava-
graph (2) and subject to vahd existing rights, the
ase of motor vehicles off or outside of the estab-
lished roadbed of roads in the Preserve is prohibited.

(2) ExcEPTION.—The prohibition contained in

paragraph (1) shall not apply to the extent that the

KL GYa 016
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Secretary determines that the use of a motor velucle
off or outside of the established roadbed of a road
in the Preserve is necessary for administrative pur-
poses or to respond to an emergency.
(¢) PROHIBITION ON USE oF CERTAIN ROADS.—

(1) PROHIBITION.—Except as provided in para-
graph (2) and subject to valid existing rights, the
use of motor vehicles is prohibited on the following
roads located in the Preserve:

(A) Forest road 2209 from the gate in ex-
istence on the date of the enactment of this Act
eastward to the intersection of the road with
the wilderness boundary.

(B) Forest roads 290 and 330, which are
spur roads to the road described in subpara-
graph (A).

(2) EXCEPTIONS. —The prohibition contained in
paragraph (1) shall not apply to the extent that the
Secretury delermines that the use of the roads de-
seribed in such paragraph is necessary for adminis-
trative purposes or to respond to an emergency.

(3) RULE OF CONSTRUCTION.—Nothing in this
subsection shall be construed to prohibit inholders
and claim holders of valid mining claims from using

the roads described in paragraph (1) for ingress and

@010/016
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egress to their inholdings or valid mining claims,
subject to such reasonable terms and conditions,
consistent with the purposes of this Act, as the Sec-
retary may prescribe. Nothing in this subsection
shall be construed to prohibit motor vehicle traffic
on other roads established in the Preserve, in par-
ticular those forest roads providing access for claim
holders of valid miring claims for the use of lands
in the Preserve or within the Cedar Creck watershed
within two miles outside of the boundaries of Lhe
Preserve. |

(d) PROHIBITION ON R0AD CONSTRUCTION.—-

(1) PROHIBITION,—Except as provided in para-

graph (2) and subsection (e), and subject to valid

existing rights, the ecnstruction of new roads is pro-
hibited in the Preserve.

(2) ExcEPTIONS.—The prohibition contained in
paragraph (1) shall not apply to the extent that the
Secretary determines that the construction of new
roads, or the improvement of existing roads, in the
Preserve is necessary to accomplish the purposes of
this Act or to provide access to inholdings or for
elaim holders of valid mining claims for the use of
lands in the Preserve or within the Cedar Creek wa-
tershed within two miles outside of the boundaries of

CARVI SRR VR
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the Presesve. The Secretary iay maintain or im-
prove roads in the Preserve to the extent the Sec-
retary determines that such maintenance or im-

provements are necessary to accomplish the purposes

of this Act, to provide for the protection of the natu-

ral resources of the Preserve, to provide for public
safety, or to ensure access for inbolders and claims
holders of valid mining claims for the use of lands
in tha Preserve or within the Cedar Creek watershed
within two miles outside of the boundaries of the
Preserve. ‘

(3) LDOTATION ON EXCEPTION.—The con-
struction or improvement of roads in the Preserve
pursuant to paragraph (2) or subsection (e) may not
include paving or any work beyond 50 feet on either
side of the centerline of the road bed.

(e} UTILITIES AND ACCOMPANYING Roap.—In c¢om-

1% pliance with applicable laws and the Willamette National

19 Forest Land and Resource Management Plan, the See-

20 retary may allow the installation and maintcnanee of

21 power lines and water lines (and au accolnpanying service

[N
)

I [
4 W

August 5, 1094 (859 am.)

road) through the Preserve to serve authorized activities
conducted on land within the Cedar Creek watershed with-

in two miles outside of the boundaries of the Preserve.

W@wulz/ule
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SEC. 7. ACCESS TO AND ACQUISITION OF NON.FEDERAL
LAND.

(a) INVENTORY AND ACQUISITION OF NON-FEDERAL
LaNDS.—The Secretary shall conduct an inventory of all
non-Federal lands and interests in lands within the bound-
aries of the Preserve. The Secretary may acquire such
inventoried lands (or interests in such lands) for inclusion
in the Preserve. The Secretary may not acquire, for inclu-
sion in the Preserve, any lands or interests in lands within
the boundaries of the Preserve without the consent of the
owner, unless the Secretary determines that the land is
being developed or wmanaged (or is proposed to be devel-
oped or managed) in a manner inconsistent with the pur-
poses of this Act. Nothing in this Aet may be construed
to prevent the Secretary from increasing the size of the
Preserve.

(b) SPECIAL RULE FOR SaNTIaM No. 1 LODE MiN-

NG Cram-—Notwithstanding subsection (a), the parcel

of real property located within the boundaries of the Pre-

serve that is kmown as the Santiam No. 1 lode mining
claim and identificd in seetion 8140 of the Department
of Defense Appropriations Act, 1992 (Public Law 102-
172; 105 Stat. 1213), may be acquired by the Secretary
only—

(1) by purchase for an amount equal to not

more than the sum of—

August B, 1061 (8:50 a.m.}

013,018
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(A) the amount that the original patentee
of the parcel paid for the purcel; and
(B) the cost of any improvements made to
the parcel by the patentee; or
(2) by donation.
(¢) R1GHTS-OF-WAY.—Nothing in this section shall

be construed to affect the authority of the Secretary to

acquire road and trail rights-of-way on lands in the Pre-

serve under existing authorities.

(d) AccEss AND UTILITIES TO INHOLDINGS —

(1) IN GENERAL.—In the case of private
inholdings located within the boundaries of the Pre-
serve, the Secretary shall authorize the use of Fed-
eral land in the Preserve by the holder of the
inholding to assure adequate access to the inholding
under applicable law.

(2) JAWBONE FLATS.—With respect to the
inholding known as the Jawbone Flats area, the Sec-
retary shall anthorize the use of Federal land in the
Preserve by the owners of the inholdmg to provide
for access and utilities for a facility in the inholding
if the Secretary determines that the fucility (aud use
of the facility) is consistent with the purposes of this
Act.

IZn14/0186
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(3) TERMS AND CONDITIONS.—The use of Fed-
eral land in the Preserve under this subsection shall
be subject to such reasonable terms and eonditiors,
. consistent with the purposes of this Act, as the Sec-
retary may prescribe.

SEC. 8. AUTHORITY OF THE SECRETARY AND RESPONSIELE
PARTIES TO CONDUCT ENVIRONMENTAL RE-

SPONSE ACTIONS OR PURSUE LIABILITY.

(a) REMEDIATION ACTIVITIES.—Nothing in this Act
shall be construed to limit the authority of the Secretary
or a responsible party to conduct environmental remedi-
ation activities in the Preserve in connection with the re-
lease, threatened release, or clean up of any hazardous
substance or pollutant or contaminant, including response
actions conducted pursuant to the Comprehensive Enwv-
ronmental Response, Compensation, and Liability Act of
1980 (42 U.S.C. 9601 et seq.).

(h) LiaBILITY.—Nothing in this Aet shall be con-

.strued to limit the authority of the Secretary or a respon-

sible party to address questions of liability related to the
release, threatened release, ur clean up of any hazardous
substanee or pollutant or contaminant in the Preserve.
SEC. 9. GRANDFATHER CLAUSE.

Nothing in this Act shall be construed to affect the

operation of any timber sale contract entered into, ot

Augud: &, 1964 {9:5¢ a.m.)

Wuld Ul



08/05/94 13:5¢4 B FOREST SERVICE G 0167016
F: M\VENTO\VENTO.107
15

1 interfere with any activity for which a special use permit

2

has been issued (aud not revoked), before the date of the

enactment of this Act, subject to the terms of the contract

P SN O A

or permit.

Auqust 5. 1994 [8:58 a.m.)



TEL: Jun 27°34 10:45 No.009 P.02

F:\GMK'\FOREST\QPALSUB.001

JUune 23, 1994

- AMENDMENT IN THE NATURE OF A SUIRRTITUTR

To H.R. 8605
OrFERED BY MR. ROSE

Strikc all ufter the enacting clause and insert the

following:

1 BECTION 1. SHORT TITLE AND TADLE OF CONTENTS,

2 (a) SHORT TITLs.—This Act may be cited as the
3 “Opal Creek Korest Presarve Act of 1994”.

4 (b) TABLR OF CONTRNTS.—The table of contents for
5

this Act ia g8 follow: ,
$. Findings and purpose.

Boo.

Bee. 3. Definitions.

Soc. 4. Opal Creck Farest Preserve.

Nee. 6. Adminigtration of the Presarve.

Ses. 0. Drohdbdtious regarding idie wesagewaut of the Prascrve,

Sec. 7. Aatm to and aeqrisition of non-Fadaral land.

. 8. Authorlyy of the Secretiry and respungible partks to conduct enviran-
mental responns utions or purwue bsbdity.

Boe. 9. Grandfather elguse.

1

6 KR(. 2. FINDINQR AND PURPQSF.

7 (a) FINDING8.-—Tho Congross finds the following:

8 (1) Ol-gruwlh [uresws are unigue ecosystems
9 that, sarve ag critical hahitat. for hondreade of varta.
10 brate and invertebrate animals, plants, and fungi.
11 (2) Old-growth forests provide clean and plenti-
12 fnl water and support. streams and rivers enntaining

13 rung of auadromous and resident cold wator fish,

June 23, 1994 (12:19 p.m.)
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—

which are wholly dopendent on high quantity und

2 quality water for migralion, spawning, resring, und
3 wover.

4 (8) The high quantity and quality of water in
5 streamns aod rivers in old-growth forests can ouly be
6 maintained by protectmg the wateritheds of these
7 stroans aud rivers.

8 (4) Old-gruwth forests provide unique and out-
9 standing opportunities for educational stady, sci-
10 cntific research, and recreation.

11 (5) The cstablishmeut of 8 watershed and forest
12 preserve to protect areas of old-growth forests und
13 surface waters oan contribute significaully (v Lhe
14 quality of life for the residents of tha State of Or-
15 egon through education, recrestion, and a protoctod
16 water supply.

17 (6) The area known as the Opal Creek Forest,
18 located on tho upper Little North Fork of the
19 Syutium River in the Stats of Oregon, contains one
20 of the largest remaining intact old-growth forest
21 occosyntoms in tho Western Orcgon Coscedes. Al-

22 though the luudsenpe mossic in the Opal Crock For-
23 est may reflact. Roma nast lngging, young stands of
24 troos in the ares mainly owe their existoneo to natu-
25 ral disturbances, chiefly wildfire.

June 23,1994 1218 p.m.)
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1 (7) The Opal Oreek Forest contains outstaud-
2 ing geological and botanical faamres and contains
3 attributes of historic and prohistoric importanoe.

4 (8) The recrestioual use of the Opal Creek For-
5  est, Gypically in tha form of hiking, sightseeing, and
6 the general enjoyment of the outdoor environment, is
7 gipnificant and likely to increase.

8 (9) Tt is desirable to limit the human-related
9 disturbunocs and dovclopment of the Opal Oreelr

10 Forest in vrder to protect fully the Rpeoiﬁl fanfures
11 of the forest and maintain the full potontial of its
12 watershed for scientific, educational, and wuou-
13 destructive research purposes.

14 (10) Preservation of the Opal Craok Forost pro
15 vides outstanding opportunities for scieutisls W cou-
16 dust nondestructive resesrch regarding old-growth

17 forests and for educators to provido scientificully
18 credible information to the publie.

19 () PURPORKS.—The purposes of thig Act aro—

20 (1) to proteet and preserve the forests and wa-
21 tersheds coutained in the Qpal Creek Forest Pre-
22 serve

23 (2) consistent with paragreph (1), to promote

24 and conduct—

Junc £3. 1004 (1£2:10 p.m )
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1 (A) pondestructive research in the Preserve
- ——ga=Ain g aVd gt b Bamandi, oA )

3 (B) educationa] programs in the Preservo
4 regarding old-growth forcsts and cultural and
5 historic resousrves in the Preserve; aud

6 ' (3) consistent with paragraphs (1) and (2), to
7 permit and regulate recreation in the Preserve.

8 SEC. 2. DEFINITIONS.

9 For purposes of this Act:

10 (1) PRESERVE.—The term “PFreserve” mecans

11 the Opal Creek Forest Preserve estshlished in ger-
12 tion 4(a).

13 (2) NONDBSTRUGTIVE RBSEARCH—TLy lrm
14 ‘“‘nondesructive research” means ressarch mnductgd l
15 in the Preserve that does not involve the harvesting @
16 of timber or otherwise damage the ecosyster. |
17 | (3) COOPERATIVE MANAGEMENT FLAN.—The
18 erm “couperutive management plan” means the

19 management plan for the Proserve developed pursu-
20 ant to section 5(b).

21 (¢) SBECRETARY.—Tho term “Scocretary’” means

22 the Secretary of Agricullure.

23 SKC. 4. UPAL CREEK FOREST fktéi:iivn\
24 (1) HSTABLISHMENT OF PRESERVE.—'(here is here-
25 hy estahlighed the Opal Creek Forest Preserve in order

June 23, 1864 (12:18 pm.)
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to protact and preserve the forests and watersheds in the
Preserve and to promote the research, educatiousl, and
recreational purposes of this Act.

W&w.—']‘he Preserve shall

1
2
3
4
S oconsist of those lederal lands located in the Willamette
6
7
8
9

un(i Mt. Hood National Forests in the State of 6;?3011

that aro gencrally dopioted an tho map dated __, anid

entitld the “Opul Croek Preserve Areg”. 'l?he Preserve

gshall also include such lands as may be added under sec-
10 tion 7 of thia Act. The map referred to in this subsection
11 chall be kept on filo and made available for public inspec-
12 ton in the Office of the Chief of the Forest Service, De-
13 partment of Agriculture.
14 SEC. 5. ADMINISTRATION OF THE PRESERVE.
15 (a) IN GENERAL.—The Searetary shall administer
16 the Preserve in aoccordance with this Act aud with the
17 laws, rules, and rogulations applicable to National Iforest
18 System lands in a manner that will further the piwposes
19 of this Act.
20 (b) DEVELOPMENT OF COOPERATIVE MANAGEMENT
21 PraN.—The Secretary, acting through the Forest Service,
22 shall devalop a cooperative management plan for the Pre-
23 sarve that i8 congistent. with the requirements specified in
24 thia At and other laws applicable to tho Presorve. The
25 cooperative management plan shall be prepured lu con-

June &, 1904 (12:19 p.m\)
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sultation with, and with significant input from, interested
individuals and orgenizations. The Secretary is strongly
encouraged to enter into memoranda of understanding
with interested partiax to acenmplish the purposes of this
Act.

(c) PROTEOTION 0¥ CULTURAL AND Hiyrori¢ Rs-
SOUKCKS.—Not later than one year after the date of the
enactment of thig Act, the Secretary shall review and re-

O 00 4 A N A~ WD -

vise the inventory of the cultural and historic resources

o

m the arca covered by (he Preserve, which was originally

—
)

developed pursuant to the Oregon Wilderness Act of 1984
(Public Law 98-328; 16 U.8.C. 1131 note). The Seeretary
ghall submit a report to Congress describing tho results

— b heea
O VS B

of the review of such inventory.

—r
AV ]

(d) WiTHDRAWAL.—Subject to valid existing rights,
Y'ederal lands in the Preserve are hereby withdrawn from

—r et
~N o

disposition undaer the public land laws, from location,

—
o0

ontry, and potent under the mining laws of the United
States, from the operation of the mjnem] leasing laws of
the United Ntates, and from operation of the Geothermal
Steam At of 1970 (30 TL.R.C. 1001 et seq.). Tha with-

N Ny -
N = O e

drawal provided by this subscction shall also apply to any

[ Y]
Ww

Federal lands added to the Freserve uller the date of the
enactment of this Act, except that the withdrawal shall
apply to such lands only upon addition to the Presarve.

8
2 R

June 23, 1994 (12:18 p.m.)
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(o) PrIvATE INTIOLDINGS.—Tho Bocrstary shall co-
operate with, and provide (echnical assistance t0, private
landowners, organizations, and other entities holding pri-
vate lands within the boundaries of the Presarve to pro-

1
2
3
4
5 mote the use and managoment of such lands in & monner
6 cunsistent with the purposes of this Acl. |

7 SEC. 6 PROHIBITIONS REGARDING THE MANAGEMENT OF
8 THE PRESERVE.

9 (&) PromuslrioN oN LoeaiNg oR OTHBR TIMBER
10 HARVESTING.— |

11 (1) PROHIBITION.—Except as provided in pare-
12 graph (2), the eutting of trees in the Preserve it
13 prohibited.

14 (2) BExcEPTIONS.—The pruhibition contained in
15 paragraph (1) shall not apply to the cxtent that the
16 Necretary determines that the cutting of specific

17 trees In the Preserve 1s necessary—

18 (A) for public safety, such as to control the
19 spread of & forest fire in actual existence in the
Iy Preserve or on lands adjacent to the ‘Preserve;
21 (R) for administrative use related to activi-
22 tics pormittod in the Preserve; or

23 (C) for collsetion of dend and duwoed woud
24 10 be usted fur firewood in the Preserve.

June 23, 1904 (12:12 p.m.)
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(3) LIMITATION ON EXCEPTION.—The cutting

p—

2 of trees autharized undar paragraph (2) may not in-
3 olude an.lvaée gales or harvests of cammorcial quan
4 tities of timber in the Preserve.
5 (b) PROHIBITION ON OPEN FIRES.—The Secretary
6 sha]l prohibit open fires in the Preserve except in das-
7 ignated fire rings. |
8 (¢) ProFIBITION ON OFF Roap MOTORIZBD TrAV-
9 BL~—
10 (1) PROIBITION.—Except as provided in pera-
11 graph (2) and subject to valid existing rights, the
12 use of motor vehicles off or outside of the estab-
13 lished roadbed of roads in the Preserve is prohibited.
14 (2) EXCRPTION.—The prohibition contained in
1§ paragraph (1) shall not apply to the extent that the
16 Secretary determines that the use of a motor vehicle
17 off or outside of the estahlished roadbed of a road
18 in the Preserve is necessary to respond to an emer-
19 geacy.
20 (d) Pronumtion oN Usp oF CERTAIN ROADS.—
21 (1) PrROEIBITION.—Except as provided in para-
22 graph (2) and subject to valid existing rights, the
23 use of motor vehidles is prohibited on the following
24 roads located in the Preserve:

Juns 23, 1994 (12:99 p.m.)
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1 (A) Forest road 2209 from the gate in ex- -
2 istence an the date of the ensctment of this Act
3 castward to the intersection of the rvad with
4 the wilderness boundary.

5 (B) Forest roads 290 and 330, which are
6 spur roads to the road desaribed in subpara-
7 graph (A).

8 (2) Excrrrions.—The prohibition econtained in
Y paragraph (1) shall not apply to the extent that the
10 Recrotary determines that the use of the roads de-
11 _ecribed in such paragraph is necessary for adminis-
12 Lrative purposes or to respond to an emergency.

13 (3) KULE OF CONSTRUCTION.—Nothing in this
14 ruhsection shall be construed to prohibit inholders
15 and tho posacssors of valid claims from using the
16 roads described in paragraph (1) for ingress and
17 egress to their inholdings or in connection with the
18 exercise of their valid claims, auhjact to Ruch reason.
19 able terms and conditions, consistent with the pur-

20 poses of this Acl as (he Swret@ry may preseribe.

21 Nothing in this subsection shall he construed to pro-
22 hibit motor vehicle traffic on other roads estahlighed
23 in the Preserve, in particular those foreet roads pro-
A viding access for persons possessing valid alaims for

Juno 09, 1004 (12:19 p.m,)
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the use of lands in the Preserve or within two miles
outside of the boundaries of the Preserve.

W =

(a) PROWRITION ON ROaD CONSTRUCTION. —
(1) PROTUDITION.—Except as provided in pura-
graph (2) and subsection (f), and subject to valid ex-
~ isting rights, the construction of new rouds is pro-
hibited in the Presarve.

(2) ExoBPTIONS.—The prohibition contained in

O o0 ~ O Wy

pavegrupl (1) shull not apply to the extent that the
10 Secretary determines that the construction of new
11 roads, or the impravement of existing roads, in the

12 Preserve is necessary to accomplish the purposes of

13 this Act or W provide access to inholdings or for
14 persons possessing valid claims for the use of lands
15 in the Pregerve or within two miles outside of the

16 boundaries of the Presarvo. The Sccretary may
17 maintain or improve roads i the Preserve to the ex-
18 tent the Searetary determines that such mamtenance
19 Or improvements are necessary ta aceomplish the
20 purpases of thiz Act, to provide for the protoction of
2] tho patural resources of the DIreserve, Lo pruvide for
22 public safety, or to ensure accesg for inholders and
23 persons possessing valid claims for the use of lands
24 in the Presarve or within two miles outside of the
25 boundaries of the Presarvo.

June 23, 1004 (12:19 p.m.)



TEL: Jun 27'94 10:49 No.009 P.12
F:\GMK\FOREST\OPALSUB.(01

11

(8) LIMITATION ON EXCEPTION.—The cou-

[ ]

slruction or improvement of roads in the Preserve
pursuant to paragraph (2) or subsection (f) may not
inclnda paving or any work beyond 50 feet on withaer

side of the road bed.
~ (f) UTILITIRS AND ACCOMPANYING ROAD.—The See-
retary may allow the installation and maintenance of

power lineé and water liner (and an accompanying service

road) through the Prosorve to ucrve authorized activities
couducted ou land withiu the Cedar Creek drainage within
two miles outside of the boundaries of the Preserve.

—t b s
N - O

SEC. 7. ACCES8S TO AND ACQUISITION OF NON.FEDERAL

—
w

LAND.

'

(a) INVENTORY AND ACQUISITION OF NUN-FEUKSKAL

[S7Y
A

Lianys.—The Secretary shall conduct an inventory of all

[SY
£=y)

non-Federal lands and interests in lands within the bound-

—t
~3

aries of the Preservo. The Secretary may acquire such

(~ -]

inventoried lands (or interests in such lauds) for inclusion

o

in the Proscrve by purchase at not more than fair market
value, by donstion, ar by exchange. The Saeratary may
not. acquire, for inclusion in the Presorve, auy lands or

NN
b = C

mtorests in lands within the boundaries of the Ireserve

N
W

without the cuusent of the owner, nnless the Secretary de-

~
&

termines that the land is bemg developed or managed (or

June 23, 1064 (12:10 p.m,)
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is proposed to be developed or managed) in & manner in-
consistent with the purposes of this Act. |

(b) SPRCIAL RULE FoR SANTIAM No. 1 Lonp MiIn-
INg CrAIM.—Notwitlwianding subsaction (), the parcel
of real property located within the boundaries of the Pre-
serve that is known as the Santiam No. 1 lode mining
daim and identified in soction 8140 of the Depurtment
of Defense Appropriations Act, 1992 (Public Law 102-
172; 106 Stat. 1213), may be acquired by the Secretary

O 0 N R L e W N -

=

only—

—
[

(1) by purchase for an amount cqual to not

[
(o

more than the sum of—

—
w

(A) the amount that the original patentee

Pt
.p.

of the parcel paid for the pareel; and

v, )

(B) the cost of any improvements mado to
the parcel by the patentee; or

—
~S D

(2) by douation.

(¢) RIGHTS-0F-WAY.—Nothing in this section shall
ba construed to affect the aunthority of the Secretary to
20 aoquire road and trail rights-of-way on lands in (e Pre-
21 serve under vxisting suthurities.

—
O oc

22 (d) ACCESS AND UTILITIES TO INTIOLDINGS.—

23 (1) IN GENBRAL—In tha cass of private
24 inholdings located within the boundarios of the Pre-
25 serve, the Secretary shall authorize the wse of Fed-

June 20. 1694 (12:10 p.m))
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22

13

eral land in the Preserve by the holder of the

inholding to assure adequata acaess to the inholding

under applicable law.

(2) JAwBONE FLATS.—With respect to the
inholding known as the Jawbone Ilats area, the Sec-

| retary shall authorize the use of Federal land in the

Preserve by the organization lmown as the Priends

of Opal Creck to provide for aceess and utilities for

a faeflity in the inholding it the Secretary determines

that the facility (and use of tha facility) is consisteut

with the purposes of this Act.

(8) TRRMS AND OONDITIONS.—The use of Fed-
eral land in the Freserve under this subsection shall
be subject to such reasonable terms and eonditions,
conrigtent with the purposes of this Act, as tho Sec-
retary mey prescribe.

SEC. 8. AUTHORITY OF THE SECRETARY AND RESPONSIBLE
PARTIES TO CONDUCT ENVIRONMENTAL RF.
SPONSE ACTIONS OR PURSUE LIABILITY.

(8) ReMmDIATION AOTIVITINS.—Nothiug in this Awt
ehall be coustrued to limit the authority of the Secretary
or 8 responsihle party to conduet environmental remedi-
ation activities in the Preserve in aonnection with the re-
laase, threatened release, or clean up of any hazardous
substancs or pollutant or contaminant, including response

June 23, 1994 (12:18 p.m)
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actious cunducted pursuant to the Comprehensive Envi-

[ )

roumental Response, Compensation, and Taability Act of
1980 (42 T1.8.C. 9601 ot seq.).

(b) LiaBUrTy ~Nothing in this Act suall be con-
strued (o limit the antharity of the Secretary or a respon-
:uble party to address questions of liability relatad to the
release, threatened relasse, or cloan up of any hnsardous
substance or pollutant or contaminant in the Preserve.

W 0 N O v AW N

SEC. 8. GRANDFATHER CLAUSE. |
Nothing in this Act ehall be construed to affact the
operation of any timber sale contract antered into, or

bt ed e
N - O

interfare with any activity for which a special use purtnit

—
(FS)

has been issued (und not revoked), before the date of the
enactment of this Act, subject to the terms of the eontract.

or permit.

—
w A

June 23, 1994 (12:1@ p.m.)
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MBMORANDUM FOR; THE HONORABLE AL GORE
VICE PRESIDENT OF THE UNITED STATES

May 10, 1994

-

measgement guldalipes, aod in termis of barders, Tho Agriculture Subcommities on
Speciaity Crops and Natural Resources, chaired by Congresconan Charlis Rose, will hold a
bearisg on my bill this coming Wedwesday, May 18, at 10:00 a.m.. .

twwwymmwmmwwmmn. 3908, and 1 vespactfull
request thet Jim Lyont, Assistant Secretary for Netupal Rasources and Environment st Y
USDA, testify at the hearing in support of this wensurs;

Thanok you for your consideration. I am, of course, available at yopr convendancs to dlscuss
this matter further. Again, this loglalaton is ons of the figjer reasons for my rynoing for
Coggrcu. &nd 1s ono of twa priositios remalning for me to sccomplisk beforo leaving,

PRIITED O MISWOLEY PAPER
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Opal Creek
Administration Agrees With Kopetski About Opal Creek Protection
By SCOTT SONNER =

WASHINGTON (AP) The Clinton administration supports an Oregon
congressman’s proposal to create a 30,000-acre forest preserve at
Opal Creek and already has included the idea in its Northwest
forest plan, an official says.

Rep. Mike Kopetski, D-Ore., said he will push for the
legislation anyway because he wants the lands with some
1,000-year-old trees to be off limits to logging permanently.

Clinton’s proposed reserve could be altered by future
administrations or by an act of Congress. The president’s plan also
would allow for some thinring or salvage logging in the reserves,
while Kopetski’s bill would not, an aide to Kopetski said.

“Opal Creek is, piain and simple, among the crown jewels of
Northwest old-growth forests,” Kopetski said ir introducing the
bill on Thursday.

The congressman said the battle over Opal Creek has divided the
local community.

“It is time to end this war,” he said in a House floor speech.

“For too long, this area has been left in limbo, with the
continual threat of logging hanging like a storm cloud on the
horizon of this gift of nature.”

Kopetski added 1,000 acres to a similar proposal he introduced
in 1992. The new preserve would encomnpass the Elkhorn, Cedar, Opal
Creek and other valleys.

Lauri Hennessey, spokeswoman for the U.S. Office of Forestry and
Economic Development in Portland, Ore,, said on Friday that
Kopetski has “a good bill.

“It is an important bill one that a lot of Oregonians care
about,” she said.

“Our one concern is that this forest plan is about resolving
this issue across agencies, across boundaries, across all levels of
government, rather than area by area. We hope our region-wide
effort will provide an answer to the forest crisis.”

The centuries-old forest includes four pristine lakes, 45 miles
cf free-flowing streams and 50 waterfalls. Kopetski estimated that
the area draws 1,500 visitors annually.

Rob Freres, the vice president of Freres Lumber Co., said those
who favor preservation of Opal Creek should offer a land swap that
would free up logging in another section of the Willamette Forest.

“In comparison to the 20 million other acres that are proposed
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White House

favors bill
to protect
Opal Creek

&3 3/au/ed
The Apsodintect Pross ' 8

WASHINGTON = The
Chng: administration supports
an congressman's pro-
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ast preserve gt Opal Creek, an of
ficial said Friday.

In fact, President Clinton al.
rend{c has included the idea n
his Northwest forest plan, said
Laurl Hennesssy, a spokes-
woman for the U.8. Office of Fore
eatry and Economio Development
in Pertland.
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issue acrosi mgenciss, across
boundaries, across all levels of
govarnment, rather than area by
area,” Honnassey said.
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