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Amendment in the nature of a Substitute

To H.R. 3905 

Offered By Mr. Vento

Strike oil after the enacting clause and insert the 

following:

1 SECTION 1. SHORT TITLE AND TABLE OF CONTENTS.

2 (a) Short Title.—This Act may be cited as the
3 ^^pal Creek Forest Preserv-e Act of 1^94^

4 (b) Table of Contents.—The tabic of contents for

5 this Act is as follows;
See. 1. Short tide and table of contents.
Sec. 2. Findings and purpose.
Sec. 8. De&iitions.
Sec. 4. Opal Crook Forest Preserve.
See. 5. Administi'atiou of the Pitsei ve.
See. 6. Prohibitions rtgarding the management of the Preserve.
Sec. 7. Access U> and ac^uiuiliuij uf iiou-Fedenil land.
See. 8. Authority of the Seeretaiy and reaponaihle parties to conduct environ- 

menlal response actions or pursue liability.
Sec. 9. Grandfather clause.

6 SEC. 2. FINDINGS AND PURPOSE.

7 (a) Findings.—The Congress finds the following;

8 (1) Old-growth forest.'? are unique ecosystems

9 that serve as critical habitat for hundreds of vcrtc-

10 brate and invertebrate animals, plants, and fungi.

11 (2) Old-growth forests provide clean and plenti-

12 fill water and support streams and rivers containing

13 runs of anadromous and resident cold water fish,

14 which are wholly dependent on high quantity and

AuyublS, 1694(8.59 d.iii.)
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1 quality water for migration, spawning, rearing, and

2 cover.

3 (3) The high quantity and qualitj’ of water in

4 streams and rivers in old-growth forests can only be

5 maintained by protecting the watersheds of these

6 streams and rivers.

7 (4) Old-growth fore-sts provide unique and out-

8 standing opportunities for educational study, soi-

9 eutific reseeu'ch, and rea'eation.

10 (5) The establishment of a watershed and forest

11 preserve to protect areas of old-growth forests and

12 surface waters can contribute signiQcantiy to the

13 quality of life for the residents of the State of Or-

14 egon through education, recreation, and a protected

15 water supply.

16 (6) The area known as the Opal Creek Forest,

17 located on the upper Tittle Nonh Fork of the

18 Santiam Kiver in the State of Oregon, contains one

19 of the lai'gest remaining intact old-growth forest

20 ecosystems in the Western Oregon Cascades. Al-

21 though the landscape mosaic in the Opal Creek h’or-

22 est may reflect some past logging, young stands of

23 trees in the area mainly owe their existence to natu-

24 ral disturbances, chiefly wildfii’e.

Auyubl 5, 19S4 (6.59 a.m.)
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1 (7) The Opal Creek Forest contains outstand-

2 ing geological and botanical features and contains

3 attributes of historic and prehistoric importance.

4 (8) The recreational use of the Opal Creek For-

5 est, typically in the form of hiking, sightseeing, and

6 the general enjoyment of the outdoor environment, is

7 significant and likely to increase.

8 (9) It is desirable to limit the human-related

9 disturbances and development of the Opal Creek

10 Forest in order to protect fully the special features

11 of the forest and maintain the full potential of its

12 watershed for scientific, educational, and research

13 purposes.
14 (10) Preservation of the Opal Creek Forest pro-

15 vides outstanding opportunities for scientists to eon-

16 duct research regarding old-growth forests and for

17 educatorR to provide .scientifically credible informa-

18 tion to the public.

19 . (b) PunPOSES.—The purposes of this Act are—

20 (1) to protect and preserve the forests and wa-

21 tersheds contained in the Opal Creek Forest Pre-

22 serve;
23 (2) consistent with paragraph (1), to promote

24 and conduct—

August 3, (8.39 a.m.)
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1 (A) research in the Preserv’e regarding old-

2 growth forests in a manner that does not in-

3 elude the harvesting of timber or otherwise

4 damage the ecosystem; and

5 (B) educational programs in the Preserve

6 on old-growth forests and cultural and historic

7 resmircfts in the Presence; and

8 (3) oonfiietent with paragraphs (1) and (2), to

9 permit and regulate recreatiou in the Preserve.

10 SBC. 3. DEFIMTIONS.

11 Por purposes of this Act:

12 (1) Preserve.—The term ‘‘Preserv^e” means

13 the Opal Creek Forest Preserve established in sec-

14 tion 4(a).

15 (2) SklANAGEMENT PLAN.—The term “rntmage-

16 ment plan” means the management plan for the

17 Preserve developed pursuant to section 5(h),

18 (3) Secretary.—The term “Seoretarj'-'’ means

19 the Secretary of Agricultiu'e.

20 SBC. 4. OPAC CREEK FOREST PRESERVE.
21 (a) Establishment op Preserv^e.—There is here-

22 by established the Opal Creek Forest Preserve in order

23 to protect and preserve the forests and watersheds in the

24 Preserve and to promote the research, educational, and

25 recreational purposes of this Act.

A’jgu* S, 1994 (U:59 O.m.)
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\ (b) Description of Pkesert^.—The Presei-\"e shall

2 consist of those Federal lands located in the WiUamette

3 and Mt. Hood National Forests in the State of Oregon

4 that are generally depicted on the map dated August

5 1994, and entitled the “Opal Creek Preserve Area”. The

6 Preserve fibflll also include such lands as may be added

7 under section 7 of this Act. The map referred to in this

8 isubsftction ^bnll be kept on file and made available for

9 public inspection in the Office of the Chief of the Forest

10 Service, United States Department of Agrictilture.

11 SEC. 5, ADMLNlSi'KAriON OF THE PRESERVE.

12 (a) US' General.—The Secretary shall administer

13 the Preserve in accordance with this Act and with the

14 laws, rules, and regulations applicable to National Pore.st

15 System lands in a manner that will further the purposes

16 of this Act.
17 (b) Management Plan.—The Secretary shall pre-

18 pare a comprehensive management plan for the Presence

19 to achieve the purposes of this Act. The management plan

20 be considered to be a nonsignificant amendment to

21 the Willamette and Mt. Hood Forest Land and Resoiuve

22 Management Plans. The management plan shall be pre-

23 pared with pubhc involvement which shall include eon-

24 sultation with interested individuals and organizations.

25 The Secretary may enter into memoranda of understand-

A^eustS. 199A (B:?? a.rtl )



08/05/94 13-.SO FOREST SERVICE IfiUUT/Ol'j

f;M \ V 1;MT0 \ VENTO. 107

6
1 ing with interested parties to aceomplish tlie purposes of

2 this Act. The management plan shall include analysis and

3 direction on the use of campfires within the Preserv^e.

4 (e) Protection of Cultural and Historic Re^

5 SOURCES.—Not later than one year after the date of the

6 enactment of this Act, the Secretary shall re\iew and re-

7 vise the inventory of the cultural and historic resoui'ces

8 in the area covered by the Preserve, which was originally

9 developed pursuant to the Oregon Wilderness Act of 1964

10 (Public Law 98-328; 16 U.S.C. 1131 note). The Secretaiy

11 shall submit a report to Congress describing the results

12 of the review of such inventory.

13 (d) Appucability of Mining, 3/Iiner^ Leasing,

14 and Disposal Laws.—

15 (1) Restriction.—After the date of the enact-

16 ment of this Act—
17 (A) lands within the Preserve shall not be

18 open to the location of mining claims and mill

19 and tunnel sites under the general mining laws

20 of the United States;
21 (B) the Secretary shall not issue any lease

22 under the Mineral Leasing Act (30 U.S.C. 181

23 and following) or the Geothermal Steam Act of

24 1970 (30 U.S.C. 100 and following) for lands

25 within the Presence; and

Augusts, 1994 <9:59 tt.m.)



08/03.94 13:50 Q FOREST SERVICE 14i008/016

F: \ M \ VFNTO \ VENTO. 107

1 (C) lauds wiLhiu the Pi-eserve shall not be

2 available for disposal of mineral materials under

3 the Act of July 31, 1947, commonly known as

4 the Materials Act of 1947 (30 U.S.C. 601 and

5 following).

6 (2) Acquired lands.—The restriction pro-

7 vided by paragraph (1) shall also apply to any Fed-

8 eral lands added tn the Preserve after the date of

9 the enactment of thk Act, except that the restriction

10 apply to such lands only upon addition to the

11 Preserve.
12 (e) Private Inholdings.—The Secretary may co-

13 operate with, and provide technical assistance to, private

14 landowners, organizations, and other entities holding pri-

15 vate lands within the boundaries of the Preserve to pro-

16 mote the use and management of such lands in a manner

17 consistent with the purposes of this Act.

18 SEC. fi. PROHTWTTONS REGARDLNG THE MANAGEMENT OF

19 THE PRESERVE.
20 (a) PROHmi'noN on Logging or Other Timber

21 Harvesting.—
22 (1) Prohibition.—Except as provided in para-

23 graph (2), the cutting of trees in the Preserve is

24 prohibited.

Augusts, ieei (8:58 a.m.)
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1

2
3
4

5

(2) Exceptions.—TEe prohibition eontained in 

paragrapii (1) shall not apply to the extent that the 

Secretary determines that the cutting of specific

trees in the Preserve is necessary—

(A) for public safety, such as to control the

6 spread of a forest fire in the Preserve or on

7 la.ods a,djfl,c.ent to the Preserve; or

g (B) for administrative use related to aotivi-

9 ties permitted in the Preserve.

10 (3) LDUTATIUN UJ4 mXCEFTION.—The CuLLiiig

11 of trees authorized under paragraph (2) may not in-

12 elude salvage sales or harvests of commercial quan-

13 titles of timber in the Preserve.

14 (4) Collection op downed wood.—The col-

15 lection of downed wood for firewood by permit may

16 be allowed in a manner consistent with the purposes

17 of this Act.
18 (b) Prohibition on Off Road Motorized Trav-

19 ,EL.—
20 (i) PROHIBmON.—Except as provided in paia-

21 graph (2) and subject to valid existing rights, the

22 use of motor vehicles off or outside of the estab-

23 lished roadbed of roads in the Presen'e is prohibited.

24 (2) Exception.—The prohibition contained in

25 paragraph (1) shall not apply to the extent that the

Angus; 5, 1994(6:59 a.m.)
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1 Secretary determines that the use of a motor vehicle

2 off or outside of the established roadbed of a road

3 in the Preserve is necessarj’’ for administrative pur-

4 poses or to respond to an emergency.

5 (e) Prohibition on Use of Certain Eoads.—

6 (1) Prohibition.—^Except as provided in para-

7 graph (2) and subject to valid existing rights, the

8 use of motor vehicles is prohibited on the following-

9 roads located in the Presei-ve;

10 (A) Forest road 2209 from the gate in ex-

11 istence on the date of the enactment of this Act

12 eastward to the intersection of the road with

13 the wilderness boundary.

14 (B) Forest roads 290 and 330, which ai'e

15 spur roads to the road described in subpara-

16 graph (A).
17 (2) Exceptioks.—The prohibition contained in

18 paragraph (1) shall not apply to the extent that the

19 Secretary delermines that the use of the roads de-

20 scribed in such paragraph is necessary for adminis-

21 trative purposes or to respond to an emergenej^

22 (3) Rule of construction.—Nothing in this

23 subsection shall be construed to prohibit inholders

24 and claim holders of valid mining claims from using

25 the roads described in paragraph (1) for ingress and

AuguS! 0. (8:59 B.m.)
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1 egress to theii- inlioldiiigs or valid mining claims,

2 subject to such reasonable terms and conditions,

3 consistent with the pui^oses of this Act, as the See-

4 retaiy may prescribe. Nothing in this subsection

5 gbflil be construed to prohibit motor vehicle ti'affie

6 on other roads established in the Preserve, in par-

7 ticular those forest roads pro\iding access for claim

8 holders of valid mining claims for the use of lands

9 in the F*reserve or within the Cedar Crcclt watershed

10 within two miles outside of the boundar-ies of the

11 Preserve.
12 (d) Prohibition on Road Construction.—

13 (1) Prohibition.—Except as provided in para-

14 gi*aph (2) and subsection (e), and subject to valid

15 existing rights, the construction of new roads is pro-

16 hibited in the Preserve.

17 (2) Exceptions.—The prohibition contained in

18 paragraph (1) shall not apply to the extent that the

19 Secretary determines that the eonatruetion of now-

20 roads, or the iniprovemeut of existing roads, in the

21 Preserve is necessaiy to accomplish the purposes of

22 this Act or to provide access to mholding-s or for

23 claim holders of valid mining claims for the use of

24 lands in the Presence or within the Cedar Creek wa-

25 tershed within two miles outside of the boundaries of

August B. lOG'! (8:50 a.m.)
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7

Llie Preswve. The Secretaiy may uiaintain or im- 

prcrv'e roads in the Preserve to the extent the Sec-

3 retan^ determines that such maintenance or im-

4 provements are necessary to accomplish the purposes

5 of this Act, to provide for the protection of the natu-

6 ral resources of the Preserc^e, to pro\ide for public

7 safety, or to ensure access for inholders and claims

8 holders of valid mining claims for the use of lands

9 in the Preserve or vdthin the Cedar Creek watershed

10 within two miles outside of the boundaries of the

11 Preserve.
12 (d) Limitation on exception.—The con-

13 struction or improvement of roads in the Preserve

14 pursuant to para^aph (2) or subsection (e) may not

15 include paving or any work beyond 50 feet on either

16 side of the centerline of the road bed.

17 (e) Utilities and Accompanying Hoad.—In com-

18 pliance with applicable laws and the Willamette National

19 Forest Land and Rasouree Management Plan, the See-

20 retary may allow the installation and maintenance of

21 power lines and water lines (and an aecompanying sendee

22 road) through the Preserve to serve authorized activities

23 conducted on land within the Cedar Creek watershed with-

24 in two miles outside of the boundaries of the Preserve,

August 5, 1994 (8-59 a m.)
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1 SEC. 7. ACCESS TO AND ACQUISITION OF NON.FEDERAL

2 LAND.

3 (a) Inventory and AcQuismuN uf' Non-Fedebal

4 Lands.—^The Secretary shall conduct an inventory of ah

5 non-Federal lands and interests in lands ’within the bonnd-

6 aries of the Preserve. The Secretary may acquire such

7 inventoried lands (or interests in such lands) for inclusion

8 in the Preserve. The Secretary may not acquire, for inclu-

9 sion in the Preserve, any lands or interests in lands vrtthin

10 the boundaries of the Preserve without the consent of the

11 owner, unless the Secretary determines that the land is

12 being developed or managed (or is proposed to be devel-

13 oped or managed) in a maimer inconsistent with the pur-

14 poses of this Act. Nothing in this Act may be consti-ued

15 to prevent the Secretary from increasing the size of the

16 Preserve.
17 (b) Specl^l Pule for Santiam No. 1 Lode Min-

18 ING CliAlM.-—Notwithstanding subsection (a), the parcel

19 of real propertj^ located within the boundaries of the Pre-

20 serve that is known as the Santiam No. 1 lode mining

21 ond identified in section 8140 of the Department

22 of Defense Appropriations Act, 1992 (Public Law 102-

23 1/2; 105 Stat. 1213), may be acquhed by the Secretary

24 only—
25 (1) by purchase for an amount equal, to not

26 more than the sum of—

August 8, 106-1 (8:50 fl.m.)
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1 (A) the amount that the original patentee

2 of the parcel paid for the parcel; and

3 (B) the cost of any improvements made to

4 the parcel by the patentee; or

5 (2) by donation.
6 (c) Rights-Of-Way.—Nothing in this section shall

7 be construed to affect the authority of the Secretary to

8 acquire road and trail rights-of-way on lands in the Pre- 

P serve under existing authorities.

10 (d) Access -vnd Utilities to Inholdings.-—

11 (1) Im general.—^in the case of private

12 inholdings located within the boundaiues of the Pre-

13 serve, the Secretary shall authorize the use of Fed-

14 eral land in the Preserve by the holder of the

15 inholding to assure adequate access to the inholding

16 under applicable law.
17 (2) Jawbone flats.—With respect to the

18 inholding known as the Jawbone Flats area, the Sec-

19 rotary shall authorize the use of Federal land in the

20 Preserve by the owners of the inholding to provide

21 for access and utilities for a facility in the inholding

22 if the Secretary determines that the facUity (and use

23 of the facility) is consistent with the purposes of this

24 Act.

Augusts. 1994(8;59 a.m.)
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1 v3) Tekms and conditions—Tlie use of Fed-

2 era! land in the Preserve under this subsection shall

3 be subject to such reasonable terms and conditions,

4 consistent with the purposes of this Act, as the Sec-

5 retaiy may prescribe.

6 SEC. 8. AUTHOHITY OF THE SECRETARY AND RESPONSIBLE

7 PARTIES TO CONDUCT ENVIRONMENTAL RE-

8 SPONSE ACTIONS OH PURSUE LIABIUTY.
9 (a) REMEDL4.TION ACTIVITIES—Nothing in this Act

10 sbaJl be construed to limit the authority of the Secretary

11 or a responsible party to conduct envii-onmental vemetli-

12 ation acthities in the Presence in connection with the re-

13 lease, threatened release, or clean up of any hazardous

14 substance or pollutant or contaminant, including response

15 actions conducted pursuant to the Comprehensive Envi-

16 ronmental Response, Compensation, and Liability Act of

17 1980 (42 L.3.C. 9601 et seq.).

18 (b) Liability.—Nothing in this Act shall be eon-

19 .strued to limit the authority of the Secretary or a respon-

20 sible party to address questions of liability related to the

21 release, threatened release, or clean up of any hazardous

22 substance or poUutant or contaminant in the Preserve.

23 SEC. 9. GRANDFATHER CLAUSE.
24 Nothing in this Act shall be construed to affect the

25 operation of any timber sale contract entered mto, or

Atisuw 6. las'! «•"'•)
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1 interfere vrixli ony acthity for which a special use permit

2 has heeii issued (aud not revoked), before the date of the

3 enactment of this Act, subject to the terms of the contract

4 or permit.

Augu3 5, 1994 !8;59 8 fTi,)
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JUNE 23, 1994

Amendment in the Nature of a Sitrshtutk 

To H.R. 3905 

Offered By Mr. Rose

Strike oil after the enactinf clause and insert tl)e 

fuUowmt;:

1 SECTION 1. SnORT TITLE AND TADLE OP CONTENTS.

2 (a) Short TiTHhi.—This Act may be cited as the
3 “Opal tVeek Forest Presarve Act of 1994”.

4 (b) Table op Contents.—The table of contents for

^ ^______
6m. il. FisdiB^ aad puipoK.
Bee. S. Deflainoia.
8oe. 4. Op«) Greek Forest Freserre.
Bee. & AdmlfiMtetion of the Preaem.
t3M. a FroMbMous ft(tsid!ii|f Cia iusxdig«:iu<uii uT Uu; Piwnru.
8«. 7. Antiw to and ariqinntion nf nnn-Kndftml land.
9w, 8. AuOiurllo' iif the SecraUuy tuul rtwyuBslble purtkii to oemdua envlraii- 

mental rmponhs iu<tioiu or punnie 
Soc. 9. QnniUttber clause.

6 RFC. 2. FIVniNOS AND PT7RPOSF.

7 (tt) FINDINOS.—The Congroaa finds the following;

8 (1) OlU'gixiwLli fores LH are unique eeuBj'kJtema

9 that, sATVo na pririnal hahitAt. Adt huTiHrfldB of vort.fl.

10 brate and hiTertebrate anirnalfl, i)lQnts, and fungi.

11 (2) Old-growth forests tirovide clean and plcnti-

12 fill water and support, RtroamR and rivprR containing

13 nine of anadromous and resident cold water fish,

JiswU. is»4(iri»p.m.)
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1 which are wholly dopondcnt on high qaontity and

2 quality watex* for mlf'itilloji, spawiiing, rearing, and

3 wxvftr.
4 (3) The high quantity and quality of water in

5 sCrcajiui and rivera in old'gniwth forests can only be

6 TORintAined ty protecting the watertiheds of these

7 strooioa uud rivura.

8 (4) Old-growth forests prcAade unique and out-

9 gtanding opportunities for eduoational study, soi-

10 entifie research, and recreatian.

11 (5) The cstabliflhmeiit of a watershed and forest

12 presei%-e to protect areas of old-growth forests and

13 surface waters can contribute wignifioanUy tu liie

14 quality of life for the residents of the fltete of Or-

15 egon through education, reox-eation, and a protoctod

16 water supply.

17 (6) The area Imown as the Opal Creek Forest,

18 located on the upper Little North Pork of the

19 Sautiiim Biver in the 8tate of Oregon, contains one

20 of the largest remaining intact old-growth forest

21 oooayntoms in tho Wcutem Oregon Coscadee. Al-

22 though Uie laudauapu moi«de in the Opal Crock For-

23 est may retlecr, Rome past logging, young stands of

24 troos in the area mainly owe their exnstonoo to iiatu-

25 ral disturbances, chiefly wildfii^.

June es, 1SM (12.19 p.m.)



TEL: Jun 27’94 10:45 No.009 P.04

P; \ OMK\rORE8TVOPAL$UB.001

1 (7) The Opal Creek Forest contains outslaud-

2 ki4f ipeologlcal and botanlcaJ fflarnreis and contains

3 attributea of hietorio and prohistoric ixnportonoo,

4 (8) The reci'ealioiial use of the Opal Creek For-

3 est, typically in the form of liiking, sightseeing, and

6 the general enjo^’mcnt of the outdoor euvlromneTtt, is

7 significant and likely tu increase.
8 (9) Tf. ifl desirable to limit the hnman^rel&ted

9 disturbanoce and dovclopment of the Opal Creek

10 Poi^sL in order to protect ftiUy tiie Kpocinl fAnJiimi

11 of the foi'esrt and maintain the ftiU potontiol of its

12 waterahed for scientific, educationed, and nou-

13 dcstiuctive research purposes.
14 (10) l*reBervation of the Opal Creek Forest pro

15 vides outstandmg opportunities for scieutlsts lu cuu*

16 duct nondestructive reseaitb regn-rding old-growth

17 forests and for educators to provide soiontifiouJly

18 credible information to the public.

19 (b) Pi I KHf )»W8.—The purposes of this Act are—

20 (1) to protect and preserve the forcste and wa-

21 terehedB ixmCaiued in the Opal Creek Forest Pre-

22 serve
23 (2) consistent with paragraph (1), to promote

24 and conduct—

JunoM.l0e*(1MC n mi



TEL: Jun 27'94 10:46 No .009 P.05

F:\OMK\FORE8T\OPALSUB.001

uoiiJetiLi'iictive research In the Preserve
LI-

3
4

5

6 

7

(B) ediicatioTiftl pregrama in the Preservo 

regarding old-growth forests ond ciiltaral and 

historic I'esuurcoB in tlie Preserve; and 

(3) consistent with paxagraptw 0) and (2), to 

permit regulate recreation in the Preserve.

8 SEC. a. DtnNiTioNs.

9 For purposes of this Act:

(1) Prbsehvb.—The term “Preserve” means 

the Opal Creek Forest Preserve established in see- 

tioxL 4(a).

(2) Nondbbtructivi! RsaBAHtiH,—The berm 

“nondestructive research” means research conducted 

in the Preserve thitt does not involve the haivestiug 

of timber or otherwiae damage the ecosystem.

(3) CoorDiiATlvB management rtAN.—The 

term “couperativB management plan” means the 

management plan for the Preserve developed pursu­

ant to sertion 5(b)

(4) SacRBTARY.—Tho term “Secretory'’ moans 

the Secretaiy of Agriculture.

23 SISC. 4. UFAL CREEK FOREST PRESERVE^
24 (a) Mstabliishment OF PRBaEKVE.—There is here-

25 by ftRtahlialind the Opal Creek Forest Preserve in order

10
11
12
13
14
15
16
17
18

19
20 

21 

22

June23,1M4(12:i»prn.)
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1 to protect and preserve the forests and watersheds in the

2 Prpiserve and to promote the research, edueatioiial, and

3 rocroationcl purposes of this Act,
/4 (1)) PBfliTRTPnoN —The Preserve shah

3 consist of those h’ederaJ lands located in the 'Willamette 

6 and Mt. "Rood National Forests in the State of Oreg^oi
7 thatai^goncrallf depoted~on thTm^ dated___ , cmd

8 ealillwl ihe “Opal Creek Preserve Area”. Tlie Preserve

9 shall also include such lands as may be added under sec-

10 tion 7 of thifl Ant. The msp rftfiftrred to in this subsection

11 ghnll b© kept on file and made avoilahln for public inspec-

12 tion in the Office of the Chief of the Forest Service, De-

13 paitment of Agriculture.
14 SBC. 8. ADMINISTRATION OF THE PRESERVE.
15 (a) In GknRRAL.—The Seoretaiy slmll administer

16 the Preserve in accordance 'with this Act ajid with the

17 laws, rules, and regulations applicable to National Forest

18 System lands in a manner that will flirther the purpoww

19 oftliisAct.
20 (b) DhvkliOPMBNT or OoorEiuTJVK Management

21 PiJ^N.—The Secretary, acting through the Forest Sendee,

22 shall develop a cooperative management plan for the Pre-

23 serve that is oonaistent with the rwpiireTnentfl specified in

24 this Ard. and other lows applicable to the Preserve. The

25 cooperative management plan fehaJl be pnjjotrod in con-

Jun» 33,1W4 (13:10 p.m.)
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L 8\iltd.tion vrith, <uk^ with significant input from, interested

2 individuals and organizations. The Semv-tAry is strong

3 encotiraged to enter into memoranda of understanding

4 with iutarested pfl.rtieK io A/r<:>omplish the purposes of this

5 Act,

6 (c) Protection oir Cultural anl HuiTuKic Re*

7 souiiCES,—Not later than one year after the date of the

8 enactment of this Act, the Sflorflta.Ty rIihII reyicw and r«-

9 \dse the inventoiy of the oulturol and historic reaouroee

10 in the area covered b/ Uie Preserve, which was originally

11 developed pursuant to the Oregon Wilderness Act of 1984

12 (Public Law 98-S28; 16 U.S.C. 1131 note). The

13 shall submit a report to Congress deaoribmg tho rosulte

14 of the review of such inventor}'.

15 (d) Withdrawal.—Subject to valid existing rights,

16 Federal lands in the Preserve are hereby withdrawn from

17 disposition under the public land laws, from location,

18 oiitry, ond patent under the mining laws of the United

19 States, from the operation of the mineral leasing laws of

20 the United States, and from operstian of the Qeotbenna]

21 Steam Act of 1970 (30 TT.S C. 1001 et aeq). Tho with-

22 drawal provided by this Rubocction shall also Apply to any

23 Federal lands added to the Pi-eseive ufler the date of the

24 enactment of this Act, except that the withdrawal sliall

25 apply to such lands only upon addition to the Preserve.

Jun®23,1994(12:16 p.m.)
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1 (e) Private I>jnoTJDlNG8.--Tho Soorctary shall co-

2 opeiate >with, and provide Ujclimeal astUBtance to, private

3 Iwidowners, organizations, and otha* entities iiolding pri-

4 vale lands within the bomidarie« of t)ie PreHorve to pro-

5 mote the use and managomcnt of such lauds in a mann er

6 oonsisteut with the piapoeeb of this AeL.

7 8EC. a PROHIBITIONS HEQAHDINO THE MANAGEMENT OP

g THE PRESERVE.
9 (a) PnomBmoN on Logging or Other Timber

10 HARVKSTma.—
11 (1) Prohibition.—^Except- as provided in parar

12 graph (2), the catting of trees in the Preserve is

13 prohibited.
14 (2) Exceftions.—The prohibitioii contained in

15 paragraph (1) shall not apply to the extent that the

16 ISeoretaiy determines that the cutting of specific

17 trees in the Preserve is necessary—

18 (A) for public safely, enzch as to conti’ol the

19 spread of a forest fire in actual existence in the

20 Preserve or on lands adjacent to the Preserve;

21 (R) for administrative use related to aetivi-

22 ticB pormittod in the Preserve; or

23 (C) for coUtt.’Xioii of dead and downed wood

24 to be used for firewood in the Preserve.

Junes, 1004 (12:10 p.m.)
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8
1 (3) laraTATlON ON BXCHPTION—The OTlttine
2 of trees authnrizwi iinder paTfl(jrfl,ph (2) may not in-

3 elude aolva^ Bales or Imrveets of oommorcxal quon

4 titles of timbei’ iu the Pi<scrve.

5 (b) FBOHffimoN ON Open Fikks.—The Secretary
6 gl'nll prohibit open fires in the Preserve exwipt in das-

7 ignivted fire ringe.

8 (c) PRomBiTioN ON Opt Hoad Motorized Tkav-

9 EL.—
10 (1) PaOinBlTION.—Except as provided m pexa-

11 gr*aph (2) ami subject to valid existing ri^te, the

12 use of motor vehicles off or outside of the estah*

13 lished roadbed of roads in the Preserve is prohibited.

14 (2) RxcwpttoN,—^The prohibition contained in

15 paragraph (1) aliall not apply to the estent that the

16 Secretary detennines that the use of a motor vehicle

17 off or outside of the established roadbed of a road

16 in the Pteserve is neceasary to respond to an emer-

19 geacy.

20 (d) PnoiumTioN ON Use of Cbutain Roads.—
21 (1) Prohibttion.—^Except as provided In para-

22 graph (2) and subject to valid existing rights, the

23 use of motor vehidos is prohibited on the following

24 roads located in the Preserve:

Juns 23. 1M4 (18:19 p.m )
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9

1 (A) Forest road 2209 from the gate in ex-

2 isteuoe on the date of the enaotment of this Aot

3 eostwco'd to the interseotioix of the rood with

4 the wilderness boiuidaiy.

5 (B) Forest roads 290 and 330, which axe

6 spur roads to the road desoribed is subpaxa*

7 graph <A).

8 (2) Excuri’uwa.—The prohibition ooirtained in

9 paragraph (1) shall not apply to the extent that the

10 Secrotary determines that the use of the roads de-

11 . ocribcd in such paragraph i» necessary for adminis-

12 Uative purposes or to respond to an emergency.

13 (3) KrijB OF ooNSTKUcnoN,—Nothing in this
14 Ruhs«*tloYi ftball be construed to prohibit inholdere

15 and tho poBscssors of valid claims from using the

16 roads described in paragraph (1) for ingress and

17 egress to their inholdings or in connection with the

18 exercise of their valid c.lflims, eutgect to such reason-

19 able terms and oonditiona, consistent with the pur-

20 poses of this Act, as the Secretary may prescribe.

21 Nothing in this subsection, shall be construed to pro-
22 hibit motor vehicle traffic on other roads eKtablishod

2.3 in the Preserve, in particular those forest roads pro-

24 viding aoceas for persons possessing valid alaimfi for

JurvQB. 10»«(tC:1«p.fn.)
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1

2

3

4

5

6

7
8 

9 

U) 

11 

12

13

14

15

16

17

18

19

20 

21 

22

23
24

25

Uie uiie uf lands in the Preserve or within two miles 

outside of the boondaries of the Preserve.

(fl) PwiHmmON ON POlLD CoNfiTRUCXlON.—

(1) PnoillDinoN.*—Except ae jH'ovided uj para- 

giuph (2) and subsection (f), and subject to valid ex­

isting rights, the constniotion of new roads is piu- 

hihited in the Preserve.

(2) EmiBrnoNS.—The prohibition contained in 

poiagjTiph (1) shall not apply to the extent that the 

Secretary determines that the construction of new 

roads, or the imprm'emeTit of existing roads, in the 

Preserve is neoessory to oocomplish the purposes of 

thia Act or to provide access to inholdings or fur 

persons possessing valid claims for the use of lands 

in the Preserve or within two miles outside of the 

boundAriea of the Preserve. The Secretory may 

mointain or impnyve I'oads In ihe Preserve to the ex­

tent the Secretary determines that such maintenanoe 

or improvements are neoesRary to flccomplish the 

purposes of this Act, to provide for the protootion of 

the natural resources of the Preserve, lo provide for 

public safety, or to ensure access for inholdere and 

persons possessing vohd claims for the use of lands 

in the Preserve (tr within two miles outside of the 

boundaries of the Preeervo.

June 29. p.m.)
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1 (3) Limitation on exception.—The cou-

2 bU uutiou or improvement of roads in the Preserve

3 pursuant to para«raph (2) or subsectioii (£) may not

4 ilifilndft paving or any work beyond 50 feet on oithar

5 side of the road bod.

6 (f) UTnilTTRS AND ACCOMPAN JCINO RCJAIJ.—^Thfi Sec*

7 retaiy may aJlow the installatiou and maintenance of

8 power lines and water lines (and an accompanying service

9 road) through tho Prooorvc to ooiro authorised activitiea

10 conducted ou land wliluju the Cedar Greek drainage within

11 two miles outaide of the boundaries of the Preserve.

12 SEC. 7. ACCESS TO AND ACQUISITION OF NON.PEDEKAL

13 LAND.

14 (a) Inventory and Acquisition of Non-Feukkal

15 liANUB.—^The Secretary shah conduct an Inventory of all

16 non-Federal lands and iutereRts in lands within the bound*

17 aries of the Preserro. The Secretary may acquire such 

IS inventoried lands (or interests in such lauds) fur iuclusiun

19 In the Proeerve by purchase at not more than fair market

20 value, by donation, or by exchange. The SecretAry msy

21 not acquire, for inclusion in the Presorve, any lauds or

22 mtoroete in loads within the boundariee of the Presei*ve

23 without the couseut of the owner, unless the Secretary da-

24 termines that the land is being developed or managed (or

June S3,1M4 pjn.)
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1 is proposed to be developed or mana^) m a mazmor m-

2 conaisteDt with the piirpoRfw of this Act.

3 (b) Spbcoal Rttlb poh Santtam No. 1 Lodu Min-

4 INO CiiAlM.—Notwitliautudiiig Riilisection (a), the paroel 

3 of real property loe-ated within the boimdaries of the Pre-

6 serve that k known as the »Ss.nr.iA.m No. 1 lode mining

7 (Jaim joid identified in aoction 8140 of the Department

8 of Defense Appropriaticius Act, 1992 (Public Law 102-

9 172; 105 Stat. 1213), may be acquired by the Becretaiy

10 only—

11 (1) by purchase for an amount equal to not

12 more than the sum of—

13 (A) the amount that the orknnai patentee

14 of tlie parcel paid for the parcel; and

15 (B) tho cost of any improvements rnndo to

16 the parcel by the patentee; or

17 (2) by donation.

18 (c) BighT8-of'>Way.—Nothing m this section shall

19 he nnnRtrued to affect the authority of the Seoretaiy to

20 aoquiro rood and trail ri^ts-of-way on Linds in Uie Pro-

21 serve undei' exisUng authorities.

22 (d) Aocasa AND UTEUmS to lUnOLDINGS.—
23 (1) In general.—In the Wiae of private

24 inhnldinga located within the houndarios of the Pre-

25 serve, the Secretary shall authorize ihu use of Ped-

Juno20.16MOS:<0 p m )
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1

2

3

4

5

6 

7 

g 

9

10

11

12 

13 

J4

15

16

eral land in llie Preserve by the bolder of the 

inholdinff to ajssuie adequate to the inholding 

under applicable law.

(2) Jawbonk FLAT8.—With respect to the 

inholding known as the Jawbone Flats area, the Sec- 

i-etary shall antliorize tlie use of Federal land in the 

Preserve by the organization known as the Friends 

of Opal Greek to pmide fur access and utilities for 

a facility in the inholding if the Secretaiy determines 

that the facility (and use of the facility) is oonsistout 

with the purposes of this Act.

(8) Thumb and conditions.—^Tbe use of Fed­

eral land in the Preserve under this subsection shall 

be subject to such reasonable terms and onnditions, 

couHistent with the purposes of this Aot, os the Sec- 

roloiy may prescribe.

17 sxc. 8. AUTHoan r uk tus secretary and responsible

18 PAR1IES TO CONDUCT ENVIRONMENTAI. HR-

19 8PONSE ACTIONS OE PURSUE UABIUTY.

20 (a) Rbjdediation AoTivmBB.—Nothing in Ihis AisL

21 shall be cunsUued to limit the authority of the Secretary

22 or a responsible party to contiuct euvironinental romedi-

23 ation activities in the Preserve in (v>m»ef?tion with tJ\e re-

24 lease, threatened release, or clean up of any Imzardoue

25 subBtflneo or pollutant or coiitammaut, including response

JOna 29,<18:19 P<Tt.)
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1 actions conducted pursuant to the Comprehenaive Envi-

2 roiimental Kesponse, Compemation, sjid Tjiabilitjr Acft of

3 1980 (42 n.S.C. 9601 ot soq.).

4 (b) LuBHilTT.—Nothing in this Act hLhII be con-

5 strued to limit the authority of the Seeretaiy or a respon-

6 sible party to address questions of liability relateid to the

7 release, threatened releaae, or oloan up of any hozordoue

8 Aubstanoe or poUutant or oontaminant in the Preserve.
9 SBC. •. QEANDrATHER CLAUSa.

10 Nothing in this Act shall be construed to afteot. the

11 operation of any timber sale contract entered into, or

12 interfere with any octivity for whioh a special use permit

13 has been issued (and not re\’oked), before the date of the

14 enactment of this Act, subject, to the terms of the contract

15 or permit

June S3.1904 (12:10 p.m.)
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02-26-94
Opal Creek
Adminisiration Agrees With Kopetski About Opal Creek Protection 

By SCOTT SONNER==

WASHINGTON (AP) The Clinton administration supports an Oregon 
congressman’s proposal to create a 30,000-acre forest preserve at 
Opal Creek and already has included the idea in its Northwest 
forest plan, an official says.

Rep. Mike Kopetski, D-Ore„ said he will push for the 
legislation anj^'ay because he wants the lands with some 
1,000-year “Old trees to be off limits to logging permanently.

Clinton's proposed reserve could be altered by future 
administrations or by an act of Congress. The president’s plan also 
would allow for some thinning or salvage logging in the reserves, 
while Kopetski’s bill would not, an aide to Kopetski said.

“Opal Creek is, plain and simple, among the crown jewels of 
Northwest old-growth forests,” Kopetski said in introducing the 
bill on Thursday.

The congressman said the battle over Opal Creek has divided the 

local community.
“It is time to end this war,” he said in a House floor speech.

“For too long, this area has been left in limbo, with the 
continual threat of logging hanging like a storm cloud on the 
horizon of this gift of nature.”

Kopetski added 1,000 acres to a similar proposal he introduced 
in 1992. The new preserve would encompass the Elkhorn, Cedar, Opal 
Creek and other valleys.

Lauri Hennessey, spokeswoman for the U.S. Office of Forestry and 
Economic Development in Portland, Ore., said on Friday that 
Kopetski has “a good bill.

“It is an important bill one that a lot of Oregonians care 
about,” she said.

“Our one concern is that this forest plan is about resolving 
this issue across agencies, across boundaries, across all levels of 
government, rather than area by area. We hope our region-wide 
effort will provide an answer to the forest crisis.”

The centuries-old forest includes four pristine lakes, 45 miles 
of free-flowing streams and 50 waterfalls. Kopetski estimated that 
the area draws 1,500 visitors annually.

Rob Freres, the vice president of Freres Lumber Co., said those 
who favor preservation of Opal Creek should offer a land swap that 
would free up logging in another section of the Willamette Forest.

"In comparison to the 20 million other acres that are proposed
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for forast praMm
Tlu CUntOD adminiftratloa np> 

sorts an O^n oottgresunan's pro* 
poMd to Croats s 80,000-icce fcrwt 
pressrva at Opal Cmk ud iJw^y 
tuB toeludsd tho Utoa m its Ne^ 
west fbrsst plan, an official said W* 
day.

Rip. Mike fcpetaw. said 
he will push tar the Isgtslstion any* ; 
way bicauM be wants the Una 
with wma i.WX^yoftJWld tree* w ba , 
off-Umitatoloeglnspennanshtly. !

CUutBB'S propoaed reserve could ^ 
be altered by future administration < 
orbyaQaaofCougrese. Theyreil* > 

.jmvi AikA allnw fhr t

the resarvee, wtae biuwould not, an aide to the eDngreee* 
man eaid.

"Opel Credt is, plain and eiople. 
emong the crown jewels of Sorft- 
west old'growth foreets;’ Kopetslcl 
said in Introducing the bill fhuia- 
day,The centurlee*old forest lodudee

draws ijsab visitora annually.
Rob Pfaraa. the vice prwldant rf 

Freras Lumbar Co, eaid th^ho 
favor preservation of Opal Cretf 
should ofl^ a land swap mat would 
ftw lo«ins Ift another section of the 
WiUametta Nsttanal Forest,

“In oomperisoQ to the 20 nimto 
other acres that are propoe^nr 
lockup, Opal Creek Un't aaythta* 
special,t' Fraree said,
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White House 

favors bill 

to protect 

Opal Creek
nwAMoeMKtPtm I A

WASHINGTON - Th*
CliatOB ftdmmutniion lupporti 
an Oregon congraMqx«A*l p70> 
poial to «reat« a 80,000-actft f«tr> 
aat prwem at Opal C«eTt, an of* 

aaii Friday.
In fact, Praaidant Clinton al* 

ready baa iscludad the idea in 
hie Northweat fbmi plan, said 
Lauri Henneaasy, a spoken 
woaan for the U>S< OfBce of For* 
eatiy and SeoBOinio Development 
inPcrtland.

*Our one concern !a that this 
forait plan is about raaolving this 
iasue acroai agendet. acraaa 
beundarioa, acroM all lavela of 
goranunentt rather than area by 
area,* HenjMMM said.

Ran. Mika Kaoetekl. D*Or«.. 
aaid Widay »« na~would keep 
puihing for hU Ull becauee he 
went* the area to b# off limit* to 
logging pemanmtiy.

Clinton’a proposed raaerve 
could be altersd ftiture admin* 
iatrations or Conjpreaa, ka aaid. 
Clintcn'a plan also would allow 
for aoma thinning or aalvage log^ 
gl^ there.

*0pel Creek ia, plain and aiiB*

duHaghisbiH
He added 1,000 acroa to a eiml* 

lar piopoeal ha had introducad in 
199g. Ilia p^erva would aaooa* 
paea the Kikharn, Cedar, Opal 
Creak and other rallaya, mtein* 
ing l,000*years>ld traaa and pria* 
tine watarwaya.

Rob Fraraa, the vice preiidmt 
of Prerea Lumber Co., laid 
Thursday that tboaa who favor 
preaarvation gf Opal Creek 
should oKsr a land awap that 
would free log^u in enother 
aeetiflb of the Wfllamette Ka* 
tioaalForeat.


