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The United Nations Conference on Straddling Fish Stocks
and Highly Migratory Fish Stocks

United Nations, New York City, July 12-30, 1993

Global fisheries — amazing facts

OVERFISHING

50 major world fish stocks are currently
overfished.

The world’s marine catch has increased
more than four times in the past 40 years —
from 20 million tonnes in 1950 to 86 million
tonnes by 1989. Global statistics now indi-
cate that the global marine catch has
peaked and may even be declining ~ a warn-
ing that the limits have been breached by too
many boats chasing fewer and fewer fish.

The United Nations Food and Agriculture
Organisation (FAO) has classified almost
every commercial fish species in every
ocean and sea as “depleted”, “fully-exploit-
ed” or "over-exploited”.

The FAQ's figures reveal that stocks in four
of the world's 17 major fishing regions are
seriously depleted, while catches in nire
others are declining.

Most of the phenomenal one-third increase
in world marine fisheries landed catches
between 1980 and 1989 was due to
increases in landings of only five species of

fish — Alaska Pollock, Chilean Jack

Mackerel, Peruvian Anchoveta, Japanese

Pilchard and South American Pilchard.

MODERN TECHNOLOGY
AND SCALE

One of the world's biggest trawl nets could
encircle 12 “jumbo jet" Boeing 747 aircraft
at its opening. The net measures a mam-
moth 110 by 170 metres at its mouth. An
even bigger trawl, now under construction in
Icetand, will have a 30 per cent farger open
ing at its mouth capable of enclosing 16
jumbo jets.

The fishing vessels used to haul trawl nets
of such massive size require a diesel
engine capable of generating up to 4,500
horsepower.

THE WASTE

L4 ‘20 per cent of all marine fish landed each

yéar on fishing vessels worldwide never
reaches the consumer, according to
conservative estimates. It is instead
discarded, most often dead or injured back
into the sea. This waste of fish equates to
the combined fish catches of Japan and the
United States in 1990 - the third and fifth
ranked fish producing nations in tonnes that
year (approx. 16 million tonnes).

In the Gulf of Alaska’s pollock fishery,
discard rates have reached almost 83 per
cent of the total catch on observed vessels
in some areas.

In 1987, scientists estimated that 80
million cod may have been discarded in the
cod fishery off the Norwegian north coast in
1986-87 because they were too small to
market. The estimated waste was almost
100,000 tonnes.

In some areas of the Gulf of Mexico, 20kg
of fish are caught for every kilo of shrimp.
Almost all of the bycatch is thrown back,/
either dead, dying, or likely to be consumed
in its weakened state by predators. In some
of the world's most wasteful fisheries, for
shrimp, the ratio of bycatch to shrim;; catch
can reach as high as 30 to 1.

THREATS TO WILDLIFE

An estimated seven million dolphins in the

eastern Pacific tuna fishery have

perished since the US tuna fleet began net-
ting dolphins to catch tuna in 1959. About
five million were from one species - the
Northern Offshore Spotted Dolphin

25 per cent of tuna caught in circular purse
seine nets set around objects floating in the
ocean are thrown back overboard dead.
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The United Nations Conference on Straddling Fish Stocks and Highly Migratory Fish Stocks

United Nations, New York City, July 12-30, 1993

Amazing facts continued

50,000 kilometres of driftnet were set
each night in the North Pacific during the
1980s. It came as no surprise, then, when
official observer data gave yearly death
%olls in the tens of thousands of marine
mammals and up to three quarters of a mil-
lion seabirds, as well as millions of non-tar-
geted fish and sharks in the North Pacific
driftnet fisheries.

A ‘Review of Driftnet Fishing in the South
Pacific Ocean’ by the South Pacific Forum
Fisheries Agency concluded that “in the
peak driftnet season (1988/89) the total
catch of cetaceans [whales and dolphins)
may have exceeded 23,000 in the South
Pacific...” (a season lasting for only about
five months).

Japanese tuna longline vessels operating
in the Southern Ocean kill an estimated
44,000 albatrosses annually. The long dis-
tance wanderers will often dive for the bait
on the longline hooks, become hooked
themselves and drown.

The high seas driftnet fisheries operating in
the North Pacific were estimated to have
killed 21 different species of birds (eg tuft-
ed and horned puffins, crested auklets,
murres, and short-tailed shearwaters) — an
estimated 750,000 birds each year.

In the Western Mediterranean, more than
20,000 juvenile loggerhead turtles are inci-
dentally captured every year by the Spanish
longline fishery. Four thousand of these are
believed to die upon return to the sea.

An estimated 48,000 sea turtles are
caught annually by shrimp fishermen off
the southern US coast. The US Naticnal
Marine Fisheries Service estimates that, of
this number, more than 11,000 turtles die
each year.

THE IMPORTANCE OF
FISHERIES TO HUMANITY

Food

Over a billion people in Asia alone depend
on fish and seafood as their major source
of animal protein while approximately 60
per cent of people in developing countries
generally derive 40 per cent or more of
their animal protein from fish.

Food production in the so-called developing
countries will have to increase more than
60 per cent in the next 25 years to keep
pace with population growth, according to
FAO estimates. At the same time, FAO says
that most of the worid's wild fish stocks
are already overexploited, and possibilities
for expanding fish farming are limited.

FAO predicts there will be a supply gap of
up to 25 million tonnes of food fish by the
year 2000, given the declining world fish
catch and ever increasing demand. It is the
poorer populations, particutarly in the less

developed countries, who will suffer first”

and be the hardest hit followed by the less
affluent groups in the northern, industri-
alised countries.

Only about two-thirds of global fish catch is
actually consumed directly by humans. The
rest, about 32 per cent of the reported
global catch, is converted (reduced) into
fish meal to feed cattle, chickens, even
pen-reared fish such as salmon, as well as
into fertilizer and oil.

In Thailand, the amount of fish processed
into animal food from reduction fisheries
increased by 25 per cent from 680,000 to
910,000 tonnes in just one decade.

About 45.5 kgs (100 pounds) of live fish is
required to yield animal food sufficient to
produce a half a kilo (one pound) of
chicken or beef (@ 100 to 1 ratio). Used as
fertilizer, 91 kgs (200 pounds) of fish meal
will yield little more than a kilogram (three
pounds) of vegetable protein.
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Amazing facts continued

Jobs

The biggest threat to sustalning jobs
In fishing Is overfishing Itself.

An estimated‘-,,\12.5 million ﬂshermen}world-
wide and their\ét_e_pendents _comprise some
50 million people directly dependent on
fishing for their livelihood. A further 150
~million people are involved in the shore-
based sector that services the fleets and

processes the fish.

20,000 people working in the traditional 1'

cod fishery off Newfoundland lost their jobs
when the Canadian Government closed
down the fishery in 1992 in a desperate
effort to protect what remained of the over-
fished stocks.

In New England in the United States,
depletion of the areas groundfish stocks
took a heavy toll on the economy. The
reduction in annual landings of groundfish
by 55,000 tonnes cost US$350m and

® |celand’s marine scientists have

recommended that cod catches in Icelandic
waters should be drastically reduced to
150,000 tonnes for the 1993/94 fishing
season. Economists said the recommenda-
tions of the state-run Marine Research
Institute, if implemented, would lead to a

three per cent cut in iceland’'s Gross

Domestic Product (GDP) in 1994. Iceland’s
cod catch accounts for about 30 per cent
of the value of the country’s total exports.

A BANKRUPT INDUSTRY

Too many boats and not enough fish -
the formula for overfishing, environmental
destructlon, soclal decay and bankruptcy.

There are over one million large scale -
and twice as many smaller scale ~ fishing
boats at work on the world’s oceans and
seas.

The landed value of the global marine fish
catch is worth some US$70 billion a year.
Yet the global fishing fleet is a financial

_disaster. An FAO assessment _reveals that

the world’s fishing fleetis losing over

US$22-billion a year. In 1989, it actually

..14,000 jobs. __cost the world fleet $92-billion to make

" back $70-pillion.
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The United Nations Conference on Straddling Fish Stocks
and Highly Migratory Fish Stocks
United Nations, New York City, July 12-30, 1993
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World fisheries

THE PROBLEM

There is a global fisheries crisis. Virtually every
poputation of commercial fish species in every
ocean and sea is depleted, fuily-exploited
or over-exploited. Unless nations move immedi-
ately on major reforms, the crisis promises
increasingly harmful ecological, economic and
social impacts. As part (but by no means all) of
the global crisis, there are severe problems
with the management of transboundary fishery
resources in many areas of the world's
oceans.

Transboundary fish stocks are those that
migrate across or straddle the boundaries

between Excluswe Economtc Zones (EEZs) of A

coastal states and the hlgh seas. “Examples of

these problem areas include the gg[lg_gk

fishery in the Doughnut Hole of the Central

Bering Sea, the blue whiting and Jack mackerel .

fishery in the east-central and south east

Pacific off the coasts of Chile and Peru, the cod

fishery on the Grand Banks of Newfoundland
off Canada’s eastern coast, the New Zealand
orange roughy fishery on the Challenger
Plateau, and the continuation of high seas
driftnet fisheries (in the Mediterranean Sea for
example) despite a global moratorium against
the practice.

The high seas are those areas of oceans
which lie beyond the jurisdiction of nation
states. They are vast areas where long-
distance factory fishing fleets operate in an
uncontrolled free-for-all, where the most power-
ful fishing vessels in the worid compete for
what fish remain. Where the high seas end,
coastal states assume jurisdiction over those
waters adjacent to their shores. The line
marking the boundary between the two can
extend as far as 200 nautical miles from the
coastal state’s shoreline.

_coastal states to protect vital coastal habitats ;' i
_Obligation to protect these vital habitats from
_poliution and inland and coastal developments .

Jands, for example, is having a marked impact

Coastal states claim they are witnessing the
over-exploitation of transboundary stocks with-
in their EEZs because of fishing activitiesl
taking place on the high seas next to their
zones. Coastal states also claim that overfish-
ing of these stocks thwarts their efforts to con-
serve and manage stocks within their zones\
and has affected the economic viability of
many coastal state fishery operations of these
stocks.

Generally, however, the _blame for declines in
transboundary stocks Iles with, both coastal
states and distant water fishing nations whose
vessels fish the same stocks on the high
seas. Very often it is the case that declines are
the result of overfishing on both sides of the
boundary by distant water fleets and by coastal
states’ vessels operating inside the EEZ.

Another major factor in stock declines in some
fish species is the result of the failing by . //

of fish populations. Coastal states have an !
the impacts not only of overfishing, but also
threatening them. The Joss of coastal wet- Y

worldwide on the productivity of many fish
species. Unfortunately, coastal states have a
poor track record in protecting coastal marine
gcosystems.

These factors represent serious gaps in the
international legal framework govemning trans-
boundary fisheries. It is the purpose of the
United Nations Inter-governmental conference
to resolve these problems and to bring high
seas fishing under an effective conservation
and management framework.
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HIGH SEAS FISHING
PROBLEMS

The worldwide problems with high seas
fishing activities affecting straddling and
high migratory fish stocks of most
concem include:

The overcapitalisation of the fishing
industry as a whole and its continued
subsidisation by national governments.

tﬁe':__'q_verfishing of transboundary fish
stocks.

a failure on the part of regional fisheries
organisations — where they exist - to

. manage these stocks, due primarily to a

- failure by nations to agree to conserva-
tion measures.

a general lack of cooperation between

“Coastal states and distant water fishing _

nations.

the failure of distant water fishing nations

to adequatély regulate their fleets and,

in particular, to undertake adequate
 surveillance, control and enforcement.

the reflagging of fishing vessels by vessel
owners so as to escape controls being
enforced by flag states.

harmful fishing practices — such as the
use of large scale pelagic driftnets —
which are causing large-scale ecological}
damage.

the highly mobile and opportunistic nature
of distant water fishing fleets which are
able to fish one fishery to collapse and
then move quickly on to another.

the lack of complete scientific information

but, more importantly, nations using the'_;
lack of scientific information to evade '

calls for conservation measures.

the lack of onboard observers to monitor
and report on the activities, catches and
impacts of fishing fleets at sea.

the global market in fish products which
purchase fish without regard to their ori-.
gin, form of capture, or environmental
damage resulting by their extraction.

the open-access “freedom of fishing”
legal regime which prevails on the high
seas that encourages overfishing.

the impacts of high seas fisheries on
coastal communities traditionally depen-
dent on fishing which are being adversely
affected by overfishing of transboundary
fish stocks.
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The United Nations Conference on Straddling Fish Stocks and Highly Migratory Fish Stocks
United Nations, New York City, July 12-30, 1993

THE INTER-GOVERNMENTAL
CONFERENCE

With several coastal states playing key roles in
pushing for urgent action on transboundary
fish stocks, the Rio Earth Summit's call for an
intergovernmental conference set the stage for
the UN General Assembly to agree, this past
December, to convene the July 12-30, 1993
gathering. While numerous post-Rio confer-
ences have been held in the past year, it is the
first to address critical ocean issues since the
Rio Earth Summit.

The conference is global in scope, and open to
all nations to negotiate the future of straddling
and highly migratory fish stocks. Moreover,
most seasoned observers involved with the
conference fully expect that there will be at
least one more session — in the spring or sum-
mer of 1994 - with a “final” report presented

_ o the UN General Assembly later that year. The
“conference is taking place against the back-

drop of an acute wond fisheries crisis affecting
all oceans and seas, regardless of which side
of the artificial boundary line the fish swim. It is
the failure of governments and their fisheries
management systems to limit what is taken
from the seas, and to protect the marine
environment from wasteful and destructive
fishing practices which is under scrutiny. The
conference is said to be the best opportunity in
ten years to turn around the bleak scenario of

world scale fisheries collapse.

The negotiators at the conference represent
countries which.can be divided broadly into two
main camp —1 those coastal states currently

affected by fishing on ‘the hlgh seas (such as
Canada, New Zealand, Chile, Peru, many_

Pacific Island and ot er less industrialised

coastal countries) and 't ose states that have
large distant water flshlng fleets (such as

_Japan,_and some nations of the. European
Community).Some states, for example the
United States, Russia, and Venezuela, are

caught in the: middle"‘having interests both as

coastal states and distant water flshmg"

natlons

THE UNITED NATIONS
CONVENTION ON THE LAW OF
THE SEA (UNCLOS)

One of the principal mandates of the Inter-
governmental Conference on Straddling and
Highly Migratory fish stocks is to work out
agreements for the conservation and manage-
ment of these stocks according to the
concepts and principles set down in the United
Nations Convention on the Law of the Sea
(UNCLOS). UNCLOS is an international legal
framework which sets out, among other things,
the responsibilities which nations have in
exercising their sovereign rights to exploit living
marine resources.

_Nations whose vesseis fish on the high seas,
for example must cooperate with coastal states

in developing conservation and management
measures when fishing on stocks which move
between the high seas and the waters under
national jurisdiction. Coastal states have the

responsibility to protect marine wildlife species.

and their habitats within marine areas under
their jurisdiction.

Unfortunately, there has been a general failure
by some key states, particularly industrialised
states, to ratify the Convention because of

difficulties over the deep sea bed mining :

provisions of the Convention.

Nevertheless, its provisions on fisheries and
the management of marine living resources are

generally acknowledged as customary interna-

tional law. In practice, however, the UNCLOS
provisions on the high seas are not observed,
and formal dispute resolution mechanisms are
not in operation.

b

'_1:;
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Despite several deficiencies in the Convention
and the need to expand on a number of its
provisions, the UNCLOS provides a valuable
foundation for international cooperation in
marine fisheries. A Law of the Sea Convention
that was in force, widely adhered to, and with
active dispute settlement mechanisms, might
provide remedies for these conflicts over the
fishing of transboundary stocks and bring
effective global regulation to high seas
fisheries generally.

GREENPEACE EXPECTATIONS
FOR THE CONFERENCE
{The unregulated and unmonitored nature of

! fishing on the high seas makes the whole
" gquestion of sustainable, ‘ecologically sound’

- fishing mute. The Inter-governmental

Conference offers nations the opportunity to
take bold steps to protect the oceans and
marine wildlife from the damaging effects of
overfishing.

Greenpeace is calling upon governments at
the conference to commit to a number of
basic reforms - reforms that will address,
effectively, the highlighted listing of “High
Seas Fishing Problems”. At the same time,
the reforms also must address the movement
of transboundary stocks within zones of
national jurisdiction. Moreover, given the
global fisheries crisis, the participants can not
afford to ignore responding, more broadly,
to the need for fisheries reform throughout
the world’'s oceans, regardless of political
boundaries.

Perhaps most importantly, at the end of the
conference — whether that end be this year, or
next — Greenpeace expects governments to

commit _to reforms and agreements that are _

_binding. Voluntary guidelines that then gather
_ dust on some bureaucrat’s office shelf will not
‘be acceptable.
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REENPL‘ACE NEWS

Greenpeace USA 11436 U Street NW « Washington DC 20009 Tel 202 462- 1177
© Tix 89-2359 « Fax’ (202) 462 4507 ’

- ' FOR IMMEDIATE RELEASE
_CONTACT "
Clif Curtis, Greenpeace DC 202/319-2473 after 7/ 11 Iroquons Hotel 212/840¢3080
- Matthew Gianni, Greenpeace New York, Iroquois Hotel after 7/8 (number above)
' Bla1r Palese, DC: 202/319 2494 Bill Walker NYC 212/941 -0994 x209 as of 7/ 12

GREENPEACE NGOS DELIVER LIST OF DEMANDS g
TO AVERT GLOBAL FISHERIES CRISIS '
_ - - .
NEW YORK, July 7, 1993—-Greenpeace Internat1onal this week added its support to a
statement by more than 30 non-governmental organizations (NGOs) from around the -
. world demandmg urgent action by governments 16 reverse a serious and escalating global
' 'flsherles crisis. S : : o

o _The NGO Flsherles Statement is bemg presented to world delegates participating in the
-+ first: Intergovernmental Conference on Straddling and nghly Mlgratory FlSh Stocks at
: the Umted Natlons (UN) in New York July 12- 30

- "An unprecedented env1ronmental dlsaster faces the world's ocears, brought on by the '
_ uncontrolled expansion and the destructive practices of commercial fishing,"- said .
Greenpeaces Clif Curtis. "We are witnessing the destruction of the world's fish stocks o
. and potentrally irreversible damage to our ocean ecosystems; and marine biodiversity. . .
.~ - The consequences for millions around the world who depend on ﬁsh for the1r food and -
- livelihoods are unthmkable

: "_The UN Food and Agrlculture Organlzatxon (FAO) has classrfled v1rtually every - .' :
commerc1a1 frsh spec1es 1n every ocean as "depleted fully explorted or over-explorted

¢

_ "The FAO has warned that fish product1on from the world $ oceans has reached or
- exceeded levels at wh1ch stocks can regenerate themselves,” said Matt Gianni,
Greenpeaces High Seas’ Flsherles ‘Coordinator. "If government delegates fail-to heed
thi§ warning and do not come up with effectlve legally bmdmg actions, many flSh

' populatrons w1ll be w1ped out.” : : o -

_- "NGOs have found common ground in- thelr desue to Jomtly develOp a plan of act1on
-which we will call on governments meeting in New York to implement," Gianni. said.
"From the perspective of NGOs like Greenpeace substantial reforms are needed to
. change the- way flShCI‘leS are now managed or.in most cases mlsmanaged "

: -more-
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- The NGO statement has been endorsed by envrronmental groups flshers and flSh
“workers' -organizations, academics -and others, and many more are expected to sign on
- The statement calls for fisheries reforms including measures like the precautlonary

B approach, ecologrcally sound ﬁshrng practices, social equrty and basic human rights,

- .-_transparency, accountability and public participation in decision making. Of overriding
.. concern is the need for global frsherles conservatron standards whrch protect stocks
: throughout the1r entlre range. : :

_ ,One srgmfrcant 1nnovat10n called for in the NGO statement is a "Global Frsherres
- Conservation Fund" to prov1de ,__y_p‘p_ort_to less 1ndustr1alrzed coastal tal countries.. These:
_ funds would be Rard for by fishing interests -- both States and private sector -- who frsh
~in international waters. The fund would: 1) ensure implementation of an effective
. management regime for migratory fish stocks and 2) seed conservation and habitat -

- protectlon 1mt1at1ves desrgned to restore and protect fish stocks throughout therr range I

. -Government delegates to the conference will negotrate the concerns expressed at last
'_-'_'years Earth Summit. . Coastal frshrng States, in particular, expressed grave concerns that,
~ the over-exploitation of global marine resources by nations with long-distance fishing .
fleets: adversely impacts their resources. . The UN meeting is a result of governments.
- agreeing in Rio to. convene a conférence to address these and. related issues and to ,
- promote the 1mplementatron of the prowsrons of the UN Conventron on the Law of the '
- Sea (UNCLOS) - : :

| UNCLOS 1s 11ke1y to enter into force in the next two years 56 of the 60 ratlfymg nations
are already on board. With UNCLOS as the legal framework’ for the UN negotiations, =

o the NGO statement calls for the- creatron of effectrve international mechamsms to deal

- with i issues such as fisheries' momtorrng, data- collectron, enforcement and- dlspute ’
" resolution. The UN conference will be the most important frsherres negotratrons srnce
UNCLOS was opened for 51gnature in 1982 ' o :

-Greenpeace has. campalgned worldwrde to persuade governments to take affrrmatrve '

~ action to stop overﬁshmg and destructlve frshmg practlces and to protect the long term
_vrabrhty of the marine ecosystem. -+ * C .
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. Last year’s Earth Summit in Brale produced
few concrete agreements but one transcendent les-
~ son: The earth’s most serious environmental prob-
lems know no national boundaries; they require a
global response: But if the just-concluded U.N.
- conference on threatened fisheries is any guide, a

~collective response to common dangers remains a
- distant dream. Nationalism is still king.."

The conference, one of several fo]low-up ‘ses-
sions mandated at.Rio de Janeiro, drew 150 diplo-
mats and a small army of lawyers, marine biolo-

" gists and-industry officials. They arrived in general -

agreement that many species — includirig dinner-
table staples like cod, tuna and mackerel — are
steadily being wipgd out by overfishing. They left in
almost total disagreement as to who is to blame or
how to manage and propagate the fish that are left.

It's hard to imagine that the oceans will not
yield in perpetuity enough protein to satisfy human-
ity’s appetite. But the sea, too, is a finite resource, a

-fact that has finally'penetrated the upper reaches of
~ international agencies whose jOb it is to momtor
supply and demand.

- Chief among these is. the Umted Nations Food
~and Agriculture Organization, which now warns of
crisis after years of encouraging the overfishing
_ that helped cause it. It applauded when. nations
" subsidized industry. to build. highly mechanized'
fleets to rake the oceans clean. It cheered when the
fish catch quadrupled from 1950 to0.1990. And it paid
little attention to the small.coastal communities
‘whose stocks were ravaged and whose voices are-
rarely heard at big conferences.

Yet all the while the F.A.O.’s statisticians were

‘churnmg out data suggesting the absurdity of the .

very situation the F.A.O. applauded. By 1989, for
example, the value of the worldwide catch had

Plundermg the Seas R .

reached a record $72 bllhon But the cost of operat-
ing the world's three million fishing vessels was $92

billion. The difference was the subsidy governrments |

‘provided to sustain a self-defeating assault on an

‘massive collateral damage. to species like por-|

increasingly unsustainable resource.
That very same year, the catch began gradual-}

ly to decline. The F.A.O. now.classifies virtually
every commercial species as depleted, fully exploit-
ed or overexploited. It further concedes that over-
fishing has disrupted the food cham ‘and -caused

poises, sea turtles and whales. -
If this vicious cycle is now obvnous why is

nothing done? The main reason is greed, which'
makes shared sacrifice impossible and leads to

diplomatic finger poiriting.

On one side are coastal countries hke Canada,

some extent the U.S.), whose long-range fleets catch
most of the world’s fish. The coastal nations say

huge factory ships damage breeding grounds and:

deplete stocks in territorial waters. The distant-
water countries: blame mismanagement by the
coastal states.

" There’'s truth on both sides. In 1992 Newfound-
land’s small-boat cod fishery went belly-up, costing
20,000 jobs. One cause was overfishing by foreign
fleets just outside -the 200-mile limit. But another

_problem was Canada’s own encouragement-of high-

technology fishing and its failure to set sustainable
catch levels.

. The U.N. group will convene again. Having
acknowledged the crisis, its task now is to agree on

limits and establish a system of surveillance and

enforcement. That's a big order, but. the conse-
quences of inaction are predictably disastrous.

- New Zealand, Argentina and Australia, which con- |
trol "the rights 'to fish within 200 miles of their
shores. On the other are so-called “distant water””
‘countries like Japan, Spain, Russia, Taiwan (and to




THE NEW YORK TIMES THE ENVIRONMENT. TUESDAY, AUGUST 3, 1993

Despite Gaps, Data Leave Little Doubt

- C4 .

~ That Fish Are in Peril

In some cases,
species are nearing
extinction.

By DAVID E. PITT

UNITED NATIONS

EPORTS of threats to the

- global environment often

set off waves of skepticism,

much of it from scientists

who argue that knowledge about com-

plex phenomena is far too limited to

justify jumping to apocalyptic conclu-

sions. The sky, they insist, is not fall-

ing. .

" By contrast, few have dismissed

the latest reports-about the dire state

of the world’s fisheries, despite what

experts say are the extraordinary
" difficulties of gathering data. ‘

Scientists, industry experts and
government officials agreed at a
United Nations conference last week
that the evidence undeniably showed
that overfishing and the destruction
of habitat: have caused alarming |
drops in marine populations; the
problem is global, with implications
for future food production. and the

- pleted. The others.are characterized

- vious that it is. hard to refute, Ms.

economic stability of the countries |
dependent on fishing, and on the
whole, the situation is getting worse,
not better. '

“I don’t think there is any doubt .

that there are very, very severe prob- .

lems out there,” said Mary Harwood,
a biologist and fisheries policy expert
with the Australian delegation to the !
.conference. “There is already a great |
deal of information about the major.
stocks that are in trouble, and it’s
quite sufficient to tell you that.unless

. some form of strict management ac-
tion is taken, these stocks will be
driven further and further down to-
ward levels from which they will not
be able to recover.” '

_immature fish and “nontarget”. spe-

The ma atic depletions have
"been in the Atlanticawhere commer-
cially viable quantities of cod have all,
but vanished from the fabled Grand
Banks, triggering the layoffs of more
than 30,000 people in the Atlantic fish:
ing communities of Canada. Off Rus-
sia’s Pacific coast, the collapse of
pollock stocks has brought Russia
and the ‘governments of several na-
tions that compete for fish there to

the brink of a confrontation over Rus- |-

_sia’s demand for a three-year mora-
torium on fishing.

Widespread Depletion . '

Virtually every other fishing region !
in the world is also in peril, accoraing °
to figures compiled by the United

Nations Food and Agriculture Organ- ; -

‘ization, the ‘leading international

~ agency concerned with fishing.

In some cases, the agency says, |
‘some heavily fished species are ap-
proaching not only commercial, but
biological extinction. The data show
that 9 of the world's 17 major fisher-
ies are in a serious decline, while 4
are classified as commercially de-

as either “fully exploited” or “over- -

" exploited.”

From 1970'to 1989, the agency says, I
there’ were significant
catches of Pacific perch, Atlantic red- .
fish, yellow croaker, -Atka mackerel,
Atlantic macKerel and Atlantic her-
ring. In the same period, aggregate -
hauls of four other important species’
— Atlantic cod, haddock, Cape hdke :
and silver hake — plunged from 5

million metric tons in 1970 to 2.6 mil- i’

lion metric tons in 1989, - *

The evidence, much of it visible
each day in the nets ‘of fishermen
around the world, has become so ob-

Harwood and other experts say. But
it is only recently that marine scien-
tists developed the analytical tools
necessary to conclude that f{ishing
stocks were in serious trouble..
The beginning of systematic fisher- |
ies research dates to 1902, when the .

‘/ International Council for Exploration -

of the Sea, a prestigious advisory
group that studies North Atlantic spe-
cies, opened its doors. But the tradi-|
tional approachés used in the past did
not include the consideration of a vast
range of environmental factors that
are now routinely weighed. :
The studies now include the effects
of a host. of human factors: the
growth' of vast, government-subsi-
dized fishing fleets, more efficient
fish-catching  technology, fishing
practices that kill vast numbers oj

cies, the destruction of coastal spawn-
ing grounds, and the large number of .
vessels that evade compliance with
regional fishing agreements by flying
the flags of nations that do not recog-
nize international fishing regulations.

Natural Factors l
- Equally important in evaluating '

fish pppulations, scientists say, are |

the effects of natural occurrences,
like changes in water temperature
and salinity, which can wipe out cer-’
tain stocks, especially the fish known

drops in

as small shoaling pelagics, like sar-
dines, anchovies, pilchard and cape-
lin, . N

. *‘One thing about the overall world

" catch is that it fluctuates, and one

reason for that is the unpredictabili-
ty, to a certain extent, of small pelag-
ic resources,” said John Fitzpatrick, !

Organization’s fishery indostries,di-

* diréctor of the Food and Agricuiture |
.vision.. “A good ‘example 5§ EI Nisio, |

which has-severely affected the an-
chovyTishery off the Peruvian coast.

" At times like that, if you overfish, you

can endanger the whole stock.”
Sudden, major disappearances of

such links in the food chain can also -
have a direct bearing on the size and
numbers of the larger fish that prey :

on them. For example, Canadian fish-
ermen say that overfishing of capelin
has contributed to the devastation of
Atlantic cod stocks in their waters.
“Until recent times, the classical

approach to fisheries research was -

that it was enough trouble just getting
the information and working on the

. population dynamics of the target

stock, let alone relating it to interrela-
.tionships with other species and

oceanographic changes,”. Ms. Har- !

z
|

wood said. “‘Since then, we've learned

- that there’s more and more informa-

tion that you need to make an intelli-
gent decision about what the natural’
resilience of the stock is, and what a
safe level of harvesting might be.”

- But the difficulties of stock assess-
ment are myriad, experts say, begin-
ning with the simple fact that fish in
their natural element will not stand

e also, many note dryly, a vast
umber of fish still scattered over 70
percent of the Earth’s surface.
The Food and Agriculture Organi-
zation conducts yearly surveys on 995
commercial marine species — every-

. ?long enough to be counted. There

thing from tuna and swordfish to -
- squid and shrimp — from' 227 spots,

ranging from coastal pations to tiny

administrative or political entities .

like the Norfolk and Christmas Is- |

" lands.

Although some of the data are gath-

. ered by the agency’s own regional

fisheries groups, much of the infor--
mation on catch sizes comes from
fishing nations themselves, and it is
not always reliable. This is in part
because many countries, particularly

in the developing world, lack the mon- .

ey and staffs necessary to conduct
accurate surveys of fishing activities
along thousands of miles of coast,
much of it in remote areas. o

Moreover, some data are faked by
fishermen who are trying to evade

" conservation measures by underre-

porting their catch.



Keeping Track .

Despite such obstacles, “‘our know!-
edge of the state of many stocks is
building up,” -said Dr. Zbigniew S.
Karnicki of Poland, a diplomat and
fisheries technology expert who is
vice director of the International
Council for Exploration of the Sea.

~ “The problem is ‘that -for individual.
nations, it is very costly to conduct
research.”
. Many developed nations with large
-fleets of huge trawlers, like China,

wood said, “The source of a tremen-.

dous amount of stock analysis comes

from basic information like catch.

_rates — particularly catch per unit

Russia, Japan, Peru and the United -~

States, cut research costs by station-
ing scientists aboard fishing vessels,
“To 'actually -go out-and find. out’
about a stock without fishing it would .
be unbelievably expensive,” Ms. Har-

‘Depletion
. Of Species.
o .Ov'e'_rﬁsh'iﬁ"g:hé's- been linked °
. to declining catches of .. -
. ;:numerousspecies. In 1989

- the Food and Agriculture -~ . -
" Organization said commercial
fleets had driven some fish -
near commiercial extinction

970 . 31 fy_iiliion' metric tons
1991 916,000 metric tons -

- ATLANTIC REDFISHES
..1976 . 688,000 metric tons |
1989 . 344,000 metric tons

" WESTERN PACIFIC '

- YELLOW CROAKER . -
++197Q's 300,000 metric tons
- 1980's :70,000 metric tons;.

. NORTHWEST ATLANTIC
970" 848,000 metric tons
75,000 metric tons

# Soue: United Nations Food and
. Agriculture Organization -

effort, changes in the catch according

to the amount of fishing, and so on."” .

Fisheries .experts -say the most
frustrating situations develop when

fishing nations conduct huge opera-
tions and fail to collect and share
data. A good example was the routine
deployment of hundreds of miles of
drift nets over -squid stocks in the
Pacific, a practice since brought un-
der control by regulations sponsored
by the United Nations. .

“The netting operations exploded -

over three or four years, quite-a suffi-
cient time to have a dramatic impact

on other stocks,” Ms. Harwood said.
“But there was no information at all
gathered by the fleets or shared with
other countries.” .

The United Nations fisheries con-
ference is the first effort in more than
a decade to negotiate comprehensive
regulations. Such meetings are part
of an effort by many governments to
establish the principle that in an age
of dwindling marine resources, the

,once -unlimited right to harvest the

seas carries new responsibilities.
“In a sense it's very high-minded,
moralistic stuff, but it’s really what's
underpinning these talks,” Ms. Har-
wood said. “‘If you wish to fish, then
the exercise of that right must be
completely matched with a duty to

"know what impact you're having, to

contribute to the group analysis pro-
cess of that stock, and to assist in

creating one if it doesn’t yet exist.”" -

The New York Times
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FISHING COUNTRIES
 SPLIT ON HARVESTS

 Differenices Over the Pollock
- Catch Off Russian Coast
 Flare at U.N. Parley

By DAVID E. PITT.
" Special to The New York Times

UNITED NATIONS, July 30 — Rival
fishing nations gnmly acknowledged

this week that their:fleets have thinned

" out stocks of the world’s edible marine

fish to levels unimaginable only a few
. years ago, and that only coordinated
conservation and- managemem step$
will restore them.

But at the conclusion of three weeks

. of talks here, a core negotiating group
‘of 70 governments remained far apart

on the central problem: how to-recon:’
cile the time-honored freedom to har-
vest the sea with. the biological conse- .

quences of overfishing. It is a notion

that went largely unnoticed until catch., .

- rates’ worldwide began declining
sharply about four years ago. -
“There has been broad agreement in

- principle on the nature of conservation
measures that need to be taken,” said
Satya N. Nandan, a diplomat from Fiji:
overseeing the talks, the first phase of:

a yearlong ‘United Natjons fisheries
conference. “But because ‘there are
" competing national interests, the is-
sues are very delicate, and the process
is difficult and naturally slow.”
. The negotiations, one of a series ‘of
follow-up conferences on environmen-
tal. problems mandated by. the 1992
Earth Summit in Rio de Janeiro, repre-
sent the first effort to regulate global
fishing since the United Nations -Con-
ference on the Law of the'Sea, which
ended in 1982.

Three Natlons Balk

As the conference moved toward ad-
journment, the high stakes in the strug-

“gle for dwindling numbers of fish were
reflected in an increasingly tense dis- -

pute between Russia and several other
nations in the Sea of Okhotsk, a former-
ly rich fishing ground off Russia’s east"

——
0 Miles !

Tthew Yurk Tlmcs
Russxa wants a three-year mora-’
- torium on fxshmg in a 35-by-300--
mile zone in ‘the Sea of Okhotsk !

- coast, where unregulated ﬁshmg ap-

pears to have brought stocks of pollock
to the verge of collapse.

On June 15, Russian officials halted
pollock flshmg ‘within their 200-mile-
wide terriorial zone in the sea, and
called on Japan, Poland, South Korea’
and China to join in a three-year mora-,
torium in the Okhotsk ‘‘peanut hole,” a
-35-by-300-mile area formed by the con-|
rging boundaries of Russian watérs.
But Poland, South Korea and Chin
refused, 54y1ng there was no convinc

ties in.that area by 25 percent.

Russian officials in New. York re-
sponded that Moscow .was prepar'ed to
take “all necessary measures’ under
international law to halt the fishing,
which diplomats said could entail stop-
ping or seizing foreign.trawlers and

. States whose- fleets include more ad-

.stocks” like cod, pollock and .orange:

they would reduce their fishing activi-

. many of the groups.

assessing captains for damages.

On Wednesday, the United States an-:
nounced in a joint statement with Rus-
sia released-at the United Nations that
it would ‘support steps to -enforce the
Okhotsk moratorium, which it said was
in line with efforts by the twé countries
‘to'save endangeréd pollock stocks in
another area, the Bering Sea.

““It’s a very-tense situation, and time
is rcl‘mnmg out,”.a United States offncxal :
sai

Threat Seen to Law of Sea

Mr. Nandan said he was worried that .
an accumulation of similar disputes;
could threaten lhe Law of the Sea,!
which he said “contributes to. the:
peaceful use of 70 percent of the earth'’s
surface.” . .

The fisheries negotiations involve 60|
*‘like-minded” coastal countries led by
Canada, Iceland, Argentina, -Chile,!
Peru and New Zealand whose econo-|
mies are bound up with fisheries within|
the 200-mile territorial limits, and 10|
so-called distant-water countries like
China, Russia, Japan and the United

vanced long -range vessels.

- A paper drawn up by Mr. Nandan as
the basis for future talks focuses on
proposed guidelines that would be used
by regional groups worldwide to begin
restoring endangered populations of
two key categories of fish: *“straddling

roughy, which swim back and forth:

between territorial waters and the high -
seas, and highly migratory species like "
tuna and billfish.

Représentatives of more than 50 pri-
vate groups attending the conference:
as’ observers expressed concern that
while major issues and possible solu
tions had been clearly defined, ther
were no corresponding signs ‘of thg’
requisite political will.

“There is little evidence that a
common commitment exists to adopt’
legally binding obligations at the global ;[
level that will inform and guide region-!
al, national and local action,” said Ma-
lika Nagasima of the Fiji Women and .
Fisheries network, who addressed the
cunference on Friday on behalf of |
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~ UN, TALKS COMBAT
THREAT T0 FISHERY

~Seek to Control Overfishing

That Is Said to Be Wiping
Out Several Species

" By.DAVIDE.PITT .

Special to The New York Times:
UNITED NATIONS; July 23— In a
basement - conference room a world
away from the klieg-lighted talks up-
stairs on Bosnia, Iraq and Haiti, more

than .150 diplomats here have been| .

grappling with what most agree is a
grave but less photogenic crisis: the
threat to the earth's fisheries. -

Alarmed by evidence that cod, tuna,
mackerel, pollack and scores of other
~ valuable species are being wiped out
by overfishing, the United Nations
opened

July 12 to try to lay the groundwork for
a global system to manage and re-
propagate the fish that are still left.

"Fnsh are a common property re-
source,” Ross Reid, Canada's-newly
installed Minister of Fishing and

.Oceans, said at the conference’ last
week. “There is a natural tendency for
each ‘fishing vessel, and each fishing
country, to try to take as much as it can
from the common resource. The result
is as predictable as it is disastrous.”

The conference, one of the several
follow-ups to the Earth Summit in Bra-
zil last year, represents the first organ-

. ized effort to regulate high-seas fishing
since the United Nations Convention on

the Law of the Sea was opened for

signature in 1982. The talks are an|-

attempt to build on the fisheries provi-
sions of the agreement, which remains
3 short of the 60 countries needed to
ratify it before 1t can enter ‘into force.

a three-week conference on.

- Fleets Growing Too Fast -

The United Nations Food and Agri-
culture Organization says its surveys
show that virtually every comme
species has been ‘‘depleted,” “fullypx-
ploited” or ‘‘overexploited,” while.

size of the world’s fishing fleets, heav-|:

ily subsidized by governments, has in-
creased at twice the rate of the size of

" the total catch.

Greenpeace lmemauonal one of
more than 50 private groups taking
part in the conference, says the eco-
nomic ' absurdity of the situation® is
dramatized by Food and Agricuitural
Organization figures showing that the
cost of operating the world's three mil-
lion fishing vessels in 1989 was $92
biilion, while the catch was worth only
$72 billion,

Progress at the talks has been slow '

But participants say that without a
rational system to regulate who may
fish where, and with what equipment,
fish populations will continue to plum-
met, sharpening competition for a
dwindling resource. This will not only
ravage the economies of increasing
numbers of coastal fishing communi-
ties, experts say, but could also reignite
open-water clashes like the so-called
cod wars of the 1970's.

Bernard Martin, a 39-year-old cod
fisherman from Petty Harbour, New-
foundland, one of more than 30,000 Ca-
nadians idled by a Government mora-
torium on catches of cod, said he hoped
that the conference would do some-
thing to halt the use of factory ship
equipment like drag nets.

“'Dragging is a technology that is the
equivalent of clear-cutting or strip-
mining,” said Mr. Martin, who came to

New York for the first time last week|

as a represeniative of a group called

Fishers Organized for Revitalization of |

Communities and Ecosystems.

The talks are focusing on two catego- (-

ries of fish: species like pollack in the

Bering Sea and cod off Canada’s east-|.

ern coast, whose meanderings cause
them 1o straddle territorial and inter-
national waters, and fish like tuna,
swordfish and billfish, whose seasonal
migrations cover thousands of miles.

Two Sets of Countries

Central to the diplomats’ task is re-
solving tenslons between coastal fish-
ing countries = led by Canada, Chile,

- Peru, Argentina, Iceland and New Zea- |
_land — that control the right w fish

within 200 miles of their shores, and a

handful of so-called distant-water|"

countries, including China, Japan, Po-

‘land, Spain, Russia.and. to a certain

extent, the United States. The long-

range fleets catch most of the world s

fish.

“The coastal nations argue that huge |
factory -ships fishing in international’

waters are. destroying- the stocks in

their territorial waters. But.as many

nongovernmental experts, say and a
handful of governments have acknowl-

" edged, the crisis stems as much from

coastal countries’ mismanagement as
from the depredauons of the major
fleets.

Whatever the case, Canada and the N

other coastal countries have proposed
binding rules to regulate caiches in
international waters. The distant-wa-
ter countries have held fast to the
position that any rules should be in the
form of nonbinding guidelines drawn
up regionally.

Some officials have hinted that if.

negotiations fail, they will take matters
into their own hands. unilaterally seiz-
ing vessels 1n internanional waters. The
conference chairman, Satya N. Nan-
dan, a’ Fijian diplomat who played a

. pivotal role in the contentious Law of

the Sea - negotiations. has told col-
leagues that he fears that such a devei-

opment could imperil the-agreement to |

the point where it might have to be
renegotiated.
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Issues \ Chapter 1 The oceans 29 :
and sardine mainly on and over the continental shelves of Europe and
North America: see Figure 1.10. Nearer the Equator, pelagic fish such as
sardine, menhaden and mackerel are fished, and demersal fish become

= : unimportant. Many other pelagic species, such as hake and tuna, are

fished in the tropical Atlantic. The south Atlantic produces smaller
quantities of fish, mainly hake (often in the shallow waters around the
_Falklands), pilchards (near Africa) and horse mackerel.

N In the Pacific, the Peru fishery catches just one fish, the anchoveta.

| The Japanese fishery catches anchovy, mackerel, saury, and also an animal

. which is not a fish - squid. Pollack, herring and cod are also important in

| the North Pacific, and salmon and shellfish off the west coast of North

! America.

=~ The Peru anchoveta fishery is, or can be in some years, the largest
fishery in the world ocean, catching over 12 million tonnes in 1970 and

ﬁ providing a third of Peru’s export earnings. However, the catch is very

variable: in 1972 it fell to 4.5 million tonnes and 1973, 1.8 million tonnes,

! with disastrous effects on the Peruvian economy. This was due to

1 large-scale atmospheric and oceanographic variations. The anchoveta eat

L phytoplankton, which grow in large populations in the upwelling waters

‘ off Peru..The upwelling is driven by the south-east Trade winds which

; “drive surface water off the coast of Peru. If these winds blow less stronglyv,

I the upwelling is less and fewer phytoplankton grow, providing less food

] forthie anchoveta, a situation called ‘el Nifio'.

Fish catches can also decline because of overfishing. This occurs when
f fewer fish are caught even though the fishing effort is increased by more

“cod
" rockfishes
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A Figure 1.10 Major world fisheries. Those in green have been.overfishedorare:in:dangenof.overfishing:
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boats or better fishing gear. Ideally a fishery should be regulated to A Figure 1.11
produce a maximum catch with the minimum of fishing effort (fisheries. The North Atlantic fishery,
. management will be discussed in Section 5.2), but this is difficultto with the dates of the .
©_achieve, often for political reasons, such as individual countries setting beginning of overfishing _
““their own limits on how many fish can be caught, when in combination the for each fish population.
limits may result in overfishing, or for economic reasons: what is worse,
overfishing or laid-up fishing boats and unemployed fishers? An example
is the north Atlantic fishery, where overfishing began as long ago as the
last century in the North Sea (shown in Figure 1.11). The overfishing of
plaice was followed by cod and haddock by 1920. By the 1950s the same
had happened to North Sea herring, hake to the west of Britain and cod,
haddock and plaice off Norway and off Iceland. Between 1955 and 1966
cod, perch and haddock off the North American coast were also
overfished.
Another problem affecting marine food resources is that of pollution.
'Coastal areas and estuaries in particular are subject to pollution from land,
and the many fish, clams, mussels, crabs and other shellfish which breed in
these areas are particularly vulnerable to pollution. These animals may
concentrate pollutants in their bodies and even if they survive the
pollution, they may be unsafe for human consumption. In the Minamata
Bay area of Japan mercury compounds were discharged into the sea as
waste products from a chemical factory. The mercury in the water was
~ concentrated by shellfish, which were collected by fishers in the area.
“" In 1963 it was discovered that the shellfish were the cause of mercury
poisoning of the local people, causing 45 deaths.
As well as hunting food in the ocean, it is also possible to farm it, to
harvest enclosed populations of fish and shellfish, a process called




To: Payid and Katie DRAFT

From: \ ,

Date: aty 27, 1993 /!

Re: Review of Events at UN Conference on Straddling and Highly Migratory Fish
Stocks, July 7-30, 1993

I. Background

Straddling and highly migratory fish stocks include species which occur within the
exclusive economic zones (EEZs) of two or more coastal states, or which occur both

within the EEZ and an area beyond and adjacent to it. /Xk
)

The FAO recently classified almost every commercial fish species in every ocean an
sea as "depleted," "fully exploited,” or "over exploited.” Stocks in 4 of the world’s 17
major fishing regions are seriously depleted, while catches in 9 others are declining.
One of the most contentious issues at UNCED was that the over-exploitation of living
marine resources in the high seas has an adverse impact on resources within exclusive
economic zones (EEZs).

Moratoria on high seas fishing are in effect for certain stocks off the Grand Banks of
Canada, in the Bering Sea "donut hole." There is a unilaterally imposed prohibition
on fishing in the Sea of Okhtosk off Russia’s East coast.

The UN Conference is being held to promote effective implementation of the
provisions of the UN Convention on the Law of the Sea (UNCLOS) on straddling and
highly migratory fish stocks by: (1) identifying and assessing existing problems related
to the conservation and management of these stocks; (2) considering the means of
improving fisheries cooperation among states; and (3) formulating appropriate
recommendations.

Currently, there is no effective regime to regulate high seas fishing, as UNCLOS is
not yet in effect.

Canada and its "core group" (Argentina, Chile, Iceland, New Zealand) indicated before
the Conference that they were seeking a new, global legal regime; this is contrary to

the U.S. desire to apply non-binding guidelines or principles which could be applied] W ﬁ\ﬂi

on a regional, case-by-case basis.

Canada also proposed that similar management measures be applied to the problems of
both straddling and highly migratory stocks [the "Santiago Declaration"]. The U.S.
opposed this approach, since it is inconsistent with UNCLOS.

The U.S. entered the Conference with a flexible position on the outcome: the

7/
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delegation would have supported incorporating the results into a UN General
Assembly resolution or declaration or other appropriate document. It would not,
however, find it appropriate--or even possible--for the Conference to attempt to draft a
treaty or other legally binding instrument; this would take years to conclude, and
would consume valuable time and funds that would be better spent strengthened
fishery conservation and management regimes at the regional and sub-regional level.

Main Conference Issues

The Conference is dealing with issues under the following categories: (1) the nature of
conservation and management measures; (2) mechanisms for cooperation; (3)
responsibilities of regional fisheries organizations; (4) compliance with conservation
and management measures; (5) enforcement of conservation and management
measures; (6) non-parties to a regional agreement; (7) settlement of disputes; and (8)
compatibility between national and international conservation measures.

NGO Position at the Conference

The NGO statement at the Conference emphasized the need for fisheries conservation,
environmental protection, and respect for and recognition of the rights of small scale,
traditional and indigenous fishworkers and fishing communities. The statement argued
that a consistent management regime must apply throughout the range of both
straddling and highly migratory stocks. It called for effective international institutional
mechanisms to implement substantive reforms, including but not limited to legally
binding agreements at the global level, and a specialized, global fisheries
"Conservation Fund" primarily for the benefit of less industrialized countries.

Key U.S. Positions at the Conference

The U.S. delegation said it is mainly concerned with the sustainable use of marine
resources over the long term. It is interested specifically in Alaskan Pollock in the
Central Bering Sea and U.S. tuna fisheries (within the US EEZ off the East coast,

Hawaii, and U.S. islands in the Pacific, and South Pacific tuna fleet).

The U.S. favors regional approaches to conservation and management, which are "best
designed and adopted to address discrete conservation and social needs and
objectives."

The delegation called for greater control by ﬂag states over their vessels, and endorsed
the International Code of Conduct for Responsible Fishing and the FAQ’s initiative to
conclude a legally-binding instrument on the flagging of vessels. It has emphasized
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multi-species ecosystem oriented management, and favors a distinct treatment of
straddling stocks and highly migratory species as contained in UNCLOS. It believes
that the precautionary approach should be used in managing these stocks when
scientific data is in question.

General Agreement Among Delegates on Basic Issues:

Commitment to seeking long-term solutions.
Reorganization of the need for effective conservation and management of stocks over [b
¢

their full range W
Effective management requires cooperation among states.
UNCLOS must be the legal framework within which conservation and managemen:] W

measures are developed. }/6‘”
There is a need for an International Code of Conduct for Responsible Fishing QM )ﬂ)
Flag state enforcement is fundamental and essential.

Data and scientific information are essential for conservation and management

measures. A precautionary approach should be used when and where appropriate
Resource sustainability is essential. /ﬁw

Clear understanding of monitoring, control and surveillance is essential for effective
conservation and management.

Speedy, effective dispute settlement is necessary. W
The issues of non-parties to conservation and management agreements and new

entrants to existing fisheries must be addressed. ‘
Technical assistance to developing countries is necessary. M ﬁ&\)\m

Key Conference Developments and Debates \?'JV

Differences in Views on Conference Qutcome: Several countries have called for an

internationally legally binding result in the form of a convention or similar instrument.

guidelines or principles which could be applied on a regional basis. It does not favor

capacity building measures and financial assistance to help them in managing fish

stocks, collecting data and supporting surveillance systems. W\/\Yv\

an attempt at drafting a treaty, which would be time and resource consuming. W
Developing Countries Seek Aid: Many developing countries are stressing the need for
-~

Canadian Draft Convention: Canada submitted a draft convention (co-sponsored with
Argentina, Chile, Iceland and New Zealand) on the conservation and management of
straddling fish stocks and highly migratory fish stocks on the high seas. The draft is
not supported by the US delegation at this time--because of both form and substance

. : \
Others want a resolution or declaration. The U.S. suggests an agreement on suggested L,Qw(/
\

q 7




US Reaction to Canada Proposal: Instead of supporting Canada draft convention, US
delegation is trying to gain support for adoption of general principles which should be
adopted by states, entities and regional organizations on a voluntary and regional basis
depending on the particularities of a region. It would have reporting requirements
versus globally, legally binding provisions.

EC Proposal: Following Canada’s introduction of its draft convention, the EC
submitted a document entitled, “"Suggested Guidelines," that related to conservation
and management commitments and measures and to international cooperation, rights,
responsibilities, obligations, benefits and duties. It represents the opposite end of the
spectrum from the Canadian draft on the outcome of the Conference. The Canadian
and EC proposals have not yet been formally discussed, but the U.S. believes it is not
comprehensive enough to be a satisfactory as an outcome of this Conference.

NGO participation: When deciding to hold informal consultations, the Conference
chairman initially sought to exclude NGOs. The U.S. pressed for full NGO
participation, and the chairman and NGOs agreed that NGO representatives could
participate as observers in the informal consultations.

FAO Flagging Agreement: Representatives from most all governments (including the

U.S.) participating in negotiations on the FAQ "Flagging Agreement" have met each
evening and have agreed informally on each of the unresolved issues. It appears as
though the FAO Conference will be able to adopt the agreement during its November
meeting. The USDEL thinks that this development may have significant bearing on
the atmosphere of this UN Conference, since the prospect of a finalized flagging
agreement may lead a number of countries to question the need for an additional treaty
on high seas fisheries at this time.
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- Undaunted, Mr.

FDA Regulatory Tide Swallows Up McCurdy Fish Co;

Little Maine Salt Shed May Be Red Herrlng for Canadian Double Standard /'

By BRENT BOWERS
Staff Reporter of TiHE WALL STREET JOURNAL
This Is the story of how government
regulation killed the U.S. smoked-herring
industry.
Unfortunately for John McCurdy, he
was the industry. He says he was forced to

| shut down his herring smokehouse in

Lubec, Maine — by all accounts, the last
one in America—because he refused to gut
freshly caughi fish before dumping them
into brine tanks.

With only $250,000 in annual revenue,

' McCurdy Fish Co. was no match for the

U.S. Food and Drug
Administration.

McCurdy is still
pressing the FDA to
modify the policy (2
that did in his fam- \
ily business in 1991.
Though he despairs
of ever reopening— i
key employees |
such as the smoke
tender have scat- @
tered — he says he 28R : -
hopes that his quix- John McCurdy
otic campaign ‘“‘will —_—
have some influence on how the U.S.
government handles other [food] cases.”
His battle underscores the vulnerability of
small companies to sudden shifts in the
regulatory environment.

The FDA says that it intervened to
protect the public from the threat of botu-
lism. The 62-year-old Mr. McCurdy says
that the agency overreacted. He says his
company produced three million pounds of
herring —roughly 54 million fillets—in his
20 years at the helm without a single report
of food poisoning.

Mr. McCurdy’'s run-in with the FDA
began in 1990, when the agency informed
him that it could no longer tolerate his
methods. The company had used these
methods since Mr. McCurdy’s grandfather
founded the concern at the turn of the
century. The notification grew out of the
agency'’s 1988 “‘policy guide'’ that fish must
be eviscerated before being salted and
smoked. Failing to do so posed *'a poten-
tially life-threatening, acute health haz-
ard,” the FDA told Mr. McCurdy. The
company eviscerated the fish after the
salting and smoking process.

Nonsense, Mr. McCurdy retorted. Not
only had he never had any complaints, he
says, but FDA inspectors found nothing
amiss in their almost yearly tests of his
fish. The entrepreneur argued that the
FDA was wrongly appl{mg- standards set
for freshwater whitefis
blamed for three outbreaks of botulism
resulting in three deaths in the 1980s.
Ocean herring are much smaller animals.
The high salt content in the company's
brine tanks was sufficient to destroy any
toxins, he says.

FDA officlals concede that its policy
grew out of problems with whitefish, but
say it made makes sense to apply the
standards to all fish.

Lubec Feels the Pinch

The confrontation raged for a year. The
crux of the problem, Mr. McCurdy says,

was that he couldn’t afford to pay $75,000 -

for the equipment needed to meet the
FDA’s demands. With little lobbying clout
and no money to wage an uphill legal
battle, he finally closed in May 1991.

The demise of McCurdy Fish wiped out

~ 22 jobs in Lubec, a coastal village of 1,900

people. Today, a *‘for sale" sign is affixed

which had been

to Mr. McCurdy’s salting shed, a red
building covered with cedar shingles that
sits on pilings In Johnson Bay. So far, Mr.
McCurdy has been unable to find a buyer.
No wonder: half of the 20-plus stores in
downtown Lubec are boarded up, victims
of a long economic decline. Meanwhile, the
Maine Historic Preservation Commission
last month nominated Mr. McCurdy's
smokehouse complex for Hsting on the
National Register of Historic Places,

Mr. McCurdy still chokes with anger at

the way things turned out. He says *‘tons -
and tons" of smoked herring continue to

pour into the U.S. from Canada, some
processed by the same methods that
he used. ““It's a double standard that has
destroyed my livelihood and cost this town
more than 20 jobs and an industry that was
part of the community since the early
1800s,"” he says bitterly.

The FDA counters that a U.S. agree-
ment with Canada blocks exports of
smoked fish that aren't eviscerated before
processing. At least one Canadian fish
processor, however, privately acknowl-
edges that it ignores this official require
ment.

The Only Villain

Patrick McGuinness, vice president of
the Fisheries Council of Canada, an indus-
try group, suggests that the FDA over-
reacted. ‘“This type of process has been
traditional from day one and still is every-
where in the world,’" he says. He adds that
he doesn’t know of any statistical evidence
indicating that smoked herring poses a
botulism threat. .

Considering Americans’ phobia about
contaminated food, the FDA probably had
no choice, says Roy Martin, vice president
for science and technology at the National
Flsheries Institute, a trade group in Wash-

" '

ington, D.C. But he wonders whether lhp
crackdown is justified by the three dealhs
in the 1980s. '

“There’s a risk-benefit question here
the country hasn't addressed yet,” Mr_
Martin says. ‘“The only villain is ‘the
possibility of a public-health problem :
When you have the word ‘may’ in thefe,.
you can drive a truck through it."”

Would he have eaten Mr. McCurdj's:

- smoked fish? “‘Sure,” Mr. Martin says.,
“_“I'm sure it was perfectly safe.” '

Thomas Billy, director of the FDA s
office of seafood, bristles at any suggestion
that the agency engaged in overkill. “What
we're talking about is not some buredu-
cratic, arbitrary whimsy,” but people’s
lives, he says. After all, he notes, Mr.
McCurdy had the option of buying widély
available evisceration equipment. The.
FDA official says there also was a lack'of*
*“quality control’ at the Lubec plant. .

Mr. Billy says the FDA might be willing
to modify its stand to permit the smokihg -
of uneviscerated fish under rigorous proc- -
essing and testing procedures. In practice,
however, such a policy only would applyto
the Canadians. Mr. McCurdy says that he_-
is too old to start over. " o

But the entrepreneur has yet to give ,up .
the regulatory battle, and has enlisted the
help of Maine Sen. William Cohen. In.
February, Sen. Cohen fired off the latest in -
a series of letters to the FDA questioning -
its policy. In a separate note to Mr.
McCurdy, the senator wrote: ‘I under-
stand your frustration and I agree that
FDA'’s policy in this matter is, at best,
inconsistent.”” Adds John Veroneau, Sen.
Cohen’s legislative counsel: *‘The broader =
point is: To what extent are there othr
McCurdys out there? Who [will be!
next victim of FDA zealousness?”




By EpwARD FELSENTHAL \/
Staff Reporter of THE WALL STREET JOURNAL

Patients’ rights and doctors’ privacy
are colliding over a proposal to make
information on medical-malpractice cases
publicly available.

Legisiators and consumer advocates
are urging Congress to make the informa-
tion public by allow-
ing patients access
to the so-called Na-
tional Practitioner
Data Bank. The fed-
eral data bank,
which began
operating - in 1990,
records jury ver-
dicts and - settle-
ments in cases |
against doctors, as
well as state disciplinary violations and
revocations of hospital privileges. The
data currently are available only to physi-
cians and health-care organizations, such
as hospitals and licensing boards.

The proposal for public access israising
the ire of doctors’ groups, who have op-
posed the data bank since its beginning.
Even before the current debate heated up,
doctors had increased their lobbying to
stop the data bank from recording cases
that settle for small amounts of money.
By recording them, physicians contend,
the bank forces doctors who want to main-
tain a clear record to litigate frivolous suits
they otherwise would settle cheaply.

LEGAL BEAT

Now doctors are- fuming that, in the |

midst of their efforts to curtail the data
bank’s functions, some legislators want to
expand its role even further by opening its
records to the public. “Who is agitating to
-have this done?"” asks James Todd, execu-
tive vice president of the American Medi-
cal Association. “People who have a
generic dislike of physicians.”

Supporters of the data bank say current
health-reform efforts have prompted the
need for patients to have access to the
data. Many state and local reform efforts
seek to provide information that will help
large purchasers and individual con-
sumers shop intelligently for health care.
And President Clinton has said he wants to
introduce more competition into health
care by pooling networks of individuals
and businesses to look for the best health
plan at the best price.

“To make a system with a significant
role for market forces work, you need
[public access to} the kind of information
in the data bank,” says Ron Wyden, an
Oregon congressman who was a sponsor
of the legislation that created the system.
Rep. Wyden is drafting legislation that
would open the data bank to the public and
plans to hold hearings on the subject
within a month.

Although the results of malpractice

trials are public, tracking down that infor-
mation can be complicated and expensive.
Moreover, the terms of out-of-court settle-
ments are often confidential.

But doctors say the malpractice infor-
mation in the data bank is mostly irrele-
vant for patients, who might be needlessly
alarmed by the meritless suits that are
filed against many physicians. *‘The pub-
lic would only get numbers {of malpractice
cases] but wouldn't get any of the details
regarding the suit.” says Kathy Brvant, a
lobbyist for the American College of Obste-
tricians and Gynecologists. ACOG was one
of the few physicians groups that origi-
nally endorsed the bank, but the group
conditioned its support on congressional
agreement to bar patient access. -

Doctors also worry that, in the public’s
hands, the information in the data bank
might unjustly harm their reputations.
“The fact that a physician is sued and loses
a case doesn’t mean that the physician is
incompetent, because we well know that
many cases in the courtroom are decided
(largely} on emotion” says the AMA’s Dr.
Todd. Physicians have a chance to defend
themselves. before licensing boards and

Joctors Oppose Public Access to Malpractice-

hospital committees who use the data
‘bank, says Ms. Bryant. But “'you wouldn’t
have that opportunity in a public setting
because you wouldn’t know who’s getting
the data or when or why.”

Opponents of the bank also point to
recent studies that have criticized its rec-
ord. A January report by the U.S. Govern-
ment Accounting Office scolded the bank
for responding too siowly to requests for
data and for releasing some information to
the wrong people. And in February a study
by the Department of Health and Human
Services concluded that, although hospi-
tals have found the bank helpful, it actually
has altered only 1% of their decisions on
whether to allow doctors on their staffs.

In addition, in a recent AMA survey of
37 major malpractice insurers, aimost all
said the data bank has made doctors more
inclined to litigate malpractice claims,
fearing settlements will blot their rec-
ords. The bank’s supporters concede it bas
had plenty of technical troubles, but they
say such a massive undertaking deserves
more time for ironing out problems. ]

“I don’t see how you can make a
compelling argument that patients and

Consumers ought to be kept in the dark on
this information that can mean their life
and death,”” says Rep. Wyden. “It ought to
be a goal of health reform to get this out in
an easily accessed, understandable, read-
ily digestible fashion.”
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CONVENTION FOR THE CONSERVATION OF ANADROMOUS STOCKS IN THE NORTH
PACIFIC OCEAN

Parties:
Canada, Japan, the Russian Federation, and the United States

Entry into force:
Febrgfary 16, 1993

Major provisions:

Objective
- The objective of the Commission is to promote the conservation
of anadromous stocks in the Convention Area.

Ecosystem management

- The Commission may consider matters related to the conservation
of ecologically related species in the Convention Area. Parties
shall develop appropriate cooperation programs, including
scientific observer programs, to collect fishing information in
the Convention Area for the purpose of scientific research on
anadromous stocks and, as appropriate, ecologically related
species.”Ecologically related species" are defined as living
marine species which are associated with anadromous stocks found
in the Convention Area, including but not restricted to both
predators and prey of anadromous stocks.

- The Commission has the authority to recommend measures to avoid
or reduce incidental taking of anadromous fish in the Convention
Area. Fisheries for non-anadromous species shall be conducted in
such time, areas and manners to minimize the incidental taking of
anadromous fish to the maximum extent practicable to reduce such
incidental taking to insignificant levels.

Scientific research fishing

- The Parties shall submit to the Commission created by the
Convention scientific research programs to be conducted by their
nationals or vessels involving directed fishing for, or
incidental takes of significant levels of, anadromous fish in the
Convention Area sufficiently in advance of the conduct of such
research to allow appropriate scientific review of all Parties.
If all Parties that are States of origin, except for the
requesting Party, notify the Commission within thirty days of
their receipt of the program from the Commission that they regard
the fishing involved in such program to be a violation of the
prohibition against directed fishing for anadromous fish or a
failure to minimize to the maximum extent possible the
incidental taking of anadromous fish, the program shall not be
implemented pending a decision by the Commission.

- The Parties agree that the taking of anadromous fish for
scientific research purposes must be consistent with the needs of



a scientific research program and with the provisions of the
Convention. The catches of anadromous fish taken in conjunction
with any scientific research in the Convention Area should be
reported to the Commission within nine months.

Decision-making

- Decisions of the Commission on all important matters shall be
taken among all Parties that are States of origin of anadromous
stocks which migrate into the Convention Area. A matter shall be
deemed important if any Party that is a State of origin of
anadromous stocks which migrate into the Convention Area
considers it to be important.

- Decisions of the Commission on all other matters shall be
taken by a simple majority of the votes of all Parties casting
affirmative or negative votes.

Implementation

- The Parties shall take appropriate measures, individually and
collectively, in accordance with international law and their
respective domestic laws, to prevent trafficking in anadromous
fish taken in violation of the prohibitions provided for in this
Convention, and to penalize persons involved in such trafficking.

- Each Party shall take appropriate measures aimed at preventing
vessels registered under its laws and regulations from
transferring their registration for the purpose of avoiding
compliance with the provisions of the Convention.

- Each Party shall take all necessary measures to ensure that its
nationals and fishing vessels flying its flag comply with the
provisions of the Convention.

- The Convention includes an article very specifically
authorizing vessel boarding as a means of enforcement.

- The Commission has the authority to review and evaluate
enforcement actions taken by the Parties and recommend additional
action to be taken by the Parties to ensure effective a nd
diligent enforcement of the provisions of the Convention.

- When two or more Parties notify the Commission that they
believe a fishery is being conducted by nationals or vessels of a
Party in the Convention Area contrary to the Annex to the
Convention, the Commission shall convene a special meeting to
consider the matter as soon as possible. The Parties who have
notified the Commission shall be responsible for presenting the
information on which they based such notification. The Party
whose nationals of vessels are conducting the fishery in question
shall be responsible for demonstrating that the fishery is not
being conducted contrary to the Annex. If the Commission decides
that a satisfactory demonstration has not been made, the fishery
shall be suspended until it is demonstrated that the fishery will
be conducted consistent with the Annex.



Non-Parties

- The Parties agree to invite the attention of any State or
entity not party to the Convention to any matter relating to the
fishing activities of its nationals, residents, or vessels which
could adversely affect the conservation of anadromous stocks
within the Convention Area.

- The Parties agree to encourage any State or entity not party to
the a Convention to adopt laws and regulations consistent with
the provisions of the Convention in regard to fishing operations
conducted by its nationals, residents, or vessels and to
cooperate in the attainment of the objectives of the Convention.

- The Parties shall cooperate in taking action, consistent with
international law and their domestic laws, for the prevention by
any State or entity not party to the Convention of any directed
fishing for, and the minimization by such State or entity of any
incidental taking of, anadromous fish by nationals, residents or
vessels of such State or entity in the Convention Area.

- The Commission has the authority, where appropriate, to invite
any State or entity not party to the Convention to consult with
the Commission with respect to matters related to the
conservation of anadromous stocks and ecologically related
species in the Convention Area.
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CONVENTION FOR THE CONSERVATION OF SOUTHERN BLUEFIN TUNA
Parties:

Australia, Japan, and New Zealand. Other countries with an
interest in the fishery are encouraged to join.

Signed:

May 10, 1993; will enter into force when ratified by all three
signatory parties.

Background:

The overall stock of southern bluefin tuna has become severely
depleted as result of past overfishing of the species. Over the
past ten years, Australia, New Zealand, and Japan have cooperated
closely to manage the recovery of the fishery. Through informal
exchanges on stock levels and voluntary reductions, particularly
in recent years, the GNZ believes this trilateral arrangement has
saved an important species which might overwise have vanished.

Major provisions:

- The Convention creates the Commission for the Conservation of
Southern Bluefin Tuna, which will meet yearly to determine
management measures for the fishery.

Mandatory conservation and management measures

- All signatories have agreed to mandatory quota setting
procedures and mandatory allocation the total allowable catch
among the parties.

Objections

- The Convention includes the clause "Reservations may not be
made with respect to any of the provisions of this Convention "
which means that the decisions of the Commission will be final
and signatories cannot object to these decisions.

Implementation

- All parties to the Commission will be required to exercise full
control over their southern bluefin tuna fishing fleets and to
implement measures agreed to by the Commission.

Dispute settlement

- Any disputes are to be resolved by negotiation between the
parties concerned, by arbitration, or, if all agree, by the

International Court of Justice, i.e., binding and compulsory
arbitration.



DOS Comment:

The Government of Australia’s Department of Foreign Affairs and
Trade views this as a strong and progressive convention which
should ensure the long-term viability of southern blue

fin tuna stocks. Foreign Minister Gareth Evans stated that the
convention was an important achievement in implementing
Australia’s Law of the Sea obligations to conserve fishery
resources, particularly those on the high seas. According to
AmEmbassy’s contact in the Department of Foreign Affairs, strong
efforts will be made to encourage others to sign the convention.
Other nations exploiting the southern blue fin tuna fishery
include South Korea, Taiwan, Russia, South Africa, and Indonesia.
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INDIAN OCEAN TUNA COMMISSION

Negotiating Parties:

Australia, Bahrain, Bangladesh, Comoros, Ivory Coast, Denmark,
Djibouti, Egypt, Ethiopia, European Economic Community,
France, India, Indonesia, Iran, Iraq, Israel, Japan, Jordan,
Kenya, Korea, Kuwait, Madagascar, Malaysia, Maldives,
Mauritius, Mozambique, Myanmar, New Zealand, Oman, Pakistan,
Panama, Oatar, Saudi Arabia, Seychelles, Somalia, Spain,

Sri Lanka, Sudan, Tanzania, Thailand, United Arab Emirates,
United Kingdom, Yemen

Entry into force:

Once the FAO Council formally approves the final Draft Agreement,
the agreement will enter into force from the date of receipt by
the Director-General of FAO of the tenth instrument of
acceptance.

Background:

In April 1989, a Conference was held to adopt a Draft Agreement
for the establishment of an Indian Ocean Tuna Commission.
Although considerable progress was made at the Conference,
agreement on a final text was not reached. The principal matters
which required further consultation were the legal framework of
the new Commission and the degree of autonomy to be granted to
that Commission if the Agreement were concluded under Article XIV
of the Constitution of the Food and Agriculture Organization of
the United Nations (FAO). Both of these problem areas were
resolved within FAO and a Second Conference was held in June 1992
to examine the main issues associated with the Draft Agreement.
These included: area of competence, species, membership,
objectives and functions, sessions of the Commission, observers,
administration, procedures for recommending management measures,
implementation, information, subsidiary bodies, finances,
headquarters, cooperation with other organizations and
institutions and legal framework. The Conference agreed on a
bracketed Draft Agreement.

Status:

FAO reports that consultations between the Governments of India,
Mauritius, France and the United Kingdom have resulted in a
compromise formula addressing issues of EC membership and the
membership of EC member states participation in respect of their
overseas territories in the Indian Ocean.



Major provisions:

Objectives

- The functions and responsibilities of the Commission are to be
carried out consistent with the principles expressed in the
relevant provisions of UNCLOS. They include the responsibility
to adopt, on the basis of scientific evidence, conservation and
management measures, to ensure the conservation of stocks covered
by the Agreement, and to promote the objective of their optimum
utilization throughout the Area.

Decision-making

- The Commission created by the Agreement may adopt binding
conservation and management measures by a two-thirds majority of
the Members present and voting.

- Conservation and management measures for stocks for which a
sub-commission has been established shall be adopted upon the
proposal of the sub-commission concerned.

- The Commission may, by a simple majority of Members present and
voting, adopt recommendations concerning conservation and
management of the stocks for furthering the objectives of this
Agreement.

Objections

- Any Member may, within 120 days from the date of notification
of a conservation and management measure, object to the measure;
a Member which has objected to a measure is not bound to it. Aany
other Member may similarly object within a further period of 60
days from the expiry of the 120-day period. If objections to a
measure are made by more than one-third of the Members of the
Commission, the other Members shall not be bound by that measure,
though this does not preclude any or all of them from giving
effect to the measure.

Implementation

- Each Member shall ensure that action is taken to implement
agreed measures under national legislation, including the
imposition of adequate penalties for violations. Members shall
cooperate, through the Commission, in the establishment of an
appropriate system to keep under review the implementation of
conservation and management measures, taking into account
appropriate and effective tools and techniques to monitor fishing
activities and gather scientific information.

Non-Parties

- The Commission shall endeavor to obtain fishing statistics from
fishing States or entities which are not Members of the
Commission.



Coastal states Rights

The Agreement does not prejudice the exercise of sovereign
rights of a coastal state for the purposes of exploring and
exploiting, conserving and managing the living resources,
including highly migratory species, within a zone of up to 200
nautical miles under its jurisdiction.

Dispute Settlement

- Any dispute regarding the interpretation or application of the
Agreement, if not settled by the Commission, shall be referred
for settlement to a conciliation procedure to adopted by the
Commission. The results of such conciliation procedure, while
not binding in character, shall become the basis for renewed
consideration by the parties concerned of the matter out of which
the disagreement arose. If as a result of this procedure the
dispute is not settled, it may be referred to the International
Court of Justice in accordance with the Statute of the Court,
unless the parties to the dispute agree to another method of
settlement.
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CONVENTION FOR THE CONSERVATION OF NORTH PACIFIC TUNAS
Negotiating parties:

The United States and Japan are consulting bilaterally on a text
drafted by the United States.

Background:

The United States presented a non-paper on an "International
Conservation and Management Regime for North Pacific Albacore
Tuna" in June 1991 during a multi-topic meeting in Tokyo with
former FAJ Director General Akio Kyoya. The non-paper proposed
that the United States and Japan cooperate bilaterally in
exploring joint approaches to address the conservation needs of
North Pacific albacore. Japan has never responded formally to
the non-paper.

In early January 1991, the United States submitted a draft text
to Japan for its review and comment. The text was discussed with
Takeshi Kubota, Director-General, Oceanic Fisheries Department,
FAJ and other Japanese officials from FAJ and the Japanese
Ministry of Foreign Affairs on January 15, 1993, at the
conclusion of the Multilateral Conference on the Central Bering
Sea in Washington. The Japanese side reserved its views and
positions on all issues. Their strongest comment about any
article was a muted "interesting".

In response to Japanese questions about possible next steps, the
U.S. side noted U.S. interest in seeking a common U.S.-Japanese
approach to the negotiation of the subject Convention before
making the initiative a multilateral effort. Kubota suggested
that the United States and Japan look for opportunities for
bilateral consultations collateral to other meetings both sides
might be attending. He noted that the next Central Bering Sea
meeting in Tokyo in June 1993 would provide one such opportunity.

The United States indicated its interest in an expedited
negotiating effort. In this regard, Kubota said he would
initiate an interagency review of the draft in his government as
soon as possible. Department of State recently inquired of the
Japanese Embassy when the United States might expect official
comment on the draft Convention. The Embasssy has agreed to
convey U.S. eagerness for a response to Tokyo.

Major provisions:

Objective

- The objective of the Convention is to maintain populations of
those species of tuna (listed in an Annex) which inhabit the
North Pacific Ocean at levels of no less than those which produce
long-term maximum sustainable yield.



Ecosystem management

- The Scientific Committee created by the Convention will, among
other things, make recommendations to the Parties on measures
concerning the conservation, management and rational utilization
of Convention area tuna stocks, taking into account the effect of
such measures on ecologically related species.

Decision-making

- All decisions made at the meetings of the Parties and by the
Scientific Committee shall be made by consensus, unless there are
four or more Parties, in which case decisions shall be made by
three-fourths of the Parties present and voting.

Objections

- Within ninety days of the adoption of any conservation,
management and other measure, any Party may notify the other
Parties of its objection, in whole or part, to such measure to
the extent such measure would apply within its 200-mile nautical
fishery or exclusive economic zone. After a forty-five day
comment and response period, the notifying Party shall not be
bound by the measure within its zone. An objecting Party may
later withdraw its objection. o

Implementation

- Each Party shall take all actions necessary to enforce
compliance by its nationals and vessels with measures adopted
pursuant to this Convention.

- Each Party shall take appropriate measures aimed at preventing
vessels registered under its laws and regulations from
transferring their registration for the purpose of avoiding
compliance with the provisions of the Convention or measures
adopted pursuant to it.

- The Parties shall cooperate in jointly taking appropriate
measures against any Party or non-Party whose actions or
inactions significantly threaten the attainment of the objective
of the Convention.

Dispute Settlement

- If any dispute arises between two or more of the Parties
concerning the interpretation or application of the Convention,
those Parties shall consult among themselves with a view to
having the dispute resolved by negotiation, inquiry, mediation,
conciliation, arbitration, judicial settlement or other peaceful
means of their won choice.

- Any Party may invoke the dispute settlement provision it
considers that any other Party has unreasonably withheld its
agreement to adopt conservation and management measures or has
unreasonably objected to the application of such measures, or has
otherwise acted to defeat the objective of the Convention.



Non-Parties

- The Parties agree to encourage any State or entity not party to
the Convention to adopt laws and regulations consistent with the
provisions of the Convention and measures adopted thereto in
regard to fishing operations conducted by its nationals,
residents or vessels, and to cooperate in the attainment of the
objective of the Convention.

- Accession to the Convention by States eligible to accede will
be encouraged by the Parties.

- The Parties will invite the attention of any State or entity
not a party to any matter relating to the fishing activities of
its nationals, residents, or vessels which could adversely affect
the attainment of the objective of the Convention.

- Each Party shall encourage its nationals not to participate in
or support fishing activities for species of t;una listed in the
Annex by nationals, residents, or vessels of any State or entity
not party, where such participation or support could affect
adversely the attainment of the objective of the Convention.

- The Parties shall cooperate in taking appropriate action,
consistent with international law and their respective domestic
laws, to deter fishing activities for species of tuna listed int
he Annex by nationals, residents, or vessels of any State or
entity not party to the Convention where such activity could
adversely affect the attainment of the objective of the
Convention. '
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SURIMP TN THE WESTERN GULF OF MEXICO -- A TRANSDOUNDARY 3TOCK

Ralph Rayburu and Kristin L. Vehrs
Texas Shrimp Association

Abstract

Through the mid-1970's, much of the
Culf of Mexico shrimp harvesting indus-
try was established and capitalized on
the ability to shrimp in domestic walers
of the U.S. and the waters off the Mexi-
Cun coast; operating about ten to ele-
ven months of the year,

fn 1976, the Mexican government
Joeclared a 200 mile exclusive economic
zone and ncgotiated a bilareral treaty

with the U.S. to phase out all U, S.
sgganpin! in their zone by January 1,
l L]

The shrimp stocks in the Western
Cul £ of Mexico are a resource shared by
bath Mexico and the United States. Re-
sults of joint U.5./Mexica shrimp migra-
tion studies indicate that shrimp Cross
the inlernaliviiel boundary in both
north-south and south-north directions.
The management activities of each na-
tion, therefore, impact those of the
other,

. In recent years, some of the South
Texas fleet have shrimped in waters off
the Mexican coast. The Mexicans operate
almost entirely inshore and, therefore,
the offshore resource 15 not beélng fully
utilized. Until December, 1982, the
Mexicany were not cven enforcing their
2one. This condition has now developed
into conflict between the U.S. shrimp
industcy and Mexican gunboats and the
U.S.:hrinp industry and the U.S, Coast
uua |l .

1. Introduction

The warm woter shrimp flshary of

the United States originated in the bays

and ustuaries of the Gulf of Mexico.

403 Vaughn Building
Austin, Toxas

78701

Fishary pioncars used large drag seines
sct close ta shore and hauled by men or

horses.

Bsing this method, shrimp harvest-
ing wes worthwhile only when shrimp were
absndan: near shore. The otter trawl
was introduced into the shrimp Eishery
bhetween 1912 and 1917, Huwever, cven
using this gear, the Eishermen cont inued
to shrimp enticely in hays and shallow
water. The otter trawl did reduce the
scasonality of the fishery. Eventually
the industry expanded and flshing
grounds in the offshore region were
discovered.

As the industry developed from its
conception along the coastal shores to
its current status as a multi-million
dollar centributor to the economy, two
distinctive sectors emerged. These are
the Gulf shrimp Eishery with larger
vessels capable of sustained operagion
in the open Gulf of Mexico and the bay
shrimp industry which is primarily smal-
ler vessels which operate in state wa-.
ters generally inside of the barrier
islands.

As the shrimp industyy expandcd in
the post World Kar 11 period, some @em-
bere of the industry left their native
Louisiana, Florida and other areas to
establish a base of operation in Texas.
During the late 194U's and esrly 1950's
Texas had s resident requirement for
shrimp licenses and new Lemigrants to
the state were not allowed to catch or
unload shrimp in state waters which
cxtend out to 9 nautical ailes. In

response to this, 3 number of shrlnpof
settlcd in tho Browmsville-Part lsabe

ares of south Texas and began fishing?
of the coast of Mexico.
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3. RECOMMENDATION OR COMMENT
4. RETURN WITH MORE DETAILS

5. INVESTIGATE AND REPORT '

6. NOTE AND SEE ME

7. NOTE AND RETURN

8. NOTE AND FILE

ACTION IT#S‘U

9. YOUR INFORMATION

10. PER OUR CONVERSATION
11. ASs REQUESTED

12. NECESSARY ACTION

13. CIRCULATE AMONG STAFF
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PHOTCCOPY

MEMQRANDUM PRESERVAHON
TO: ENVIRONMENTAL EXPERTS ON INTERNATIONAL TREATIES AND
CONVENTIONS
FROM: SARAH CHASIS, LISA SPEER, AND LIZ BARRATT-BROWN, NRDC
DATE: May 21, 1993 |
RE: JUNE 2, 1993 MEETING TQO DISCUSS GOVERNANCE ISSUES

RELATED TO IMPLEMENTATION OF POSSIBLE HIGH SEAS
FISHERTES AGREEMENT

We would like to invite you to join representatives of NRDC,
Greenpeace International, American Oceans Campaign, World
wildlife Fund, National Audubon, EDF and others at a meeting at
NRDC's Washington office on June 2 from 9:30 to 11:30 to discuss
the types of governance options and institutional mechanisms that
could be used to implement a possible international agreement on
high seas fisheries. We are holding this meeting because of the
upcoming UN Conference on Straddling Stocks and Highly Migratory
Species which will take place in New York this July., Your advice
will be very helpful in the formulation of recommendations by the
environmental community in preparation for this conference. It
will also help inform our recommendations to the United States
delegation.

Currently, there is no effective regime to regulate high seas
fishing. As a result of the intense fishing efforts of about a
dozen countries, a number of fish stocks are currently in sharp
decline. Because of dramatically depleted stoc¢Ks, there are
—~currently moratoria on high seas fishing for certain stocks off
the Grand Banks-ouf-Canada, in the Bering Sea "donut hole" and a
unilaterally imposed prohibition on fishing in the Sea of Okhtosk
off Russia's east coast. The decline in fish stocks worldwide is
of concern for several reasons, including the threat posed to an
otherwise renewable and important food source, the effect of such
fishing on the larger food web and ocean ecology, and the
dramatic and dislocating effect of these declines in fish stocks
on coastal communities and economies. Clearly, something needs
to be done to manage fishery resources of the world's oceans more

effectively.

The UN Conference on Straddling Stocks and Highly Migratory
Spacies called for by Agenda 21 will hopefully address the need
for a more effective regime to regulate high seas fishing. There
are a whole series of questions concerning how an effective
regime might be structured. Here are some of the questions that
will need to be addressed: '
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* How should such an agreement be structured--as a
protocal or regulations under the Law of the Sea Convention
(which is likely to go into effect at the end of this year or
early next), as a completely separate convention or agreement, as
a UN resolution (similar to the UN resolution outlawing driftnet
fishing)?

* Wwhat kind of organization should be responsible for
implementing an agreement? For example, should there be an
international entity created comparable to the International .
Whaling Commission or the International Seabed Authority (under \
the Law of the Sea Convention)? Should reliance be placed on '
existing or newly created regional entities established pursuant
to multi or bilateral agreements (of which there are currently
several, none of whic¢h is very effective) with oversight from a
Conference of the Parties which meets periodically? What role
should the UN Commission on Sustainable Development have in
reviewing implementation? Should countries execute national
plans under a new adreement/protocol?

* What mechanisms can be used to secure effective
implementation and enforcement of the agreement--how may trade ‘
sanctions be utilized, what dispute resolution mechanisms could .
be employed, how can public information concerning countries that .
are not complying be most effectively gathered and utilized? Are .
there good precedents for imposing a moratorium while an .
effective international regime is put in place? : .

These represent some of the questions we are facing. We would
very much appreciate the opportunity to discuss these questions
with people who have had experience with a variety of other
international negotiations and agreements to benefit from their
experience.

Please fill qut and send us the attached sheet to let us know if
you can join us. Many thanks for your help!
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ne Natural Resources
Defense Council

40 West 20th Street

New York, New York 10011
212 727-2700
Fax212727-1773

May 14, 1993

David Doniger
0ld Executive Office Building, Room 365
Washington, D.C. 20503

Dear David:

Thanks so much for meeting with us last week. We are thrilled
you will be handling ocean issues!

Enclosed is a good overview of the current regime governing
fishing on the high seas put together by the Law of the Sea
office at the U.N. I have also enclosed a couple of papers by FAO
that provide some background.

We are tentatively planning a meeting to discuss institutional
mechanisms for implementing a high seas regime for June 8th or
9th. It would be great if you could make it. Could you let us
know of your availability?

(e -ara

ishes, )
Best wishes /"@z\_éﬂ PR EN SM.,U\ ke ® - un D

L\ljix\ _ o 4 <€ u Wj{ ' &4@,
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United States Department of State

Bureau of Oceans and International
Environmental and Scientific Affairs

Washington, D.C. 20520

July 14, 1963

UNCLASSIFIED

MEMORANDUM

TO: OES - Ambassador Elinor Constable
FROM: OES/0 - David Colson

SUBJECT: Pacific Salmon Commission, U.S8.-Canada

ISBUE:

Wwhether to sign the attached letter to the U.S. Commissioners
to the Pacific Salmon Commission, triggering provisions of law
that require the U.S. Section to develop national positions
within a particular time frame.

BACKGROUND :

One of the unfortunate facts of the Pacific Salmon Commission
is that the U.S. has difficulty reaching internal agreement on
chinook salmon matters due to strong differences between the
north (Alaska) and the South (Washington, Oregon). Our internal
inability to compromise hinders the development of responsible
chinook management programs.

In connection with 1993 deal with Canada, the governments
agreed to require the bilateral Commission to develop a chinook
management program by January 15, 1994 and to report to the
governments. There will be a government to government meeting if
the Commission fails.

Our U.S. Section needs to develop chinook positions quickly
and we need to do what we can to force compromise internally in
the development of a good U.S. position. One tool we have is
provided in the Pacific Salmon Treaty Act. It indicates that the
Secretary of State may communicate to the U.S. Commissioners that
the U.S. is in jeopardy of not fulfilling its obligations and

UNCLASSIFIED
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UNCLASSIFIED
-2 -

require the development of a U.S. position by a date certain. If
the Commissioners do not comply, the law provides for the
Secretary to report to the President. This is largely a
political forcing mechanism without direct legal consequence.

You have been delegated the authority to act for the
Secretary of State. Following consultations with Commerce and
Interior, I believe it would be useful to the U.S. Section
process for you to sign the attached letter.

I do not expect any significant negative reaction although
there may be some grumbling from Alaska. The Washington and
Oregon interests will welcome this move.

I will give the Hill and the Commissioners a heads-up before
they see the letter in writing.

RECOMMENDATION :
That you sign the attached letter.

UNCLASSIFIED
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United States Department of State

Bureau of Oceans and International
Enrvironmental and Scientific Affairs

Washington, D.C. 20520

UNITED STATES SECTION, PACIFIC SALMON COMMISSION

Ambassador David A. Colson
Deputy Assistant Secretary for Oceans
& Fisheries Affairs

Mr. G. 1. James
Lummi Indian Tribe

Mr. Charles Meacham, Jr.
Deputy Commissioner
Alaska Department of Fish & Game

Mr. Robert A. Turner
Commissioner
washington Department of Fisheries

Pursuant to authority delegated to me, (50 Fed. Reg. 28487)
and after consultation with the Department of Commerce and the
Department of Interior, and in accordance with 16 USC 3632(g)(7),
I hereby determine that the United States is in jeopardy of not
fulfilling its international obligations under the United
States-Canada Pacific Salmon Treaty and so certify to the United
States Section. It is understood that Canada bears
responsibility in this regard, as well.

The reason for such determination follows:

A central ingredient cf the Pacific Salmon Treaty is the
chinook rebuilding program it established designed to rebuild
chinook stocks on a coast-wide basis by 1998.

It is now 1993 and the Pacific Salmon Commission has not
addressed this issue in any effective way. Nor has the U.S.
Section adopted an agreed approach to deal with this matter. The
bilateral Chinook Technical Committee Report of November 17, 1992
states in part (at Executive Summary, Pp. xii):

"The rebuilding response of the escapement indicator
stocks is inconsistent with expectations. There has
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been a general decline in the proportion of stocks
that are classified as rebuilding, while the
proportion of stocks that are not rebuilding has
increased. Furthermore, 29 of the 42 indicator
stocks had lower escapements in 1991 than in 1990 and
less than half (16 of 36) of the escapement indicator
stocks with goals are currently classified as Above
Goal, Rebuilding, or Probably Rebuilding. This is
especially significant since most stocks are now more
than halfway and the remainder are more than
two-thirds through their rebuilding programs. of
particular concern are the 15 stocks classified as
Not Rebuilding or Probably Not Rebuilding. 1In 1951,
the escapements of all of these stocks were less than
60% of their rebuilding goals ang, for seven of these
15 stocks, the average escapement during the
rebuilding period has actually declined from the base
period level."

The United States Government and the Canadian Government have
agreed that the Commission shall report to the Governments by
January 15, 1994, on the progress it has made to achieve the
rebuilding program required by the Treaty. This Report shall:

i) Provide definitions needed for the consideration or
evaluation of the rebuilding program including:
"yrebuilt," "rebuilding," "stock of concern,” "depressed
stock,” "escapement indicator stock," and "pass through.”

ii) Provide a program to monitor and reduce incidental
chinook mortalities on a coast-wide basis.

iii) Provide a chinook management program that is responsive
to the abundance of chinook stocks to ensure that the
Treaty's chinook rebuilding goals are met by 1998.

In accordance with 16 USC 3632(g)(7), I specify that January
15, 1994, is the date by which a decision by the U.S. Section
concerning the above elements is desired. It is of course
preferable that the Report to be provided by the bilateral
Commission contain jeintly agreed recommendations of the U.S. and
Canadian Sections. If that is not possible, however, a clear and
comprehensive U.S. Section position on the above elements
expressed in operational terms, which can be proferred in good
faith by the United States, is required by the above date.

Sincerely,

Elinor G. Constable
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NoTes da CANADR ook, .

L Dependent primarily on whether we can agree on the 1993
Fraser catch for the U.S. The power centers are Washington
State, the Tribes, and Canada; it is not clear where the
Tribes are on this right now.

A Deal for 19937

L If we can get a one-year Fraser deal, Canada probably would
agree to a 1.6 million coho cap which would provide
Washington State with some relief.

Longer Texm:

] If we are to get a longer term arrangement that is
satisfactory to our constituents by providing for stability
in fisheries and catch quotas that are responsive to
conservation concerns, we need to do three things:

a) We need to address the equity question; until we reach
some understanding on this -- or at least make a good try
at it -- the Treaty will not come out of its death spiral.

b) We need tc address the guestion of Washington/Oregon
salmon production. Canada's vision is one of declining
production in the South. That means Canada can not see
how we can provide balance for our catch of Fraser
sockeye. Further, it makes it politically difficult for
Canada to help with U.S. stock conservation concerns
because they see it as a lost cause where they get no
return on the investment.

c) We need to bring about some general level of satisfaction
that Alaska's management of its fisheries Joes not have
ulterior motives, and consider means by which increased
Canadian production into Alaskan fisheries gets back to
Canada where possible, without disrupting traditional
Alaskan fisheries on Alaskan stocks.

Message to Capada

[ Canada's rigid approach to equity (fish for fish trades --
and they start in the hole) will not work: we won't accept
that they started in the hole, and fish for fish trades don't
work because of the dynamic nature of the fisheries, the need
to deal with stock conservation problems, and the political
need in both countries to respond to a diversity of
constituent interests.

° The U.S. has helped Canada rebuild the Fraser runs; Canada is
not helping us with chinook/coho conservation problems.
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PACIFIC SALMON COMMISSION

We understand that Prime Minister Mulroney has been briefed on
the Facific Salmon Commission and may discuss the status of
its deliberations.

The Pacific Salmon Treaty between the United States and Canada
entered into force in 1985 after 14 years of negotiation. The
Treaty established bilateral cooperation in management,
research and enhancement of salmon stocks that originate in
one country but pass though the fisheries of the other. The
Pacific Salmon Commission is the decision-making body for
matters covered by the Treaty.

The Commission's deliberations for 1993 are particularly
contentious because:

-~ almost all the rules established in the Treaty expired
at the end of 1992 and are open for negotiation; and

-~ Snake River fall chinook salmon have been listed as a
"threatened” species under the Endangered Species Act.

The listing has drawn inordinate political attention to the
Commission. The stock is caught coast-wide, particularly in
Canadian fisheries off the West coast of Vancouver island.
U.S. interests want Canada to make substantial reductions in
its fisheries so that U.S. interests need not do as much to
protect the threatened stock. Canada has said it would help
but it wants something in return.

Canada believes the equity balance of benefits under the
treaty strongly favors the U.S., and is not prepared to do
more for the U.S. unless we move in its direction. (We have
hinted that we might be willing to address this issue on a
government-to-government basis if other U.S. concerns are met).

At present, no U.S. interest is prepared to pay the price for
Canada's apparent willingness to reduce the take from its
fisheries. Canadian officials are actively pressing their
views in Washington.

We strongly disagree with Canadian arguments but have
indicated a willingness for the Commission to meet again on
this matter in April.

- - Canada has refused to acknowledge many points of
concern to U.S. interests.

- - If there is to be an agreement this year Canada must
be much more flexible than it has heretofore been.

UNCLASSIFIED
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United States Department of State

Bureau of Oceans and International
Environmental and Scientific Affairs

Washington, D.C. 20520

DATE May 14, 1993 TIME

NUMBER OF PAGES TO FOLLOw: 11

TO: Ms. Eileen Claussen TEL . # 395-4985

********************************************************

FROM: Mr. David Colson TEL.# 647-2396

OFFICE: Oceans & Fisheries Affairs paxs. -647-2396

********************************************************

MESSAGE:

I did not include the incoming congressional correspondence
with this package.
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United States Department of State

Washington, D. C. 20520

MLy
BRIEFING MEMORANDUM
: S/S —

UNCLASSIFIED
TO: C - Mr. Wirth

S0
FROM: OES - Curtis Bohlen 1>
SUBJECT: Your Meeting with Canadian Ambassador de Chastalain

and Minster of Fisheries and Oceans Crosbie,
Your Office, 3:30 pm, Monday, May 17, 1993

I. OBJECTIVES

1. To listen to Canada regarding its straddling stock problem
off the Grand Banks of Newfoundland.

2. To hear Canada out on complaints it has about the
inability of the U.S.-Canada Pacific Salmon Commission to
come to agreement on fishing regimes for west coast salmon
fisheries in 1993.

3. To stress to Canada that our west coast salmon
relationship is a two way street and that Canada has not
moved in our direction on a number of issues sufficiently
far to bring about requisite flexibility from U.S.
constituents.

IT. APPROACH

Minister Crosbie may briefly raise the upcoming UN
Conference on Straddling Fish Stocks and Highly Migratory Fish
Species, which Canada called for at UNCED last year. Canada
may seek our support that the Conference should result in a
legally-binding international agreement for the conservation
and management of such fish stocks.

We can not accept the linkage Canada has made between
straddling stocks and highly migratory species and that
similar remedies should be applied to problems of both.
Further, a binding global treaty is unrealistic:
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Regarding Pacific Salmon, Canada will complain about the
impasse which has been reached in the U.S.-Canada Pacific
Salmon Commission on the establishment of agreed salmon fishing
regimes for the west coast for 1993. o '

This impasse is not the end of the world. Neither country
wants a fish war. The managers on both sides probably will be
responsible. Canada will present itself as the aggrieved
party; blame the present deadlock on splits within the U.S.
Section between Alaskan and Washington State interests; and
assert that the U.S. is not fairly implementing the Salmon
Treaty's equity principle. Canada may press for additional
meetings of the Commission or at a government-to-government
level.

We suggest you hear the Canadians out and respond by
stressing: (1) that U.S. constituent interests do not believe
Canada is doing enough to meet U.S. needs; (2) that U.S.
decision-making rests with the States and Treaty Tribes; (3)
and that we will keep the lines of communication open, but
another meeting would be premature unless there is some sense
of how we would come to closure on the array of issues.

IIT. PARTICIPANTS

U.S. Canada

Mr. Wirth Ambassador de Chastalain

OES/0O - Mr. Colson Minister of Fisheries and QOceans
Crosbie

C - Mr. Harwood Mr. Kergin (notetaker)

OES/OFA - Mr. Finnegan
(notetaker)

Attachments:
Tab 1 Background Paper/Talking Points: Straddling Stocks
and Highly Migratory Species

Tab 2 - Background Paper: PSC

Tab 3 Talking Points: PSC

Tab 4 Congressional PSC Correspondence
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Attachment I

United Nations Conference on
Straddling Fish Stocks and Highly Migratory Fish Species

. Background

Last year at UNCED Canada called for measures to
strengthen international law to prevent overfishing on the
high seas.

- Canadian cod stocks off its Atlantic Coast have been
seriously overfished by European vessels fishing just
outside the Canadian 200-mile zone. The stock is a
classic "straddling stock". living both within and
outside the 200-mile EEZ. Foreign vessels are, of
course, free to fish on the high seas beyond the
200-mile zone.

UNCED agreed that an intergovernmental conference should
be held, which last fall's UN General Assembly
subsequently approved.

The Conference is to promote effective implementation of
the provisions of the United Nations Convention on the Law
of the Sea (UNCLOS) on straddling fish stocks and highly
migratory fish species by: (1) identifying and assessing
existing problems related to the conservation and
management of such fish stocks, (2) considering means of
improving fisheries cooperation among States, and (3)
formulating appropriate recommendations.

- The work and results of the conference are to be
fully consistent with UNCLOS, in particular the
rights and obligations of coastal States and States
fishing on the high seas.

In order to gain support for its position, Canada has been
a primary proponent of the "Santiago Declaration". This
document proposes principles and measures for the
effective conservation of high seas fishery resources, but
does so in such a way that could harm U.S. interests. :
Particularly, it proposes that similar management measures i
for straddling Stocks and highly migratory species shoutd
be taken. We can not accept such _anp approach, It is not
consistent With tT & Law O0f the Sea, which distinctly
treats each stock separately.
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Canada and its "core group" (Argentina, Chile, Iceland,
New Zealand) have indicated that they are looking for a
new global legal regime. We can not support such an
approach either. Rather, we believe that non-binding
idelines or principles which could be applied on a
regional, case-by-case basi I be more achievable and

serve a better purpose.

Canada has called for an intersessional meeting in New
York later this month of a small number of key countries
on both side of the issue. We have expressed reservations
about this approach as countries not invited might misread
intentions and believe that the session might bias the
outcome of the July session. We will participate if
Canada proceeds.

Talking Points

We thoroughly sympathize with Canada regarding its
"straddling stock” problem off the Grand Banks of
Newfoundland.

We look forward to the possibility that the UN Conference
will elaborate on the rights and duties of coastal States
and States fishing on the high seas. However, in our
opinion, the examination must include discussion of
measures applicable to areas under national jurisdiction
as well as the high seas.

We continue to have serious concerns about the "Santiago
Declaration”. It promotes a relationship between ———
straddling stocks and highly migratory species that is not
founded in the 1982 United Nations Convention on the Law

of the Sea.

We also believe that it is unrealistic to set as a
conference objective a binding, legal treaty.

The U.S. has played a useful broker role and will continue
to do so long as is in the U.S. interest.
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Attachment II

Pacific Salmon Commission
Backuround

Salmon which originatg in U.S. rivers are often caught
("intercepted”) in Canadian fisheries before they return
to U.S. waters, and vice versa.

The U.S5. and Canada have been arguing about the balance of
these interceptions since the early 1900s.

The U.§.-Canada Pacific Salmon Treaty was concluded in
1985 to conserve and manage west coast salmon flsheries
and to reconcile and balance interceptions by establishing
agreed management and allocation regimes from Southeast
Alaska to Oregon.

Most fishing regimes established by the Treaty in 1985
have expired and are to be renegotiated by the Commission
established by the Treaty. —

The Commission has reached aﬁZ;;;;;;;:En its effort to do

so for the 1993 fishing season.

Jitics/Law

There are wide differences between and among U.S. Northern
(Alaska) and U.S. Southern (Washington, Oregon, Idaho and
Treaty Tribes) interests.

Under U.S. law, decisions in the Commission by the United
States are made by consensus of the Commissioners from
Alaska, Washington, and the Treaty Tribes. The Federal
Commissioner has no vote.

This year, Snake River Fall chinook salmon has been
listed as a threatened species under the Endangered
Species Act (ESA). This salmon is caught coast wide, but
most are caught in Canadian fisheries. This listing has
complicated U.S. decision-making in the Commission.

- The U.S. side is faced with several other potential ESA
salmon listings. This creates a political situation
on the west coa:t akin to the spotted owl problem,
although this t me Canada is involved.

The Treaty Tribes are entitled by law to 50% of the salmon
harvest in Washin' ton and Oregon (Boldt decision). 1In
respect of Alaskain fisheries, this 1% an open legal
question and is politically controversial,.

My VUV
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- Canadian positions often divide the U.S. community by
playing off Washington State and Alaskan interests
and/or playing into the controversy surrounding
Boldt decision application.

- The Salmon Treaty enjoyed wide support initially within
the U.S. although the Alaskans were always nervous.
Washington State and Tribal support is now beginning to
wane. It's hard to identify what U.S. constituents get
from this deal - the only answer is that stock
conservation problems would be worse without it.

Canada's Interests
Equity

o Canada's principal interest is the promotion of the
equity principle: that catches reflect salmon
production. Canada's view of equity has two elements.

o Canada believes that the fishing regimes established in
the Treaty in 1985 were unfair to Canada in this respect
and that new regimes must be negotiated to redress this
perceived imbalance.

o Further, Canada will not make a move on anything
unless it is convinced that its equity position is not
worsened.

o For instance, when we request Canada to reduce Canadian
catches on Snake River Fall chinook for conservation
reasons, Canada demands that the U.S. reduce its
catches of Canadian stocks somewhere else.

o This raises two problems for us: one, the U.S.
beneficiary of a reduction in Canadian catch is not
likely to be the one that is asked to pay the price;
two, as a matter of philosophy, Canada refuses to help
us on a conservation problem without being compensated
from reductions in traditional U.S. fisheries on healthy
salmon stocks.

o Canada's perspective on this issue, and Canada's
rigidity, are the primary causes of the breakdown in the
process.

0 Note: Generall', at a technical level we can tell what
species of salmin are caught in various west coast
fisheries. Whe'e the debate gets complicated is that
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the U.S. and Canada don't intercept fish of comparable
value. Generally, U.S. interceptions are of Canadian
sockeye and pink salmon while Canadian interceptions are
of U.S. chinook and coho, mostly. These species all have
different commercial values, which vary; Canada catches
U.S. chinook and coho commercially, which would otherwise
enter high-value U.S. recreational fisheries.

Fraser River

o Canada's Fraser River is perhaps the world's greatest
salmon producing river.

o Canada has kept hydro projects off the river. Canada
often contrasts its salmon stewardship of the Fraser
with U.S. use of the Columbia River. Puget Sound
fishermen, however, always remind Canada that it was
the U.S. Corps of Engineers that unblocked the river
from an enormous landslide in the 1930s and saved the
River for salmon production.

o Fraser River stocks are subject to interception in
major U.S. fisheries in the Strait of Juan de Fuca and
Puget Sound - including large Tribal fisheries.

o The U.S. has always cooperated with Canada in the
management of U.S. fisheries on Fraser stocks.

o Together, we have rebuilt these runs to historic
levels, demonstrating the benefits of cooperation.
But Canada wants all the benefits of that cooperation
for itself. Thus, for the future, as we look at
increased Fraser runs, Canada refuses to consider any
increase for U.S. fisheries. That is dispute number
one.

o Because of the vastly increased run sizes, some Fraser
fish have been caught incidentally in recent years in
Alaskan fisheries. Canada demands that we count
these Alaskan incidental catches against our Washington
State quota. Canada says that we owe Canada for what
was caught incidentally in Alaska over the last eight
years - approximately 330,00 sockeye. We say no and
that is dispute number two. Dispute number three:
Canada says that future deals must make clear that
Alaskan incidertal catches count against our Washington
gquota. Again ‘=2 say no because that would cause major
difficulties i+ implementing the Boldt decision.



3. Alaska

o

Canada believes that Alaskan fisheries are shaped to
target Canadian stocks. Canada calls for significant
adjustments in major Alaskan fisheries on Alaskan
stocks to allow small amounts of Canadian fish to pass
through. .

- It is hard to discern the truth in all of this
-- much of it well established in dockside
folklore. Alaska has been willing to make
adjustments in its fisheries for demonstrated
conservation concerns.

Thi r'

In October 1992 the Commission began its normal meeting
schedule in an effort to renegotiate the expired
fishing regimes. Both sides sought to negotiate
regimes for an extended period of years.

At December 1992 meetings both sides laid out
comprehensive positions. Negotiations during January
and February did little to narrow the differences.

In late March 1993 both sides began to talk of a one
year status quo deal.

We let it be known that we would do a one year status
quo deal generally; asked the Canadians to reduce their
coho catch on the West Coast of Vancouver Island for
conservation reasons from 1.8 to 1.4 million coho
annually; and indicated in return that we would begin
to talk about equity on a government-to-government
basis.

Canada agreed to a status guo deal but defined it
very differently, basically by continuing to ask for
adjustments in Alaskan fisheries and in reductions in
our Fraser River catch.

Numerous phone calls, another meeting of the
Commission, and more phone calls only led to the
conclusion on April 30 that we were at impasse.

Generally, the big difference was about the U.S. Fraser
catch for 1993 We wanted 2.6 million sockeye in
Washington sta'e. The Tribes won't go below that.
Canada offered about 2.25 million sockeye whereve:
caught, includ ng Alaska.



(Note: if Canada will agree to 2.6 million sockeye

in Washington State and a 1.6 million coho catch on the
West coast of Vancouver Island we could probably pull
our team together to accept it).

After the declaration of impasse, we instructed our
fisheries manauers on the west coast to begin informal
consultations with_Canadian managers so as €6 keep the
l1id on things as best we can.

We assume that sometime this summer we should sit down
on a government-to-government basis to discuss some of
this and to try to shape Commission discussions next
fall. But we shouldn't do that until some time has
passed, and we have had a chance to set the stage for a

PrOSuctise nestiNS. [ doiwg cdut §

(Final Note: As a means of indicating Canada's
political interest in this Commission process, it has
appointed Yves Fortier as its lead Commissioner.
Fortier is a high-profile Canadian, former U.N.
Ambassador, “trouble-shooter,” friend of the Prime
Minister and partner in a prestigious Montreal law
firm.)
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Attachment III

1 am happy to have your perspective on these Pacific
Salmon Treaty issues.. ’

On our side, the states and tribal governments must concur
in decisions which affect state waters and their
management authority.

Our constituent interests do not believe Canada is doing
enough:

- to share the burden in solving stock conservation
problems; and

- to share the benefits of increased production as a
result of mutual efforts.

On equity:

- A rigid fish by fish, value by value approach to this
issue is not going to work.

- Canada cannot expect the U.S. to accept Canada's
contention that the original treaty was out of
balance.

- The Administration is prepared to discuss the equity
question on a government-to-government basis at an
appropriate time.

On process:
- We will keep lines of communication open; however, it

would be premature to schedule meetings until we have
a better idea of where we both could come out.

Ry Vila
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ORIGINAL: - ENGLISH

' UNITED NATIONS CONFERENCE
' ON STRADDLING FISH
. STOCKS AND HIGHLY
'MIGRATORY FISH STOCKS
New York 12 -30 July 1993

NEGOTIATING TEXT

-rPregaredIbg the Chairman of the Conference

Introductlon

1. The’ present text has been prepared by the Chaxrman in response to the
‘request of the Conference. Its purpase is to provide the Conference with a '
basic negotxatxng text on the issues under consideration. In the: preparatzon of
this text account has been taken of the discussions on the substantive issues
and also of the’ varjious proposals and position papers eubmxtted by delegatlons.

2. The Chalrman 8 negotlatrng text does not prejudice the posxtlon of any
delegatxon on the substantive matters referred to therein. It rslpg;_ioruggi_

onlx 5 a pe ggtlatlng instrument.

‘3. The Chaxrman would like to acknowledge, with aporecratxon, the _
- contributions of the delegations in the preparation of this text, and in -
‘particular the invaluable assistance provided to him by a number of ‘experts at
the Conference who readily availed themselves whenever necessary to. guide him on
‘some of the ‘more’ technxcal Lseues. :

‘I. THE NATURE OF CONSERVATION AND HANAGEMENT MEASURES
TO BE ESTABLISHED THROUGH COOPERATION

4. Coastal States and States ‘fishing on the high sear: shall cooperate to
ensure .long-term sustainability of straddling fish stocks and hlghly migratory
fish stocks. on ‘the high seas. States 1/ shall give effect to the duty to
cooperate by establrehlng conservation and management measures for straddllng
fish stocks and hxghly migratory fish stocks and commit themselves to
responsrble fishing, in a manner consistent with the relevant provisions of the
:Unrted Natlons COnventlon on the Law of the Sea. They shall:

93-42558 (_E.).' 290793 . . 290793 _- - - /oo
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(a) -On - the basis of the beat SCLentlfLC evldence available, ensure that

'conaervatlon and management measures are- directed at maintaining or restorxng .
stocks at levels capable of. produclng maxlmum sustainable yield, as qualified by o
relevant “environmental and economic factors, lncludlng the apecxal requlrements

of developing States, and taklng Lnto account fishing’ patterns, the

-'lnterdependence of stocks: and any generally recommended lnternational mlnlmum
-standards, whether aubreglonal, regional or global, :

(b) Adopt conservatxon and management measures whlch may lnclude,

B lnter alia.

"(l)._Total allowable catches and quotas,_
':(Li) Limxts to. fishlng effort (e g. number of vesaels or flshxng days),

(iii) Fish size llmlts or other measures to promote optxmum utlllzatlon of
: ' targeted specxes, : : : -

< (iv) Gear restrictions (e.g. minimum meeh=size9); :
”_(V) Area. and seasonal closures; _
. (¢) Promote optlmum utlllzatlon and ensure-long—term sustainability 'of ‘the =
fxsh stock(s) concerned- o o . I o S

(d) Take into conslderatlon the effects on ecologxcally related specxes
with a view to malntaxnlng or restoring populations of assocxated or dependent

' epecies above levels at which . thelr reproductlon may becOme serlously

threatened,

(e) Promote the development and use of" envxronmentally safe and cost
effective fishing technlques in order to minimize pollution, waste, discards and

.the catching of untargeted specxes, in particular’ ‘endangered species, taking
-‘into account the need for protecting’ bxodxvers;ty and the need for multx—specxes

ecosystema—orlented management,

~ (£f) Take into account the specxal requlrements of developlng countrles ln'-
relatlon to the stock(s) concerned, anluding._ : :

(1) ‘The vulnerablllty of developlng countrles, partlcularly small island
- developing. countries whose populatlons are culturally and economlcally
. dependent on marine resources, especially in terms of the impact on
subsistence fisheries and the nutrltlonal requlrements of coastal
communltxes,- . . S

(i) Allowxng for favourable access for developlng countrles located in the -
. region or subregion to: partxcxpate in high seas ‘fisheries for
Btraddl;ng fish atocks and. hxghly mlgratory 3pec1es, o

(iii) Asalstance to developxng countries lncludlng fxnancxal, scxentzfxc and
technological assistance and tralnlng, in order that they can fulfil
their obllgatlons thh respect to- conservatlon and management of
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straddling fish stocks and highly migratory fish stocks and their .
interest in development of fisheries for the stock(s); :

(9) Enhance the level of certainty in management decision-making by
collecting and sharing timely, complete and accurate data from fishing
activities, inter alia, on position, catch, by-catch and fishing effort as’
referred to in annex 1, as well as information from national and international

research programmes;

(h) Promote scientific research in support of fishery conservation and
management, including continuous review of the status of stocks, abundance
surveys and biological studies on targeted and non-targeted species, as well as
‘research on oceanographic, climatic and other environmental factors; :

(i) Achieve coherent and coordinated conservation arnd management measures
to protect targeted stocks and ecologically related species from over-
exploitation by adopting an approach which takes into account the
interdependence of stock components on the high seas and in areas under national

jurisdiction;

(j) Ensure that conservation measures do not discriminate in form or fact
against the fishermen of any State.

5. In order to protect the environment and the liﬁing marine resources, the
precautionary approach shall be applied widely by States to fisheries management
and exploitation, in the following manner:

(a) States shall act so as to obtain and share the best scientific
evidence available in support of conservation and management decision-making.
States shall take into account, inter alia, uncertainties with respect to the
size and productivity of the targeted stock(s), the levels and distributions of
fishing mortality, the impact of fishing activities on associated and dependent
species and variations in other relevant factors, including climatic, oceanic
and environmental changes;

(b) The absence of adequate scientific information shall not be used as
the reason for failing to take strict measures to protect the resource;

(c) Use of the precautionary approach shall include all appropriate
techniques including, where necessary, the application of moratoria;

(d) In cases where the status of stocks is of concern, strict conservation
and management measures shall be applied and shall be subject to enhanced
monitoring in order to review continuously the status of stock(s) and the
efficacy of the measures to facilitate revision of such measures in the light of
new scientific evidence;

(e) In the case of new or exploratory fisheries, conservative catch and/or
effort limits shall be established as' soon as possible and shall remain in force
until there are sufficient data to allow assessment of the impact of the fishery
on the long-term sustainability of the stock(s) and associated ecosystems.

/.-
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II. MECHANISMS FOR INTERNATIONAL COOPERATION

- 6. Coastal States and States fishing on the high seas shall, in accordance

" with the Convention, pursue cooperation in relation to straddling fish stocks
_and highly migratory fish stocks bilaterally and/or multilaterally through
regional fisheries management organizations or consultative arrangements takxng '
into account the specific characteristics of the region or subregion.
Consultations shall be initiated on the request of any interested State.

7. As a minimum, the purpose of such cooperation shall be to agree on
conservation and management measures with respect to particular fish stock(s) to
ensure the long-term sustainability of those stock(s).

8. States shall enter into consultations in good faith and without delay,
particularly where there is evidence that the stock(s) concerned may be under
.threat of over-exploitation. While differences remain, they shall act in good
faith to conserve such- stocks in a manner which does not constitute an abuse of
.rights and with due regard to the rights, interests and obl;gatxons of other

‘States.

9. Where a regional or subregional fisheries management organxzatxon or
arrangement has the mandate and competence to establish conservation and
management measures for particular straddling fish stock(s) or. highly migratory
fish stock(s), States fishing for the stock(s) on the high seas and coastal
States with an interest in the stock(s), shall give effect to their duty to
cooperate by participating in the work of the regional organ;zatlon or
arrangement, in accordance with the mandate and terms of partxcxpatxon of that

organization or arrangement.

10. Regional and subregional fisheries management organizations. and
"arrangements shall be open to partxcxpation, on a non-discriminatory basis, to

all States with an interest in the stock(s) concerned.

11. sStates with an interest in the stock(s) concerned which are not parties to
an existing competent regional or gubregional fisheries management organization
shall be encouraged to participate in the work of that organization.

12. Only those States that partxcxpate in the work of a regional fisheries
management organization or arrangement, or that otherwise cooperate with the
applicable conservation and management measures, should have access to the

regulated fishery.

13. New members of a regional fisheries management organization or partieé to
an arrangement shall generally be entitled to accrue benefits in exchange for
the obligations that they undertake. This shall include equitable allocation of

participatory rights, taking into account, inter alia:

(a) The status of the stock(s) in question and the existing levels of
fishing effort in the fishery;

(b) The prior contrxbutxon of the non-party to conservation and management
of the stock(s), to the collection and provision of accurate data and to the
conduct of scientific research on the stock(s),
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(c) The interests of exlstlng partxcxpants whose coastal communLtLes are

n_dependent on fishing for the stock(s),

(d) The hlstorlcal flshxng patterns of the nonvparty,

(e) The special requrrements of developlng countries from the reg;on or

. subregion, particularly where they are culturally and/or economically dependent'
.on marine resources. - .

14. Where no subregxonal or regional fisheries management organization or .
arrangement exists to establish conservation and .management measures for
particular straddling fish stock(s) or highly migratory fish stock(s), States

- should enter into- agreements or arrangements to ensure effective conservatxon
and management of the stock(s) in question.

15. 1In establishing reglonal or subregional fisheries management organizations
or arrangements for the conservation and management of straddling fish stocks
and highly migratory fish stocks on the high seas, States shall agree,

inter- alla, on the follow;ng.

(a)' The flsh stock(s) to which- the conservation ‘and management measures
shall apply, taking ‘into account the biological characterlstlcs of the stock(s)

.concerned and the nature of the fisheries involved;

(b) The area to be covered, taking into account the relevant
characteristics of the region, including soc;o-economlc, geographlc ‘and

: envxronmental factors;

(c) How the new organlzatlon or arrangement 'will relate to the role,
objectives and operatlons of any exlstlng flsherles organlzatlons or
arrangements,

(d) The mechanlsms by which the organlzatlon or arrangement will obtain

-scientific advice and review the status of the stock(s) in question inéluding,

where appropriate, the" establlshment of a scientific advisory body;

(e) Mechanisms to ensure effectlve enforcement of conservatxon and

management measures.

16. sStates ‘shall cooperate to strengthen exlstlng ‘regional and subregional
fisheries management organizations and ‘arrangements in order to improve their
effectiveness in establishing and implementing conservation and management

_measures for straddling fish stocks and hlghly migratory fish stocks. .

17. In melementlng the provisions of paragraphs 6 to 15 above, States ‘'shall
give effect, at the regional level, to the provisions .'f the United Nations
Convention on the Law of the Sea and other international agreements consistent
with the Convention concerning the conservation and management of straddling
fLSh stocks and highly migratory fish stocks. : :



A/CONF.164/13
‘Englxsh }
Page 6

;III,_ REGIONAL FISHERIES MANAGEMENT ORGANIZATIONS
' OR ARRANGEMENTS : _ _

18. Coastal states and States fishlng on the hlgh seas whlch partlcxpate in a’
-:regxonal or subregional fisheries management organxzation or arrangement shall
agree on and comply with conservation and management measures to ensure
sustalnablllty of the stock(s) in questxon. They shallvalso: -

(a) Agree, as approprxate, on allocatlons of quota or of effort llmlts,

" (b). Adopt and apply lnternational mlnlmum standards for the responszble.
.conduct of fxshlng operatlons, - : : : : '

_ (c) Develop agreed standards for collectlon, reportlng, verxflcatlon and -
exchange of data and xnformatxon on’ fisherlev for the stock(s) in: quest;on,

o (d) Compxle and dxssemlnate accurate and complete statlstlcal data, as.’
.descrlbed in annex 1, relatlng to catches of targeted stock(s) and’ non- targeted

' species (both fish and non-flsh) and ‘any other relevant information necessary to-
“ensure that the best scientific evidence is avallable, while malntalnlng
confxdentxalxty ‘where appropriate,_ : :

(e) Conduct and dxssemxnate the. results of sczentxflc analyses of data on’
" the stocks(s)’ and,sc1ent1f1c research on relevant factors, lncludlng
envxronmental and oceanographxc factorsﬁ

(£) Establish approprlate cooperatlve mechanlsms for effectlve monltorlng,
control, survelllance and enforcement;

- (9) Develop and use environmentally safe and cost-effectlve flshxng
techniques in order to minimize pollution, waste, discards and the catching of
untargeted’ species, in: partlcular endangered specxes, tak;ng into account the
need for protecting blodlverSLty, :

(h)  Agree on the means by which the activities. of the organlzatlon or
arrangement will be: financed, bearing in mind the.relative benefits .derived from.
the fishery and differing capacities of countries,’ especially the developlng
coastal States,. to’ provxde flnanclal and other contrlbutLOns, ' .

(L) Agree on measures to deter non-partles from undermining the

. effectiveness of conservation and ‘management measures established by the

organlzatlon or arrangement in a manner consxstent with lnternatlonal law,

(3) Agree on. means by which the flshlng interests of new entrants will be

accommodated, ‘having regard to the interests of both new entrants and EXLSthg

participants, their respectlve contrxbutxons to coriservation and management of
stock(s), the status of stocks and the special requlrements of new. entrants from

developlng countries of the same IEQLOH or subreglon,

(k) - Agree on decxsxon making processes which facllltate tlmely and
effectlve determination of conservatxon and management measures,
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(1) Provide procedures for compulsory settlement of disputes concerning
conservaﬁion.and management measures, consistent with the relevant provisions of
the United Nations Convention on the Law of the Sea. Procedures for settlement
of disputes shall be applicable to all members of the organization or parties to
"the afrangement,-including those which may not be parties to the Convention;

~(m) Consult, cooperate and coordinate, as appropriate, with other relevant
fisheries organizations and arrangements; ' ' ' - o

_ (n) Establish procedures for.régular'revieh of the effectiveness of the"
organization or arrangement. :

19. 1In establishing_a ;égionél fisheries management organizatlon.or arrangement
in respect of an enclosed or semi-enclosed sea, States shall comply with the
provisions of article 123 of the United Nations Convention on the Law of the
Sea. —

20. In giving effect to their duty to cooperate by pérticipating in the work of
the regional or subregional fisheries management organization or arrangement, @
States shall: _— ' '

(a) Ensure that data collection and processing adequately meet scientific
assessment requirements and support management objectives;

(b) Compile and submit the catch, effort and other relevant data referred
to in annex 1 within .an agreed format and time-frame;

.(c) Develop and share new resource assessment methodologies, managemenf
models and other analytical techniques;

(q) Coopefate in gscientific analysés of data on the stock(s) and in the
dissemination of results of assessments and relevant information on the
" fisheries to interested parties;

(e) De?elop the use of environmentally sife and cost-effective fishing
gear, technologies and practices in order to minimize pollution, waste, discards
and untargeted catches by their vessels and nationals;- ' : '

(f). Ensure the full coopération of théir relevant national agencies and
industries_in the agreed work of regional or subregional fisheries management
organization or arrangement. - : - T

21. Regional fisheries organizations should be transparent. Representatives
from other intergovernmental organizations and non-governmental organizations
concerned with straddling fish stocks and highly migratory fish stocks shall Le
afforded the opportunity to participate in meetings of such bodies as observers
‘or as otherwise appropriate. o '

.
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Iv. FLAQ STATE RESPONSIBILITIES

22. Conservation and management measures for straddling fish stocks and highly
migratory .fish stocks must be effectively applied. To this end, flag States

whose vessels fish on the high seas shall take the necessary measures to ensure
that their vessels comply with regional or subregional conservation and

" management measures. Measures to be taken by the flag State should include: -

(a) Cooperation in effective monitoring, control and surveillance of

fishing vessels, fishing activities and related activities, either bilaterally

or through regional fisheries management organizations or arrangements;

(b) Conttbl'of vessels flying'itijlag on the high seas by means of _
fishing licences, authorizations, permits and other :administrative means'of the
flag State, in accordance with procedures agreed on a subregional, regional or

global level, including:

(i) National legislation to prohibit fishing, on the high seas and ih
areas of. national ju;isd;ction, of othér States by vessels that are
not duly licensed or authorized to fish; o '

(ii) Requirements that vessels fishing on the high seas must carry the
‘licence, authorization or permit on board the vessel at all times and
must produce such licence, authorizatien or permit on demand. for
inspection by .an authorized observer or inspector; = -

{iii) Requirements that information contained in a licence, authorization or

permit -is sufficient to fulfil any subregional, regional or global
obligations of the flag State; : :

(c) _Implementation-of quotas and othér'control-measures,adopted-in
accordance with subregional .or regional arrangements;

;(d)f.Establishment of a national record of fishing vessels incorporating
information on vessels entitled to fly its flag and authorized to fish on the
high seas; ' : o

(e) Compliance with the'requikements.bf-reqionai or global registers of |
vessels fishing or authorized to fish on the high seas;

(f) Requirements for marking of fishing vessels and fishing gear for
identification in accordance with uniform and internationally recognizable
vessel and gear marking Bystems'such as the Food and Agriculture organization of
‘the United Nations (FAO) Standard Specifications for the Marking of Fishing '
Vessels; ' S C

) (g) ‘Requirements for catch verification and validation through agreed
observer -programmes, inspection schemes, unloading repbrts, supervision of
transshipment, dockside monitoring and monitoring of landed catches and market
gtatistics; ' ' ‘ o .

.

(h) Implementation of national and regionally.agreéd inspection schemes,

_including requirements for vessels flying its flag to permit access by
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- inspectors from other States in the region or subregion. Detailed requirements

for inspection schemes must include requlrements for vessel operators to allow

.any authorized. person(s) te board vessels and carry out the dutles agreed under
- the scheme,.' . B

(i) Implementatron of national and reglonally agreed observer programmes
including requlrements for vessels flying its flag to permit’ accessg by observers
from other States in- the region or subregion.' Detailed requrrements for

__observer programmes must ‘include requirements for vessel operators to allow

observers to board vessels and carry out the -functions agreed under. the

.programme,_

(j) Installatlon and use of satellite transmrtter equrpment (vessel.
monitorlng systems) ln accordance ‘with natronal and regronally lntegrated

- gystems;

(k) . The regulation of transshipment on the high seas to.ensure that

regxonally agreed monltorlng, control and survelllance measures are not

undermlned,

(1)  Measures to implement,'for vessels flying its flag, subregional,.
regional or global standards for collection of catch, effort and other relevant
fisheries data in the agreed format and trme-frame, :

(m) - Requrrlng complrance w;th lnternatlonal mxnlmum standards for
responsrble frshlng practrces,j

(n) Educatlon and information programmes to ensure that their natlonals
understand the provrsrons of, and basls for, the conservation and management
measures.

23. _The responsibilitiés.of-flag'states given. above should be supplemented by
regionally agreed systems of monrtoring,'control.and surveillance, including

;vessel monitoring systems (VMS).” Where there’ lS a'regronally agreed system of
‘monitoring, control and. surverllance in effect,’ flag States should ensure that
._the measures they rmpose are compatrble w1th that system. :

V. COMPLIANCE AND ENFORCEMENT OF HIGH SEAS FISHERIES
CONSERVATION AND MANAGEMENT MEASURES

.A._'Comgliance and enforcement by flag States
24. States shall .ensure compllance by vessels'flying'their flag with applicable
subregionally, regionally or globally agreed management measures, rules and

standards.’ To this end flag States should.

(a) -Adopt leglslatlon,and admlnlstratlve measures to ensure that vessels
flying thelr flags comply - w1th agreed conservatlon and management measures;

(b) Provrde for the effectlve enforcement of such measures, rules and
standards rrrespectlve of whether violations occur;
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_ (c) Ensure that vessels flying thelr flags are prohxblted from fishing on :
‘the high seas where they have committed a serious breach of agreed conservatlon
and management measures, or other Lnternatlonal rules and standards; :

- (d)- Prevent the flagglng or re-flagging of flshxng vessels for the purpose
-of undermlnlng international conservatlon and management measures,. anludlng
ellmxnating any financxal incentlves, : :

_ (e) 'Investlgate meedlately any alleged violatlon of agreed management
measures, lncludxng the physxcal xnspectxon of the vessel(s) concerned

(f)  Make every effort to investlgate fully and properly the alleged
violatlon and report promptly to the aggrieved State and the relevant
subregional, regional or: internatxonal organization on the progress and ‘outcome
of the investigation. Investigations may be undertaken directly, in cooperation
‘with other concerned State(s), or through the relevant subregional. or regxonal
fisheries management organxzation or arrangement. Information on the progress
and outcome of the investxgations should be provxded to all interested States;.

(g9) Requlre any vessel(s) flylng thelr flags to give lnformatlon regardlng
catches, activities and fishing operations in the area of an alleged viplation,’
where there are grounds for belxev;ng that the vessel(s) has commltted such a

violation.

25. A flag State conduct;ng an lnvestxgatlon of an alleged vlolatlon may
request the assistance of any other State whose cooperation may assist in
clar;fylng the cxrcumstances of the case. All States should endeavaour to meet
. reasonable requests of the flag State in connection with such interventions.

26. If a flag ‘State is satxsfled that sufficient evidence is avallable to
enable proceedings to be ‘brought 'in respect of the alleged violation, the flag
State should, without delay, institute such proceedlngs in accordance with ltS
laws and, where appropriate, detaln the vessel(s) . :

. 27. All States shall: take measures for their natronals, ;ncludlng owners,
charterers, masters and fishing masters, to ensure that they comply with agreead.
conservat;on and management measures ‘and other xnternatlonal rules and
standards., Such measures may- include cancellation or suspension of
authorizations to serve as vessel’ masters or flshlng masters on vessels fLsthg

on the high seas.

28. Sanctions applxcable in respect of such violations must be of sufflcxent
gravity as to be effective in securing compliance and to act as a deterrent, ‘and
should depr;ve offenders of the beneflts accrulng from the;r rllegal actxvxtles.

B. .Regional arrangements for comgliange and enforcement

'29. A flag State should cooperate with relevant coastal States and through
reglonal fisheries management organizations or arrangements in the development
of regionally agreed procedures. for the conduct of fisheries surveillance and
law enforcement. Where appropriate, fisheries surveillance should be conducted

~in accordance with-such-regionally_agreed procedures. Within regions or
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subregions, States should cooperate in the enforcement of their fisheries laws
and regulations including specific agreements for that purpose. To this end
States should agree, inter alia, on procedures under which the dppropriate -
authorities of one State may board, inspect and, if appropriate, arrest a
fishing vessel entitled to fly the flag of another State, including the
notification requirements for such action and the procedures under which one
State might detain the vessel of another State.

30. Within regions or subregions, where registers of fishing vessels have been
established, States may take cooperative action to prevent vessels which have
violated agreed management measures, rules or standards, from fishing in the
region until such time as corrective action is taken by the flag State.

31. When an unregistered fishing vessel is sighted operating in a regulated
fishery, the appropriate authorities of a State may take such action as is
necessary to arrest and, if warranted, prosecute the vessel. The arresting
State shall detain the crew only for the period necessary to bring the arrested
vessel to the nearest port of the State and to complete its investigations. It
shall expeditiously carry out all investigations and judicial proceedings. It
shall, as soon as practicable, inform the State or States of which the crew are
nationals of the action taken.

. 32. WwWhen a fishing vessel conceals its identification or indicates a registry
to which it does not belong, a State may take such action as is necessary to
board, inspect and, if appropriate, arrest the vessel. It shall, as soon as
practicable, inform the State or States where the vessel is registered of the
action taken. The arresting State may detain the vessel for such reasonable
period as is necessary for the flag State to take control of the vessel for
enforcement purposes. The arresting State may, with the agreement of the flag
State, take other appropriate action.

VI. PORT STATES

33. A port State should take, in accordance with international law, such
measures as are necessary to promote the effectiveness of international
conservation and management measures. To this end, a port State may inspect
documents and catch on board fishing vessels in its ports and offshore terminals
and may deny access to these facilities. A port State may also carry out such
inspections at the request of another State in order to assist such other State
in enforcement of its laws.

34. In the event that such inspection or other evidence discloses clear and
reasonable grounds for suspicion that the vessel has contravened or otherwise
undermined international conservation and management measures or has fished on
the high seas without an authorization, licence or permit, the port State shall
inform the flag State and the requesting State, if any. Regional fisheries
management organizations or arrangements should provide port States with
authority to detain vessels for such reasonable period as is necessary for the
flag State to take control of the vessels for enforcement purposes. If the port
State detains a vessel for this purpose it must promptly inform the flag State.
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VII. NON-PARTIES TO A SUBREGIONAL OR REGIONAL AGREEMENT
OR ARRANGEMENT

35. Vessels flying the flag of a State not cooperating with a competent
_regional fisheries organization or arrangement : should not fish contrary to the
terms of the conservation and management regime established by that organization
or arrangement and a non-party should not issue a licence or permit to its

vessels allowing fishing within the regulatory area.

36. Where a State does not participate in the work carried out through
subregional or regional fisheries management organization or arrangement, that
State is not discharged from the obligation to cooperate in the conservation and

management of the regulated stocks.

37.. States which are members of or participate in a regional fisheries
management organization or arrangement shall exchange information with respect
to the activities of fishing vessels flying the flags of non-parties that
undermine the effectiveness of conservation and management measures established

by the organization or arrangement.

38. States shall cooperate in a manner consistent with international law to the
end that fishing vessels entitled to fly the flags of non-parties do not engage
in activities that undermine the effectiveness of relevant international
conservation and management measures. '

VIII. DISPUTE SETTLEMENT

39. All States shall cooperate in order to prevent dispdtes. To this end, they
shall, in particular, agree on efficient and expeditious decision-making
procedures in regional fisheries management organizations or arrangements and
strengthen existing decision-making procedures as necessary.

40. All-States have the obligation to settle their disputes by peaceful means.

41. In the event of a dispute of a technical nature, States concerned shall
refer the matter to an ad hoc expert(s) panel, which shall confer with the
States to resolve the matter without recourse to formal dlspute settlement

procedures.

42. Where all parties to a dispute are Parties to the United Nations Convention
on the Law of the Sea, the procedures for the settlement of disputes under that

Convention shall apply.

43. States that are participants in regional or subregional fisheries
management organizations or arrangements should strengthen or adapt the
procedures for the settlement of disputes established by such organizations or
arrangements in order to achieve the timely and effective resolution of
fisheries disputes. To this end, they should adopt and comply with procedures
for compulsory recourse to binding arbitration, of the type described in

annex 2, in the expeditious settlement of disputes relating to the conservation
and management of straddling fish stocks and highly migratory fish stocks,
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including recourse to sc;entlftc or other expert advxce ‘or to an ad hoc
_ expert(s) panel, as necessary. : '

'-44; Where, within a reasonable period of time to be established by the regional
_organizations, no settlement has been reached by recourse to these procedures,

- or the compulsory procedures entailing binding decisions provided under ‘the
United Nations Convention on the Law of the Sea, -or under other instruments in
force between them,. an. arbltratxon procedure of the type deacrlbed in annex 2

shall apply.

_45. States that are not partxc;pants in a regional or subregional flshery
' management’ organlzatlon or arrangement may invoke or submit voluntarily to the

- dispute - settlement procedure established by the organxzatlon or arrangement. In.
this event, they shall be bound by the decision taken in the case. States which’
are participants in' such organizations. or arrangementa may submit to the above-
mentioned: procedure when it is invoked by non-partxcxpants. o : .

46. The applxcatlon of these procedures shall not pIEJUdLCE the rights and
duties of States specified in the United Nations Convention of the Law of the
Sea, particularly the provxsxons of part XV thereof,_concernlng the settlement

of d;sputes.

IX. COMPATIBILITY AND COHERENCE BETWEEN NATIONAL
AND INTERNATIONAL CONSERVATION MEASURES FOR
THE SAME STOCK

1

47. Coastal States and States flshxng on the high seas have a duty to cooperate
and achieve compatlble,'coherent and coordinated measures for the conservation
' _and management -of straddling fish stocks and highly migratory fish stocks.

' 48. In developing conservation and management measures for straddling fish
stocks and highly migratory fish stocks, States shall recognize the
interdependence of stock components “harvested in areas under national
Jjurisdiction and on the high seas. "States regulatlng fisheries in areas under
their national Jjurisdiction, and subregional or regional organlzatlons or °

‘arrangements establishing conservation and management measures for the same
stock(s) on the high seas, ‘should achieve compatxble and coherent conservation
and management measures. Establishment of such measures shall be without
prejudice to the soverexgn rights of the coastal State(s) for the purpose of
exploring, exploxtlng, managing, and conserving living marine resources within
areas under national . Jurxsdlctlon, exercised in accordance with the United:

'Natlons Conventxon on the Law of the Sea.

I49. In determxn;ng conservatxon and management measures for. straddling fish
' stocks and highly migratory fish stocks on the high seacs, States, either
directly or through subregional or regional organ;zat;ons or arrangements,

shall:

(a) Ensure that the measures do not result in transferrxng (d;rectly or
“indirectly) a dlaproportlonate burden of the need for conservatlon action onto

the coastal State(s); .
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(b) Ensure-that the measures do not result in undue harmful impact on the

living marine resources Within the areas of national jurisdiction,

(c) Ensure- that the measures established in respect of the high seas ‘are

ﬂ:vno-less stringent than those established in areas under national jurisdiction in;
-respect of the same stock(s), ' : o

?(d)' Give due'regard, in the interests'of-all'States'concerned, tbe'

(i)“ The measures taken or prOposed by the coastal State(s) Within areas of
) national jurisdiction,; : : . :

. (ii)l The relative dependence of the coastal State(s) and States fishing on'
o ﬂthe high seas on the stock(s) concerned,_ . -

'(iii)l The impact of high seas fishing on the stock(s) and on. associated and
- dependent species within areas under national jurisdiotion,. :

(iv)t'The particularities of the region and the biological characteristics
- of the stock(s) concerned. : L : E

S0.. Where agreement is reached on: conservation and management measures for the
high seas that are more ‘'stringent- than those applied ‘in areas of national
jurisdiction, in 'respect of the same stock(s), the coastal’ State(s) concerned
shall voluntarily apply . conservation and- management measures equivalent. in
effect to the relevant measures applicable on the high seas in- areas under their.
national jurisdiction. : : : '

51. If, in spite of the processes outlined above, States are unable to agree on

conservation and. management measures for the high seas, States shall

npevertheless continue their efforts to ‘reach- agreement and States fishing on-. the'

high seas shall observe, prOViSionally and voluntarily, conservation and

.management measures equivalent in effect to those applying in respect of" the

same stock(s) in areas under national jurisdiction and, in' the absence of such

~ measures, observe minimum international standards or otherwise act in a manner

consistent with the duties. imposed on States under the. Convention, until
agreement is reached. - . .

X. 'spacrAL REQUIREMENTS OF DEVEﬁOPING-COUNTRIES

52. - In exerCising their rights and fulfilling their responsibilities with
regard to straddling fish stocks and highly migratory fish stocks on the high

seas, States should give full recognition to the special requirements of"
developing countries. In this regard, States shall cooperate, at a global,

regional, subregional or bilateral level and, as appropriate, through '

subregional, regional and international organizations; especially the FAO, to '
provide assistance to. developing cOuntries. )

. 53. . In giving effect to the duty to cooperate in the establishment of

conservation and management measures for straddling fish stocks and highly
migratory species, States shall take into account the special requirements of -

developing countries, in particular°

).
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(a) The vulnerablllty of developlng countries whose geographlcal situation
. makes them dependent upon the exploitation of living marine resources for the
nutrltlonal requxrementa of their. populatxons or parts thereof; .

(b) The vulnerability of developxng countries, partxcularly small leand
developing countries, whose populations are culturally and economically - °
dependent on marine resources, especxally in terms of the impact on subslstence

'fleherles,

) (c¢) The need for speclflc assxstance, xncludxng flnanclal, scientific and
technologlcal aaslstance and training, in order that developing countries can
" fulfil their obl;gatxons with respect to conservation and management, of

straddl;ng fish stocks and highly migratory fish stocks..

54. Specific forms of cooperation with developing countries for the purposes
set out in the present section shall include financial assistance, assistance
relating to human resources development, technical assistance, transfer of
technology, including joint venture arrangements, and appropriate advisory and
consultative services. Assistance should be directed in the following areas:

(a) Collection, reporting, verification and exchange of flsherles and
fxsherlee-related data and information;

(b) Stock assessment and scientific'research;

(c) Monxtorlng, control and surveillance, 1nclud1ng training and capacxty-
buxldlng at the local level, the development and funding of national and
regional observer programmes and access to technology and equxpment,

(d4) Access to dispute settlement mechanisma within reglonal and-
subregional arrangements, : .

(e) Greater partlclpatlon of developing countrles in flsherles ‘for
straddling fish stocks and highly mlgratory fish stocks.

.55. '+ States shall cooperate to enhance the ability of developing countries to
conserve, manage and develop their own national fisheries for straddllng fish
stocks and highly migratory fish stocks in the exclusive economic zone and on
the high seas. Such cooperation shall take the form of special assistance to
developing countries, including allowing for favourable access for developing
countries to high'aeas'areas adjacent to their exclusive economic zones located
in a particular subregion or region to enable them to participate in high seas
"fisheries for straddllng fish stocks and highly migratory flsh stocks.

56. States shall cooperate to establlsh a voluntary fund to enable developing
countries to meet the costs lnvolved in any dlspute setilement proceedings in

which they may be involved.

57.. States and internatlonal organlzatlona should assxst developlng countrles
in establ;shxng new fisheries organizations or strengthening existing
" organizations concerned with the conservation and management of. straddlxng fish

. stocks and highly mlgratory fish stocks. . . i

[en.
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XI. REVIEW OF THE IMPLEMENTATION OF CONSERVATION AND
MANAGEHENT MEASURES

_NdSé;. States, subregzonal and regional organxzations and arrangements concerned
- -with the- conservation and management ‘of straddling fish stocks and h1ghly

migratory fish stocks shall implement the foregoing based on’ their capacztzes
and the needs of the region.. They should report bLennlally to the Secretary-

‘General of the United Nations who should submit a report to the ‘General Assembly -

on a regular basis,: taklng into account information provided by FAO on the

.progress made in the implementatxon of the contents of this document, with a’

full review by a conference to be held in five years. The conference shall
revxew and assess the adequacy of the provisions of this document and, if
necessary, propose means of strengthening the substance and methods of
implementation of the provisions and measures of this document in order to
address. any cont;nuxngzproblems in fisheries for these stocks.

Notes

1/ ~For the purposes of these provxaxons, references to States should be -
interpreted as. including the European Economic Community in ‘matters within its

: _competence. . These provisions ‘also apply to the fishing- entxt;es whose vessels

fish on the high seas. : - o _ y
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MINIMUM DATA REQUIREHENTS FOR THE CONSERVATION AND MANAGEHENT
OF STRADDLING FISH- STOCKS AND HIGHLY MIGRATORY FISH STOCKS

1. .The timely collection,.compilation, analysis and evaluation of data are
fundamental for effective fishery conservation and management. These- data
include catch’ and . flshlng effort statistics and other fishery-related o
information, such as data. relating to vessel ldentlty, performance, etc. Data

'collected in support ' of conservation and management of target stocks must also

include information on associated -and dependent specxes, whether they are fish-

‘or non-fish species. Data collected must be verified to ensure accuracy, while"
.maintaining the confxdentlalxty of non-aggregated data to ensure cooperation by
Lndustry. : ) _ _ .

2. Consideration should be given to‘enhancingﬁtralnlng and providing financial
and technical assistance to developing countries with regard to building '

.capacity in the field of conservation and management of living marine resources.
‘The fullest possible involvement of developing country scientists and managers

in fisheries conservation and management should be promoted. Assistance should
focus on enhancing capacity to implement data collection and verification,

‘observer programmes, data analysis and research _projects supporting stock

assessments.

Fishery Data Collection

3. The. following general principles should be conexdered in defining the -

parameters for collect;on, compilation, and exchange of data from high seas
fishing operatlons. :

.(a)" A State is obliged to collect adequate data from vessels flying its
flag; ' ' : : '

(b) Data should be collected on fishing operations in sufficient detail
and in accordance with-the nature of the fishery (e.g. individual trawl tow,
long-llne set, school fished for pole-and -line and purse-seine, day fished for
troll) 80 as to maintain flexxbxllty in the analysxs of these data,

(c) Flag States must compile fiahery catch and effort data in an
internationally agreed format and prov;de them in a timely manner to the

‘relevant reglonal fisheries organxzatxon or arrangement°

(d) Sc1entlsts of the flag State and from the relevant regional fisheries
organization or arrangement ‘should analyse these data separately or JOlntly, as
approprxate,

(e)- Data collected from each flshery must . be disseminated in a tlmely

"manner and in an agreed format to the partxcxpants in the organlzatxon or

arrangement
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o '_Ba.'sic 'Flsher-’ -.“D'a'ta-.R'e' irements

4." As a. minimum, the following types of data should be collected concerning o
all straddling fish stocks and. highly migratory fish stocks in suffiCient detail

- to. faCilitate effective stock assessment: -

(a) Time series of historical catch and effort statistics by fleet from
the start of the. fishery,_ :

(b) Total catch in number and/or nominal weight [defined by FAO as-
(landings + losses due to dressing, handling and. _processing - gains: prior to
landings) conversion factors] by species of target and non-target’ speCies,
including non-fish species, as is appropriate to each fishery, _

(<) Discard statistics, including estimates where necessary, reported as

.number and/or nominal weight by species,

l(d)' Effort statistics appropriate to each fishing method,'-

{e) : Fishing location, date and time fished, and other statistics on
fishing methods as appropriate.' : :

SCientific Data Supgorting Stock Assessment

45. In addition to collection, compilation and - exchange of fishery data, States
are obliged to exchange BCientific data. These data should include. S

15) 'Length, weight-and sex-composition of the catch, where agreed--
-(b) Biological parameters supporting stock: assessments and other relevant '

research, including surveys of abundance, biomass surveys, hydro-accoustic
.surveys, research on environmental factors affecting stock abundance, and

p oceanographic and ecological data._

Such data should be exchanged through regional fisheries organizations or

arrangementsf

- Vessel Data'and=Information

6. The fOllOWLng vessel-related data is required for standardizing fleet.

.compOSition and vessel fishing power and .for converting between different

measures of effort in the analysis. of . catch and effort data:.
.(a,__Vessel identification,.flag and port of registry;z
.(b)-gVessel-typer
:(c) Vessel specifications (e. g._material of construction, ‘date built,
registered length, gross registered tonnage, power of main engine(s),-hold'

capacity, catch storage methods),

(d) Fishing gear description (e‘g.:type, amount and gear specifications);

[eoi
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7. The following information need not be provided if available through other
means:

(a) Navigation and position fixing aids; ' ' ’ 0

(b) Communication equipment;

(c) Crew size, etc.
Data reporting ' » 3
8. The following data on high_éeas fishing operations should be sent at
frequent intervals to the appropriate national fisheries administrations of
coastal States and distant-water fishing nations according to the flag of the
fishing vessel: : :

(a) Catch and effort log books, including data on fishing operations;

(b) Catch and effort reports by radio, telex, facsimile and/or satellite
transmission; '

(¢) Exclusive economic zone entry and exit reports.

Data Verification

9. The following types of fishery information and mechanisms for verifying
fishery data should be established for high seas fishing operations:

(a) Position verification by satellite transmission equipment;

(b) Scientific observer programmes to verify catch, effort, catch
composition and other details of fishing operations;

(¢} Vessel trip, landings and transshipment reports to verify catéhes;

(d) Port sampling to verify catch composition and amount.

Data Exchange

10. Proper conservation and management of straddling fish stocks and highly
migratory fish stocks require the availability of relevant fisheries data from
the entire stock. Data collected by flag States must therefore be shared
through appropriate regional fisheries organizations or arrangements. The
regional fishery organization or arrangement shall endeavour to compile data
from the stocks as a whole and make data available to all interested parties.

11. The following models of data exchange outline mechanisms currently in
effect:

/.
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Data Flow Arrangements within Coastal State EEZs

. Regional F:shens
' = Coastal States National : l - oL R :
Coastal States  |——' Fisheries Administrations —_’1 Organiztions or

Amrangements **

_ _ ‘Regional Fisheries
Distant Water Fishing Coastal States National s
Fleets | Fisheries Administrations | Organatians or
: Amrangements **
Data Flow Arrangements for High Seas Fishing Operations :
: ' _ Regionél Fisheries
Coastal States —P» m:n 'ens E:?:::? nﬂml i';:'s —P Organizations or
: - Ammangements **

Distant Water Fishing DWFN National Fisheries > Rg%g::;?:::'i?
Fleets Administrations : Armangements *

Coastal State (if required)

** After compilation, the regional fisheries organization disseminates
data to all relevant parties.

At the global level, collection and dissemination of giobal data should be
effected through the Food and Agriculture Organization of the United Nations
(FAO) . Where a regional organization or arrangement does not exist, FAO may
also do the same at a regional level by arrangement with the States concerned.
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Annex 2

.. ARBITRATION

Institutlon of prbceedings _

1. " Any party to a dlspute may submit the dlspute to arbltratxon by written
notification’ addressed to- the. Secretary-General of the United Natlons, who shall’
notify the other. party or parties to the dispute and constitute an arbltral
tribunal as set out herein. The notification shall be accompanled by a
statement of the clarm and the grounds on which’ it LB based.

COnstitution of arbitral‘trlbunal

2. The arbltral trlbunal shall, unless the parties to the. dlspute agree
otherwxse, be constltuted as follows.

. '(a) The arbitral trlbunal shall conslst of three members, subject.to
subparagraph (f) below; - :

(b) The party lnstitutxng the procedures shall adopt one member, who may
‘be its national. The appoxntment shall be. included ln the notlflcation referred

to in paragraph 1l above,

(c) The other party to the. dlspute shall, within 10 days of recelpt of the
notification, appornt one member, who may be its national: If the appolntment
is not made withrn this perlod,_the appointment shall be made by the
Secretary-ceneral wrthxn ‘a further'. 10 days, : : S

(d). The two members thus appoxnted shall select, by mutual. agreement, the
third member, who shall be the chairman. Failing -agreement, the '
Secretary-General shall make the: appoxntment ln 10 days. ‘The charrman shall be

a natlonal of a thlrd State;

(e)' Any vacany shall be fllled 'in the manner descrlbed for the rnltlal
appoxntment, : : :

(f) Parties to the dispute with the same interest. shall appoint one member
of the trlbunal jointly and by agreement. Where there are. several parties to
the dispute having separate interests, or where there is drsagreement on whether"
they have the same interest, the Secretary-ceneral shall appoxnt one member of
the trlbunal after consultatlon thh the partles.

Submissgion of Hemoranda

.3. Within 10 days of the formation of the tribunal, the parties'concerned
shall file a memorandum with the tribunal, copies of which shall be transmitted
to all parties. S : :
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'4. A hearlng shall be convened at a place and on a date to be determlned by
the trlbunal wlthln 30 days followlng the formatlon of the trlbunal. ;

5; Unless the ‘parties to the dlspute agree otherwise; the arbxtral tribunal
shall determxne its ‘own procedures, assuring to each party full opportunlty to

_be heard and to present its case.'

"'Quties-of parties to a‘dispute

6. The partles to the dlspute shall fac;litate the work of the arbitral

' trlbxnal.

7. Unless the arbxtral trlbunal decides otherwxse because of the: particular

' circumstances of the case, the expenses of the. trxbunal, including the

remuneration of its members, shall be borne by the partles to the dispute in
equal shares. _ : .

-Required majoritx'for gecislon'

8. Any decisxon of the arbxtral trlbunal shall be taken by a ma]orxty of its
members. : . )

efault of appearance

9. If one of the parties to a dispute does not appear before'the arbitral

_tribunal or fails to defend its case, the other party may request the tribunal

to continue- the proceedxngs and make its award. Absence of a party or failure
of a party to defend its case shall not constitute a bar: to the proceedings. -
Before making its award, the arbltral tribunal must satisfy itself, not only

'that it has jurisdiction over the. dlspute, but also that the clalm is well
-founded ln fact and ln law. :

Provisional'measures '

"10. The tr;bunal may - prescrlbe provxslonal measures which it considers

' appropriate under the c¢ircumstances. to preserve the respectlve rights of the

..parties or to prevent damage to the stock(s) in question, pending the final
decxslon. : : _ .

Award

11. The award of the arbltral trxbunal shall. be conflned to the sub;ect-matter
of the dispute and state the reasons on which it is based. The tribunal shall
communicate its decision to all partles within 30 days of the end of the
hearing. Reasons in writing shall be communicated to the partxes within 60 days

'jdof the decxslon.
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Fihali;x of award

'12. The award shall be final' and without appeal. It shall be complied with by

13. .Any-cqh£r0versy which may arise between ‘the parties.to the dispute as

‘regards the interpretation or manner of implementation of the award may be

submitted by either party for decision to the arbitral tribunal which made the

14. ' The érbvisipns'of the.pfeéept annex shall apply,_mutatis muténdié; to any
dispute invélving any entities to the dispute. ' - ' :




