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respect to conclusions, inclusions, or assumptions. It should not be understood
or represented as presenting the views or findings of the Congressional Research

washington, D.C. 20540 Service or of the author. July 17, 1992
TO :
FROM ¢ Josephine Axt /ﬁ |
Graduate Intes

Environmentzgd Natural Resources Policy Division

SUBJECT :  Proposed Benefits of the Tellico Dam and Rese

Congress and the Tennessee Valley Authority (TVA).

detail the benefits claimed by the proponents d, as you

only ones being made at that time.

Because of your focus on the dam’s benefi
have marked entries from the Congressional Recor
asterisk. Certain other arguments
1) they voiced them repeatedly, and
general climate during the

he attached chronology 1
oncerning benefits with an
e dam’s proponents are included where
it would give you a better idea of the

Overall, there were four'gjvotal actitns in Tellico’s history:

1) 06/15/78 - The Supreme Court affirmed the lower court’s ruling that the

e ESA reauthorization was passed into law and included a
dangered Species Committee (ESC) that could

3) 0IR3/79 - ESC decided not to exempt the Tellico project from ESA.

/25/79 - President Carter signed the 1980 public works appropriation
bil, shich contained an amendment exempting Tellico from ESA.
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Benefits Claimed Before Completion

The benefits espoused by both certain Members of Congress and TVA! in
support of the Tellico dam are listed below. There is no official list of benefits
per se for the project, but based on the Congressional Record and the Staff
Report to ESC these appear to be the six most important benefits:?

* Power - increasing the power generation capability of t ort
Loudon generators by increasing the available pool of water via a
connecting canal between the Tellico and Fort Loudon reservoirs:

* Flood Control - increasing water retention capacity to R he
potential for damage due to large storms.
* Navigation - attracting companies to the region’through developing

the potential to ship materials by barge.?

* Land enhancement - buying more land than the project required - in
other words more land than the reservo uld inundate - for the
express purpose of reselling the land at a er its value had
increased.? Between 1965 - 1975, TVAacguired' 8], acres over and
eservoir. The average
$1930/acre in 1991

actual price paid by TVA was $550/ac
dollars.®

o

lin "Tellico Dam an servoir,A Staff Report to the Endangered Species
Committee, January 19, 1979:

without any"{VA navigation development.”

activities, which TVA also counted as a benefit in a separate category. (If
recreation benefits were accurately estimated, then counting land enhancement
as a separate and additional benefit was a type of double-counting.)

SAll 1and values and sale prices throughout this memo have been converted
to 1991 dollars using consumer price indexes from the Economic Report to the
President, February 1992.

This material has been prepared in response to the requester’s instructions with respect to
conclusions, inclusions, or assumptions. It should not be understood or represented as pre-
senting the views or findings of the Congressional Research Service or of the author.
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* Employment/General Economic - using industrial development
scenarios, TVA argued that increased industry, forestry and recreation
would create jobs and improve income.®

* Recreation - creating a reservoir behind the Tellico dam which would
attract both local residents and tourists with recreation activities like
boating and fishing.

Benefits Currently Claimed

The second part of your request involved comparing the be rojected b

was finished and reservoir filled. Unfortunately, no studi
according to numerous individuals from both the Fish and Wildkh ice and
TVA, as well as people who have written about the sdbj
involved in the events.” In general, these observers said
the benefits had not materialized. In particular, thesgeneral
and influx of industries envisioned by TVA had not risem~o the predicted levels.

Howard Saine, the Tellico Project Marager A, would not indicate
whether or not the organization maintain e projected benefits
had been realized.®* However, Mr. Saine di end a memo outlining
the construction and development that had & in the Tellico area since
completion of the dam.® Briefly, here are the bensfits that the TVA memo is
now asserting accrued from the ject (grouped in the same six categories
considered above):

ruttion on the Tellico Barge Terminal was
cost of the project being equally divided

2. has also been no study of the Tellico project by the General
Accounting Office, although the findings in this memo suggest that it might be

appropriate.
8Personal communication, June 12, 1992.

*TVA rarely drew careful cause and effect relationships between proposed
benefits and later developments.

This material has been prepared in response to the requester’s instructions with respect to
conclusions, inclusions, or assumptions. It should not be understood or represented as pre-
senting the views or findings of the Congressional Research Service or of the author.



CRS-4

between TVA, the state of Tennessee, and the Tellico Reservoir
Development Agency. The terminal has the capacity to transship
goods directly between truck, barge or rail without any double-
handling. Data were not provided on the volume of material which
the terminal handled or the local industries which it served.

* Land Enhancement - TVA has sold three tracts of land to residential
developers and one tract of land to industrial developers sipee_the
Tellico dam was completed in 1979. Assuming the landg_were
purchased at the average price of $1930/acre, TVA appears to
profited from two of the sales to residential developers, taine
a loss from the largest residential sale and the industrial s

The largest sale involved 4592 acres of land which wereqriginally
purchased by TVA for $8.9 million - assuming th rchase price was
at the average of $1930/acre (1991 dollars).!® This\parcel of land
was sold to Cooper Communities, Inc. for development

million in cash and $10.7 million mmitments for land
improvements. The land improvements ed water sewage

transaction represents a net loss to the Fe
Country Club, Golf Course and Recreation
benefits to the Federal Government - or unless the original purchase
price of the 4592 acres was
of $1930/acre. Curre

The second tract riginally purchased for $212,000
sold to residential developers for

is new called Foothills Point; to date, 100 lots
ingle-family houses have been built.

HarborSubdivision; to date, 25 lots have been sold and 5 houses built.

terms of land enhancement through industrial development,
Agold\Monroe County 202 acres, originally purchased for $389,000
(assuming $1930/acre), for $280,500 ($1387/acre) in March, 1980.

%Exact prices for each parcel of land were impossible to acquire from TVA
in the imposed time constraints due to the complexity surrounding the purchase
date, price and boundaries of the many smaller lots that made up each parcel.

This material has been prepared in response to the requester’s instructions with respect to
conclusions, inclusions, or assumptions. It should not be understood or represented as pre-
senting the views or findings of the Congressional Research Service or of the author.
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Included in this contract was an option to purchase 400 additional
acres for development as an industrial park. TVA’s memo indicated
that the park, Niles Ferry Industrial Park, now contains two new
industries. One is Avecor Inc., which had "located on Tellico™ in 1984
and moved its corporate headquarters there in 1987, and the second
is HAVCO Wood Products, which "located in Tellico” in 1984.

* Employment/General Economic!! - In addition to the two industries
based in Niles Ferry Industrial Park, seven other companieg have
moved to the Tellico area since 1980. Following are the names o

companies and the year they "located on Tellico™ S
Company (1983), National Seating, Inc. (1984), Cobia Boat
Inc. (1987), Great Lake Boat Top Company (1988), TR yo S
Systems Company (1988), Matsushita Refrigeration any “of
America (1989) and Carlex Glass Company (199

Boa

Combined, the nine new companies currently employ 3250 people
and pay over $34 million in annual payroll.

* Recreation - Tellico Harbor Marina and ernational Harbor
Company (IHC) both opened in 198 he sheres-of Tellico Lake.
Tellico Harbor Marina provides doc S, & storage facility,
major boat and engine repairs and a re t. ITHC offers basic
marina services, such as docking spaces, gas and minor repairs.

In 1985, TVA also helped.es
by licensing 620 acres
TVA licensed an additio

lish the Chota Waterfowl Refuge

acres of land which contained old
lockhouse, an Indian trading center.

. Difficulties with the Tellico project emerged early
sQvered that the "traditional” benefits of power, navigation

ese non-traditional benefits posed serious problems for TVA
because they’ defied precise quantitative measurement. Furthermore, the
benefits had to be run through complex, long-range econometric models.

""Memo did not include information on forestry benefits.

This material has been prepared in response to the requester’s instructions with respect to
conclusions, inclusions, or assumptions. It should not be understood or represented as pre-
senting the views or findings of the Congressional Research Service or of the author.
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According to William B. Wheeler and Michael J. McDonald,'? TVA based all of
its econometric manipulations on five assumptions, and all of the assumptions
proved to be false. Wheeler and McDonald implied that these assumptions were
unstated yet understood, and maintained that they formed the foundation from
which TVA developed all of its following benefit/cost calculations. The five
general assumptions were: '

1. Development related to the Tellico project would not negatjvely
effect any economic benefits already present in the area.

2. Without the project, the area around the Tellico projest woyld no
grow economically.

3. After the project was finished, any and all economic progress should
be attributed to the project.

4. If the possibility existed for an economic efit related to the

project to occur, then it would occur.

5. Project costs would not increase once the decided upon.
When the Endangered Species Committe to decide if the Tellico dam
should be exempted from ESA, they evalua ’s benefit-cost ratio and

unanimously turned down the proposal.

If you have any further quw@& hesitate to call me at 707-7245.

12p. 92 in TVA and the Tellico Dam, University of Tennessee Press,
Knoxville, 1986.

This material has been prepared in response to the requester’s instructions with respect to
conclusions, inclusions, or assumptions. It should not be understood or represented as pre-
senting the views or findings of the Congressional Research Service or of the author.
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SELECTED CITATIONS IN THE CONGRESSIONAL RECORD*®

* February 8, 1977 - Discussion of the article "Minnows or Millions?" by editor
Norman Bradley from the Chattanooga Times and article’s assertions that (p.
3922): '

1) the Tellico dam would add 200 million kilowatt hours o ctric
power - enough to heat 20,000 homes with electric heat - duringa time
when the nation was embroiled in a terrible energy crisis,.and

2) the Tellico dam would greatly add to TVA’s flood contro am
in a year which might be more severe than usual (no sbyrce given):

April 4, 1977 - Discussion of Tellico project conflict with and remarks on
workable alternatives. Also, Congressional response.where conflict with ESA
cannot be avoided (p. 10155).

* July 19, 1977 - Discussion of the intractability™of ESA and the State of
Tennessee’s House Joint Resolution No. ieh.declared, among other things,
that (p. 23731):

1) the Tellico dam would he
of subsequent streams,

ovide improved water quality to parts
ich\would increase the successful
er species, and

tdy to reassess whether or not the Tellico project
was the b to develop the Little Tennessee River in light of the

13The page number given at the end of each entry refers to the page number
in the bound Congressional Record (permanent edition) where the discussion
started, while a "*" before an entry indicates a listing of benefits.

This material has been prcﬁnred in response to the requester’s instructions with respect to
conclusions, inclusions, or assumptions. It should not be understood or represented as pre-
senting the views or findings of the Congressional Research Service or of the author.
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June 13, 1978 - Discussion of whether ESA should be applied retroactively and
whether the current interpretation adequately took into consideration economic
concerns (p. 175629).

(JUNE 15, 1978 - SUPREME COURT AFFIRMS APPELLATE COURT'S DECISION.)

reference to the Department of Interior’s initial impleme
which addressed the subject of special consideration to projec

a state of advanced construction (p. 18521). \E

June 29, 1978 - Discussion on improving the flexihjlity of ESA and
introduction of the article "Time To Look Through'Gates of Tellico Dam," from
the Maryville-Alcoa Daily Times (p. 19508).

July 17, 1978 - Senate lengthily debate
ESA. The bill’s most controversial p

Endangered Species Committee, which woul
projects from section 7 of ESA if certain criteria

2899, t¢ reauthorize and amend
iQn_ was “the formation of an
e power to exempt Federal
ré met (p. 21131).

* August 3, 1978 - Introdyction tter to the editor by former TVA

ion kilowatt hours of electricity produced each year -
in a non-polluting and rénewable fashion - would be able to meet the

agricultural land in the immediate area of Tellico would
thousands of acres which were not only not in
, but which the government currently paid farmers not to

4) the assertion that the Little Tennessee River in the area of Tellico
is "the finest trout stream in the Southeast” was quite disingenuous
since trout survived only thanks to the upstream Fontana dam, which
released deep water cool enough to maintain adequate trout habitat.

This material has been prepared in response to the requester’s instructions with respect to
conclusions, inclusions, or assumptions. It should not be understood or represented as pre-
senting the views or findings of the Congressional Research Service or of the author.
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October 14, 1978 - Conference report for S. 2899 was passed by both the
House and Senate. The accompanying provisions required that ESC meet
within 30 days of enactment, their decision must be made within 90 days of
enactment (or the project would automatically be exempted), and exemption
must be granted if certain stated provisions were met (p. 38665).

(NOVEMBER 10, 1978 - PRESIDENT CARTER SIGNS ESA REAUTHO

(JANUARY 23, 19798 - ESC REJECTS EXEMPTION FROM ESA FOR

January 29, 1979 - Discussion of the decision by ESC not to ex ellico
from ESA, with the following points raised (p. 1281):

1) the Senate Environment and Public Works Committee report
specifically stated that the stage of completionof a projeet should be
given special consideration, and

2) the House had approved H.R. 1404, contairied a special
exemption for Tellico because of its ced stage_of construction
when ESA was passed.

*June 13, 1978 - Extended discussjon of the Tellico project during the general
debate on reauthorization of ESA\ Relmarks were made concerning the value of
increasing the discretionary leeway in ESA, especially with regards to the social
benefits of public works projects. Many.benefits of the project were noted (p.
14570):

1) the proposed industri
the local area, i
unemployment;

ent could contribute 7,900 jobs to
suffering severe out-migration due to

2) TVA plans called fo construction of 7,400 housing units on the
of the reservoir, which would help the ailing

included sustainably managing 10,600 acres of
d 2,000 acres of agricultural land, which would
the local economy; and

by increasing the volume of water to turbines already in place at the
Fort Loudon dam, which were built with extra capacity in anticipation
of the Tellico project.

This material has been prepared in response to the requester’s instructions with respect to
conclusions, inclusions, or assumptions. It should not be understood or represented as pre-
senting the views or findings of the Congressional Research Service or of the author.
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5) the vast majority of local residents backed the project'.

* July 17, 1979 - Discussion of an amendment to the Energy and Water
Development bill which would strike House language that exempted Tellico from
ESA and all other laws. The benefit of increased power generation in a time of
energy crisis was stressed as an argument against the amendment; the fact that
the vast majority of the Tellico project had been completed beforenESA was
passed and the snail darter discovered was also used as a reason to gte against
the amendment. However, the Senate passed the amendment with a vete 3
yeas to 45 nays (p. 18934). %

* September 10, 1979 - Discussion of an amendment that would result in the
Senate receding from its amendment of 7/17/79 and agreeing to tha-conference

language which exempted the Tellico project from ESA and other laws. In
addition to the benefit of increased power generation)remarks were made about
the amount of money Congress had already appropriated\{or the project and the
need for taking economic concerns into accou n impleémenting ESA. The
Senate passed the Tellico amendment (allowing for&ompletion of the dam) with
a vote of 48 yeas and 44 nays (p. 23863).

(SEPT. 25, 1979 - PRESIDENT CART IGNS BILL WITH TELLICO AMENDMENT.)

&
<
D

Mp. 147 in Wheeler and McDonald, TVA and the Tellico Dam, noted that
"the mass confusion surrounding the conflicting poll results allowed anyone to
quote one of the polls to support his or her opinion".

This material has been prepared in response to the requester’s instructions with respect to
conclusions, inclusions, or assumptions. It should not be understood or represented as pre-
senting the views or findings of the Congressional Research Service or of the author.
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Date: October 14, 1978 Congress: 95th Session: 2nd

WATER PROJECTS BILL

Passage of Bill. An emergency water projects blll, to authorize $1
billion for about 160 public works water projects. Last vote of the
session, seen as a last-dltch attempt to enact water projects
‘legislation despite Administration objections.

Falled 129-31 GORE YES
for lack of quorum GEPHARDT  ABSENT
SIMON ABSENT
Date: June 15, 1979 Congress: 96th Session: 1lst

ENERGY AND WATER APPROPRIATIONS
Amendment (Cavanaugh) to delete $6 million from cosntruction funds for
the O'Neill Unit, Nebraska, part of the Pick-Sloan Mlssouri Basin

project.
Failed 106-210 GORE NO
GEPHARDT YES
SIMON ABSENT
Date: August 1, 1979 Congress: 96th Session: lst
ENERGY AND WATER APPROPRIATIONS /_/ K#%)ﬁ

Amendment (Breaux) to leave the Tellico Dam Project subject to the
provisions of the Endangered Specles Act rather than exempt the
project because of the snall darter.

Failed 156-258 GORE NO
GEPHARDT NO
SIMON YES
Date: January 28, 1980 Congress: 96th Session: 2nd

WATER RESOURCES DEVELOPMENT ACT

Amendment (Roberts) for the Public Works Commlttee to authorize six
additional water projects in Title I of the bill, adding $56 million
to the authorizations. .

Passed 335-23 GORE YES .
: GEPHARDT YES
SIMON YES



Water Project Memo
page 2

*# Water projJects are unfalrly characterized as "pork barrel."
They are. often essential for adequate water management, flood
control, navigation, reclamation programs, economic development,
Job creatlon, recreation, and power generation.

* The attacks on specific water projJects during that period
were '"'meat axe" approaches, subverting a process that subjected
projects to years of study and review by the agencles and by
Congress.

* A large number of the votes were directed at three specific
projects: Tennessee-Tomblgbee Waterway, the Garrison Diversion
Water/Irrigation project In North Dakota, and the 0'Neill Irriga-
tion Unit 1n Nebraska. All three of these projects had merit and
were already underway. To cut them off would not have been
responsible water policy, but posturing and grandstanding to the
detriment of the reglons 1nvolved.

Tenn-Tom 1s a 200-year-old 1dea, authorized in 1946, and
begun in 1970. It took 15 years to complete. It has been
slammed as a $2 billion white elephant, but it still holds
great promise for the development of one of the nation's
poorest regions. Traffic on the waterway continues to grow
annually.

Garrison Diverslon and O0'Neill Unit were designed to
improve the productivity of land 1In the midwest.
Environmental concerns were overstated, and the projects will
produce much more than the investment for the nation's
prosperity.

Two other specific votes, however, will be harder to defend.

Tellico Dam. Al Gore voted in 1979 to exempt the Tellico Dam
from compliance with the Endangered Species Act (a tiny fish, the
snall-darter, was endangered). Al Gore has been a consistent
supporter of the Act, and thls vote could be painted as self-
Interest over substance.

The real inconsistency, however, would have been stopping
constructlon on a badly-needed project wnich was nearing comple-
tion. The snail-darter had been removed from the river, and is
now surviving elsewhere.

Cross-Florida Canal. In 1984, Al Gore voted against the
deauthorilzation of the Cross-Florida Bargze Canal, a true white
elephant that opponents believe would be an environmental
disaster. It is 25% complete, but work was nhalted in the 70s.

But, the vote was not to appropriate money, nor to authorize
more work on the canal. To deauthorlze a project that has been on
‘the books sine 1942 would be premature, but Al should agree that
no further work should be consldered untll and unless all environ-
mental concerns are answered.
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Nnited States Denate

WASHINGTON, DC 20510
July 20, 1992 IR EI o

Dear Colleague:

In 1973 Congress enacted the Endangered Species Act (ESA),
signaling a national commitment to the preservation of threatened
and endangered species populations. Over the last twenty years
the worthy goals of the Act have not been realized: its track
record in rescuing endangered species has not been good and its
impact on individuals and communities has exp@hded dramatically.
The current authorization of the ESA expires in-October, 1992 and
we feel that the time has come to examine the Act and make it
more workable for both endangered species and humans.

Over 1,100 species have been listed as either endangered or
threatened since 1973. Only five of the listed species have
recovered, and three of these owe their recovery more to the
discovery of larger populations than to recovery efforts required
and funded under the Act. Six species became extinct after being
placed on the list for protection under ESA. The Federal
government has spent hundreds of millions of dollars and,
according to the Department of the Interior, will have to spend
billions more for the recovery of currently listed and candidate
species.

Additional indirect costs imposed on American citizens already
potentially reach into the billions. In the Northwest alone,
since the spotted owl was listed as threatened in 1990, over 6.9
million acres of federal timber land and thousands of private
acres have been set aside for owls--that’s more than 3,000 acres
per pair of owls. Estimates of the number of jobs that will be
lost as a result of this action range from 30,000 to 100,000.

The ESA has nearly halted public timber harvesting in the Pacific
Northwest, and curtailed harvesting in parts of the Southeast and
Southwest. It has restricted shrimping in the Gulf of Mexico;
curtailed hydroelectric and other water projects throughout the
country and blocked home construction in the Sunbelt where the
demand for new housing has been greatest.

We support the ESA and do not wish to see an abandonment of our
national commitment to the protection of endangered species.
However, we believe the Act can and should do a better job of
balancing jobs and economic opportunity with species protection.
We are currently working to develop proposals to achieve this
balance and that would, at the very least, require a detailed
analysis spelling out the costs to society of carrying out the
Act’s requirements before the full force of its regulations can
be imposed. We invite you to join us in these efforts.



Enclosed is a list of the species that are currently listed or
are candidates for listing as endangered or threatened species in
your state. If you are interested in joining with us or have
further questions, please contact Laird Burnett (Senator Breaux
4-4623), Jeff Roe (Senator Gorton 4-3441) or Penny Schiller
(Senator Packwood 4-5244).

g Sincerely,
Eéo SLADE GORTON

HN BREAUX
United States Senator United States Senator
/// / Mﬂda@mvuﬂ
HOWELL HEF BOB PACKWOOD
United States Senator United States Senator

Enclosure



To: Al
From: Katie
Re: Lindzen Spotted Owl interview

9-18-92

BOTTOM LINE: Your main message here should be that Bush is
simply out of touch. He has no understanding of the
problems that are REALLY facing the Northwest. So -~ when
his own job is on the line -- he makes up reasons to explain
why their jobs have been on the line. Contrast Bush as a
do-nothing fear monger to Clinton/Gore who have committed to
making this a top and urgent priority of their
administration; who understand the real problems and who
therefore can and will work toward real solutions.

The fact is that it the overall crisis state of our economy
-- with the record slow housing starts; the export of raw
logs; increased automation; and the subsidized import of
logs from Canada and elsewhere that are really hurting the
timber industry. The only reason that the owl is at all an
issue is that Bush insists on breaking the law instead of
just following the requirements of NEPA and the ESA and
putting together a management plan that works.

Sustainable logging IS POSSIBLE. A new report from the
University of Washington states that -- with fertilization
and intensive management techniques we can sustain logging.
If we do not put sound management plans in place, however,
we will not be able to keep loggers in place.

Moreover, instead of just fighting this -- if Bush would
work with logging communities -- real opportunities for
economic diversification can be identified in the Pacific
Northwest. The federal government can help these
communities pursue diversification by, for example,
increasing revenue sharing with those states in which there
is alot of federal land (current law offers a 25% revenue
share -- that number can be boosted).

Federal government should also be offering targeted
investment tax credits so timber companies would have an
incentive NOT to export raw logs but to process them here.
We also need to stop the export of raw logs from all PUBLIC
lands. We should also stop the subsidy corporation receive
for exporting raw logs.

IF YOU ARE ASKED ABOUT THE SNAIL DARTER --- YOU VOTED TO
EXEMPT THE SNAIL DARTER ONLY AFTER A FWS STUDY SHOWED THAT
IT WAS THRIVING IN OTHER RIVERS IN TN AND THAT THE RIVER
THAT WAS TO BE DAMMED BY TELLICO WAS NOT A CRITICAL HABITAT
FOR THE DARTER.

BACKGROUND:

MARBLED MURELLET -- I understand that FWS today will likely
list it as at least threatened. That will require that a
management plan be developed to protect it. Habitat is




part of the quality of life that has attracted thousands of
businesses and hundreds of thousands of people to the
northwest over the past several decades.

Moreover, the Pacific yew is evidence of forest products
importance to the pharmaceutical industry.

BUSH RECORD:

o Bush has complained about the spotted owl’s effect on
logging in national forests, but HAS DONE NOTHING ABOUT THE
BIG PICTURE.

-- Has done nothing to help private landowners who supply
twice the timber federal forests do in the Northwest.

-- Has done nothing to curb export of logs -- in particular
raw logs to Japan, so that the logs can be processed
in the U.S. (NOTE HERE THAT CURRENTLY 25% OF THE LOGS
ON WASHINGTON STATE LANDS CAN BE EXPORTED WITHOUT
PROCESSING. THIS IS NOT TRUE IN OREGON OR CALIFORNIA
WHERE NO RAW LOGS CAN BE EXPORTED FROM STATE OR FEDERAL
LANDS. YOU SHOULD ADVOCATE THAT WASHINGTON CLOSE THAT
LOOPHOLE. BE CAREFUL THOUGH IN SPEAKING ABOUT
RESTRICTING LOG EXPORTS THAT YOU LIMIT YOUR COMMENTS TO
STATE AND FEDERAL LANDS. YOU (AND CLINTON) HAVE NOT
TAKEN THE ADDITIONAL STEP OF SAYING THAT EXPORTS FROM
PRIVATE LANDS SHOULD ALSO BE RESTRICTED. YOU WOULD BE
ON SAFE GROUND TO TALK ABOUT INCENTIVES TO INDUCE
PRIVATE LAND OWNERS TO PROCESS LOGS HERE -- LIKE
TARGETED INVESTMENT TAX INCENTIVES FOR MILLING AND
PROCESSING EQUIPMENT.

-- Has never addressed the $100 million a year in tax
breaks the IRS gives to log exporters (through the Foreign
Corporation Sales provisions of the tax code).

-- Has not developed programs to help timber workers or
timber communities retrain and diversify.

>> These communitites are losing jobs to automation and the
lumber industry move to the Southeast.

>> The region has lost 30,000 jobs in logging and wood
products to automation over the past decade, and that that
trend is going to continue -- owl or no owl.

-- Opposed extending unemployment benefits.

0o BUSH IGNORED THE TIMBER PROBLEMS IN THE NORTHWEST UNTIL
THEY GREW INTO A CRISIS. Like our overall economic
problems, they’ve been neglected for 12 years.

o The legal morass and court-ordered halts of timber sales
in the Northwest were largely caused by Bush’s political
appointees ignoring their scientists and forest managers and



deciding to cut timber without having followed their own
regulations.

-~ Judge Dwyer -- who was nominated to the federal bench by
Republican Senator Slade Gorton and appointed by President
Reagan -- wrote that the agency actions "exemplify a
deliberate and systematic refusal by the Forest Service and
the Fish and Wildlife Service to comply with the laws"
(Judge William Dwyer, Memorandum Decision and Injunction,
U.S. District Court, May 23, 1991).

o The Administration proposed stopping citizens from
appealing decisions about how to manage our national
forests, and supports limiting citizens’ ability to go to
court to stop the Forest Service from violating
environmental laws.

-- THAT'’S TYPICAL OF THE BUSH ADMINISTRATION’S APPROACH.
THEIR SOLUTION TO PEOPLE COMPLAINING ABOUT PROBLEMS IS TO
TELL THEM THEY AREN’'T EVEN GOING TO LISTEN.

o Has presided over a flat and stagnant economy that has

dramatically cut housing starts -- and timber demand -- not
just in the northwest, but all over the country.

CLINTON-GORE PLANS

o Governor Clinton promised to convene a meeting of all
the parties affected by the current controversy in the
forests of the Northwest to work out solutions to the very
real economic and environmental problems that have become a
crisis under the Bush Administration.

0o A Clinton-Gore Administration will:

-- Make economic growth and diversification a priority;

-- Carry out the laws of the land, and protect a
significant part of the ancient forest;

-- Work to see that the rest of the federal forests, and
the private lands on which have twice as much timber,
are managed for a sustained yield of timber that will
keep a timber industry going not just for a year or
two, but forever.

-- Stop tax subsidies for exporting logs, so that the
taxpayer isn’t paying to put U.S. workers out of a job.

-- Work with the states and local communities to diversidy
their economies and put people back to work. If we
don’t diversify, we’ll have even worse problems in 5 or
10 years, when we’ve cut the remaining forests down.

-- Fight for balance. The President says the situation is
"out of balance". But if you’ve ever flown over the
northwest, you can see where the balance is. Most of the
forest is already gone, and what remains will only last a
few years, unless we change the way we do business.



-- Help protect timber workers and timber dependent {
communities, by providing retraining opportunities,
working with them to bring new industry to their
region, and most important, get the national economy
going again.

REGARDING BUSH SPEECH IN COLVILLE, OREGON, SEPTEMBER 14,
1992

There was a major "misstatement” in the remarks of George
Bush to the employees and families at the Vaagan Brothers
Lumber Company, Colville, Washington, September 14, 1992:

BUSH: "--not far from here is a timber town called Forks.
And like Colville, Forks supported a mill and the mill
supported a community. And because of a lack of timber the
mill had to close, and today unemployment in Forks is at 20
percent. ... And Forks is in crisis for a simple reason.
The balance that I was talking about, that balance has been
lost. And I’'ve come here because we must restore the
balance."

TRUTH: The last sawmill and "shakemill" (processes cedar
shingles) in Forks were auctioned off on May 15, 1990 and
May 31, 1990, respectively. They were not the victims of the
spotted owl. The spotted owl was not even listed as
"threatened" until

June 1990. In fact, there were no restrictions on the
cutting of timber from federal lands in the Washington old
growth forests on account of the owl until May 1991, when
Judge Dwyer (a Reagan appointee) of the District Court of
Washington issued an injunction against the Forest Service
for failure to comply with the National Environmental Policy
Act. :

[NOTE: Prior to Dwyer’s decision, there were injunctions in
place for NEPA violations which had the effect of preventing
the sale of timber from some national forests in Washington.
But at the time, there was in excess of 2-years supply of
timber sold but not yet cut (therefore, it could be cut at
any time, in spite of the injunction), so the effect was
that there was no shortage of timber available to the forest
products industry.]

Rather than the Endangered Species Act, the timber industry
in Forks fell victim to a one-two punch delivered by (1) log
exports to Japan and Korea, which put the logs out of the
reach of local processors, and (2) the recession, with its
attendant fall in housing starts, which dramatically
decreased demand for construction wood. 1In addition, the
shakemill fell victim to competition from Canadian mills,
which had the advantage of subsidies, a favorable exchange
rate, and more abundant resources. A 1986 MOU between the
U.S. and Canada effectively raised Canadian prices to offset
the subsidies on softwood products (including shakes), but
the exchange rate and resource abundance advantages
remained.

It certainly wasn’t the fault of the spotted owl.



In the same speech, Bush later remarked that you stated (in
reference to your book: "...Senator Gore said this -- and I
quote: 'I helped lead the successful fight to prevent the
overturning of protections for the spotted owl.’ And
Senator Gore wrote -- and I quote: ’'The jobs will be lost

anyway.'"

The relevant pages from you book are attached.

SUCCESS STORIES OF TIMBER COMMUNITIES THAT HAVE
DIVERSIFIED THEIR ECONOMTES

The attachment provides success-story anecdotes regarding
what timber communities have done to diversify their
economies from former timber-dependence. The stories come
from a September 1991 conference: "Rural Northwest:
Exploring Common Ground." The primary sponsor of the
conference was the Wilderness Society. Other sponsors
included Bonneville Power Administration, Ellison Timber and
Properties, Fred Meyer Corporation, James River Corporation,
Northwest natural Gas Company, U.S. Forest Service, and the
state of Washington.

Oakridge, Chewelah, and Oroville were once towns whose
economies were heavily dependent on the timber industry.
(Not sure about the former status of Fossil.) Each town
developed a strategy to diversify their economy.

Fossil, Oregon, focussed on attracting retirees, by putting
together a variety of projects that included hiring a
professional grant writer, developing a mini-park for
tourists to dig for fossils, invested in a new sewage
treatment plant, and retrofitting a Victorian House in the
city into a bed-and-breakfast. They also retrofitted an
apartment building into a senior citizen home, and set about
recruiting seniors to live in the community.

Oakridge, Oregon, was a timber-dependent town in the Umpqua
National Forest. In the late 1980s, both sawmills had shut
down, and the town faced an unemployment rate of 18%. They
didn’t give up, but rather set out to revitalize their town.
They formed a volunteer group of community activists called
the "Community Response Team." Then, Oakridge implemented
steps to beautify the town in order to attract new
businesses; set out to attract disgruntled California
industries; developed a rest-and-recreation area to lure
some of the 3000 vehicles that traveled Highway 58 daily;
and conducted an acreage swap with the Forest Service to
acquire industrial lands and attract more new industries.

Chewelah, Washington is a rural northeast Washington city
with a secondary dependence on timber and mining. When the
Alcoa plant laid off half of its workforce, and the timber
industry began to decline, the city decided to diversify its
economy. Like Fossil, Chewelah decided to attract retirees
to its community, and has had tremendous success.

Oroville, Washington, near the Okanogan National Forest in
north-central Washington is heavily dependent on apples,



timber, and cattle. The community focussed on maximizing
its advantage in location -- the second-busiest border
crossing in Washington. Today, with the addition of an
industrial park has succeeded in diversifying its economy.

* k%
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during the 5 years since the 1973 act.
Only those items in the custody of the
United States as of the date of enact-
ment of this legislation are affected by
this amendment. As is the case under
section 11, items which have been re-
paired since December 27, 1973, with any
part of an endangered or threatened spe-
cies are not exempt from the prohibitions
of the Endangered Species Act.

I have discussed my amendment with
attorneys for the National Marine Fish-
eries Service and the Fish and Wwildlife
Service as well as committee counsel.
They agree that this amendment is work-
able. They feel that the 1-year period is
needed not only to give adequate notice
and opportunity to file to individuals
who have forfeited antiques but to give
the respective Secretaries time to pro-
mulgate guidelines after public comment.

Mr. BOWEN. Mr. Chairman, will the
gentleman yield?

Mr. TREEN. I yield to the gentleman
frem Mississippi.

Mr. BOWEN. I thank the gentleman
for yielding, and I wish to say that the
committee has no objection to this
amendment. It seems to be a sound
amendment. and I hope it will be adopted
by the Committee.

Mr. FORSYTHE. Mr. Chairman, will
the gentleman yield?

Mr. TREEN. I yield to the gentleman
irom New Jersey.

Mr. FORSYTHE. Mr. Chairman, we
have looked at this amendment. We have
no objection to it. We think it is a good
amendment.

The CHAIRMAN. The question is on
the amendment offered by the gentleman
from Louisiana (Mr. TREEN?.

The amendment was agreed to.

Amendment offered by Mr. Duncan of

Tennessee

Mr. DUNCAN of Tennessee. Mr. Chair-
ran, I offer an amendment.

The Clerk read as follows:

Amendment offered by Mr. DuNcaN of
Tenuessee: Page 31, line 20. strike out “sub-
section” and insert in lieu thereof “subsec-
tions'.

Page 32, line 21. strike out the closing
quotation marks and the final period.

Page 32, after line 21, ingert the following:

“(i) Tellico Dam and Reservoir Project.—
The provisions of this Act shall not apply
with respect to the construction and opera-
tion of the Tellico Dam and Reservoir proj-
ect in Tennessee. The harassment, harm,
killing, or wounding, if any, of any endan-
gered species or threatened species attribut-
able to the construction or operation of such
project shall not be deemed to be a taking
of any endangered species within the mean-
ing of section 9(a)(1) of this Act or the
taking of any threatened species If a prohibi-
tion against the taking thereof is imposed
by regulations pursuant to section 4(d) of
this Act.”. .

Mr. DUNCAN of Tennessee (during the
reading). Mr. Chairman, I ask unani-
mous consent that the amendment be
considered as read and printed in the
RECORD.

The CHAIRMAN. Is there objection to
the request of the gentleman from Ten-
nessee?

There was no objection.

Mr. DUNCAN of Tennessee. Mr. Chair-
man, I rise to offer an amendment to
H.R. 14104, the reauthorization legisla-

CONGRESSIONAL RECORD — HOUSE

tion for the Endangered Species Act of
1973. My amendment specifically ex-
empts the TVA's Tellico Dam and Res-
ervoir project from the provisions of the
Endangered Species Act, and nothing
more.

Many of my colleagues are probably
aware of the project I refer to, because it
has gained national attention in recent
months. But I would briefly like to re-
fresh your memory as to the facts of this
case.

First of all, this is not a project TVA
started in violation of the act. Tellico was
begun in 1967 after almost unanimous
congressional authorization in 1966. The
Endangered Species Act was not passed
until 1973, and the snail darter was not
listed until 1975. By this time 8 years
had passed and many millions of dollars
had been spent.

I would not be here today asking that
Tellico be evempted, if it was not now
nearing completion, but, my colleagues,
it is 99 percent complete. Time and again
Congress has stated that it intends for
Tellico Bam and Reservoir be completed.
Administration budget requests and
actual appropriations over the years have
included the Tellico project. More recent-
ly the House. on June 10, 1978, in its
wisdom, spelled out in the appropriations
legislation that $1,846.000 was for the
completion of the Tellico Dam and Res-
ervoir. Senator Sasser offered this same
language in the Senate, and it was adopt-
ed by that body. The request for the Tel-
lico funds had and was a part of Presi-
dent Carter’s budget request.

To date. $107 million of taxpayvers’
monev has been spent on this pro‘ect.

Furthermore. this money was invested
in good faith. Tellico Dam is located in
an economically -depressed area of east
Tennessee. Jobs and industry are needed
to stem the flow of outmigration by the
voung people of the area. Many people
gave up their land and homes in the hope
that they would receive something more
in return.

Construction workers have been
thrown out of work because of the court
stoppage of the project. Labor, business,
the media, and an overwhelming major-
ity of the people in the area want the
project completed. I might also say that
this project will furnish electricity for
22,000 homes.

To me, all of this is ample justification
for the amendment. However, I would
like to also speak to the issue in view of
the Endangered Species Act. In 1975,
TVA. in cooperation with the Fish and
wildlife Service, began transplanting
snail darters from the Little Tennessee
River to the nearby Hiawassee River.
Recently the Interior Department an-
nounced that those 710 transplanted
darters hiave since multiplied to as many
as 3.700. Also. the number of snail dart-
ers in the Little Tennessee has de-
creased to about 500, raising the very
real possibility that the Hiawassee is now
the snail darter’s critical habitat.

Mr. Chairman, it is evident that the
Little Tennessee can no longer be de-
fended as the snail darter’s critical hab-
itat. and given this, there is no reason
why Tellico Dam should not now be ex-
empted from the Endangered Species
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Act, and completed so that its benefits
may be brought to the people of this de-
pressed area.

Time and money have been invested,
commitments have been made. It is now
time to reap the benefits of that invest-
ment and fulfill our commitments. Mr.
Chairman, my amendment allows us to
do that and I strongly urge my colleagues
to support it. Thank you.

Mrs. LLOYD of Tennessee. Mr. Chair-
man, I rise inn support of the amendment.

Mr. Chairman, I rise in support of the
amendment offered by my friend Mr.
Duncan. This project which effects both
of our districts has remained in a state
of suspended animation since the ruling
of the Sixth Circuit Court of Appeals. In
affirming that lower court ruling, the
Supreme Court made note that interpre-
tation of the Endangered Species Act
which precluded completion of the Tellico
Dam was good law, but poor legislation.

As my friend has explained, the proj-
ect is for all intents and purposes com-
plete. The project was approved and be-
gun prior to the enactment of the En-
dangered Species Act. Every indication
available points to the fact that the shail
darter is surviving and in fact prosper-
ing in habitats other than the Little
Tennessee River. Specifically in the
Hiawassee River.

The area surrounding this project lies
within the definition of the Appalachian
region. Unemployment is generally high,
and there is a substantial out migration
of younger workers. The area has an
available labor force, rail, and utility in-
terconnects. Completion of this project
will contribute significantly to the eco-
nomic viability of our region.

I would urge my colleagues on the
basis of fundamental fairness to approve
this amendment. I yield back my time.

Mr. DINGELL. Mr. Chairman. I rise in
opposition to the amendment.

Mr. Chairman, this probably is the
most serious single aspect of the con-
troversy which exists as regards the en-
dangered species legislation. While I do
not blame the gentleman from Tennessee
and the gentlewoman from Tennessee
who are offering the amendment, it
should be known it is a bad amendment
and goes far beyond the correction of the
problem as it exists as regards Tellico.

I would like to break my discussion
into two parts. The first is the question
of the other parts which have carefully
not been alluded to in the offering of
the amendment. In point of fact, what
the amendment says is that the harass-
ment. harming, killing, or wounding of
any endangered species or threatened
species shall not be deemed to be a taking
within the provisions of the Endangered
Species Act.

So not only is the project being €X-
empted but the whole definition of how
one affects the endangered svecies in
the area is being changed so that per-
mission is being given here by legisla-
tive fiat to complete the Tellico Dam m
spite of the fact that the court has held
that it was being constructed in con-
travention of the law and without the
required consultations which were sup-
posed to take place to protect and to
preserve the species.
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But this goes still further. It says if
we want to go out and hunt, if we want
to seine, if we want to fish, if we want
to dynamite or use a telephone in the
old-fashioned and time-honored version
of fishing long used in the area, we may
do so without in any way contravening
the provisions of the statute.

Everybody says Tellico is a bad situa-
tion. We have a $100 million dam sitting
down there.

First of all, the dam was opposed from
its inception by the overwhelming num-
ber of people in the area. It was opposed
even by the Governor of the State, and
it was opposed in hearings held in the
area.

It is a proposal where we have what
was at the time of the construction an
outlaw agency which arrogantly, flag-
rantly, and vigorously disregarded what
they knew to be the clear thrust of the
law.

They arrogantly, flagrantly and vigor-
ously disregarded what they knew to be
the clear thrust of the law.

They simply, in their arrogance, said
that the law does not apply to TVA.
They refused to consult with TVA. They
refused to take any steps which might
enhance or mitigate or to obviate some
of the adverse features which would
occur with regard to this particular
action. As a result, they wound up falling
not only under the bane of the Endan-
gered Species Act but also falling under
the bane of the National Environmental
Protection Act because they had refused
to comply with that.

Now we find ourselves, when TVA has
come forward and said that they can
correct the problem—they arg proceed-
ing to transplant the species into another
stream where there is a large number.
They are at this time analyzing whether
or not there is any advantage to the area
on a cost-benefit basis of continuing with
the closure of the dam.

Some of the benefits that were sup-
posed to lie in connection with that par-
ticular project were the provisions which
related as regards an industrial city
which was supposed to be constructed.
Boeing was supposed to construct the
city. They have said, no. there is no cost
benefit to this and we are not going to
construct that city.

They have withdrawn.

Many of the industrial benefits remain
available for roads and railway sites,
which are currently available. and TVA
has said they are going to do it. Immense
value, even as regards tourism, as re-
gards hunting and fishing, and as re-
gards returning the massive amount of
lands which would have been flooded. to
produce virtually no electric power.

The CHAIRMAN. The time of the
gentleman has expired. -

(By unanimous consent, Mr. DINGELL
was allowed to proceed for 3 additional
minutes.)

Mr. DINGELL. You are talking about
flooding some of the ancestral homelands
of one of the great Indian nations of this
country. But. more imvortantly. you are
talking about destroving farmland where
the topsoil is 15 feet deep.

There is a real question as to whether
the cost-benefit ratio at this particular
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time is greater to stay with the closure of
the dam and the flooding of the area or
whether the Nation would be better
served to simply disregard this ill-con-
ceived project and proceed to return the
land to agriculture for the benefit of the
citizens of the area, for employment and
for tourism because, as one opponent of
the dam has pointed out, it is a whole lot
easier to pick a tourist than it is to pick
a bale of cotton.

Now, Mr. Chairman, I promised I would
yield to the gentleman from Tennessee
(Mr. Duncan) and I so yield.

Mr. DUNCAN of Tennessee. Mr. Chair-
man, the gentleman mentioned that the
Governor of Tennessee was opposed to
this project. The Governor of Tennessee
is strongly in favor of the construction
of this project. So is the legislature, they
voted 90 to 0 that they wanted the proj-
ect completed.

Mr. DINGELL. Mr. Chairman, for the
tenefit of the gentleman, permit me to
say I said one of the Governors of Ten-
nessee in its earlier days was opposed to
the project, as was the majority of the
legislature at that time.

What has happened is that TVA, with
its usual bureaucratic use of public
funds. has now wormed itself into a posi-
tion where it has a project that now has
public acceptance.

Mr. DUNCAN of Tennessee. Is the
gentleman not also familiar with the re-
port prepared by the Department of the
Interior and the Tennessee Valley Au-
thority, which says that the TVA did co-
operate? The gentleman is also aware of
the fact that in the committee hearing,
the Department of Commerce people said
that the TVA did what they were sup-
posed to do, is he not?

Mr. DINGELL. No. that is not correct.

Mr. DUNCAN of Tennessee. The fact is
that as long as the district court had
held that they could continue the proj-
ect. they continued the project.

Mr. DINGELL. They continued the
project. They built that project in ac-
tive violation of a court order. For 21
days thev were in active violation of a
court order. and that is on the records
of the court. I am also familiar with
it. The document referred to says that
they have not been in cooperation with
the Interior Department. They are now
in cooperation, and they are suffering
some vilification from the proponents of
this particular project because thev are
now cooperating with Fish and Wildlife
Service.

Mr. DUNCAN of Tennessee. Once the
court held against them, they cooperated
100 percent.

Mr. DINGELL. No, that is not so.

Mr. DUNCAN of Tennessee. They did
everything the circuit court of appeals
said when it ruled the dam should not
be completed.

Mr. DINGELL. The geuntleman is to-
tally in error. For 21 davs thev were
building this project in open definance
of the law.

Mrs. LLOYD of Tennessee. Mr. Chair-
man, will the gentleman yield?

Mr. DINGELL. I yield to the gentle-
woman from Tennessee.

Mrs. LLOYD of Tennessee. Mr. Chair-
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man, I thank the gentleman for yield-
ing.

My colleague Mr. DuncanN and I hap-
pen to represent the area encompassing
the Tellico Dam and know of the over-
whelming support for the project and,
Mr. Chairman, I would submit that the
gentleman in the well has gone the full
gamut of those so-called environmen-
talists objections to this vital source of
energy and industry. We must move for-
ward and complete the Tellico Dam
which is now 90 percent complete.

Mr. DINGELL. Mr. Chairman, I would
simply observe that the law now provides
a mechanism for this project to go for-
ward within the framework of the provi-
sion we have before us, and I would
urge rejection of the amendment.

Mr. QUILLEN. Mr. Chairman, I move
to strike the requisite number of words.

Mr. Chairman, I rise in support of the
amendment to exempt Tellico Dam, in
support of the amendment offered by my
friend and neighbor, the gentleman from
Tennessee (Mr. Duncan) and the gentle-
woman from Tennessee, (Mrs. LLoyd).

Mr. Chairman, when this measure was
before the Committee on Rules, I had a
little 3-inch fish in one of the water
pitchers at the committee table. It was
only 3 inches long. I used it to demon-
strate what the snail darter has done
not only to the economy in Tennessee,
but to power production in the valley. A
dam has been stopped, because of this
3-inch fish which has teen transplanted
to another habitat. and it is living and
progressing in its new environment. It
is not in danger.

Mr. Chairman. later on this afternoon,
we are going to have an energy bill be-
fore the House. The emphasis of this
administration and of this country is to
produce more power and more energy.
I think if we let this little fish. this little
3-inch snail darter, which is living in
another habitat and progressing and
flourishing, stop the completion of this
dam. we ought to look at the matter in
all seriousness and face up to the reality
of it.

We all must live in harmony with
nature. We know that, but when we
realize that this dam is not being com-
pleted as a result of this little fish, then
we should take another look at the whole
matter.

Mr. Chairman, I would urge my col-
leagues to support this amendment.

Mr. FORSYTHE. Mr. Chairman, 1
move to strike the requisite number of
words, and I rise in opposition to the
amendment.

Mr. Chairman, again I reluctantly rise
to oppose this amendment. It does again.
as with the last amendment, I think,
create a problem.

Mr. Chairman, there was reference to
the report of the Tennessee Valley
Authority and the Department of the
Interior of August 10, 1978. I think the
most significant line this whole report—
and it was an indepth report—is in the
introduction:

It is entirely possible that the project can
ke completed as originally planned. bv usiig
the ftlexible approach engaged by the En-
dangered Species Act.
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Northern spotted owl: chronology of events and
status of major lawsuits

by Leslle Ann Duncan

Since January 1987, when a small Massachusetts-based environmental group petitioned
the U.S. Fish and Wildlife Service to protect the northern spotted owl, the continuing
imbroglio over management of forests and wildlife in the Pacific Northwest has come to
involve a remarkable. array of federal judges, lawmakers, administration officials and
lobbyists.

The ongoing conflict between the timber industry and environmentalists in the Northwest
came to a head in the summer of 1990 when the Fish and Wildlife Service listed the spotted
owl as a threatened species under the Endangered Species Act, setting the stage for stringent
logging restrictions in the region.

The agency concluded the bird was being driven to the brink of extinction by timber
harvests in “old-growth” forests, woodlands characterized by towering stands of coniferous
trees hundreds of years old. Most of what remains of these forests are located on lands
managed by the U.S. Forest Service and Bureau of Land Management.

Old-growth forests are valued by environmentalists as biologically rich ecosystems
supporting hundreds of plants and animal species. While the spotted owl depends on old
growth for food and shelter, the bird is likewise considered an “indicator species” by which
to gauge the overall health of these forests. :

For dozens of rural towns in the Northwest whose economies are built around the timber
industry, the same forests are a vital commercial resource. Protection of the spotted owl to
them means the loss of thousands of jobs, though the extent of economic disruption in the
region remains sharply debated.

Much of the battle over the spotted owl has been waged in federal court, with a total of
seven major lawsuits pending before five judges. Injunctions related to these suits have at
various times halted logging on thousands of acres of federal forest land in Washington state,
Oregon and northern California.
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Although four of the judges have said in preliminary
opinions that the administration violated numerous wildlife

and forest management laws, no fmal rulings have been issued -

-in any of the cases.

Concern over job losses rose again in January of this year,
when the Fish and Wildlife Service, acting under a court order,
designated nearly 7 million acres of forest land in the Northwest
as “critical habitat” considered necessary for the owl’s sur-
vival. Logging is likely to be curtailed in most of those areas.

On Tuesday, three House committees will examine the
Bush administration’s latest plans to save both the rare owl and
endangered logging jobs.

The hearing will focus on two actions taken in recent
months by Interior Secretary Manuel Lujan Jr. in an effort to
cushion the economic consequences that may result from
enforcement of the Endangered Species Act to save the owl;

» convening the Cabinet-level Endangered Species Com-
mittee, or “God squad,” to decide whether to overrule aFishand
Wildlife Service decision blocking 44 timber sales by BLM, a
sister agency under the Interior Department. The God squad is
empowered (o grant exemptions to constraints imposed under
the Endangered Species Act — such as logging restrictions —
in cases of severe economic hardship.

* creating a special task force to devise a strategy for
maintaining a stable population of spotted owls while protect-
ing timber jobs.

Lujan’s actions have raised objections from environmen-
talists and some members of Congress, who charge that the God
squad was convened prematurely and that the Lujan task force
is bound to propose solutions that fall short of the stringent
requirements of the Endangered Species Act.

God squad: Rep. Gerry E. Studds (D-Mass.), chairman
of the House Merchant Marine subcommittee on fisheries and
wildlife conservation, one of the panels participating in
Tuesday’s hearing, called for the General Accounting Office
Feb. 19 to investigate alleged improprieties in the Interior
Department’s handling of the God squad process.

Studds asked GAO to examine whether the department
failed to comply with the legal requirements that must be met
before the God squad is convened, and whether department
officials have acted improperly during the exemption process.

Specifically, Studds said he believes BLM failed to con-
sult “in good faith” with the Fish and Wildlife Service on the
effect the 44 timber sales would have on the protected owl, and
that BLM failed to make a “reasonable and responsible effort”
to consider prudent alternatives to the sales. Both actions are
required by the Endangered Species Act.

Additionally, Studds charged that BLM failed to comply
with the National Environmental Policy Act by not completing
an adequate environmental impact statement analyzing the
effects of the proposed timber sales on the owl and its habitat.

Studds also asked GAO to look into allegations that Lujan,
the department’s solicitor Thomas Sansonetti, and other de-
partment officials have failed to follow legal requirements

designed to ensure the God committee reaches an unbiased
opinion.
Studds said Sansonetti is performing potentially conflict-

ing roles. Sansonetti advises Lujan about the God committee,
advises God committee members about the law, and advised .
Administrative Law Judge Harvey Sweitzer, who ran the fact- i
finding hearings for the God committee. Studds called these .
three roles compatible, but said Sansonetti’s other duties as”

chief legal adviser for the department — which include advis-
ing Lujan on litigation strategy for the various spotted owl
lawsuits against the department — constitute a direct violation
of the Endangered Species Act. The law forbids agency offi-
cials who participated in the consultation at issue or in a
factually related matter from advising in the decision-making
process leading to a possible exemption by the God squad.

Task force: The interagency task force announced by
Lujan Feb. 18 is charged with developing options for preserv-
ing the owl.

A previous Interior Department panel — appointed by
Lujan — had already drafted a “recovery plan” as required by
the Endangered Species Act. The act requires that the federal
government take steps to increase the population of threatened
or endangered species until they no longer need the protection
of the law. .

That plan — which has not been released because it was
suspended under President Bush’s 90-day moratorium on new
federal regulations — would set aside 7.5 million acres of
federal land for the owl, off-limits to commercial logging. The
recovery team estimated that the 196 protected areas it recom-
mended would eventually support 2,320 pairs of owls. The
“designated habitat areas” were designed to include both exist-
ing owl habitat and areas of younger forest that the owls could
move into. The plan also mapped the areas close together so the
owls could travel between them.

However, Lujan estimated that the recovery plan would
cost 31,000 jobs, a figure he said he did not “feel comfortable
with.” He said the task force would try to devise an option that
would keep the owl population stable, but would not necessar-
ily increase it. _

Interior Department spokesman Bob Walker said the task
force “won’t be constrained by what the law says” in trying to
devise an owl conservation strategy with less economic impact
than the proposed recovery plan. Lujan and other department
officials have acknowledged that any plan not meeting the
requirements of the Endangered Species Act and other laws
would have to be approved by Congress.

Hearing: In addition to Studds’ subcommittee, the hear-
ing Tuesday will involve the House Agriculture subcommittee
on forests and the House Interior subcommittee on public lands.
Administration officials are expected to testify.

The following is a chronology of major developments in
the courts, Congress and federal agencies pertaining to the
spotted owl. A table summarizing the status of the major
lawsuits involving the spotted owl also is included.
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A BIT OF HISTORY
Chronology of court and agency action

1975

* Oregon Department of Fish and Wildlife includes the northern spotted owl on a list of
the state’s “threatened” species.

1977

* The Oregon state director of the Bureau of Land Management and the regional forester
of the U.S. Forest Service agree to protect owl habitat based on recommendations by a
combined federal-state interagency task force.

Early 1980s

 The Forest Service lists the owl as an “indicator species” in several forest
management plans, meaning that the health of the owl population reflects the health of
the forest as a whole.

January 1987

* The Massachusetts-based environmental group Green World petitions the U.S. Fish
and Wildlife Service to list the spotted ow! under the Endangered Species Act.

October 1987

* A coalition of environmental groups seeking to protect the owl file suit in federal
court in Portland, Ore., challenging 200 timber sales planned by BLM in western
Oregon.

December 1987

* The Fish and Wildlife Service denies petition to list owl.
» Congress adopts section 314 of the fiscal 1988 interior appropriations bill to limit
court challenges to BLM timber sales.

April 1988

* U.S. District Judge Helen Frye of Portland, Ore., dismisses suit against BLM.

May 1988

* Environmental groups sue the Fish and Wildlife Service in federal court in Seattle
seeking spotted owl listing. : .

* The th U.S. Circuit Court of Appeals in San Francisco issues emergency injunction
against BLM timber sales pending appeal.

September 1988

« Congress again adopts judicial review restrictions under section 314 of the fiscal 1989
interior appropriations bill.

November 1988

* U.S. District Judge Thomas Zilly of Seattle finds the Fish and Wildlife Service
decision not to list the owl “arbitrary and capricious” and orders the agency to
reconsider.

January 1989

* The 9th Circuit reverses Judge Frye’s dismissal of the suit against BLM, renews the
timber sale injunction and orders Judge Frye to try the case on its merits.

February 1989

* Environmentalists sue the Forest Service in federal court in Seattle, challenging the
agency’s spotted owl management plan on grounds that it fails to meet the requirements
of the National Forest Management Act, the National Environmental Policy Act and
the Migratory Bird Treaty Act. - :

* Timber industry groups file separate federal suits, also in Seattle, charging the owl
management plan is too restrictive and seeking an injunction to enforce current logging
levels.

» The various Forest Service suits are consolidated under Seattle Audubon Society vs.
Robertson.

* Judge Frye issues a temporary restraining order against the 200 BLM timber sales
pending a decision in that case.
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March 1989

* U.S. District Judge William Dwyer of Seattle issues a preliminary injunction
blocking 135 Forest Service timber sales in owl habitat.
» Judge Frye issues a preliminary injunction in the BLM suit.

May 1989

* Judge Frye finds BLM’s failure to consider new information about the spotted owl in
planning timber sales “arbitrary and capricious,” but she rules that the agency is
insulated from legal challenge on those grounds under section 314, and she dismisses
the suit for a second time.

* The 9th Circuit issues a second injunction pending appeal of Judge Frye’s ruling.

June 1989

+ The Fish and Wildlife Service.formally proposes- to list the spotted owl as a
threatened species throughout its U.S. range in Washington, Oregon and northern
California, but says critical habitat is “not determinable.”

September 1989

* The 9th Circuit affirms the dismissal of the portion of the BLM suit dealing with
new information on the ow! and lifts injunction on the 200 sales. The appeals court
sends the case back to Judge Frye for further hearing on charges that the agency violated
the Migratory Bird Treaty Act, the Oregon and California Lands Act and the Federal
Land Policy and Management Act. o

October 1989

« Congress passes revised timber sales targets and new restrictions on judicial review of
both BLM and Forest Service timber sales under section 318 of the fiscal 1990 interior
appropriations bill, o

November 1989

» Judge Dwyer, citing section 318, lifts injunction on Forest Service timber sales.

December 1989 * Judge Frye dismisses the BLM case for the third time, declaring it moot under the
judicial review limitations in Section 318.

April 1990 * An interagency panel of government scientists led by Jack Ward Thomas issues
report calling for drastic logging restrictions to protect the owl. :

May 1990 * The Forest Service estimates 28,000 jobs would be lost by the year 2000 in the
Pacific Northwest under the Thomas plan.

June 1990 * The Fish and Wildlife Service decides to list the spotted owl as a threatened species

: throughout its range but refuses to designate critical habitat. :

* Agriculture Secretary Clayton Yeutter creates a task force to devise an alternative to
the Thomas recommendations that minimizes economic impact. _ -

September 1990 _* The 9th Circuit strikes down Section 318 as unconstitutional.

* BLM announces it will not follow the Thomas recommendations on its lands in
Oregon and California but will use the “Jamison strategy” — named for BLM Director
Cy Jamison — to protect the owl and ensure “reasonable” timber harvests.

* Yeutter task force recommends amendments to the Endangered Species Act, the
National Forest Management Act, the National Environmental Policy Act and other
forest management laws. '

February 1991

* Judge Zilly rules that the Fish and Wildlife Service “failed to discharge its obligations
under the Endangered Species Act and its own regulations ... [and] abused its
discretion.” He orders the agency to define the habitat critical to the survival of the owl.

March 1991

* Judge Dwyer rules that the Forest Service failed to develop an ow! protection plan as
required under the National Forest Management Act, a lapse he describes as “arbitrary
and capricious and not in accordance with law.” The judge schedules a hearing to
determine the scope of injunctions. '
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April 1991

* Environmentalists file suit in federal court in Eugene, Ore., charging that BLM
violated the Endangered Species Act by failing to consult with the Fish and Wildlife
Service in devising the Jamison strategy.

May 1991

» The Fish and Wildlife Service proposes 11.6 million acres as critical habitat.

» Judge Dwyer enjoins timber sales in 17 national forests until the Forest Service
formally prepares an environmental impact statement and adopts a plan to protect the
owl. Dwyer says agency actions represent “a deliberate and systematic refusal by the
Forest Servrce and the Fish and Wildlife Service to comply with the laws protecting
wildlife ..

June 1991

» The Supreme Court agrees to review constitutionality of section 318.

» The Fish and Wildlife Service issues a “jeopardy opinion” that blocks 44 BLM timber
sales in western Oregon, arguing that the sales would threaten the continued existence
of the owl.

August 1991

» The Fish and Wildlife Service revises its critical habitat proposal to cover 8.2 million
acres by removing private lands from the definition.

September 1991

+ Jamison asks Interior Secretary Manual Lujan Jr. to convene the Cabinet-level
Endangered Species Committee — known as the God committee or God squad — to
review the Fish and Wildlife Service jeopardy opinion.

« U.S. District Court Judge Robert Jones of Eugene rules that BLM violated the
Endangered Species Act when it failed to consult with the Fish and Wildlife Service on
the Jamison strategy.

» The Forest Service proposes to adopt the recommendations of the Thomas panel to
protect owl habitat.

October 1991

» Lujan announces he will convene the Endangered Species Committee.

* Four government scientists release estimates of job loss and economic impact for
various ow! preservation scenarios, with maps of critical habitat options. The scientists
also allege that the Forest Service has been overestimating the timber harvest potential
of national forests in the Northwest.

November 1991

» Endangered Species Committee holds its initial meeting.

December 1991

-+ The 9th Circuit upholds Judge Dwyer's May ruling that the Forest Service must

comply with species protection provisions in the National Forest Management Act as
well as the Endangered Species Act.

* Judge Zilly rejects a Fish and Wildlife Service petition to delay issuing the final
critical habitat plan.

» The Fish and Wildlife Service asks Administrative Law Judge Harvey Sweitzer to
terminate Endangered Specres Committee proceedings because BLM did not consult in
good faith before convening the panel, as required by the Endangered Species Act.
Interior Department lawyer withdraws that request because it conflicts with the
department’s position in a pending lawsuit pertaining to the spotted owl.

.| * The Environmental Protection Agency prepares testimony for the Endangered Species

Committee hearings stating that BLM violated the National Environmental Policy Act
when it failed to consider new information pertinent to its timber sales program.
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SO FAR THIS YEAR ...

Court and agency action in 1992

Jan. 8

*Hearings before Judge Sweitzer begin in Portland to gather information for the
Endangered Species Committee.

*EPA withdraws its prepared testimony about BLM’s compliance with the National
Environmental Policy Act. .

Jan. 10

*Three BLM employees testify before Judge Sweitzer that BLM is still using the
Jamison strategy, despite a court ruling in September 1991 that the strategy was
implemented in violation of the Endangered Species Act.

Jan. 15

*The Fish and Wildlife Service publishes final recommendations for habitat protection,
designating 6.9 million acres of federal land as critical habitat for the owl.

Jan. 24

*The Forest Service releases final environmental impact statement on its owl
management plan, saying it prefers to- follow the 1990 Thomas committee
recommendations.

Jan, 28

*Under subpoena, the Environmental Protection Agency submits to Judge Sweitzer its
testimony that BLM failed to comply with the National Environmental Policy Act.

Feb. 18

sLujan announces the formation of a new task force that will develop options to save
the owl at less economic cost than the recovery plan drafted by the Fish and Wildlife
Service. Lujan acknowledges that the task force may make recommendations that
“would not necessarily meet requirements imposed by current law” and says the
proposals of the task force will be submitted to Congress.

Feb. 19

«Judge Frye blocks logging on all BLM old-growth forests, finding that
environmentalists are likely to prevail on the merits of their suit charging that BLM
failed to comply with the National Environmental Policy Act.

Feb. 21

*The attorney hired to represent the Fish and Wildlife Service before Judge Sweitzer
quits after refusing to amend his brief as requested by the Interior Department solicitor.
The attorney refused to delete a segment maintaining that BLM had failed to comply
with the Endangered Species Act by refusing to consult with the Fish and Wildlife
Service in good faith and to consider reasonable and prudent alternatives.

March 3

The Agriculture Department submits Thomas recommendations as proposed recovery
plan to Judge Dwyer.

March 4

*The 9th Circuit upholds Judge Jones’ ruling that BLM violated the Endangered Species
Act.

March 10

*The Fish and Wildlife Service was due to release a draft recovery plan for the owl
calling for preservation of 196 designated conservation areas totaling 7.5 million acres
as primary habitat, which would eventually support 2,320 pairs of owls. But the draft
was withheld under President Bush’s 90-day regulatory review order.
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WHO’S SUING WHOM

Major owl-related lawsuits

Case

Judge and Court

Status

Portland Audubon Society vs. Lujan. Environmental groups
challenge BLM’s compliance with the National Environmental
Policy Act and seek to halt 200 BLM timber sales.

Helen Frye, U.S. District
Court, Portland, Ore.

Judge Frye Feb. 19 enjoined timber sales in old-
growth forests on all BLM lands pending her final
ruling on the case, expected this spring.

Northern Spotted Owl vs. Lujan. Environmentalists seek
protection of spotted owl under Endangered Species Act.

Thomas Zilly, U.S. District
Court, Seattle.

The Fish and Wildlife Service declared the owl a
“threatened species” protected by the act in 1990, and
set aside nearly 7 million acres of federal forest land as
owl habitat this February, but has yet to release a
recovery plan.

Seattle Audubon Society vs. Robertson. Environmentalists
challenge the owl management plan of the Forest Service,
claiming it does not meet the species protection requirements of
the National Forest Management Act.

William Dwyer, U.S. District
Court, Seattle.

In May 1991, Judge Dwyer enjoined timber sales on
17 national forests until the Forest Service formally
adopts a plan to protect the owl. The agency this
month proposed adoption of Thomas report as its owl
management plan.

Washington Contract Loggers Association vs. Robertson.
Timber industry groups challenge the same management plan,
charging it is too restrictive and seeking injunctions to
maintain current logging levels.

William Dwyer, U.S. District
Court, Seattle.

Folded into Seattle Audubon Society case.

Lane County Audubon Society vs. Jamison. Environmental

Robert Jones, U.S. District

9th Circuit upholds Judge Jones’ ruling that BLM

groups charge that BLM did not consult with the Fish and | Court, Eugene, Ore. violated the Endangered Species Act.
Wildlife Service, as required by the Endangered Species Act

before taking any action which may threaten the owl.

Sweet Home Chapter of Communities for a Great Oregon vs. | Norma Holloway Johnson, U.S. | Pending.

Lujan. Timber groups, Northwest communities and businesses

" challenge two Fish and Wildlife Service regulations relating to
“taking” of a protected species, which is forbidden by the
Endangered Species Act.

District Court, Washington,
D.C.

Sweet Home Chapter of Communities for a Great Oregon vs.
Turner. The same parties challenge the critical habitat
designations proposed by the Fish and Wildlife Service,
claiming they are unenforceable on state and private lands.

Norma Holloway Johnson, U.S.
District Court, Washington,
D.C.

The Fish and Wildlife Service rescinded the guidelines
Feb. 27, 1992.
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September 25, 1992
Jolene Unsoeld

8pecies by Species -- Not Good Enough

The Endangered Species Act listings of the spotted owl and
certain salmon runs in the Northwest have become a national
lightning rod for conflict between economic development interests
and environmentalists. Efforts to find the so-called "balance"
between the two raises enormously complicated issues: The entire
Pacific Northwest is affected in both cases, and a wide range of
human activities affect these species. The issue is further
complicated by the politics of division that attempt to paint these
debates as "jobs vs. endangered species" or "people vs plants and
bugs," or as the President said during his recent visit to our
State, "It's time to make people more important than owls."

Early Warning

Before examining the topic at hand, let's have a brief look at
how we got to the crisis currently facing us.

"For 50 years we have been converting old-growth forests to
young stands managed for efficient production of wood.
Increased cutting levels during this time has increased the
rate of liquidation of old-growth forests on the unreserved
forest land base. The silvicultural practices adopted early
in this program, such as dispersed patch clearcutting,
reflected our management objectives and level of scientific
knowledge at that time. Although we have refined the
particulars of these forest practices the basic approach
remains largely unchanged." [Jerry Franklin, May 10, 1990,
before House MM&F, Ag, and Interior Comms. ]

Jerry went on to say:

"Circumstances have changed dramatically in the last twenty
years both in terms of broadened social objectives and our
.level of ecological knowledge about forests. As a result of
studies sponsored by the National Science Foundation and USDA
Forest Service we have come to realize that old-growth forests
are biologically diverse and vital ecosystems. . . . At the
same time we have discovered the intensively managed forests
designed to maximize timber production often have serious
limitations in their ability to provide for other resource
values. . . .

". . . . We have been reluctant to respond to the mounting
evidence that many non timber values, including biological
diversity and long-term ecosystem productivity, are
increasingly at risk with current management strategies. . . .
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"We have attempted to deal with resource conflicts by dividing
up the pie, allocating some forest lands to intensive
management and others to preservation. This will not do the
job. We cannot adequately protect biological diversity with
parks, wilderness and other set-asides alone; sufficient acres
are not available and they are not well distributed in terms
of geography and ecosystem types. . . .

". . . . Programs which are oriented to single resources,
whether they be wood-centric, as in the past, or owl-centric,
are not appropriate. Management programs must have an
ecosystem perspective with a goal of integrated management of
all resources including timber, the multiple elements of
biological diversity, water, and fisheries. Sustainability of
all of these elements and the stability of the forest
ecosystems and human communities which depend upon them must
be the goal. Changes in attitudes and in management
procedures . . . are essential to achieve that goal.™"

(Jerry began saying these things a couple of years before
there was any decision by Judge Dwyer. Unfortunately, it has taken
us a long time for the political process to begin to catch up with
him.)

I. Background

By way of background, it is important to note that the basis
for the litigation and injunctions affecting most of the old-growth
timber in the Pacific NW is not the Endangered Species Act, but
rather the viability requirements of the National Forest Management
Act.

And it is important to start off by putting in perspective the
role that the Endangered Species Act -- as opposed to a threatened
species, the northern spotted owl -- has played in the current
conundrum paralyzing much of the rural Pacific NW.

Some would like, in this political year, to make the northern
spotted owl the feathered Willie Horton of this campaign.

As was made clear during the President's recent trip to
Washington and Oregon, there are those who intend to use the
Endangered Species Act as a "wedge issue" to rally votes in
November.

What stands in the balance now, however, is not how many acres
to cut vs. how many acres to protect.
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And my purpose today is to wrestle less with the politics of
the owl, the marbled murrelet, the salmon, and other threatened or
endangered species that may lurk on the horizon -- a difficult task
for a politician -- but to deal, instead with the substarice of the
old-growth issue as it affects the region and the elements needed
to construct a sound solution to this crisis.

In so doing, I'm going to:

1. Discuss some inadequacies in the Endangered Species Act
and its implementation that have added to the problems we face in
the region;

2. Suggest some of the failings in the way in which national
forest and BLM management of the public forests of the region have
exacerbated the current crisis; and '

3. 1Identify the critical elements for a long-term solution to
begin to find our way out of this morass and bring about
constructive change in the management of our forests, the economies
of our northwest communities, and the lives of those who have been
caught in this destructive debate.

II. The Endangered Species Act -- What It Is and Isn't

It is important first to set the record straight on issues
associated with economics and economic concerns as they relate to
the Endangered Species Act (ESA).

The ESA does not preclude the consideration of the economic
effects of an endangered or threatened species on the economy of a
region.

What the ESA does is carefully differentiate between the
process for making a decision to list a species as threatened or
endangered -- which is and should be a biological determination --
and the process for determining how to provide for the recovery of
the species, or not to do so, as the case may be.

The ESA includes mechanisms to weigh the economic effects of
alternative approaches to recovery in development of a recovery
plan. '
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In fact, the Recovery Team for the northern spotted owl
included economists as well as biologists -- principal among these
was USDA Deputy Assistant Secretary John Beuter. They signed off
on the recovery plan that was presented to Secretary Lujan, but
ultimately ignored.

In addition, the "GOD" squad (Endangered Species Committee)
procedure provides for exemptions from the requirements of the ESA
for activities where "reasonable and prudent" alternatives do not
exist. Again, in the case of the Bush administration's efforts to
invoke the GOD squad to obtain exemptions for specific BLM timber
sales, even his own Cabinet Members could not concur in the need to
grant the exemptions requested.

At this point I am hopelessly incapable of resisting the urge
to quote from the decision by Judge Dwyer that said among other
things, "Had the Forest Service done what Congress directed it to
do, adopt a lawful plan [for recovery of the spotted owl] by last
fall [(of 1990], this case would have ended some time ago."

Reading further: "The problem here has not been any
shortcoming in the laws, but simply a refusal of administrative
agencies to comply with them. This invokes a public interest of
the highest order, the interest in having government officials act
in accordance with the law."

How can we critique a law that is not being followed?

More important, what's behind this disregard for the law?
We know the Administration prefers the so-called "Lujan
preservation plan" which would cause the owl to go extinct in two-
thirds of its area in Washington. And we know that it adopted
within its party platform a proposal to require that Congress
formally approve every ESA listing.

I want to go on with Judge Dwyer's decision, because it points
out what I believe is the fundamental problem underlying our ESA
concerns.

Quoting: "More is involved here than a simple failure by an
agency to comply with its governing statute."

That statute, by the way, is not the ESA, but the National
Forest Management Act.
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Later in the same decision: "The most recent violations of
the National Forest Management Act exemplifies a deliberate and
systematic refusal by the Forest Service and the Fish and Wildlife
Service to comply with the laws protecting wildlife. This is not
the doing of the foresters, rangers, and others at the working
levels of these agencies. It reflects decisions made by higher
authorities in the Executive branch of government."

Translation: Had the administration acted in good faith to
enforce existing resource management laws -- laws already on the
books to maintain sustainable populations -- we might not be in the
mess we are in today. Harvest reductions were inevitable because
existing levels of cutting were unsustainable. But changing
unsustainable management practices before the listing of the
spotted owl -- as current law requires (NFMA) -- would have allowed
a more gradual transition and avoided the current economic crisis.
By failing to comply with the law, the ESA -- a tough law designed
as the last line of defense -- is triggered. 1Is this a problem
with the ESA?

Having said this, I believe that all would agree that
modifications -- no, improvements -- in the Act and its
implementation are needed.

This brings me to the clear "Achilles heel" of the Act. It
makes no sense to have a species start falling off the edge of the
cliff before the bells and whistles go off and then we concentrate
all our energy and resources to the exclusion of any other value or
creature to put that species back up on the cliff.

ESA serves as the "last resort" for protecting threatened or
endangered species. As the safety net against extinction, ESA is
designed and is implemented to provide for the protection of each
species which is determined to be threatened or endangered on a
species-by-species, individual-by-individual basis -- largely to
the exclusion of other resource values or interests or the broader
needs of the associated ecosystemn.

This species-by-species approach, by its nature, is more
inefficient -- from an ecological and economic perspective -- than
an approach that provides for the consideration of multiple species
or more important, the habitat of species -- on a broader scale.

Efforts to protect the northern spotted owl provide an
excellent example.
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Even before the northern spotted owl was listed as threatened,
efforts to provide for its protection were limited to just that --
protecting the owl and limiting the economic effects of protection
strategies on other resource values (like timber).

So, when the Interagency Scientific Committee (also known as
the Jack Ward Thomas Committee) was chartered by the administration
to develop a plan to protect the owl, the scientists involved were
constrained to come up with a plan to protect the owl. As a
result, they designed a system of reserves and changes in
management that would address the owls' needs, but did little or
nothing to address the larger needs of the marbled murrelet or
threatened salmonids.

The scientists involved recognized this constraint, but were
themselves constrained by politicians and administrators who sought
to limit the "damage" that a solution to the owl crisis might '
cause. .

The problem was that the scientists were asked the wrong
question. Instead of being asked, "How do we protect the owl?'" the
appropriate question would have been, "How do we protect the

ecosystem with which the owl is associated?

The same mistake was repeated in developing the Recovery Plan
for the Northern Spotted Owl, which was presented in draft to
Secretary Lujan, but was instead ignored in lieu of the
"preservation plan" announced by the Secretary in May of this year.

In both instances -- and "in spades" for the preservation plan
-~ in an effort to do only what was required to comply with ESA and
to minimize adverse effects on timber harvests, the plans provided
only for the owl with little or no regard for other species likely
to be or already listed as threatened or endangered.

This is the wrong way to resolve the problem we face. It is
inefficient, incomplete, and destined to failure for a resource
problem the size and scope of what we see before us in the Pacific
Northwest.

Put simply, it fails to resolve the potential problem of the
"endangered-species-a-month club" which threatens the region.
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I believe we need to reform existing agriculture, forestry,
fisheries, coastal zone, grazing, and water policies. This
requires removing those incentives that promote unsustainable use,
and reforming policies to promote sustainable use. We saw it
described (and incidentally promoted by Senator Al Gore) at the
recent Earth Summit as sustainable development -- a realization
that we can properly manage our resources without damaging our
economy, and vice-versa.

For example, we have succeeded in doing this in pollution
control where the emphasis has shifted from end-of-the-pipe
regulation to pollution prevention -- a concept originally fought
by industry. Yet, the benefits of pollution prevention are now
being seen in improved environmental quality and, in many
instances, corporate profits.

We need a similar shift in our resource management policies --
from the current species-by-species approach to a more proactive,
sustainable ecosystem approach that makes development planning more
predictable and recognizes the full range of economic values
associated with natural resources.

Procedural improvements in the ESA are contemplated by
Chairman Gerry Studds of the Merchant Marine Committee and others
who are supporters of the ESA that would provide for a considera-
tion of means to protect the ecosystems of endangered species,
before the failsafe mechanism we now have in place kicks in.

The mechanics of such an approach are likely to be
complicated, and this will take time to resolve. However, the
common sense approach to dealing with the root cause of the problem
-- that an ecosystem upon which a species of animal or plant
depends is at risk -- warrants the investment that is needed.

III. The Failings of Forest Management
and the Species-by-8pecies Approach

I noted in my opening remarks that the injunctions which Judge
Dwyer (a Reagan appointee, nominated by Senator Gorton) placed on
timber sales in the Pacific NW were not based upon lawsuits brought
under the ESA but rather the National Forest Management Act (NFMA).

NFMA includes a provision in law (Section 6(g) (3) (B) to
"provide for diversity of plant and animal communities".
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This provision was translated, by regulation, into a
requirement to maintain viable populations of animal and plant
species. And this has been the basis for legal challenges to the
adequacy of the Forest Service's land management plans with regard
to the northern spotted owl.

My point in raising this issue is simply that a broader
standard for protecting animal and plant species before they reach
threatened or endangered status already exists in law.

This standard should serve as the first level of protection
afforded to species and ecosystems by law, before falling through
to the final safety net -- the ESA.

But clearly, this first line of defense failed in the case of
the northern spotted owl. At least, the court feels convinced that
this standard has been breached.

What went wrong? How did we permit management to blow right
by the viability standard to the point where the owl qualified for
listing as a threatened species?

I would submit that the answer is that our management systems
-- the way we manage forests -- has suffered from the same single
dimension mind set that serves to work to the clear detriment of
the ESA.

Although existing statute requires management for multiple-use
and forest planning, by statute, is to be "integrated" [Sec. 6(b)
of NMFA], we're not there yet.

Management still stresses timber over other non-commodity
resources, plans still emphasize the achievement of single purpose
goals -- be they board feet or days of recreation, and the
relationship of one resource to another (like fisheries to timber)
is measured more in terms of how one constrains the ability %o
achieve whatever the desired goal, or target for the other, may be.

Part of the reason for this is that it is simpler to measure
outputs like timber than it is to quantify and monitor things 1like
stream habitat improvements.
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Another reason is that we don't really understand the _
relationship between, say, a type of timber harvesting system and
the amount of siltation it might cause. We certainly haven't
figured out how to quantify these relationships and use them as
guidelines for how we manage these resources.

In the face of this complexity, therefore, we take the simple
approach of managing resource by resource, species by species.

It's a simple approach -- SIMPLE AND WRONG!

IV. The Way Out of This Morass

A species-by-species, resource-by-resource approach to
management won't do anymore. ‘

It's too inefficient, it's too costly, and, one might question
whether it's not illegal -- at least not in full compliance with
the requirements for viability and sustainability of current forest

management law.

What then can provide us some direction out of this morass?

I would suggest that the recent efforts of the so-called "Gang
of Four" provides the framework and the foundation.

This group of scientists -- John Gordon of Yale University,
Norm Johnson of Oregon State, Jerry Franklin of the University of
Washington (and formerly the Forest Service) and Jack Ward Thomas
with the Forest Service in LaGrande, Oregon, were asked by the
Agriculture and Merchant Marine and Fisheries Committees of the
House of Representatives to help identify alternative means of
protecting late successional forest ecosystems.

The request was made to help identify alternative ways of
resolving the spotted owl/old growth controversy.

The response of the group, developed through consultation with
leading experts in the field and with the assistance of forestry
and fish and wildlife personnel from every affected national forest
and BLM district in the region, was a set of 14 alternative
management schemes.
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management schemes.

Each approach provided for a mix of areas reserved from timber
harvest with changes in the management practices of the non-reserve
lands to achieve different levels of protection for old-growth,
owls, and other old-growth associated species, including fish.

And, of course, each approach had a different impact on timber sale
levels, revenues, and timber-related employment.

The scientists involved didn't recommend an alternative.
Instead they laid each out, with an assessment of the effects each
would have on the viability of the old-growth ecosystem, spotted
owls, marbled murrelets, other old-growth associated species, and
fish habitat.

They then presented this information to the Committees and
said, "Here, you choose the proper alternative -- depending on the
levels of risk you are willing to accept for different resources
and for the communities and people affected."

This was a novel approach to the problem. It has clearly set
a new standard for how to evaluate alternative solutions to this
dilemma.

Any of you who would like more information on this study can
contact my office, or Jim Lyons, staff for the Committee on
Agriculture, who coordinated the Gang of Four effort, and who
helped me with this draft.

Most important, this approach asked the right question -- "How
do you provide for the management of the old-growth ecosystem to
provide for a range of desired outcomes, and what are the
consequences?"

The study was not constrained by a focus on owls or timber,
but instead was intended to provide alternatives that were
integrated, and coordinated, so that the effects on multiple
species, the ecosystem as a whole, and people could be properly
evaluated and judged --

Not by the scientists, but by the policy makers -- by Senator
Gorton and folks in the House of Representatives and the
Northwest delegation like me.

This approach could, and should, provide the basis for a
solution to this issue. The Gang of Four report did, in fact,
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serve as the basis for a bill that was reported by the Committee on
Agriculture in May -- the only old-growth bill reported by a
Congressional Committee thus far -- although I do have a State
experimental forest bill that has passed the House.

Unfortunately, other imperatives have impeded progress toward
achieving such an integrated, scientific, and ecosystem based
solution thus far.

V. Summary

I will summarize by offering my thoughts on what it will take
to resolve the old-growth/spotted owl conundrum -- most likely in
the next Congress.

1. First, any solution must be comprehensive -- it can't just
deal with owls, or old-growth, or murrelets, or fish in isolation.
This is too inefficient and ultimately too unwieldy to serve as a
real solution. Remember the Willie Horton analogy -- simple
answers are simply wrong!

2. It must be coordinated. I only alluded to this in my
remarks, but we must come up with a solution that provides for
coordination between the BLM and the Forest Service, and the Fish
and Wildlife Service. If the managing agencies can't be brought
together to resolve this, I hold no hope for resolution.

3. Third, the solution must be based on and founded in sound
science. The courts have made it clear that this standard will be
used to judge the validity of any proposed resolution. This is as
it should be if any proposal really is to resolve the issue.

4. Fourth, it must be region wide in scope and ecosysten
driven. Ecosystems, like owls, know no geopolitical boundaries. A
comprehensive solution must be founded on this principle and
recognize the interdependence of the states, the public lands, and
their management.

5. Finally, the solution must be for the long-term. This
crisis is as much a crisis of timber supply as it is of owls and
old-growth. A void will exist where the old-growth runs out and
the second-growth, now coming of age on private forest lands
throughout the region, is not yet available for harvest. A
solution must therefore incorporate measures to aid communities
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through that transition period and to diversity their economic base
so that communities no longer live and die with the market cycles
for timber.

I will close by saying that a new management paradigm is
what's needed to guide forestry in the region for the next century
-- one that embodies the concepts I have just articulated.

A species-by-species, resource-by-resource management scheme
no longer works. We have run out of new resource frontiers. There
are more people in the region, demanding more from our resources,
and increasing the level of conflict and competition for these
increasingly scarce resources.

We cannot deal with'these conflicts unless we have some idea
of how the pieces fit, how one action affects another, and how the
use of one resource affects the health of another. This requires
that we finally put in place the mult1—d1sc1p11nary, integrated
approach to forest management that is required by existing law.

Most important, this new management paradigm must recognize
that people are a part of these ecosystems and a critical component
in the management schemes we devise.

Too often, people, their needs and values, and the needs of
their communities have been viewed in isolation from the resource.

An 1ntegrated system of management must take people into
account, recognize them as a part of the system we seek to address,
and a potentlal element in the solution to our current conundrum,
not simply another part of the problem.

If we succeed in viewing the old-growth/spotted owl issue in
this context, we might then provide the basis for working together
to achieve an equitable, efficient, and long-lasting solution to
this dilemma.
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* In 1975, TVA, in concert with the Fish and Wildlife Serivce, began
transplanting snail darters from the little Tennessee River (where the
Tellico Dam was) to the nearby Hiawassee River. The Interior
Department announced in 1978, before the Gore votes on ESA, that those
710 darters had multiplied to 3,700. The number os darters in the
Tennessee river had decreased to 500, most probably because the
construction was already 90% completed on the dam. Theoretically, the
Hiawassee, which was not affected by the Tellico Dam, was a critical
habitat for the snail darter, rather than the little Tennessee, at the
time the ESA votes were cast by Gore.

* The vote to exempt Tellico that Gore voted on was in 1978. TER-

231 Representatives voted to exempt the Tellico
and it passed. The God Squad met AFTER this vote, in Feb. of 1979.
The provision to override the god squad was put through in June by
Rep. Duncan - no vote was recorded on this. The Senate made the final
decision in conference to allow the Tellico Dam to be exempted. Gore
NEVER voted to override the God Squad.
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APPENDIX B: A CHRONOLOGY OF TELLICO

ISSUE: A dam on the Little Tennessee was proposed for its navigation,
power, and economic benefits. Opposition to the project arose early/-due to
concern over fishing, recreation, Native American religious sites, and loss of
agricultural land. After discovery of the snail darter, project opponents had
to decide whether to abandon their old arguments and pin their hopes on a
small fish. According to one observer, "opponents would havé preferred a
weapon like a bald eagle or a bear or a buffalo. But what they had was [a]

:l ﬁSh."42

: CHRONOLOGY

DATE EVENT

1936 A dam on the Little Tennessee River, to improve navigation and
generate electricity, is first proposed by TVA.

1963 Now named the Tellico Project, TVA again proposes the dam.
Acquisition of additional lands is included, in order to provide
for industrial, commercial, and residential development. The
cost of the revised project is estimated at $41 million.
i 1966 Tellico Project is authorized.

r 1967 First annual appropriation for the project is passed. (Money is
r appropriated for each year thereafter.)

1971 Lawsuit filed, contending that Tellico’s EIS was inadequate and
violated NEPA. (Note: the 1973 ESA had not become a Federal
law at this point.)

08/12/73 Dr. David Etnier of the University of Tennessee discovers snail

darters in the stretch of the Little Tennessee that would be
impounded by Tellico; he realizes that the fish is a species new
to science.

10/09/75 Snail darter is listed as endangered under ESA.

02/18/76 Hill v. TVA filed; plaintiffs argue that Tellico violates ESA.

10/12/76 FWS issues biological opinion that Tellico, as proposed, would
Jjeopardize the continued existence of the snail darter.

2. 189 in William B. Wheeler and Michael J. McDonald, TVA and the
Tellico Dam. University of Tennessee Press. Knoxville. 1986. 290 P




04/76

01/31/77

06/15/78

07/19/78

09/30/78

10/14/78

10/14/78

11/10/78

12/08/78

01/08/79

01/10/79

01/19779

01/23/79

02/07779
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District court dismisses the cases on the merits; plaintiffs
appeal, and the 6th Circuit issues an injunction preventing
closure of the dam, but allowing construction to continue. _ .

Appellate Court holds that ESA does apply to Tellico. It grants
an injunction that stops the remaining 10% of construction
except for structures that would be required even if prpject is
never completed. TVA appeals to Supreme Court.

Supreme Court affirms decision of Appellate Court.

Senate passes ESA reauthorization; bill contains an exemption
process, which creates an Endangered Species Committee (ESC),
but no specific exemption for Tellico and Grayrocks.

Scheduled expiration of ESA authorization.

House passes ESA reauthorization; bill contains language with
an exemption process, and specific language directing an
expedited procedure for Tellico and Grayrocks.

House and Senate pass ESA conference report for S. 2899.
Provisions on Tellico and Grayrocks require that (1) the ESC
meet within 30 days of enactment; (2) exemption must be
granted if stated pro