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A PHONE FAX

456-2710Dan Blank / 456-6224
\Associate^irector for 
international Trade and Development 
Office of Environmental Policy 
National Security Council
***************************************************************** 
FROM! Michelle Keene

Western Europe Program Manager

ORGANIZATION! EPA/OFFICE OF INTERNATIONAL ACTIVITIES

FAX: 202-260-8512 PHONE: 202-260-4892
*****************************************************************
COMMENT:

Dan: I have the lead within EPA's Office of International
Activities on dealing with the EC's Eco-Label program and have 
been working with Carl Mazza and others on this issue. Per your 
telephone conversation with Carl this week, to follow is EPA's 
version of an action cable to the U.S. Mission to the European 
Communities in Brussels, originally drafted by Commerce, 
concerning the EC's Eco-Label program, EPA is in agreement with 
industry's concerns that Commerce presented in their draft. 
However, there is a very strong consensus at EPA for the need to 
raise some broader concerns of the Eco-Label program with the EC, 
particularly the methoctQTpgy the EC is using to award an Eco­
label. ^

For your reference, I am also forwarding to you a copy of the 
EC regulation that establishes the voluntary Eco-Label program 
and a paper highlighting the U.S. pulp and paper industry's 
specific concerns with the EC's Eco-Label program. This paper 
v/as delivered to the EC two weeks ago by an official at Commerce.



.SENT BY:EPA/01A-1 7- 9-93 ;10;15AM CEU;# 2/16

Also for your reference, the key people on this issue in other 
agencies are:

^ Mary Saunders — 482-5823 
^ Dept, of Commerce, Office of EC Affairs

Brack Milroy — 647-5947
^ Dept, of State, Bureau of Oceans, Environmental and Scientific 

Affairs, Environment Office

J Chris Maroioh— 395-3320
USTR, Deputy Assistant for Europe and 
the Mediterranean

If we have any difficulty getting commerce to cooperate on the 
Eco-Label issue, or if we believe you can be of assistance in 
some other way, we will let you know. Thank you for assistance 
with this matter. Please feel free to call me (260-4892) if you 
have any questions or concerns.
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U.S. CONCERNS ABOUT PROPOSED EC ECO-LABEL REGULATION 

1. THIS IS AN ACTION CABLE. PLEASE SEE PARAGRAPH 7.

2. THE U.S. GOVERNMENT (USG) IS REVIEWING THE EUROPEAN—_ COMMUNITY'S COUNCIL REGULATION ON ECO-IABRT.TWQ-^(j^ 880THE 
REGULATION MAY AFFECT U.S. EXPORTERS TO THE COMMUNITY. SINCE THE 
COMMUNITY HAS BEGUN ESTABLISHING AWARD CRITERIA FOR SUCH AN ECO­
LABEL FOR CERTAIN PRODUCTS, THE USG WOULD LIKE TO ADDRESS CERTAIN

<£QNCERNS-AND QUESTIONS PERTAINING TO PRESENT AND FUTURE CRITERIA 
DRAWN UP BY THE COMMUNITY. (NOTE: COMMERCE RECENTLY DELIVERED
AN AMERICAN FORESTRY AND PAPER ASSOCIATION REPORT TO THE 
COMMISSION OUTLINING THE PAPER AND PULP INDUSTRY'S CONCERNS. THE 
USG WOULD LIKE TO LOOK AT THE ISSUE FROM A BROADER PERSPECTIVE, 
BEYOND ONE INDUSTRY AND BEYOND JUST THE TRADE IMPLICATIONS.)

3. COUNCIL REGULATION NO- 880/92 ON A COMMUNITY ECO-LABEL AWARD
SCHEME PROVIDES FOR THE ESTABLISHMENT OF ECOLOGICAL CRITERIA FOR 
SPECIFIC PRODUCT GROUPS TO ENABLE VERIFICATION OF THE REDUCED 
ENVIRONMENT^ IMPACT OF QUALIFYING PRODUCTS, BASED ON ANALYSIS OF 
THE LIFE CYCLE OF THE PRODUCT, FROM MANUFACTURING (INCLUDING 
CHOICE OF RAW MATERIALS) THROUGH DISTRIBUTION, CONSUMPTION AND 
USE TO DISPOSAL AFTER USE. THE REGULATION REQUIRES MEMBER STATES 
TO DESIGNATE COMPETENT BODIES TO ASSESS APPLICATIONS FOR THE ECO­
LABEL BASED ON THESE CRITERIA. MANUFACTURERS OR IMPORTERS IN THE 
COMMUNITY MAY APPLY FOR AN ECO-LABEL ONLY TO THE COMPETENT BODY 
OR BODIES DESIGNATED BY THE MEMBER STATE IN WHICH THE PRODUCT IS 
MANUFACTURED OR FIRST MARKETED, OR INTO WHICH THE PRODUCT IS 
IMPORTED FROM OUTSIDE THE EC. a. 'A. J ^

4. THE BASIC METHODOLOGY FOR DETERMINING THE AWARD CRITERIA IS 
BEING DEVELOPED FOR NUMEROUS PRODUCT CATEGORIES. THE FIRST OF 
THESE CRITERIA BEING DEVELOPED, BY A DANISH AD HOC WORKING GROUP, 
IS FO^i PAPER PRODUCTS. THE APPROACH IS THAT OF AN ECO

KING GROUP, 
-PROFILE 
OAD POINTSQUOTE ECO-BALANCE^UNQUOTE, ARRIVED AT ^ CALCULATING LOAD POINTS '^7'" ” 

FOR VARIOUS PARAMETER^ (E.G. , SOLID WASTE, RENEWABLE RESOURCES, "fiy 
C02 EMISSIONS) USED IN MEASURING ENVIRONMENTAL IMPACT. EACH /) Z,
PARAMETER IS WEIGHTED ACCORDING TO VALUES ASSIGNED ON THE BASIS f '
OF THE Relative importance of the concersZassociated with the
PARAMETER. THE CRMERIA REQUIRE THAT QUOTE/^LL STEPS OF THE 
PRODUCTION process'^. . . MUST BE IN CONFORMITY WITH COMMUNITY 
HEALTH, SAFETY, AND ENVIRONMENTAL REGULATIONS.** END QUOTE. THIS 

„SEQUIHQH!NT DOFS NOT ABEQUATCIJC-TAKE INTO ACCOUNT THE FACT THAT ^jai_MEETTHE~TtEGT?LATORY^D STATUfo^FOREIGN PRODUCERS At.,qn MTTST
JREGULATIONS QF THE AUTHORITIES IN THE CDTTNTRV Wt^PFwr j.ng, >vmnwj\j.lX£.o J.M thk c:uiiiM'rHY WHKRK THKY OPERATE. PFGrTTATTnjJ.q WHJXat,MAY nTJEKKB^gT^iwTPJcTANTT.V 
THE COMMUNITY. ^---------------

5. THE USG SUPPORTS THE COMMUNITY'S EFFORTS TO PROVIDE 
ENVIRONMENTAL INFORMATION TO THE PUBLIC. HnWTi^/Trp SINC^ m.SCIENTIFIC MF.TH0nn7.nGV for LIFE CYCLE ANALYSIS CURRENTLY EXISTS 
AT EITHER THE NATIONAL OR INTERNATIONAL LEVEL, INCLUDING UNDER 
THE INTERNATIONAL STANDARDS ORGANIZATION (ISO), THE USG IS 
UNCLEAR AS TO HOW-THF COMMUNITY IS DEVELOPING AWARD CRITERIA FOR
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THE ECO-T.&RF-T. RRCFn mi fTMTc ■MEEaaOQLOGYL. IN ADDITION, THE USG
WOULD APPRECIATE MORE INFORMATION ABOUT THE SCIENTIFIC RATIONALE 
FOR DETERMINING THE SPECIFIC CRITERIA, PARAMETERS, HURDLES, AND 
LOAD POINTS USED.

6. IN ADDITION, THE USG IS CQWCFRN^n THAT ANY CRITERIA
ESTABLISHED BE TRANSPARENT AND NON-DISCRIMINATORY AND PROVIDE 
EgtlAT. MARKED NON~EC COHRANlRS.—^SE^^^gERN IS
Confusion over whether a u.s. exporter is required to perform
STANDARDS TESTING AND CERTIFICATION IN THE COMMUNITY ITSELF, 
INSTEAD OF WITHIN THE UNITED STATES, IN ORDER TO RECEIVE THE ECO- 
LABEL. _ SUCH ^ft^REQUIREMENT WOULD BE A SIGNIFICANT DFPAHTTIPF PT?r>M
CURRENTLY ACCEPTED STANDAMS TESTING AND C^fFICATION-----
requirements ANDJ2QUUL^E a trade BARRIER TO MARKET ACCESS FOR 
U.S. EXPORTERgr SOME uTs. iNdUij'rkii' GkUUPS ARe also COMCfeiuiED 
THAT THE CRITERIA DO NOT TAKE INTO CONSIDERATION LOCAL ECOSYSTEMS 
MANAGEMENT.

7. ACTION REQUESTED FOR USEC: PLEASE SCHEDULE MEETINGS WITH THE
RELEVANT EC COMMISSION OFFICIALS IN DG III AND DG XI TO CONVEY 
U.S. CONCERNS AND QUESTIONS REGARDING THE ECO-LABEL REGULATION.
IN ADDITION, THE USG WILL PROPOSE TO THE COMMISSION THAT THE ECO­
LABEL REGULATION BE PLACED ON THE AGENDA OF THE lQQ-< tt,r -vr 
ANNUAL ENVIRONMENTAL BILATERALS TO BE HELD THIS FALL IN

.J^SSHlNGTON-TiT WHICH TIME SEVERAL AC^NcfES WOULD APPRECIATE A 
PRESENTATIUN-ON-rffFTcOMNUNITY^ LIfF"CYCLE^ANALYSIsTilETHODOLOGY.

A

1^
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COUNCIL REGULATION (EEC) No 880/92 

of 23 March 1992

on a Community eco-hbcl award scheme

LLU>ff 0/lCi 
No L 99/1

KS-

the. council of the European communities.

Having regard to the Treaty establishing the European 
Economic Community, and in particular Article 130$ 
thereof,

Having regard to the proposal from the Commission ('),

Having regard to the opinion of the European 
Parliament (^),

Having regard to the opinion of the Economic and Social 
Committee (’),

Whereas rhe objectives and principles of the Community’s 
environment policy, as set out in the European Communities' 
action programme on the environment (*), aim, in 
particular, at preventing, reducing and as far as possible 
eliminating pollution, as a prionty at source, and ensuring 
sound management of raw materials resources, on the 
basis also of the ’polluter pays’ principle-, whereas the 
Fourth European Community action programme on the 
environment ;i987 to 1992) (») highlights the importance of 
developing a policy towards clean produas;

Whereas the Council resolution of 7 May 1990 {‘), invited 
the Commission to submit as soon as possible a proposal for 
a Community-wide eco-labelling scheme covering the 
environmental impact during the entire life cycle of the 
product;

Whereas the European Parliament, in its resolution of 19 
June 1987 on the waste disposal industry and old waste 
dumps (^), supported a European label for dean produas;

(') OjNoC75.20 3. 1991, p 23, and OJ NoC ll, 18. 1. 1992,
p. 1£.

(») OJ No C 13, 20. t- 1992. p. 37.
(») OJNoC339,3l. 12. 1991. p. 19.
(*) OJN0CII2, 20, 12. 1973. p. l;OJ No C 139, 13. 6. 1977, 

p. l.OJNoC 46, 17, 2. 1983, p. l,OjNoC70.18. 3. 1987,
p p. 3-

(>) OJNoC 328,7. 12, 1987, p. 1.
(‘) OJ No C 122, 18. S. 1990, p. 2.
C) OJ No C 190, 20. 7. 1987. p. 154.

Whereas there is increased public interest in information 
about products with reduced environmental impact; whereas 
some Mcmbet States have already an award scheme for such 
products and several other Member States are considering 
the setting up of such a scheme;

Whereas a system to award an eco-label for produas w-ith 
reduced environmemai impact will highlight more benign 
alternatives and therefore provide consumers and users with 
guidance;

Whereas such guidance can best be achieved by establishing 
uniform criteria for the award scheme to apply throughout 
the Community;

Whereas, while existing or funire Independent award 
schemes can continue to exist, the aim of this Regulation is to 
create the conditions for ultimately establishing an effective 
single environmemai label in the Community;

Whereas the award scheme should be based on voluntary 
application; whereas such an approach, in relying on market 
forces, will also contribute to research and the development, 
in particular, of clean technologies, and thereby lead to 
innovation;

Whereas uniform application of criteria and compliance with 
procedures should be ensured throughout rhe Community;

Whereas the award scheme for the cco-label will take into 
account the interests of the principal groups concerned and 
therefore should provide for appropriate involvement of 
these groups in the definition of produtt groups and specific 
ecological criteria for each produ« group;

Whereas consumers and undertakings should be informed by 
appropriate means about the eco-label award scheme;

Whereas this label should complement other existing or 
future Community labelling systems.
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HAS ADOPTED THIS REGULATION;

Article 1 

Objectives

This Regulation establishes a Community eco-label award 
scheme which is intended to;

— promote the design, production, marketing and use of 
products which have a reduced environmental impact 
during their entire life cycle,

— provide consumers with better information on the 
environmental impaa of produas,

without, however, compromising product or workers’ safety 
or significantly affecting the properties which make a 
produa fit for use.

2, The eco-label shall in no case be awarded;

(a) to produas which are substances or preparatibns 
classified as dangerous in accordance with Direaives 
67/548/EEC and 88/379/EEC (').

The label may be awarded to produas containing a 
substance or preparation classified as dangerous in 
accordance with that Directive in so far as the products 
meet the objeaives set out in Article 1;

(b) to produas manufaaured by processes which are likely 
to harm significantly man and/or the environment.

3. Produas imported into the Community, for which the 
award of an eco-label in accordance with this Regulation has 
been requested, must at least me« the same strict criteria as 
produas manufactured in the Community.

Article 2 

Scope

This Regulation shall not apply to food, drink or
pharmaceuticals.

Article 3 

Definitions

For the purpose of this Regulation;

(a) ‘substance’ means chemical elements and their 
compounds as defined in Article 2 of Council Directive 
67/548 /EEC of 27 June 1967 on the approximation of 
the laws, regulations and administrative provisions 
relating to the classification, packaging and labelling of 
dangerous substances

(b) ‘preparation’ means mixtures or Solutions as defined in
Article 2 of Council Diteaive 67/548/EEC;

(c) ‘product group’ means products which serve similar 
purposes and which have equivalence of use;

(d) 'cradle to grave’ means the life cycle of a produa from 
manufaauring, including the choice of raw materials, 
distribution, consumption and use to disposal after 
use.

Article 4

General principles

1. The eco-label can be awarded to products which meet 
the objectives $a out in Article 1 and which arc in conformity 
with Community health, safety and environmental 
requirements.

(') OJ No L 196, 16, 8. 1967, p. 1. Directive as last amended by 
Direcrive 91/eiO/£EC (OJ No L 228, 17. 8. 1991, p. 67).

Article S

Product groups and ecological criteria

1. The conditions for awarding the label shall be defined 
by produrt groups.

Produa groups, the specific ecological criteria for each group 
and their respeaive periods of validity shall be established 
in accordance with the procedure laid down in Article 7 
following the consultation procedure provided for in 
Article 6.

2. The Commission shall begin these procedures at the 
request of the competent body Or Bodies referred to in 
Article 9, or on its own initiative. A competent body may act 
on its own initiative or at the request of any interested 
ofgani:ation or individual; in the latter case it shall decide 
whether such a request is appropriate. Before submitting a 
request to che Commission the competent body shall conduct 
appropriate consultation of interest groups and inform the 
Commission of the results thereof.

3. Each produa group shall be defined in such a way as to 
ensure that all competing produas which serve similar 
purposes and which have equivalence of use are included in 
the same group.

4. The specific ecological criteria for each produa group 
shall be established using a ‘cradlc*to-grave’ approach based 
on the objeaives set out in Anicle 1, the general principles set 
out in Article 4 and the parameters of the indicative 
assessment matrix shown in Annex I. The criteria must be 
precise, dear and objeaive so as to ensure uniformity of 
application by the competent bodies. They must ensure a 
high level of environmental proteaion, be based as far as

(^) OJ No L 187. 16. 7. 1988, p. 14,
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possible on the use of clean technology and, where 
appropriate, reflect the desirablility of maximizing product 
life.

Should it prove necessary to adapt the indicative assessment 
matrix to technical progress, such adaptation shall be made 
in accordance with the procedure laid down in Article 7.

5. The period of validity of product groups shall be about 
three years. The period of validity of a criterion may nor 
exceed the period of validity of the product groups to which it 
relates.

Article 6

Consultation of interest groups

1. With a view to the definition of the ptoduas groups 
and the specific ecological criteria referred to in .Article S and 
before submitting a draft to the Committee referred to in 
Article 7, the Commission shall consult the principal interest 
groups who shall meet for this purpose within a consultation 
forum. In so doing, the Commission shall take account of the 
results of national consultations.

2. The forum should involve at least the Community-level 
representatives of the following interest groups:

— industry 6),

— commerce (*),

— consumer organizations,

—‘ environmental organizations-

Each of them may be represented by having a maximum of 
three Sears.

The participating interest groups should ensure appropriate 
representation according to the produa groups concerned 
and having regard to the need to ensure continuity in the 
work of the consultation forum.

3. The rules of procedure of the forum shall be established 
by the Commission in accordance with the procedure laid 
down in Article 7.

4. The period allowed for the consultation of the focum 
may not exceed six weeks in any one case.

5. The Commission shall forward the outcome of the 
consultations to the committee referred to in Article 7 
together with the draft measures to be adopted.

Article 7 

Conuniicec

1. The Commission shall be assisted by a committee 
composed of the representatives of the Member States and 
chaired by the representative of the Commission.

{') Inclvding mde unions as appropriate.

2. The representative of the Commission shall submit to 
the committee a draft of the measures to be taken. The 
committee shall deliver its opinion on the draft within a time 
limit which the chairman may lay down according to the 
urgency of the matter. The opinion shall be delivered by the 
majority laid down in Article 148 (2) of the Treaty in the Case 
of decisions which the Council is required to adopt on 
a proposal from the Commission. The votes of the 
representatives of the Member States within the commitiee 
shall be weighted in the manner set out in that Aflide. The 
chairman shall not vote.

3. The Commission shall adopt the measures envisaged if 
they are in accordance with the opinion of the comminee.

4. If the measures envisaged are not in accordance with 
the opinion of the committee, or if no opinion is delivered, 
the Commission shall, without delay, Submit to the Council a 
proposal relating to the measures to be taken. The Council 
shall act by a qualified majority.

5. If the Council has not acted within three months from 
the date of referral to it, the proposed measures shall be 
adopted by the Commission.

Article 8

The cco-Ubel

1. The eco-label shall bear the logo shown in Annex 
II.

2. Applications for the award of the label shall be made in 
accordance with the procedures laid down in Anicle 10.

3. The decision to award a label to individual produas 
which fulfil the criteria referred to in Articles 4 and 5 shall be 
taken by the competent bodies referred to in Article 9 in 
accordance with the procedure laid down in Article 10.

4. In accordance with the procedure laid down in Article 
7, the Commission shall decide on a ca$e-by-casc basis 
whether it is possible to state on the label the principal 
reasons for awarding the eco-label and establish rules for this 
purpose.

5. The label shall be awarded for a fixed production 
period which may in no circumstances exceed the period of 
validity of the criteria.

Where the criteria relating to products are extended without 
change, the validity of the label may be extended for the same
period.

6. The eco-label shall under no circumsunces be used 
before the conclusion of a contract covering the conditions of 
use as provided for in Article 12.
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Article 9

Designation of competent bodies

1 Within stx months from the entry into force of this 
Regulation each Member State shall designate the body or 
bodies, hereinafter referred to as the •competent body 
fbodics)', responsible for carrying out the tasks provided tor 
in this Regulation, particularly in Article 10. and shall inform 
the Commission thereof.

2 The Member States shall ensure that the composition 
of the competent bodies is Such as to guarantee their 
independence and neutrality and that the competent bodies 
apply the provisions of this Regulation m a consistent

manner

Article lO

Applications for the award of an eco-label

1. Manufacturers or importers in the Community may 
apply for the award of an eeo-label only to the competent 
body or bodies designated by the Member State m which the 
product is manufaaured or first marketed ot into which the 
produa is imported from a third country.

2 Before proceedingto an assessment of applications, the
competent body shall consult the registers referred to m 
paragraph 9. The competent body shall assess the 
Lvironmental performance of the produa by reference to 
the principles in Aricle 4 and the specific cnteria for the 
produa groups in Anicle 5. For this purpose, all required 
^tification and documents (including the results of 
independent testing) shall be presented to the competent

body.

3 After the produa assessment, the competent body shall 
decide whether to award a label. If it decides that a label 
should be awarded, it shall notify the Commission of its 
decision and enclose the fuU results of the assessment 
together with a summary thereof- A standard summary form 
shall be established by the Commission in accordance with 
the procedure laid down in Article 7.

Within five days following notificanon Commission shall 
forward to the competent bodies of the other Member States 
a copv of the aforesaid decision and summary as well as, at 
their request, a copy of the full results of the assessment,

4 After a period of 30 days following the dispatch of this 
notification to the Commission the competent body may 
implement the award unless the Commission has by that time 
informed the competent body of reasoned obieamns to the 
award. If such objcaions are raised and cannot be resolved 
by informal consultations, the Commission shall take a 
decision on the proposed award m accordance with the 
procedure laid down in Article 7.

5 If the competent body decides to award a label to a 
produa already rejeaed by the competent body of another 
Member State, it shall draw the Commission s aaention lo 
this fact when notifying its decision under paragraph 3. The 
Commission shall in all such cases take a df^^e 
proposed award in accordance with the procedure laid down

in Article 7.

6 In the cases referred to in paragraphs 4 and 5, the 
Commission shall, within 45 days after the receipt of the 
decision of the competent body to award a label, submit a 
druft of the measures to be taken to the committee referred to 
in Article 7.

7 If an application for the award of an eco-label is 
reiected, the competent body shall immediately inform the 
Commission and advise the appUcam of the reasons for the 
rejection,

8. On receiving an application for a label, the competent 
body may conclude that the produa does not fall within a 
produa group for which criteria have already been agreed. In 
these cases, the competent body shall decide if a proposal for 
the establishment of a new produa group should be 
forwarded to the Commission for adoption in line with the 
procedures laid down in Anicles 6 and 7.

$. The Commission shall maintain separate registers of 
all applications received, all applications approved and all 
applications rejeaed. Those showing the received and 
rejeaed applications shall be accessible only to the competent 
bodies of Member States.

10 A manufacturer or importer who intends to withdraw
an application for the award of a label or to cease to use a 
label shall notify the appropriate competent body.

Article

Costs and fees

1 Every application for the award of a label shall be 
subjea to the payment of the costs of processing the 
application.

2 The conditions governing the use of the label shall 
include payment of a fee by the applicam for the use ot the 
label.

3, The sums referred to in paragraphs 1 and 2 shall be 
fixed by the competent bodies referred to in Article 9 and may 
vary from Member State to Member State. Indicative 
guidelines for this purpose shall be established in accordance 
with the procedure laid down in Article 7.

Article 22 

Terms of use

1 The competent body shall conclude a contraa, 
covering the terms of use of the label, with each applicant. To
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2. The terms of use shall also include provisions for 
withdrawing the authorisation to use the label.

Article 13 

Confidentiality

Competent bodies, the Commission and all other persons 
concern^ may not disclose to third parries information to 
which they have gained access in the course of assessing a 
produa with a view to the award of the label.

Once a decision has been taken to award the label, however, 
the following information may not in any circumstances be 
kept confidential:

— the name of the product,

— the manufacturer or Imponer of the produa,

— the reasons and relevant information for awarding the 
label.

Article 14 

Publication

The Commission shall publish in the Official Journal of the 
European Communities:

(a) the product groups, the releva.nr specific ecological 
criteria and their respective periods of validity;

(b) a list of products for which an eco-label has been 
awarded, the names of the relevant manufaaurers or 
importers and the expiration dates of the labels. Such 
publication shall take place at least once a year.

(c) the names and addresses of the competent bodies.

pie Commission shall also publish from time to time for the 
information of consumers and undenakings a consolidated 
list of the products for which an eco-label has been 
awarded.

Article 15

Information

Each Member State shall ensure that consumers and 
undertakings are informed by appropriate means of the 
following:

(a) the objeaives of the eco-label award scheme;

(b) the product groups which have been selerted;

(c) the ecological aiteria for each product group;

(d) the procedures ro be followed for applying for a 
label;

(e) the competent body or bodies in the Member State.

Article 16 

Advertising

1. References to the eco-label in advertising may not be 
made unttJ a label has been awarded and then only in relation 
CO the specific product for which it was awarded.

2. Any false or misleading advertising or the use of any 
label or logo which leads to confusion with the Community 
eco-label introduced by this Regulation is hereby 
prohibited.

Article 17 

Implementation

Member States shall within six months of the entry into force 
of this Regulation inform the Commission of measures taken 
to ensure compliance with this Regulation.

Article 18 

Review

E Within five years of the entry into force of this 
Regulation the Commission shall review the scheme in the 
light of the experience gained during its operation.

2. The Commission shall propose any appropriate 
amendments to this Regulation.

States^’^“*“"'"’ applicable in all Member

Done at Brussels, 23 .March 1992.

for the Council 
The President 

Catloi BORREGO
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ANKEXI

INDICATIVE ASSESSMENT MATRIX

Environmtnisi fields

Product lifc-cyde

Pre-produmon Production
Distribution 
(ineludini 

' packaging)
UtililJtion Disposal

Waste relewnee

Soil pollution and degradation

Water containinacion

Air contamination

Noise
-■

Consumption o! energy

Consumption of natural resources
_

Effects on eco-systems
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ASSEX I!

LOCO

mm
wi

The logo ihtll be printed either:

— in p*o colours IPantont 347 green and Pantonc 379 biue), or
— in black on white, or
— in white on black.
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June 18,1993

CONCERNS OF THE U,S. PULP AND PAPER INDUSTRY REGARDING THE 
EC AD HOC WORKING GROUP'S PROPOSED CRITERIA FOR AWARD OF AN 

EC ECO‘LABEL TO CERTAIN PAPER PRODUCTS

Executive Sununarv

The U.S. paper industry is very concerned about the proposal by the Danish-led Ad Hoc 
Working Group on criteria for awarding an EC eco-label for toilet paper, kitchen towels, 
copying paper and writing paper. We believe &at the arbitrariness, subjectivity and 
rigidity ^ the proposed criteria could lead to trade restrictions against U,S. paper 

products or U,5. market pulp used in the production of European paper products. The 
U5. paper industry is especially concerned that the treatment of certain so-called 
"concern factors", which are used as weighting factors for various parameters in the 
criteria, could pose a direct (trade) barrier to U.S, paper producers who would wish to 
participate in the EC eco-label program or to U.S. exporters of "market" pulp to 
European customers who may wish to seek the award label for their paper products. 
Particularly troubling, in this regard, is the treatment of the solid waste and renewable 
resources parameters (clearly tilted unjustifiably in favor of recycled content products) 
and of the chlorinated organics parameter (expressed in terms of "AOX").

Our industry's concerns pertain to:

* The appareut intention of the EC Commission to limit eligibility for the EC 
eco-label award to some 10-20% of the producers in the market, regardless 
of how many producers can meet the criteria for their produces). Such 
limitation would fly in the face of the stated objective of the program to 
encourage production of 'environmentally friendly' products. Also, the 
arbitrary limitation could be used to discriminate against foreign suppliers.

• The criteria themselves, which we believe are unjustifiably rigid and 
biased, and which would pose a serious barrier to US. sales in the EC 
market In addition, the criteria are vague and subject to various 
interpretations, and do not take into consideration local conditions or 
different — but at least as rigorous regulatory requirements in non-EC 
countries;

• The methodology employed in the criteria. In our judgment the 
methodology is scientifically questionable, but even more importantly, it 
is being subjectively applied, without consistency and logic;
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• The substantiaify greater difTiculty which ILS, of pinprr |uo»tn«(
will face, as compared <o EC producei^* i» demonKtnXing tlicir prnijiu m 
eiigibilify for the eco-label, even if load point tbiesholds for a given pmdiK * 
are met.LIkevviso, U.S. market pulp suppliers will face significantly }>rral > 
burdens in serving European pajx'r prtxiudng customers who wish t 
apply for t}\elabf>l than will llioir Eurojx>at\ market pulp com(>otiforp ) H> 
disproportionate burde>\ of proof on U-S, producois would c:onsIilo«‘» > 
significant barrier to U.S. pulp and paj^r supplietc X'eking to comjH !< i . 
the European Community market

Regarding Uie criteria which have been proposed, our particuiarcomerns are ns foM'>v. ':

1. The basic methodology used by the Ad Hoc Working. Group is that of an eco profi I' 
or eco-baiance, which is arrived at through the calculation and. weigliting of so ca111 d 
"load points\ The objective is to determine whether particular lewurces are cori«<n vc I 
and environmental objectives are furthered by particular production prcx:es5f<^ 
Subjectivity Is intrinsically inevitable in the valuation phase of such procedures, a*; hv 
example in the identification and weighting of various "concern factors" ufxxl in 
measuring environmental impacts. Entirely missing from the draft criteria for pap-r 
producte is any credible justification or rationale for Uu: many value judgements in tlw 
proposal. For example, in the EC proposal, fewer load jK>lnls are awarded based in poi! 
on decreasing emissions per ton of product This is dorw*, however, witJiout regard t<’ 
whether or not there is any accompanying healtli or environmental benefit

In a number of areas, the U.S. paper industry has serious rowrvations alxjut tiw arl»ilf.u c 
and unsupported approach taken in determining the weighUi^g of "t oncem factors" an ) 
the determination of hurdles and load polnb. For, example^ three particularly trouMinr. 
criteria pertain to the solid waste, renewable resources and ddorinated organics 
parameters. The criteria for all four paper products currently proposed for coverage 
under the eco-label program are heavily tilled in favor of recycled paper products and, 
tlierefore, against paper products and pulp made of virgin wood fiber. (U5. pajy j 
industry exports to Europe are primarily virgin fiber based.) We believe tliat the 
assumptions underlying this bias are, in many cases, indefeasible, and that tliis bias 
poses a serious trade barrier to many U.S. paper producers who would wish I-. 
participate In the EC eco-label program, and to U.S. exj?orters of "market" pulp to the 
Community whose European customers may wish to seek the award label.

The lack of scientific rationale in the criteria is particularly troubling regarding the 
chlorinated organics parameter listed in (he alteria (i.e., AOX). Wliile AOX is not a valid 
environmental parameter, an AOX limit polenUaily could, under certain circumstancts, 
provide a surrogate measure of performance. However, a scientifically unjustifiable limit 
could serve as an insurmountable trade barrier to U.S. pulp and paper producers.
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Z The criteria are vague and open to various integjretations. For example, the 
guidelmes for pulp content require that virgin wood pulp be sourced from "repons" 
applying "sustainable forest management" techniques. Many of the terms included in 
the definition of sustainable forest management are unclear and could be subject to 
different interpretations, likewise, the draft does not adequately define the standards 
that will be used to evaluate management practices in foreign forests, which 
demonstrationa of actual practice would be required, or who will certify acceptable 
practices. Subjective assessmenb made about forest management practices or the many 
other guidelines in the proposal could be used to disqualify producers. Countering such 
assessments would be extremely difficult, if not impossible. Overall, we seriously 
question whether the proposal meets the requirement of the EC Council Regulation (EEC 
No. 880/92) which established the "Community eco-label award scheme", namely, that 
die specific ecological criteria for each product group "must be precise, dear and 
objective so as to ensure uniformity of application by the competent bodies." [Article 

5(4.)1
3. The rigid application of the criteria regarding eligibility of imported products under 
the eco-label program is unjustifiable and poses a potentially serious barrier to trade. 
On the one hand, the proposal states that the "setting of the criteria is based on 
environmental ejf^cts, e.g. global warming or acidificatioa" While these may be global 
issues, practical actions must take place in the context of local conditions (which includes 
conditions within municipalities, states/provinces and/or individual countries). 
Therefore, industry initiatives and government regulations/laws in different areas oi the 
world will address global environmental issues in different ways. Indeed, U.S. 
environmental regulations differ from European regulations in numerous ways, even 
where U.S. and European countries are working on the same concerns. (One basis for 
the differences lies in the fact that many EC regulatory requirements arose much more 
recently than in many U.S. jurisdictions, resulting in different technological and 
regulatory requirements, but with comparable environmental results.) The proposed 
criteria for paper products take the position, however, that EC regulations are the only 
ones that can produce desired results,

The criteria require that "all steps of the production process, iiKluding the use of 
chemicals and emissions to any environmental field, must be in conformity with 
Community health, safety and environmental requlrements....Product5 or semi-products 
imported to the Conxmunity, for which the award of an eco-label...has been requested, 
must at least meet the same strict criteria as products manufactured in the Community." 
Additionally, "If the requirements of national or regional legislation are stricter, the 
national or regional legislation must be followed." (Presumably, this refers to 
government requirements in EC member states.)' There is no reasonable justification for

'The quotes above are taken from the March 1993 draft criteria for kitchen towels 
and toilet paper; they are virtually identical to the language in the proposed criteria for 
copying and writing papers.
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ti?qitiring that foreign producers must comply with LC emission mui other pqkvm 

environmental regulations. The Ad Hoc Committee's proposal ignores tlio 
fact tliat foreign producers must meet the regulatory and statutory,lequirctnents of tix 
authoritiCT where th^V operate. U.S. exporters of any of llie paj^er products which ifc 
covered by the eco-label program could be disqualified from el!gn)ility for tlie 
simply because U5. government requirements differ from KC regulations. In the samp 
way< UjS. market pulp producers could lose sales to Eurotieajr i^apermakers who arc 
seeking the ^orlabel.

criteiioa should be iuni mej mm t 
■^^**^^*"*“**»^1'*«*» are ektremely stringent.

that they meet U.S. environmeninl

‘ i^-^xp6mi^-df knV 6f the i»i^r products covered b^ the EC<?co-lalH>l prng
ram will—-------- g ■; c Mil I ,n _■ wi\/g;soni jjibear a tctnsldefhblv-heavier burden in demonstrating! their eligibility than will EC

(a) iU.S| pitdu»febffellgible palter products or of market pulp for use in Europ rm 

paper pMut^l^ bfe’expected tb have to deal w^th mahy more ^ompetent bodies-' in 
Eurofte (ikfoVidWg Info On load points, U.S. regulaUorts, etc.) than Will EC
producers Since;;.In moat cases, European paper producers will apply for tlie lalx;! 
primarily in their own country of pri>duction (whiirh will also Ik- tlioir primary' markf-t). 
Each bf these competent bodies will be making numerous siibj<K:tive dedsloiu about 
products, production methods, emissions, and sojon. While European produ<^rs will 
face many of thejsame difficulties that U.S. producers face in letms of demonslraljJi[’ 
that ^Ir products meet the hurdles and load pomts in U>c criteria, lJ>ey will have the 
cortsiderable advantage of geographic closerv?s3 to d»e ageiKies making the lalnd 
decisions. : - ,

(b) In^thfs contekV wb raise tlte question as to Whetiier or' not tire EC will recognize U.S. 
tests, ^pectionai and/or certifications in support of Ed eco-label applications by U.S, 
producers or their European customers. If testing of products and verification of 
production processes and environmental impacts will have to be performed in the EC, UiJ. 
producers will be efTectively shut out of the eco-label program. Tlie fact that the eco-label 
program is voluntary In no way lessens its potenHally trade^distorting impact, since the eco­
label creates a marketplace advantage fur awarded products.

(c) For U.S, market pulp producers, the difficulty is compounded by the fact U\at, in 
many cases, US. market pulp sales to Europe and other foreign countries are mailc 
dirough brokers to a variety of customers in different countries, making different paiK'r 
products. Broken, working with several US. market pulp suppliei-s and many European 
customers, will have to respond to a multitude of requests for data on their pulp 
suppliers’ operations from European papermakers seeklhg the label for llwir product-;.

Pap^i^ttfa^rs perx^ive that It is more difficult for them to get tl>e 
infonnatioriJ^tMy^^ production processes (regarding load
points/hurdlesetc.) from brokers handling foreign pup (or from non-EurojK-an 
producers themselves) than it is from European producers, the EC paper producers can
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be expected to purchase pulp predominantly from European pulp producers with whom 
they deal dire^y.

For this reason, the U.S. pulp and paper industry believes that — as one possible 
approach to ensure a level playing field that the EC market remains accessible to U.S. 
market pulp producers — a process might be developed whereby market pulp producers 
(independent of location) could, for example, certify the load points and hurdles set out 
in the criteria, so that this information could be available to brokers, European customers 
and competent bodies, as needed. While we have not yet fully evaluated all of the 
ramifications of how such a certification process might work, we believe that this issue 
needs attention and some mechanism ne^s to be instituted in order to ensure that the 

EC market remains open to U.S. market pulp producers.

Conclusions

As currently designed, the proposed EC eco-label program and criteria for various paper 
products raise serious concerns, because of the arbitrariness, subjectivity and rigidity of 
the criteria which could lead to discrimination against foreign paper products or foreign 
pulp. Decisions of the eco-label jury are likely to be extremely difficu t to challenge from 
3,000 miles away. If the EC program does not recognize non-EC companies' compliance 
with their own national regulatory recjuiremenls as satisfying the EC label criteria, U.S. 
producers could be excluded altogether from the eco-label program.

While our concern is expressed specifically in terms of the proposed criteria for the four 
paper products already designate as eligible for the award (and market pulp which will 
also be affected), we are aware that an Italian-led committee is at work deciding whether 
or not paper packaging should be eligible for the eco-label, in its own right If the 
determination is made that it should be eligible, specific criteria will be elaborated. 
There is no reason to believe that a different approach would be used for that sector 
than the one proposed for the first four products. The potential threat to U^. exports of 
packaging materials — and to U.S. exports of goods packaged in U,$» materials - from a 
subjective potentially discriminatory approach to eco-iabeling would be devastating to the 

paper industry.

The American Forest and Pap>er Association urgently requests the U.S. Department of 
Commerce to raise the U.S. paper industry's concerns with the EC Commission. If 
further iitformation is needed about any of the issues raised in this letter, please don't 
hesitate to contact us.
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