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Todaf the Supreme Court challenged EPA to work collaboratively with the State of
{lifornia to develop clean alr plans for Los Angeles, Sacramento, and Ventura
County. Today's court action effectively directs EPA to lead a process that will
ensure compliance with the Federal Clean Air Acl in these arcas.

0 Under the Clean Air Act, each state is responsible for developing and implementing
plans to achiave federal requirements for air quality. If the states fail to do 50, then
the federal government must jssue its own rules, essentially taking over some or all
of the state's responsibilitics,

0 Because of the extremely seripus 8mOg problems in California, major pollution
reductions from plants, vehicles and consumer products are needed. Although they
pursued very aggressive policies, California state and lacal agencies were unable 10
demonstrate they could meet the smog standards by the statutory deadline of 19R7

o EPA was successfully sued by environmental ygroups to develup and lmplement
federal plans for the Los Angeles Area, Ventura County and Sacramento. EPA has
argued that passage of the 1990 Clean Air Act Amendments superseded these
obligations by establishing new planning requirements and deadiines, but its position
was successfully challenged in federal court, As a result of the Supreme Court
decision not to review this cuse, EPA will have to procced to develop the required
plans.

o While EPA helieves that state and focal governments are better able to develop and
implement clean air plans, we will proceed to implement the courts decisions. In
doing 80, the Agcncy will rely to the maximum extent poesible on work completed
or underway by the California agencies, Nevertheless, the severity of the smog
problem will demand that EPA consider stringent new ¢ontrols on virtuelly every
poliution source, inclnding measures 10 accelerate the introduction of very cleun
motor vehicles and very stringent Inspection and Maintenance programs for motor
vchicles.

Snggested Response:

"Both the Federa} government and the State of Californis are committed to clean air and
will work together to determine the best steps to take to achieve that goal”
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FACT ARBNT
Tederal Clesn Air rlanms ina Califernmia

current Status

On Pebruary 22, 1993, the U.S. Supreme Court anncunced that
it will not hear the Solicitor General's appeal of & decision by
the U.8. Court of Appeals for the Ninth Circuit requiring the
U.8. Environmental Procection Agency (U.s8. EPA) to create and
snforce federal clean air plans for threa Califtornia areas.

The Supreme Court dedision covers three Separite cases:
fnvironzental Council of Sacramento v. EPA, Coalition for Clean
Alr v. TPA, and Citisens to Preserve the Ojai v. EPA. AS & result
of the decision, U.8. EPA will face court orders to promulgats
federal implementation plans (FIPs) fer the Los Angeles air basin
and the greater Sacramento and Ventura matropolitan areas.

Kistory

The federal Clean Air Act Amsndments of 1977 required all
areas of the country to submit plans to U.S. EPA in 197y and 1983
demonstrating attainment-of federal health-based atandards for
oscne and carbon monoxide by 1987. Because of the nmassive
enission reductions neaded for attainment in several arsas of
California, the state governzment and local air guality agancies
acknowledged that some of thair plans would not result in
attainment by the Act's deadline. U.8. EPA took no action to
disapprove the attainment demonstrations since the plans' failure
to meet the 1967 deadline was not the result of a failure to
pursue aggressive controls. Envircnmental groups successfully
challenged U.8. EPA's failure to disapprove the 1382 stats ozone
and carbon monoxide plans for the South Coast (the greater Los
Angelas area) and the osona plans for the Ventura and sacrananto
metzropolitan arsas, and then won court orders requiring U.S. EPA
to promulgate replacemant federal implementation plans (FIPs).

In aompliance with sattlement agreements, U.S. EPA gr osed a FIP
for the South Coast and published advance notices of FIPs for
Sacrazento and vVentura.

Following amendments to the Clean Air Act in Novenber 1990,
hovever, U.S. EPA argued that the agency no longer had the
obligation or authority to issue the FIPs, since Congress had
sstablished comprehensive new state planning requiremsnts and
attainmant deadlines. In Pebruary 1991, the U.S. District Court
for the Cantzal District agreed vith U.8. EPA and effectively
vacated the orders for hoth the South Coast and Ventura PIPs.
Hovever, in Decsmber 1991 the District Court for the Eastern
Distriot (with jurisdiction over the Sacramento PIP) concluded
that the PIP obligation remained. Both cases were appsaled, and
in July 1992 ths U.8. Caurt of Appeals for the Ninth Circuit
ruled against U.S. EPA. The Ninth Circuit stayed the issuance of
the mandates in both cseas panding final dispesition by the U.S.
guprens Court.
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The Supreme Court today denied to hear EPA’s appeal on the
California air quality plan, meaning that EPA will have to work
with California to develop a suitable air quality plan for
Sacramento, Los Angeles, and Ventura. Administrator Browner will
be beginning that process. Fact gheet attached.
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Two vermione of the fact sheet have been produced to correspond
to sither ible Supreme Court outcome. In addition, a
comaunication strategy document has been attached 8o outline the
responsibilities and timing of cutreach efforts. While the fact
shest can be distributed from HQ in response to presa calls, we
sugyest routine forwarding of calls to Bill Glemn in the Region 9
office of Public Affairs order to make use of tha axpartise of
those vho are working full-time on the FIPs.

captizmatian of Major Thamas

It is essentisl that there bs conssnsus within the agency on

_ EPA's public pesition if the Supreme Court affirma the FIP
obligation. It is especially important that ve confirm that our
zessage is aonsistent vith the new administration's approach to
this issus. The themes contained in tha fact sheet can be
highlighted as followve:

» While we gontimue to balieve that state and loeal
governments are better able to develop and ilglcuout
clean aiz plans, EPA will perform its responaibilitias
as nandated by the appellate courts;

" In developing FIPs, EPA will work with state and local
off2iclals to minimize sociceconomic impacts and federal
intrusion as much as possible; and, :

» Achieving clean air in these heavily polluted areas is
an ispertant environmental goal that nax require
stringent controls on many sources of alr pellution.




