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Note to Eileen

from David

re: Biodi strategy
January 31, 1994

I had another very productive meeting on Friday of the small
group of biodi people on the outline of the international
strategy. .

We now have a pretty good, fairly detailed outline for the
strategy -- objectives, priorities, means, vehicles/arenas.

Peter Thomas 1s to clean it up by next Tuesday to reflect tedayLs

meeting; I’1ll show it to you then. Fhﬂ*7:

Here is how I intend to proceed for the next steps. The target
should be to complete the strategy, including getting agency
sign-off, by the end of March. This fits into the FY’96 budget
cycle in that it could be sent to agencies as a budget guidance
document. So to get there

1) Feb. 4 -- complete outline. (The outline will be reviewed
once more next week by the small group).

)
2) Feb. 14 or/Ig,-- biodi IWG meeting (working level not
principals) to keview outline and make writing assignments. (I
have already made writing assignments for about 1/2 of the
document.)

3) Feb. 23 -- draft writing assignments due.

4) Mar. 4 -- Peter Thomas and I will edit the pieces into a
single first draft and send out to IWG (working level for
review) .

Depending how many drafts need to be prepared, we ought to
be able to have an IWG principals meeti opt the document
by the end of March
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SELECTED DOCUMENTS

UN

Convention on Biological Diversity *

The Contracting Parties,

Consclous of the intrinsic value of biological
diversity and of the ecological, genetic, social, eco-
nomic, sclentific, educational, cuitural, recreational
and aesthetic values of biological diversity and its
components,

Consclous alsq of the importance of biological
diversity for evolution and for maintaining life sustal-
ning systems of the biosphere,

Affirming that the conservation of biological
diversity is a common concem of humankind,

Reaffirming that States have soverelgn rights
over their own biological resources,

Reatfirming also that States are responsible
for conserving their blological diversity and for using
their biological resources In a sustainable manner,

Concemed that biological diversity is being
significanty reduced by certain human activitles,

Aware of the general iack of Information and
knowledge regarding biological diversity and of the
urgent need to develop scientfic, technical and
institutional capacities to provide the basic under-
standing upon which to pian and implement appro-
priate measures,

Noting that it is vital to anticipate, prevent and
attack the causes of significant reduction or loss of
biological diversity at source,

Noting aiso that where there is a threat of
significant reduction or loss of biological diversity,
lack of full sclentific certainty shoukd not be used as
areason for postponing measures to avoid or mini-
mize such a threat,

Noting further that the fundamental require-
ment for the conservation of biological diversity is
the in-situ conservation of ecosystems and natural

habitats and the maintenance and recovery of viable .

poputations of species in their natural surroundings,

Noting further that ex-situ measures, prefera-
bly in the country of origin, also have an important
role 1o play,

Recognising the close and traditional depen-
dence of many Indigenous and local communities
embodying traditonal lifestyles on biological resour-
cas, and the desirability of sharing equitably benefits
arising from the use of traditional knowledge, inno-
vations and practices retevant to the conservation of
biological diversity and the sustainable use of its
components,

Recognising aiso the vital role that women
play In the conservaton and sustainable use of
biotogical diversity and affirming the need for the full
participation of women at all levels of policy-making
and implementation for blological diversity conser-
vation,

Stressing the importance of, and the need to
promots, international, regional and global coopera-
tion among States and intergovernmental organisa-
tions and the non-govemmental sector for the con-
servation of biological diversity and the sustainable
use of its components,

Acknowiedgling that the provision of new and
additional financial resources and appropriate ac-

*  Conference for the Adoption of the Agreed Text
of the Convention on Biological Diversity, Nalrobl, 22
May 1992. See also page 208.

cass to relevant technologies can be expected to
make a substantal difference in the worid's ability to
address the loss of blological diversity,

Acknowledging further that spedal provision
is required to meet the needs of developing coun-
tries, including the provision of new and additional fi-
nancial resources and appropriate access to rete-
vant technologles,

Noting in this regard the special conditions of
the ieast developed countries and small Istand Sta-
tes,

Acknowledging that substantial investments
are required to conserve blological diversity and that
there is the expectation of a broad range of environ-
mental, economic and social benefits from thoss In-
vestments,

Recognising that economic and social deve-
lopment and poverty eradication are the first and
overriding priorities of developing countries,

Aware that consefvation and sustainable use
of blological diversity is of critical importance for
mesating the food, health and other needs of the
growing world populaton, for which purpose access
to and sharing of both genetic resources and tech-
nologies are essential,

Noting that, uiimately, the conservation and
sustainable use of bloiogical diversity will strengthen
fiendly relations among states and contribute to
peace for humankind,

Desiring to enhance and complement existing
International arrangements for the conservation of
biological diversity and sustainable use of its compo-
nents, and

Determined © conserve and sustainably use
biological diversity for the benefit of present and
future generations,

Have agreed as follows:

Article 1.

Objectives

The objectives of this Convention, to be pur- --

sued in accordance with Its relevant provisions, are
the conservation of biological diversity, the sustaina-
ble use of Its components and the fair and equitable
sharing of the benefits arising out of the utilisation of
genaetic resources, including by appropriate access
o genetic resources and by appropriate transfer of
relevant technologies, taking into account all rights
over those resources and to technologies, and by
appropriate funding. ’

Article 2.
Use of Terms
For the purposaes of this Convention:

"Blological diversity” means the variability
among living organisms from all sources including,
iner aka, terrestrial, marine and other aquatic eco-
systems and the ecological complexes of which they
are part; this includes diversity within species, bet-
ween specles and of ecosystems.

*Blological resources” includes genetic resour-
ces, organisms or parts thereof, populations, or any
other biotic component of ecosystems with actual or
potential use or value for humanity.

*Biotechnology” means any technological ap-
plication that uses blological systems, living orga-
nisms, or derivatives thereof, to make or modify
products or processes for specific use.

“Country of origin of genetic resources® means
the country which possesses those genetic resour-
ces in in-situ conditions.

*Country providing genetic resources” means
the country supplying genetic resources collected
from in-situ sources, Including poputations of both
wild and domesticated species, or taken from ex-situ
sources, which may or may not have originated in
that country.

*Domesticated or cultvated species” means
species in which the evolutionary process has been
influenced by humans to meet thelr needs.

*Ecosystem” means a dynamic complex of
plant, animal and micro- organism communities and
their non-iving environment interacting as a functio-
nal unit.

*Ex-situ conservation” means the conservation
of components of biological diversity outside their
natural habitats.

"Genetic material® means any material of plant,
animal, microbial or other origin containing functio-
nal units of heredity.

“Genetic resources” means genetic material of
actual or potential value.

“Habitat’ means the piace or type of site where
an organism or population naturally occurs.

*In-gitu condidons" means condiions where
genetic resources exist within ecosystems and
natural habltats, and, in the case of domesticated or
cultivated species, in the surroundings where they
have developed their distinctive properties.

*In-situ congervaton® means the conservation
of ecosystems and natural habitats and the mainte-
nance and recovery of viable poputations of species
In their natural surroundings and, in the case of do-
mesticated or cultivated species, In the surroun-
dings where they have developed their distinctive
properties.

“Protected area” means a geographically defi-
ned area which Is designated or regulated and
managed to achieve spacific conservation object-
ves.

“Regional economic integration organisation®
means an organisation consttuted by sovereign
States of a given reglon, to which Its member States
have transferred competence in respect of matters
governed by this Convention and which has been
duly authorised, In accordance with Its intemal pro-
cedures, to sign, ratify, accept, approve or accede to
it

“Sustainable use® means the use of compo-
nents of biological diversity in a way, and at a rate
that does not fead to the long-term dediine of blolo-
gical diversity, thereby maintaining Its potential to
meet the needs and aspiratons of present and
future generations.

“Technology” Includes biotechnology.

Article 3.
Principles
States havs, in accordance with the Charter of

the United Nations and the principies of international
law, the sovereign right to exploit their own resour-
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ces pursuant 1o thelr own snvironmental policles,
and the responsibility to ensure that activites within
their jurisdiction or control do not cause damage to
the environment of other States or of areas beyond
the timits of national jurisdiction.

Article 4.
Jurisdictional Scope

Subject to the rights of other States, and except
as otherwise expressly provided in this Convention,
the provisions of this Convention apply, in relation to
each Contracting Party:

(a) in the case of components of biological
diversity, in areas within the limits of its national juris-
diction; and

(b) In the casa of processes and activities, re-
pardiess of where thelr effects occur, carried out
under Its jurisdiction or control, within the area of its
national jurisdiction or beyond the imits of national

Jurlsdiction.
Article 5.
Cooperation

Each Contracting Party shall, as far as possible
and as appropriate, cooperate with other Contrac-
ting Parties, directly or, where appropriate, through
competant intemational organisations, In respect ot
areas beyond national jurisdicion and on other
matters of mutual interest, for the conservation and
sustainable use of biological diversity.

Article 8.

General ilusuru for Conservation and
Sustainable Use

Each Contracting Party shall, In accordance
with Its paricular conditions and capabilities:

(a) Develop national strategles, plans or pro-
grammes for the conservation and sustainable use
of biclogical diversity or adapt for this purpose ext-
sting strategles, plans or programmes which shall
refiect, inter ala, the measures set out in this Con-

Environmental Policy and Law, 22/4 (1992)

vention relevant 1o the Contracting Party concemed,;
and

{b) Integrate, as far as possible and as
appropriate”the conservation and sustainable use
of blological diversity into relevant sectoral or cross-
sectoral plans, programmes and policies.

Article 7.
Identitication and Monltoring

Each Contracting Party shall, as far as possible
and as appropriate, in particular for the purposes of
Articles 8 1o 10:

(a) Identity components of biological diversity
important for Its conservation and sustainable use
having regard to the indicative list of categories set
down in Annex |;

(b) Monitor through sampling and other techni-
ques, the components of biological diversity ident-
fied pursuant to subparagraph (a) above, paying
particular attention to those requiring urgent conser-
vation measures and those which offer the greatest
potential for sustalinable use;

(c) Identify processes and categories of activi-
ties which have or are likely to have significant
adverse impacts on the congervation and sustaina-
ble use of biological diversity, and monitor their
effects through sampling and other techniques; and

(d) Maintaln and organise by any mechanism
data derived from identification and monitoring acti-
vitles pursuant to subparagraphs (a), (b) and {(c}
above.

Article 8.
in-sltu Consaervation

Each Contracting Party shall, as far as possible
and as appropriate:

(a) Establish a system of protected areas or
areas where special measures need to be taken to
conserve blological diversity;

(b) Develop, where necessary, guidelines for
the seiection, establishment and management of
protected areas or areas where special measures
need to be taken to conserve blological diversity;

Courtesy : Intemational Herald Tribune

(c) Reguiate or manage biological resources
important for the conservation of biological diversity
whether within or outside protected areas with a
view to ensuring their conservation and sustainabie
use;

(d) Promote the protection of ecosystems,
natural habitats and the maintenance of viable popu-
lations of species In natural surroundings;

(e) Promote environmentally sound and sustai-

nable development in areas adjacent to protected
areas with a view to furthering protection of these
areas;
() Rehabilitate and restore degraded ecosy-
stems and promote the recovery of threatened
spedies, infer alla, through the developmentand im-
plementation of plans or other management strate-
ples;

(g) Establish or maintain means to regulate,
manage or control the risks associated with the use
and retease of living modified organisms resulting
from biotechnology which are likely to have adverse
environmental Impacts that could affect the conser-
vation and sustainable use of blological diversity,
taking also into account the risks to human health;

(h) Prevent the Introduction of, control or eradi-
cate those alien species which threaten ecosy-
stems, habitats or species;

(1) Endeavour to provide the conditions needed
for compatibility between present uses and the con-
servation of biotogical diversity and the sustainable
use of its components;

() Subject o its national legisiation, respect,
preserve and maintain knowledge, innovations and
practices of indigenous and local communities
embodying traditonal lifestyles relevant for the
conservation and sustainable use of biological di-
versity and promote their wider application with the
approval and involvement of the holders of such
knowledge, innovations and practices and encoura-
ge the equitable sharing of the benefits arising from
the utilisation of such knowledge, innovations and
practices;

(k) Develop or maintain necessary legisiation
and/or other regutatory provisions for the protection
of threatened species and populations;

() Wherae a significant adverse effect on biolo-
gical diversity has been determined pursuant to
Article 7, regulate or manage the relevant processes
and categories of activities; and

(m) Cooparate in providing financial and other
support for In-gitu conservation outlined In subpara-
graphs (a) to (1) above, particulary to devsloping
countries.

Article 9.
Ex-situ Conservation

Each Contracting Party shall, as far as possible
and as appropriate, and predominanty for the pur-
pose of complementing in-situ measures:

{a) Adopt measures fot the ex-situ conserva-
tion of components of biologica! diversity, preferably
in the country of origin of such components;

(b) Establish and maintain facilities for ex-situ
conservation of and research on plants, animalsand
micro-organisms preferably in the country of origin
of genetic resources;

(c) Adopt measures for the recovery and reha-
bilitation of threatened species and for theif reintro-
duction into their natural habitats under appropriate
conditions;

{d) Regulate and manage collection of biologi-
cal resources from natural habitats for ex-situ con-
servation purposes 8o as not to threaten ecosy-
stems and In-situ populations of species except
where special temporary ex-situ measures are
required under subparagraph (c) above; and

(e) Cooperate in providing financial and other
support for ex-situ conservation outiined in subpara-
graphs (a) to (d) above and in the establishmentand
maintenance of ex-situ conservation facllities in de-
veloping countries.
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Article 10.

Sustalnable Uss of Components of Biological
Diversity

Each Contracting Party shall, as tar as possible
and as appropriate:

(a) Integrate consideration of the conservation
and sustainable use of biological resources into
national decision-making

(b) Adopt measures relating to the use of
biological resources to avold or minimize adverse
impacts on blological diversity

(c) Protect and encourage customary use of
biological resources In accordance with traditional
cultural practices that are compatible with conserva-
tion or sustainable use requirements;

{d) Support local populations to develop and
Implement remedial action in degraded areas where
biological diversity has been reduced; and

(e) Encourage cooperation between its go-
vernmental authorities and Its private sector indeve-
loping methods for sustainable use of biological re-
sources.

Article 11.
incentive Measures

Each Contracting Party shall, as far as possible
and as appropriate adopt economically and socially
sound measures that act as incentives for the con-
servation and sustainable use of components of
biological diversity.

Articie 12
Research and Tralning

The Contracting Parties, taking into account the
special needs of developing countries, shall:

(a) Estabiish and maintain programmes for
sclentific and technical education and training in
measures for the identification, conservation and
sustainable use of biological diversity and its compo-
nents and provide support for such education and
training for the specific needs of developing coun-
tries;

(b) Promote and encourage research which
contributes to the conservation and sustainable use
of blological diversity, particularly in developing
countries, knter alla, in accordance with decislons of
the Conference of the Parties taken in consequence
of recommendations of the Subsidlary Body on
Sdentific, Technical and Technological Advice; and

(¢) Inkeeping with the provisions of Articles 16,
18 and 20, promote and cooperate in the use of
scientificadvances in blological diversity researchin
developing methods for conservation and sustalna-
ble use of blological resources.

Article 13,
Public Education and Awarsness

The Contracting Parties shall:

(a) Promote and encourage understanding of
the importance of, and the measures required for,
the conservation of blological diversity, as weil as Its
propagation through media, and the indusion of
these topics In educational programmes; and

(b) Cooperate, as appropriate, with other Sta-
tes and intemational organisations in deveioping
educational and public awareness programmes,
with respect to conservation and sustainable use of
biological diversity.

Article 14.

Impact Assessment and Minimizing Adverse
Impacts

1. Each Contracting Party, as far as possible

and as appropriate, shall:

{a) Introduce appropriate procedures requiring
environmental impact assessment of its proposed
projects that are likely o have significant adverse
effects on biological diversity with a view to avoiding
or minimizing such effects and, where appropriate,
allow for public participation in such procedures;

(b) Introduce appropriate arrangements to
ensure that the environmental consequences of Its
programmes and policias that ars likely to have sig-
nificant adverse impacts on biological diversity are
duly taken into account; -

(c) Promote, on the basis of reciprodity, notifi-
cation, exchange of information and consuttation on
activitles under thelr jurisdiction or control which are
likely significantly to affect adversely the biological
diversity of other States or argas beyond the limits of
national jurisdiction, by encouraging the conclusion
of bilateral, regional or muttilateral arrangements as
appropriate;

(d) In the case of imminent or grave dangef or
damage originating under its jurisdiction or control to
biological diversity within the area under jurisdiction
of other States or in areas beyond the hmits of
national |urisdiction, notify immediately the potential-
ly affected States of such danger or damage, as well
as initate action to prevent or minimize such danger
or damage;

(e) Promote national arrangements for emer-
gency responses to activiies or events, whether
caused naturally or otherwise, which present a
grave and Imminent danger to biological diversity
and encourage Intemational cooperation to supple-
ment such national efforts and, where appropriate
and agreed by the States or regional economic
Integration organisations concemed, to establish
joint contingency plans.

2. The Conterence of the Parties shali examl-
ne, on the basis of studies tobe carried out, theissue
of liabllity and redress, incuding restoration and
compensation, for damage to biological diversity,
exceptwhere such liability s a purely internal matter.

Article 15.
Accsss to Genetic Resources

1. Recognising the sovereign rights of States
over their natural resources, the authority to deter-
mine access to genetic resources rests with the
national govemnments and Is subject 1 national
legistation.

2. Each Contracting Party shall endeavour to
create conditons to facilitate access to genetc
resources for environmentally sound uses by other
Contracting Parties and not to impose restrictions
that run counter to the objectives of this Convention.

3. For the purpose of this Convention, the
genetic resources being provided by a Contracting
Party, asreferred to in this Articie and Articles 16and
19, are only those that are provided by Contracting
Parties that are countries of origin of such resources
or by the Parties that have acquired the genetic
resources In accordance with this Convention.

4. Access, where granted, shall be on mutually
agreed terms and subject to the provisions of this
Article.

5. Access to genetic resources shall be subject
1o prior informed consent of the Contracting Party
providing such resources, unless otherwise deter-
mined by that Party.

6. Each Contracting Party shall endeavour to
deveiop and carry out sdentlfic research based on
genetic resources provided by other Contracting
Parties with the full participation of, and where pos-

sible In, such Contracting Parties.

7. Each Contracting Party shall take legisiative,
administrative or policy measures, as appropriate,
and in accordance with Articies 16 and 19 and where
necessary through the financial mechanism esta-
blished by Articles 20 and 21 with the aim of sharing
in a fair and equitable way the resutts of research
and development and the benefits ariging from the

commercial and other utilisation of genetic resour-
ces with the Contracting Party providing such re-
sources. Such sharing shall be upon mutually
agreed terms.

Article 16.
Accass to and Transfer of Technology

1. Each Contracting Party, recognising that
technology inciudes biotechnology, and that both
access o and transfer of technology among
Contracting Parties are essental elements for the
attalnment of the objectives of this Convention, un-
dertakes subject to the provisions of this Article to
provide and/or facilitate access for and transfer ©
other Contracting Parties of technologies that are
relevant to the conservation and sustainabie use of
biological diversity or make use of geneticresources
and do not cause significant damage to the environ-
ment.

2. Access to and transter of technology refer-
red to in paragraph 1 above to developing countries
shall be provided and/or taciiitated under falr and
most favourable terms, including on concessional
and preferential terms where mutually agreed, and
where necsssary in accordance with the financial
mechanism established by Articles 20 and 21. Inthe
case of technology subject to patents and other in-
tellectual property rights, such access and transfer
ghall be provided on terms which recognise and are
congistent with the adequate and effective protec-
tion of intellectual property rights. The application of
this paragraph shall be consistent with paragraphs
3, 4 and 5 below.

3. Each Contracting Party shall take legisiative,
administrative or policy measures, as appropriate,
with the aim that Contracting Parties, in particular
those that are developing countries, which provide
geneticresources are provided access to and trans-
fer of technology which makes use of those resour-
ces, on mutually agreed terms, including technology
protected by patents and other intellectual property
rights, where necessary through the provisions of
Artcles 20 and 21 and in accordance with Intematio-
nal law and consistent with paragraphs 4 and 5
below. S

4. Each Contracting Party shall take legislat-
ve, administrative or policy measures, as appropria-
te, with the aim that the private sector fadiiitates
access 10, joint development and transfer of techno-
logy referred to In paragraph 1 above for the benefit
of both governmental insttutions and the private
sector of developing countries and in this regard
shall abide by the obligations included in paragraphs
1,2 and 3 above.

5. The Contractng Parties, recognising that
patents and other Intellectual property rights may
have an influence on the impiementation of this
Convention, shall cooperate in this regard subject to
national legisiation and international taw in order to
ensure that such rights are supportive of and do not
run counter 1o its objectives.

Articie 17.
Exchange of information

1. The Contracting Parties shall faciiitate
the exchange of information, from &ll publicly avail-
able sources, relevant to the conservation and
sustainable use of biological diversity, taking Into
account the special needs of developing coun-
tries.

2. Such exchange of information shall in-
cude exchange of results of technical, sclentific
and socio-economic research, as well as informa-
tion on tralning and surveying programmes, spe-
dallsed knowledge, indigenous and taditional
knowiedge as such and in combination with the
technologies referred o in Article 18, paragraph
1. It shallalso, where feasible, inciude repatriation
of information. - L od
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Article 18.
Technical and Scientific Cooperation

1. The Contracting Parties shall promote inter-
national technical and sdentific cooperation in the
fleld of conservation and sustainable use of biologi-
cal diversity, where necessary through the appro-
priate intemational and national institutions.

2. Each Contracting Party shall promote tech-
nical and sclentific cooperation with other Contrac-
ting Parties, in particular deveioping countries, In
Implementing this Convention, infer alla, through the
development and iImplementation of national pol-
des. In promoting such cooperation, special atten-
tion should be given to the development and streng-
thening of national capabiliiies, by means of human
resources development and insttution buliding.

3. The Conference of the Parties, at s first
meeting, shalldetermine how to estabiish aclearing-
house mechanism to promote and facilitate techni-
cal and scientific cooperation.

4, The Contracting Parties shall, in accordan-

ce with national leglslation and policies, encourage
and develop methods of cooperation for the deve-
lopment and use of technologles, induding indige-
nous and traditional technologles, in pursuance of
the objectives of this Convention. For this purpose,
the Contracting Parties shall also promote coopera-
ton in the tralning of personnel and exchange of
experts.
5. The Contracting Parties shall, subject to
mutual agreement, promote the establishment of
Jointresearch programmes and joint ventures for the
development of technologies relevant to the object-
ves of this Convention.

Article 19.

Handling of Biotechnology and Distribution of
its Benefits

1. Each Contracting Parties shal! take legisia-
tive, administrative or policy measures, as appro-
priate, to provide for the effective participation in bio-
technoiogical research activities by those Contrac-
ting Parties, especially developing countries, which
provide the genetic resources for such research,
and where teasible In such Contracting Partes.

2. Each Contracting Party shall take all
practicable measures to promote and advance prio-
rity-access on a fair and equitable basis by Contrac-
ting Parties, especially developing countries, to the
results and beneflits arising from biotechnologies
based upon genaetic resources provided by those
Contracting Parties. Such access shall be on mu-
tually agreed terms.

3. The Parties shall consider the need for and
modalities of a protocol setting out appropriate pro-
cedures including, in particutar, advance informed
agreement, in the field of the safe transfer, handling
and use of any living modified organism resulting
from bictechnology that may have adverse effect on
the conservation and sustainable use of biological
diversity.

4. Each Contracting Party shall, directly or by
requiring any natural of lega! person undef its juris-
diction providing the organisms refefred to in para-
graph 3 above, provide any avallable information
about the use and safety regutations required by that
Contracting Party in handling such organisms, as
well as any avallable information on the potental
adverse impactof the spedific organisms concerned
to the Contracting Party into which those organisms
are to be inroduced.

Article 20,
Financial Resources
1. Each Contracting Party undertakes to pro-

vide, in accordance with its capabilities, financial
support and incentives In respect of those national

Environmental Policy and Law, 22/4 (1992)

activities which are intended to achieve the object-
ves of this Convention, In accordance with its natio-
nal plans, priorities and programmaes.

2. Thedeveloped country Parties shall provide
new and additional finandlal resources to enable de-
veloping country Parties to meet the agreed full in-
cremental costs to them of implementing measures
which fulfil the obligations of this Convention and to
benefit from its provisions and which costs are
agreed between a developing country Party and the

{ institutional structure referred to in Article 21, In
accordance with policy, strategy, programme priori-
ties and eligibllity criteria and an indicative list of
Incremental costs established by the Conterence of
the Partes. Other Parties, including countries un-
dergoing the process of transition to a market eco-
nomy, may voluntarily assume the obligations of the
developed country Parties. For the purpose of this
Articie, the Conference of the Parties, shall atits first
meeting establish a listof devetoped country Parties
and other Parties which voluntarily assume the
obligations of the developed country Parties. The
Conterence of the Parties shall periodically review
and i necessary amend the kst. Contributions from
other countries and sources on a voluntary basis
would also be encouraged. The Impiementation of
these commitments shal take into account the need
for adequacy, predictability and timely flow of funds
and the importance of burden-sharing among the
contributing Parties inciuded In the list.

3. The developed country Parties may also
provide, and developing country Parties avail them-
seives of, financial resources related to the imple-
mentation of this Convention through bilateral, regio-
nal and other multilateral channels.

4. The extent 1 which developing country
Parties will effectively imptement their commitments
under the Convention will depend on the effective
implementation by deveioped country Parties of
their commitments under the Convention related to
financial resources and transter of technology and
will taka fully Into account the fact that economic and
social development and eradication of poverty are
the first and overriding priorities of the developing
counvy Parties.

5. The Parties shall take full account of the
specific needs and special situation of least develo-
ped countries in their actions with regard to funding
and transfer of technology.

6. The Contracting Parties shall also take into
consideration the special conditions resulting from
the dependence on distribution and location of bioko-
gical diversity within developing country Parties, in
particular small island States.

7. Consideration shall also be given to the
special situation of deveioping countries, including
those that are most environmentally vulnerable,
such as those with, arid and semi-arid zones, coa-
stal and mountainous areas.

Article 21.
Financla! Mechanism

1. There shall be a mechanism for the provision
of financial resources t.:i developing country Parties
for purposes of this Convention on a grant or con-
cessional basis the essential elements of which are
described In this Article. The mechanism shall
function under the authority and guidance of, and be
accountable to, the Conlersnce of the Parties for
purposes ot this Convention. The operations of the
mechanism shall be cartied out by such institutional
structure as may be decided upon by the Conferen-
ce of the Parties at Its firstmesting. For purposes of
this Convention, the Conference of the Parties shall
determine the policy, strategy, programme priorities
eligibility criteria relating to the access 10 and
lisation of suchresources. Tha contributions shall
such as 1o take into account the need for predic-
lity, adequacy and timely fiow of funds reterred to
Article 20 in accordance with the amount of
ources needed to be decided periodically by the

Conference of the Parties and the importance of
burden-sharing among the contributing Parties in-
duded in the list referred to in Article 20, paragraph
2. Voluntary contributions may aiso be made by the
developed country Parties and by other countries
and sources. The mechanism shall operate within a
democratic and ransparent system of governance.

2. Pursuant to the objsectives of this Conven-
tion, the Conference of the Parties ghall at its first
meeting determine the policy, strategy and pro-
gramme priorities, as well as detalled criterla and
guidelines for eligibility for access to and utlisation of
the finandal resources including monitoring and
evaluation on a regular basis of such utlisation. The
Conference ot the Parties shall decide on the arran-
gements to give effect to paragraph 1 above after
consultation with the institutional structure entrusted
with the operation of the financial mechanism.

3. The Conference of the Parties shali review
the effectiveness of the mechanism established
under this Articie, including the criteria and guideli-
nes refefred to in paragraph 2 above, not iess than
twoyears after he entry into force of this Convention
and thereafter on a regular basis. Based on such
review, It shall take appropriate action toimprove the
eftectiveness of the mechanism if necessary.

4. The Contracting Parties shall consider
strengthening existing financial institutions 1o provi-
de financial resources for the conservation and
sustainable use of blological diversity.

Article 22.

Relationship with Other International
Conventions

1. The provisions of the present Convention
shall not affect the rights and obligations of any Con-
tracting Party deriving from any existing intematio-
nal agreement, except where the exercise of those
rights and obligations would cause serious damage
or & threat to blological diversity.

2. Contacting Parties shall implement this
convention with respect to the marine environment
consistently with the rights and obligations of States
under the law of the sea.

Article 23.
Conference of the Parties

1. AConference of the Partes is hereby esta-
blished. The first meeting of the Conference of the
Parties shall be convened by the Executive Director
ot the United Nations Environment Programme not
later than one year after the entry Into force of this
Convention. Thereatter, ordinary meetings of the
Conferance of the Parties shall be held atregular in-
tervals to be determined by the Conference at its first
meeting.

2. Extraordinary meetings of the Conference of
the Parties shall be heid at such other times as may
be deemed necessary by the Conference, or at the
written requestof any Party, provided that, within six
months of the request being communicated to them
by the Secretariat, Itis supported by atleastone third
of the Partles.

3. The Conferencs of the Parties shall by con-
sensus agree upon and adopt rules of procedure tor
itself and for any subsidiary body it may establish, as
well as financial rules governing the funding of the
Secretariat. At each ordinary meeting, it shall adopt
abudget for the financial period untll the next ordina-
ry meeting. .

4. The Conference of the Parties shall keep
under review the implementation of the present Con-
vention, and, for this purpose, shall:

(a) Establish the form and the intervals for
transmitting the information to be submitted in accor-
dance with Articie 26 and consider such information
as well as reports submitted by any subsidiary body;

(b) Review scientific, technical and technologl-
cal advice on biological diversity provided in accord-
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ance with Article 25;

{c) Consider and adopt, as required, protocols
In accordance with Article 28;

{(d) Consider and adopt, as required, in accor-
dance with Articles 29 and 30, amendments to this
Convention and its annexes;

(e) Consider amendments to any protocot, as
well as to any annexes thereto, and, It so decided, re-
commend their adoption to the parties to the protocol
concerned;

() Consider and adopt, as required, in accor-
dance with Artide 30, additonal annexes to this
Convention;

(@) Establish such subsidiary bodies, particu-
larly to provide sclentific and technical advics, as are
deemed necessary for the implementation of this
Convention;

(h) Contact, through the Secretariat, the execu-
tve bodies of conventions dealing with matters
covered by this Convention with a view to estabils-
hing appropriate forms of cooperation with them;
and

(I} Consider and undertake any additional ac-
tion that may be required for the achievement of the
purposes of this Convention in the light of experien-
ce gained In its operation.

5. The United Nations, its specialised agencies
and the international Atomic Energy Agency, as well
as any State not Party to this Convention, may bere-
presented as observers at meetings of the Confe-
rence of the Parties. Any other body or agency,
whether governmental or non-governmental, quali-
fied In fields relating to conservation and sustainable
use of biological diversity which has informed the
Secretariat of its wish to be represented as an
observer at a meeting of the Conference of the
Parties, may be admitted unless at least one third of
the Parties present object The admission and
participation of observers shall be subject to the
rules of procedure adopted by the Conference of the

Parties.

Article 24.
Secretariat

1. A secretariat Is hereby established. Its
functions shall be:

(a) To arrange for and service meetings of the
Conference of the Parties provided for in Article 23,

{b) To perform the functions assigned to it by
any protocol;

(¢) To prepare reports on the execution of its
functions under this Convention and present them to
the Conference of the Parties;

{d) Tocoordinate with other relevantintematio-
nal bodies, and in particular to enter into such
administrative and contractual arrangements as
may be required for the effective discharge of its
functions; and

(e) To perform such other functions as may be
determined by the Conference of the Parties.

2. Atlts first ordinary meeting, the Conference
of the Parties shall designate the secretariat from
amongst those existing competent international or-
ganisations which have signified their willingness to
carry out the secretariat functions under this Con-
vention.

Article 25.

Subsidlary Body on Sclentific, Technical and
Technological Advice

1. A subsidlary body for the provision of
scientific, technical and technological advice is
hereby established to provide the Conference of the
Parties and, as appropriate, its other subsidiary
bodies with imefy advice relating to the implementa-
tion of this Convention. This body shall be open
participation by all Partles and shall be multidiscipi-
nary. It shall comprise government representatives
competent in the relevant fieid of expertse. It shall

report reguiarty to the Conference of the Parties on
all aspects of Its work.

2. Under the authority of and in accordance
with guideiines laid down by the Conference of the
Parnes, arxi, upon its request, this body shall:

{(a) Provide scientific and technical

Secretanat at least six months betore such a meet-
ing.

Article 29.

A dmemnt of the Convention or Protocols

ments of the status of blological diversity;

(b) Prepare scientific and technical assess-
ments of the effects of types of measures taken In
accordance with the provisions of this Convention;

(¢) identify Innovative, efficent and state-of-
the-art technologles and know-how relating to the
conservation and sustainable use of blological di-
versity and advise on the ways and means of promo-
ting development and/or transtetring such technolo-
gies;

(d) Provide advice on Sdentific programmes
and International cooperatioh inresearch and deve-
lopmentrelated to conservation and sustainable use
of biological diversity; and

(e) Respond to scientific, technical, technologt-
cal and methodological questions that the Conteren-
ce of the Parties and its subsidtary bodies may put to
the body.

3. The functions, terms of reference, organisa-
tion and operation of this body may be further eiabo-
rated by the Conterence of the Parties.

Article 26.
Reports

Each Contracting Party shall, at Intervals to be
determined by the Conference of the Parties, pre-
sent to the Conference of the Parties, reports on
measures which it has taken for the implementation
of the provisions of this Convention and their eftec-
tiveness in meeting the objectives of this Conven-
ton.

Article 27.
Settlement of Disputes

1. Inthe eventof adispute between Contrac-
ting Parties concerning the interpretation or applica-
tion of this Convention, the parties concemed shall
seek solution by negotiaton.

2. |tthe parties concerned cannot reach agree-
ment by negotiation, they may jointy seek the good
offices of or request mediation by, a third party.

3. When ratifying, accepting, approving or ac-
ceding to this Convention, or at any time thereafter,
a State or regional economic integration organisa-
tion may declare in writing 1o the Depositary that for
adispute notresolved in accordance with paragraph
1 or paragraph 2 above, It accepts one or both of the
following means of dispute settiement as compulso-

ry:

(a) Arbitraton in accordance with the procedu-
re lald down in Part 1 of Annex iI;

{b) Submission ot the dispute to the Internatio-
nal Court of Justicse.

4. If the parties to the dispute have not, In ac-
cordance with paragraph 3 above, accepted the
same or any procedure, the dispute shall be submit-
ted to conciliation in accordance with Part 2 of Annex
Il unless the parties otherwise agree.

5. The provisions of this Articie shall apply with
respect to any protocol except as otherwise provi-
ded in the protocol concemed.

Article 28.
Adoption of Protocols

1. The Contracting Parties shall cooperate in
the formutation and adoption of protocols o this
Convention.

2. Protocols shall be adopted at a meeting of
the Conferences of the Partes.

3. The text of any propased protocol shall be
communicated to the Contracting Parties by the

1. Amendments to this Convention may be pro-
posed by any Contacting Party. Amendments t©
any protocol may be proposed by any Party to that
protocol.

2. Amendments to this Convention shall be
adopted at a meeting of the Conference of the
Pardes. Amendments to any protocol shall be adop-
ted at a meeting of the Parties to the Protocol in
question. The text of any proposed amendment to
this Convention or to any protocol, except as may
otherwise be provided in such protocol, shall be
communicated to the Parties to the instrument In
question by the secretariat atleast six months befo-
re the meeting at which it is proposed for adoption.
The secretariat shall also communicate proposed
amendments to the signatories to this Convention
for Information.

3. The Parties shall make every effort to reach
agreement on any proposed amendment to this
Convention or to any protocol by consensus. if all
efforts at consensus have been exhausted, and no
agreement reached, the amendment shall as a last
resort be adopted by a two-third majority vote of the
Parties to the instrument in question present and
voting at the meeting, and shall be submitted by the
Depositary to all Parties for ratification, acceptance
or approval.

4. Ratification, acceptance or approval of
amendments shall be notified to the Depositary in
writing. Amendments adopted In accordance with
paragraph 3 above shall enter into force among
Parties having accepted them on the ninetieth day
after the depositof instruments of ratification, accep-
tance or approval by at least two thirds of the
Contracting Parties to this Convention or of the
Partles to the protocol concerned, except as may
otherwise be provided in such protocol. Thereatter
the amendments shall enter into force for any other
Party on the ninetieth day after that Party deposits its
Instrument of ratification, acceptance or approval of
the amendments,

5. For the purposes of this Articie, “Parties
present and voting" means Parties present and
casting an affirmative or negative vote.

Article 30.
Adoption and Amendment of Annexes

1. The annexes to this Convention or to any
protocol shall form an integral partof this Convention
or of such protocol, as the case may be, and, uniess
expressly provided otherwise, a reference to this
Convention or Its protocols constitutes at the same
time a reference to any annexes thereto. Such
annexaes shall be restricted to procedural, scientific,
technical and administrative matters.

2. Exceptas may be otherwise provided inany
protocol with respect to Its annexes, the following
procedure shall apply to the proposal, adoption and
entry into force of additional annexes to this Conven-
tion or of annexes to any protocol:

(a) Annexes to this Convention or to any
protocol shali be proposed and adopted according to
the procedure lald down in Article 29;

(b) Any Party that is unable to approve an
additional annex to this Convention or an annex to
any protocol to which It Is Party shall so notify the
Depositary, In writing, within one year from the date
of the communication of the adoption by the Depo-
sitary. The Depositary shall without delay notify al
Parties of any such notificaton received. A Pany
may at any time withdraw a previous declaration of
objection and the annexes shall thereupon enter into
force for that Party subject t subparagraph (c)
below, Lad
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{c) On the expiry of one year from the date of
the communication of the adoption by the Deposita-
ry, the annex shall enter into force for all Parties to
this Convention or to any protocol concerned which
have not submitted a notification in accordance with
the provisions of subparagraph (b) above.

3. The proposal, adoption and entry into force
of amendments to annexaes to this Convention or
any protocol shall be subject to the same procedure
as for the proposal, adoption and entry into forcs of
annexes to the Convention or annexes to any proto-
col,

4. Il an additional annex or an amendment to
anannex isrelated to an amendment to this Conven-
tion or o any protocol, the addiional annex or
amendment shall not enter into force until such ime
as the amendment o this Convention or 1o the
protocol concerned enters Into force.

Article 31.
Right to Vote

1. Exceptas provided for in paragraph 2 below,
each Contracting Party to this Convention or to any
protocol shall have one vote.

2. Regional economic integration organisa-
tions, in matters within their competence, shall exer-
cise their right to vote with a number of votes equal
o the number of their member States which are Con-
racting Parties to the Convention or the relevant
protocol. Such organisations shall not exercise their
right to vote If their member States exercise theirs,
and vice versa.

M Article 32.

Relationship between this Convention and fts
Protocols

1. A State or a regional economic integration
organisation may not become a Party to a protocol
uniess itis, or becomes at the same time, a Contrac-
ting Party to this Convention. :

2. Decisions under any protocol shall be taken
only by the Parties to the protocol concerned. Any

Environmental Policy and Law, 22/4 (1992)

Contracting Party that has not ratified, accepted or
approved a protocol may participate as an observer
In any meeting of the parties to that protocol.

Article 33.
Signature

This Convention shall be open for signature at
Rio de Janeiro by all States and any regional econo-
mic integration organisation from 5 of June 1992 until

Article 34,
Ratification, Acceptance or Approval

1. This Convention and any protocol shall be
subject o ratification, acceptance or approval by
States and by regional economic integration organi-
sations. Instuments of ratification, acceptance or
approval shall be deposited with the Depositary.

2. Any organisation referred to in paragraph 1
above which becomes a Contracting Party to this
Convention or any protocol without any of its mem-
ber States being a Contracting Party shall be bound
by all the obiigations under the Convention or the
protocol, as the case may be. In the case of such or-
ganisations, one or more of whose member States
is a Contracting Party to the Convention or relevant
protocol, the organisation and its member States
shall decide on their respective responsibilities for
the performance of their obligations under the Con-
vention or protocol, as the’case may be. In such
cases, the organisation and the member States shall
not be entiied to exercise rights under the Conven-
tion or relevant protocol concurrently.

3. Intheir instruments of ratification, acceptan-
ce or approval, the organisations referred to in
paragraph 1 above shall declare the extent of their
competence with respect to the matters govemed
by the Convention or the relevant protocol. These
organisations shail also inform the Depositary ofany
relevant modification in the extent of their competen-
ce.

* See also page 206

“If it were only so easy !"
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Article 35.
Accesslon

1. This Conventon and any protocol shall be
open for accession by States and by regional econo-
mic integration organisations from the date on which
the Convention or the protocol concemed is closed
for signature. The instruments of accession shall be
deposited with the Depositary.

2. In their iInstruments of accession, the orga-
nisations referred to in paragraph 1 above shall
declare the extent of their competence with respect
to the matters govemed by the Convention or the
relevant protocol. These organisations shall also
inform the Depositary of any relevant modification in
the extent of their competence.

3. The provisions of Article 34, paragraph 2,
shall apply to regional economic integration organi-
sations which accede to this Convention or any
protocol.

Article 36.
Entry into Force

1. This Convention shali enter into force on the

ninetiath day after the date of deposit of the thirtieth .

instument of ratification, acceptancs, approval or
accession.

2. Any protocol shall enter into force on the
ninetieth day after the date of deposit of the number
of instruments of ratification, acceptancs, approval
or accession, spedified in thatprotocol, has been de-
posited.

3. For each Contracting Party which ratifies,
accepts or approves this convention or accedes
thereto after the depostt of the thirtieth instrument of
ratification, acceptance, approval or accession, it
shall enter into force on the ninetieth day after the
date of deposit by such Contracting Party of its
instrument of ratification, acceptance, approval or
accession.

4. Any protocol, except as otherwise provided
in such protocol, shall enter into force for a Contrac-
ting Party that ratifies, accepts or approves that
protocol or accedes thereto after its entry into force
pursuant to paragraph 2 above, on the ninetieth day
after the date on which that Contracting Party depo-
sits its instrument of ratification, acceptance, appro-
val or accession, or on the date on which the Con-
vention enters into force for that Contracting Party,
whichever shall be the later.

§. For the purposes of paragraphs 1 and 2
above, any instrument deposited by a regional
economic integration organisation shall not be coun-
ted as additional to those deposited by member
States of such organisation.

Article 37.
Reservations

No reservations may be made to this Conven-
tion.

Article 38.
Withdrawais

1. Atany time after two years from the date on
which the present Convention has entered into force
for a Contracting Party, that Contracting Party may
withdraw from the Convention by giving written no-
tification to the Depositary.

2. Any such withdrawal shall take place upon
expiry of one year after the date of its recaipt by the
Depositary, or on such later date as may be speci-
fied in the notification of the withdrawal.

3. Any Contracting Party which withdraws from
this Convention shall be considered as aiso having
withdrawn from any protocol to which It is party.
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Article 39.
Financial interim Armangements

Provided that it has been fully restructured in
accordance with the requirements of Articie 21, the
Global Environment Fadility of the United Nations
Development Programme, the United Nations Envi-
ronment Programme and the International Bank for
Reconstruction and Development shall be the inst-
wtonal structure referred to In Article 21 on an
interim basis for the period betwsen the entry into
force of this Convention and the first meeting of the
Conterence of the Parties or until the Conference of
the Parties decides which institutional structure will
be designated in accordance with Artidle 21.

Article 40.
Secretariat interim Arrangements

The secretariat to be provided by the Executive
Director of the United Nations Environment Pro-
gramme shall be the secretariat referred to in Article
24, paragraph 2, on an Interim basis for the period
between the entry into force of this Convention and
the first meeting of the Conference of the Parties.

Article 41.
Depositary

The Secretary-General of the United Nations
shall assume the tunctions of Depositary of this Con-
vention and any protocols.

Article 42
Authentic Texts

The original of this Convention, of which the
Arablc, Chinese English, French, Russlan and
Spanish texts are equally authentic, shall be deposi-
ted with the Secretary-General of the United Na-
tions.

in witness whereo! the undersigned, being
duly authorised to that effect have signed this Con-
vention.

Done at Rio de Janeiro on this fifth day of June,
one thousand nine hundred and ninety-two.

Annex |
IDENTIFICATION AND MONITORING

1. Ecosystems and habitats: containing high
diversity, iarge numbers of endemic or threatened
species, or wilderaess; required by migratory spe-
dles; of social, economic, cuttural or scientific impor-
tance; of, which are representative, unique or asso-
clated with key evolutionary or other biological pro-
cesses;

2. Species and communites which are: threa-
tened; wild relatives of domesticated or cultivated
species; of medicinal, agricultural or other economic
valus; or social, sclentific or cultural importance; or
importance for research into the conservation and
sustainable use of biological diversity, such as indi-
cator species; and

3. Described genomes and genes of social,
scientific or economic importance.

Annex Il
Part 1
ARBITRATION

Articie 1

The daimant party shall notity the secretariat

that the parties are referring a dispute to arbitration
pursuant o Article 27. The notification shall state the
subject-matter of arbiration and inciude, in paricu-
lar, the articies of the Convention or the protocol, the
interpretation or application of which are atissue. 1f
the parties do not agree on the subject matter of the
dispute before the President of the tribunal Is desig-
nated, the arbitral tribunal shall determine the sub-
ject matter. The secretariat shall forward the infor-
mation thus received to all Contracting Parties to this
Convention of to the protocol concemed.

Article 2

1. Indisputes between two parties, the arbitral
tibunal shall consist of three members. Each of the
parties to the dispute shall appoint an arbitrator and
the two arbitrators so appointed shall designate by
common agreement the third arbitrator who shall be
the President of the tribunal. The latter shall not be
a national of one of the parties to the dispute, nor
have his or her usual place ot residence in the
territory of one of these parties, nor be employed by
any of them, nor have dealt with the case in any other
capadity.

2. Indisputes between more than two parties,
parties in the same interest shall appointone arbitra-
tor joindy by agresement.

3. Any vacancy shall be filled in the manner
prescribed for the initlal appointment.

Article 3

1. Ifthe Presidentof the arbitral tribunal has not
been designated within two months of the appoint-
ment of the second arbitrator, the Secretary-Gene-
ral of the United Nations shall, at the request of a
party, designate the President within a further two-
month period.

2. |fone of the parties to the dispute does not
appoint an arbitrator within two months of receipt of
the request, the other party may inform the Secreta-
ry-General who shall make the designation within a
further two-month period.

Atticle 4

The arbitral tribunal shall render Its decisions in
accordance with the provisions of this Convention,
any protocols concemed, and international law.

Article 5

Unless the parties to the dispute otherwise
agree, the arbitral tribunal shall determine its own
rules of procedure.

Articie 6

The arbitral tribunal may, at the request of one
of the parties, recommend essental Interim measu-
res of protection.

Article 7

The parties to the dispute shall facilitate the
work of the arbitral tribunal and, in particular, using
ajl means at their disposal, shall;

(a) Provide it with all relevant documents, intor-
mation and fadiliies; and

(b) Enableit, when necessary, to callwitnesses
or experts and receive their evidence.

Article 8
The parties and the arbirators are under an
obligation to protect the confidentality of any Infor-
mation they receive in confidence during the procee-
dings of the arbitral tribunal.
Article 8

Unless the arbitral tribunal determines otherwi-

se because of the particular circumstances of the
case, the costs of the tribunal shall be borne by the
partes  the dispute in equal shares. The tribunal
shall keep a record of all its costs, and shall furnish
a final statement thereof o the partes.

Article 10

Any Contracting Party that has an interest of a
legal nature in the subject-matter of the dispute
which may be affected by the decision In the case,
may Intervene in the proceedings with the consent of
the tribunal.

Article 11

The tribunal may hear and determine counter-
claims arising directly outof the subject-matter of the
dispute.

Article 12

Dedisions both on procedure and substance of
the arbitral tribunal shall be taken by a majority vote
of Its members.

Article 13

If one of the parties to the dispute does not
appear before the arbitral tribunal or fails to defend
its case, the other party may request the tribunal to
continue the proceedings and to makse its award.
Absence of a party or a fallure of a party to defend its
case shall not constitute a bar to the proceedings.
Betore rendering its final dedision, the arbitral tribu-
nal must satisfy itself that the ciaim is well founded in
fact and law.

Article 14

The tribunal shall render fts finai decision within
five months of the date on which itis fully constituted
unless it finds it necessary to extend the ime-limitfor
a period which should not exceed five more months.

Article 15

The final decision of the arbitral tribunal shall be
confined to the subject-matter of the dispute and
shall state the reasons on which it is based. It shall
contain the names of the members who have partl-
cipated and the date of the final decision. Any
member of the tribunal may attach a separate or
dissenting opinion to the final decision.

Article 16

The award shall ba binding on the parties to the
dispute. Itshall be without appeal unless the parties
to the dispute have agreed in advance to an appel-
late procedure.

Article 17

Any controversy which may arise between the
parties to the dispute as regards the interpretation or
manner of impiementation of the final decislon may
be submitted by either party for decision to the
arbitral tribunal which rendered it

Part 2
CONCILIATION
Article 1

A condliation commission shall be created
upon the request of one of the parties to the dispute.
The commission shall, uniess the parties otherwise
agree, becomposed of five members, two appointed
by sach Party concerned and a President chosen
jointly by those members.
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Article 2

In disputes between more than two parties,
partes in the same Interest shall appoint their
members of the commission jointly by agreement.
Where two or more parties have separate interests
or there s a disagreement as to whather they are of
the same Interest, they shall appoint their members
separately.

Article 3

It any appointments by the parties are not
made within two months of the date of the request

Environmental Policy and Law, 22/4 (1992)

o create a conclliaion commission, the Secre-
tary-General of the United Nations shall, it asked to
do so0 by the party that made the request, make
those appointments within a further two-month pe-
riod.

Articles 4

- It a President of the condiliation commission
has not been chosen within two months of the last of
the members of the commission being appointed,
the Secretary-General of the United Nations shall, it
asked to do 0 by a party, designate a President
within a further two-month period.

Article §

The conciliation commission shall takas its deci-
sions by majority vote of its members. Itshall, uniess
the parties to the dispute otherwise agree, determl-
ne its own procedure. It shall render a proposal for
resolution of the dispute, which the parties shall
consider in good falth.

Article &
A disagresment as to whether the condiiation

commission has competence shall be decided by
the commission. o

United Nations Framework Convention

The Parties to this Convention,

Acknowiledging that change In the Earth's cli-
mate and its adverse effects are a common concern
of humankind, .

Concemed that human activities have been
substantially increasing the atmespheric concentra-
tons of greenhouse gases, that these increasss
enhance the natural greenhouse effect, and that this
will result orraverage in an additional warming of the
Earth's surtace and atmosphere and may adverse-
ly affect natural ecosystems and humankind,

Noting that the largest share of historical and
current global emissions of greenhouse gases has
originated in developed countries, that per capita
emissions in developing countries are stli relativety
low and that the share of global emissions originating
in developing countries will grow to meet their social
and development needs,

Aware of the role and importance In terrestrial
and marine ecosystems of sinks and reservoirs of
greenhouse gases,

Noting that there are many uncertaintes in pre-
dictions of climate changse, particularly with regard to
the timing, magnitude and regional patterns thereof,

Acknowledging that the global nature of di-
mate change calls for the widest possible coopera-
ton by all countries and their participation In an
effective and appropriate Intemational response, in
accordance with their common but ditferentiated re-
sponsibilities and respective capabilities and thelr
social and economic conditions,

Recalling the pertinent provisions of the Decla-
raton of the United Nations Conference on the
Human Environment, adopted at Stockholm on 16
June 1972,

Recalling also that States have, in accordan-
ce with the Charter of the United Nations and the
principles of International law, the sovereign right to
exploit their own resources pursuant to their own en-
vironmental and developmental polides, and the
responsibility to ensure that actvities within their
Jurisdiction or control do not cause damage to the
environment of other States or of areas beyond the
Himits of national jurisdiction,

A

* Intergovemmental Negotiating Committee for a
Framework Convention on Climate Change,Flfth
sassion, second part New York, 30 Aprii - 9 May
1992 ; (Report of the Intergovemnmental Negotiating
Committee for a Framework Convention on Climate
Change on the Work of the Second Part of its fifth
session, heid at New York from 30 April to 8 May
1992). See aiso page 207.

on Climate Change*

Reaffirming the principie of sovereignty of Sta-
tes In intemational cooperation to address ciimate
change,

Recognising that States should enact effect-
ve environmental legisiaton, that environmental
standards, management objectives and priorities
should reflect the environmental and developmental
context to which they apply, and that standards ap-
plied by some countries may be inappropriate and of
unwarranted economic and social cost 1o other
countries, In particutar developing countries,

Recalling the provisions of General Assembly
resolution 44/228 of 22 December 1989 on the
United Nations Conference on Environment and
Development, and resolutions 43/53 of 6 December
1968, 44(207 of 22 December 1989, 45/212 of 21
December 1990 and 46/169 of 19 December 1991
on protection of giobal climate for presentand future
generations of mankind,

Recalling also the provisions of General As-
sembly resolution 44/206 of 22 December 1989 on
the possible adverse eflects of sea level rise on
isiands and coastal areas, particularly low-lying
coastal areas and the pertinent provisions of Gene-
ral Assembly resolution 44/172 of 19 December
1989 on the implementation of the Plan of Action to
Combat Desertification,

Recaliing turther the Vienna Convention for
the Protection of the Ozone Layer, 1985, and the
Montreal Protocol on Substances that Deplete the
Ozone Layer, 1987, as adjusted and amended on 28
June 1990,

Noting the Ministerial Declaration of the Se-
cond Worid Climate Conference adopted on 7 No-
vember 1990,

Consclous of the valuable analytical work
being conducted by many States on ciimate change
and of the important gontributions of the World Me-
teorological Organisation, the United Nations Envi-
ronment Programme and other organs, organisa-
tions and bodies of the United Nations system, as
well as other intemational and intergovemmental
bodiss, to the exchange of results of scientific re-
search and the coordtnation of research,

Recognising that steps required to under-
stand and address dimate change will be environ-
mentally, socially and economically most effective If
they are based on relevant scientific, technical and
economic conskderations and continually re-evalua-
ted in the light of new findings In these areas,

Recognising that various actions to address
dimate change can be justified economically in their
own rightand can also help in solving other environ-
mental problems,

Recognising also the need for developed
countries to take immediate action in a flexible
manner on the basis of dear priorities, as a first step
towards comprehensive response strategies at the
global, national and, where agreed, regional levels
that take into account all greenhouse gases, with
due consideration of their relative contributions to
the enhancement of the greenhouse effect,

Recognising further that low-lying and other
smallisiand countries, countries with low-lying coas-
tal, arid and semi-arid areas or areas liable to floods,
drought and desertfication, and developing coun-
tries with fragile mountalnous ecosystems are par-
ticularly vulnerable to the adverse effects of climate
change,

Recognising the special difficultes of those
countries, especially developing countries, whose
economies are particularly dependent on fossll tuel
production, use and exportation, as a consequence
of action taken on limiing greenhouse gas emis-
sions,

Affirming that responses to climate change
should be coordinated with soclal and economic de-
velopment in an integrated manner with a view to
avolding adverse impacts on the latter,

Taking into full account the legitimate priority

needs of developing countries for the achievement
of sustained economic growth and the eradication of
poverty,
Recognising that all countries, espedally de-
veloping countries, need access to resources requi-
red to achieve sustainable social and economic de-
velopment and that, in order for deveioping coun-
tries to progress towards that goal, their energy con-
sumption will need to grow taking Into account the
possiblliies for achieving greater energy efficdency
and for controlling greenhouse gas emissions in
peneral, including through the application of new
technologies on terms which make such an appiica-
tion economically and socially beneficial,

Determined to protect the climate system for
present and future generations,

Have agreed as follows:

ARTICLE 1
DEFINITIONS *

(* Tites of articles are included solely to assist the
reader)

For the purposes of this Convention:
1. “Adverse effects of cdimate change” means
changes in the physical environment or blota resuit-
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BIODIVERSITY CONVENTION
status of Interpretive Statements

Technology Transfer (EC has competence): The Environment

birectorate does not appear to favor the U.S.

approach and

is considering only a general statement on IPR. (On a
separate track, the Trade Directorate had prepared a much
more detailed statement -- quite similar to our own -- but
Environment Directorate is not inclined to use it as a

basis for further discussion.)

Finance (Member States have competence): Little support
for an interpretive statement. U.K. is pushing for a

limited statement on funding.

The. EC_approach will be discussed and possibly solidified
at an Environment Minister's meeting later this month,

Time is of the essence if we wish to influence this
process. Talking points for the EC and Member States are

attached.

EC Member States

At EC's request, we have not dealt directly with Member
States (with the exception of the U.K.). We understand,

however, that:

0 U.K. does not favor a detailed interpretive
statement on technology transfer; it does favor a
limited statement on funding. We have exchanged
papers with the U.K. and are inviting them to
meet with us for further technical discussions

later this month.

o Germany is internally split on technology
transfer; we are unsure of their commitment to a

statement on funding.

o France is generally sympathetic, but we are
unsure of their degree of commitment to an

interpretive statement.

o Denmark is opposed to an interpretive statement.

Wwe should immediately contact all Member States directly. We
should urge their support for a more detailed statement on
technology transfer (talking points are attached).
is of the essence (see above).

Again, time




Japan: Japan is prepared to issue a public statement
supporting most aspects of our interpretive statement, but will
not include the statement in its instrument of ratification.

We are grateful for their support.

New Zealand: New 2Zealand has stated that it supports our
efforts to develop an interpretive statement. We should
continue to encourage them..

Switzerland: Switzerland, who should be our strongest
supporter on technology transfer, replied that it prefers to
work through UNEP and the Conference of the Parties;
Switzerland initially favored an amendment or protocol to the
Convention. We should press them strongly to support our
interpretive statement.

Austria: Austria has informally indicated general sympathy for
our concerns. We should press them strongly to support our
interpretive statement.

Australia: Australia never replied to our proposed statements
through diplomatic channels. We understand that they do not
support the concept of an interpretive statement, although they
may agree with us substantively on certain issues. We have
heard reports, however, that Australia has sent our
interpretive statement Lo NGOs and to certain EC member States
and is lobbying against us. (When contacted by us concerning
these reports, Australia denied leaking our statement). We
should press Australia to be publicly supportive of our
efforts, even if it cannot join our statement.

Canada: Canada replied that it does not support the concept of
our interpretive statement nor does it agree with us
substantively on all issues addressed in the statement. We
should press Canada to be publicly supportive of our efforts,
even if it cannot join our statement.



Biodiversity Convention: Interpretive Statements

Talking Points For EC and Member States

We were pleased to learn that the EC intends to develop 8
statement with respect to intellectual property rights.
This is a positive step and consistent with the importance
we place on IPRs.

However, we fear that others may attempt to interpret
ambiguous provisions in the Convention in a way that
undercuts are shared interests.

We continue to believe that like-minded countries and the
EC should issue interpretive statements that specifically
address these provisions in our instruments of
ratification. '

T would not want to see our ratification process
jeopardized by what could be perceived to be a lack of
international support for the interpretations of the
Convention we seek to advance.

1 therefore urge you to work with us to develop an
interpretive statement on the issues of technology transfer
and funding and ask you to reconsider your current
approach. We look forward to working with you to develop a
mutually acceptable statement.
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SUPPLEMENT TO ST/LEG/SER.E/10

XXVII.8 CONVENTICN ON BIOLOGICAL DIVERSITY

Qpened for signature at Ria de Janeira on 5 June 1992

NOT YET IN FORCE (see article 36 (1))
TEXT : UNEP/Bfo.DfV/H]-IHC.5/4

Note: The Convention, of which the Arabic, Chinese, English, French, Russian and
Spanish texts are equally authentic, was adopted by the Intergovernmental
Negotiating Committee for a Conventiaon on Biolagical Diversity, during its Fifth
session, held at Nairobi from 1] to 22 May 1992. The Convention Is open for
signature at Ria de Janeiro by All States and regronal economic integration
organizations from 5 June 1992 until 14 June 1992, and at the United Nations
Headquarters in New York from 15 June 1992 to 4 June 1993.

e tions effected betw d__ 31 December 1997 *
Participant ‘gnaty Ratification. -
accession (a),
¢ Ry~dol acceptance (A) and
<4 ' § approval (AA)
¢]. Antigua and Barbuda 5 June 1992
2. Australia 5 June 1992
k) Bangladech 5 June 1992
4. Belgium 5 June 1992
N5, Brazil 5 June 1992
6. Finland 5 June 1992
7. India 5 June 1992
8. Indonesia 5 Jure 1992
9. Italy 5 June 1992 1/
10. Liechtenstein 5 June 1992
11.  Republic of Moldova 5 June 1992
12. HNauru 5 June 1992
13. Netherlands 5 June 1992
l4.  Pakistan 5 June 1992

* Subject to the deposit of outstanding instruments.



SUPPLENENT TO ST/LEG/SER.E/10

Page 2 of 6

XXVII.8 CONVENTION ON BIOLOGICAL DIVERSITY

44. Burundi 11 June 1992
% 45. Canada 11 June - 1892

Ocened for si re at Rjo de | 1992
Participant ' - Signature Ratification,
accession (a),
acceptagce (A) and
approval (AA)
15. Poland 5 June 1992
16. Romanria 5 June 1992
17. Bostwana 8 Juna 1992
18. Hadagascar 8 June 1992
@ 19 Sweden 8 June 1992
20. Tuvalu 8 June 1992
21. Yugoslavia 8 June 1992
22. Bahrain 9 June 1392
923.  Ecuador 9 June 15892 Z/z%!ﬂ‘3
24. Egypt 9 June 1992
25. Kazakhstan 9 June 1992
26. Kuwait 9 June 1992
27. luxembourg 9 June 1992
28. Norway 9 June 1992
29. Sudan 9 June 1992
¥30. Uruguay 9 Jupe 1992
31. VYanuatu 9 June 1992
32. Céte d’Ivoire 10 June 1992
332. Ethiopia 10 June 1992
34. Iceland 10 June 1992
35. Malawi 10 June 1992
36. HMauritius 10 June 1992
37. Oman 10 June 1992
38. Rwanda 10 June 1392
33. San Marino 10 June 1992
40. Seychelles 10 June 1992
4]. Sri Llanka 10 June 1992
42. Belarus 11 June 1992
43.  Bhutan 11 June 1992
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SUPPLERENT TO ST/LEG/SER.E/10

XXVII.8 CONVENTION ON BIOLOGICAL DIVERSITY

Qpened for signature at Rie de Janejro on § Jupe 1992

Participant Signature gggifigagi?n),
accession (a),
gcceptance (A) and
approval (AA)

46. China 11 June 1992

47. Comaros 11 June 1992

48. Congo 11 June 1992

s 49. Croatia 11 June 1992
50.  Democratic People’s

Republic of Korea 11 June 1992

51. Israel 11 June 1992

?52.  Jamaica 11 June 1992

53. Jordan 11 June 1992

54. Kenys 11 June 1992

$5. Llatvia _ _ 11 June 1992

56. Llesotho - 11 June 1992

57. Llithuania 11 June 1992

58. Monaco 11 June 1992

59.  Myanmar 11 June 1992

60. Niger 11 June 1992

61. Qatar 11 June 1992

‘62, Trinidad and Tobago 11 June 1992

63. Turkey 11 June 1992

54. Ukrarae 11 June 1992

65. Uarted Arab Emirates 11 June 1992

66. Zaire 11 June 1992

67. Zambia 11 June 1992

68.  Afghanistan 12 June 1992

69. Angola 12 June 1592

Y70. Argentina 12 June 1992

‘7 1.  Azerbaijan 12 Jurie 1992

/2. Bahamas 12 June 1992

ws  °/3.  Barbados 12 June 1992

@ 74. Bulgaria 12 June . 1992
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XXVII.8 CONVENTION ON 8IOLOGICAL DIVERSITY

Opeped for signature at Rio de Janeiro on 5 Jype 1992

Burkina Faso
Cape Verde
Chad
Celombia
Cook Islands
Cuba

Cyprus
Denmark
Estonia
Gabon
Gambra
Germany
Ghana

Greece
Guinea
Guinea-Bissau
lebanon
Liberta
Malaysia
Haldives
Malta
Marshall Islards
Mauritania
Micronesia
Mongoiia
Mozambique
Namibia
Nepal

New Zealand
Paraguay

Signature

12 Juna
12 June
12 June
12 June
12 June
12 June
12 June
12 June
12 June
12 June
12 June
12 June
12 June
12 June
12 June
12 June
12 June
12 June
12 June
12 June
12 June
12 June
12 June
12 June
12 June
12 Jdune
12 June
12 June
12 June
12 June

1992
1992
1992
1992
1992
1992
1992
1992
1992
1992
1992
1992
1992
1992
1992
1992
1992
1992
1992
1992
1992
1992
1992
1992
1992
1992
1992
1992
1952
1992

Ratificati
dccession (a),

acceptance (A) and

approval (AA)
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SUPPLEMENT TO ST/LEG/SER.E/10
XXVII.8 CONVENTION ON BIOLOGICAL DIVERSITY
Opened for signature at Rig de Janejro on 5 June 1992
Participant Signatyre Ratification,
dccession (a},
acceptance (A) and
approval (AA)
@]05. Pery 12 June 1992
106. Philippines 12 June 1992
107. Saint Kitts and Nevis 12 June 1992
& 103, Samoa 12 June 1992
109. Sao Tome and Principe 12 June 1992
110. Swaziland 12 June 1992
111. Switzerland 12 June 1992 2/
112. Thailand 12 June 1992
113. Togo 12 June 1392
114. Uganda 12 June 1992
115. United Kingdom of
Great Britain and
Northern Ireland 12 June 1992 3/
116. United Republic of
Tanzania 12 June 1992
€117. Venezuela 12 June 1992
118. Yemen y 12 June 1992
119. Zimbabwe 12 June 1992
120. Algeria 13 June 1992
121. Armenia 13 Juna 1992
o 122. Austria 13 June 1992
123. Belize 13 June 1892
| 124. Benin 13 June 1992
‘ N IZ5. Bolivia 13 June 1992
136. Centrz]l African Republic 13 June 1992
*127. Chile 13 June 1992
% 128. Costa Rica 13 June 1992
125. Djibouti 13 June 1992
! ® 132. Dominican Repubiic 13 June 1992
e +13].

E£1 Salvador 13 June 1992
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SUPPLEMENT TO ST/LEG/SER.E/10

XXVII.8 CONVENTION ON BIOLOGICAL DIVERSITY

Opened for_ signature at Rio de Janeiro on 5 June 1992

132.
133.
\134.

8135,
‘g%’ 136.
- 137.
° 138.
139.
140.
‘141,
142.
e143.
144.

- ]145.
146.
147.
148.
149.
150.
151.
152.
153.
~154.
155.
156.
157.
158.
159.
160.

| 161.
A sz

Participant

European Economic Community

France

Guatemala

Guyana

Haiti

Hungary
Henduras

Ireland

Japan

Mexico

Horocco
Nicaragqua
Nigeria

Panama

Papua New Guinea
Portugal
Republic of Kaorea
Russian Federation
Senegal

Slovenia
Solomon Islands
Spain

Suriname

Tunisia
Cameroan

Iran

Libyan Arab Jamahiriya
Nauritius
Seychelles

Kali

M2rshall Islands
Figi

signature

13 June
13 June
13 June
13 June
13 June
13 June
13 June
13 June
13 June
13 June
13 June
13 June
13 June
13 June
13 June
13 June
13 June
13 June
13 June
13 June
13 June
13 June
13 June
13 June
14 June
14 June
29 June

30 September

3 October

Ratification
accession (a), -
acceptance (A) and
approval (AA)

1992

4 September 1992
22 September 1992

8 COctober 1992
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Eérticipant/Authority Signature Ratifiecation

accession (g3)
gcceptance (Aj and

approval (AA)
164. KMaldives ' § November 1392
165. Monaco , 20 November 1992
V166. Granada J December 1992
167. Canada 4 December 1992

Latfed
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ITALY

(Original: English)

“The Italian Government, when signing the Coavention on
Biolegical Diversity, declares its understanding that the
decision to be taken by the Conference of the Parties under
article 21.1 of the Converition refers to ths "amount of
resources needed" by the fimancial mechanism, not to the extent
or nature and form of the contributiocas of the Contracting

Parties”.

Z SWITZERLAND

(Translation) ({(Original: French)

The Swiss Government wishes to emphasize particularly the
progress made in establishing standard terms for c0°per?tion
between States in a very important field: research activities
and activities for the transfer of technology relevazt to
resources from third countries.

The important provisions in question create a platform for
even closer cooperation with public research bodies or
institutions in Switzerland and for the transfer of
technalogies available to governmental or public bodies,
particularly universities and various publicly-funded research
and development cesntres. '

It is our understanding that gemetic resources acquired
under the procedure specified in article 15 and developed by
private research institutions will be the subject of programmes
of cooperation. joint research and the transfer of technology
which will respect the principles and rules fcr the protection
of intellectual property.

These principles and rules are essential for research and
private investment. ia particular in tke latest technologies,
such as modern biotechnolagy which requires substantial
financial outlays. On the basis of this interpretation, the
Swiss Government wishes to irdicate that it is ready, at the
cpportune time., to take the sppropriate genaral policy.
measures, particularly under articles 16 and 19, with a view to
promating and encouraging cooperation, on a contractual basis,
between Swiss firms and the private firms and governmental
bodies of other Contracting Parties.

_ With reqard to financial cooperation. Switzerland
ipterprets the provisions of articles 20 and 21 as follows:
the resources to be committed and the management system will



VAV

-e - WM ae e

.' ‘ * . //L’/'/
: | /
_:j/ The Government of the United Kingdom of Great Britain ang
Northern Ireland declare their understanding that Article 3 of
the Convention sets out 4 guiding principle to be taken into

account in the implementati'on of the Convention.

The Government of the United Kingdom of Great Britain and
Northern Ireland also declare their understanding that the
dec-isions to be taken by the Conference of the Parties undef
Paragraph 1 of Article 21 concern “"the amount of resource-
needed” by the financial mechanism, and that nothing in Article
’ 20 or Article 21 authorises the Conference of the Parties to take
decisions concerning the amount:, rature, frequency or size '.of the

contributions of the Parties under the Convention.

-

L{/ The French Republic declares, at the time of signing the Conveantion on
_— Biological Diversity:

- With reference to article 3, that it interprets that articla as a
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SUPPLEMENT TO ST/LEG/SER.E/11

XXVII.8 CONVENTION ON BIOLOGICAL DIVERSITY

Gpened for signature at Rio de Janeiro on 992

NOT YET IN FORCE (see article 36 (1))

TEXT:

Note:

UNEP/Bio.Div/N7-INC.5/4

The Conventicn, of which the Arabic, Chinese, English, frerch, Russian and
Spanish texts are equally authentic, was adopted by the Intergovernmental
Negotiating Committee for a Convention on Biological Diversity, during its Fifth
session, held at Nairobi from 11 to 22 May 1992. The Convention is open for
signature at Rio de Janeiro by Al] States and regicnal economic integration
organizations from 5 June 1992 until 14 June 1992, and at the Urited Nations
Headguarters in New York from 15 June 1992 to 4 June 1993.

Actions effected between | January apd 18 February 1993 *
Partjcipant Signature RBatification,

accession (2a),
acceptance (A) and

approval (AA)
China 5 January 1993
Saint Kitls and Nevis 7 January 1993

Rectification of the English text of the certified true copies propased by the
Government of Japan 1/



Note to Katie from David Doniger and Clare Breidenich

Re: Biodiversity Convention
Date: June 11, 1993

Here's the information you requested on the status of the Biodiversity Convention
in preparation of your afternoon interview. All information is from Peter Thomas
at the State Department. I have attached a State Department Memo on other
countries' reaction to the U.S. position.

Biodiversity C :

¢ 170 Countries have signed the Convention.

4 20 countries have ratified, including China, Canada and recently Japan.
The EC is committed to ratifying by the end of 1993.

¢ The 1st Intergovernmental Committee Meeting to discuss
implementation issues will be held in September. (Since the Convention
has not entered into force, this is not called a Conference of Parties.)
Although no formal agenda has been set, issues to be discussed will
probably include:

e Finances and financial mechanism

® Technology Transfer

e Intellectual Property Rights

e Biotechnology

e Biosafety Protocol

¢ UNEP Expert Meetings held this past year addressed:
@ Priorities for Action on Conservation and Sustainable development
e Economic Implications of Biodiversity Conservation and
Sustainable Development
e Technology transfer and financial issues
e Biosafety Protocol
o UNEP Guidelines for Country Studies of Biodiversity

e The Expert Meetings only established issues and problem areas, no
formal negotiations were held. With the exception of the Biosafety
Protocol, the panels were non-controversial and consistent with U.S.
objectives. The U.S. believes that the Biosafety panel did not give
enough weight to the question of whether a Biosafety Protocol is
actually warranted.



