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T H E W H I T E H O U S E 

W A S H I N G T O N 

June 9. 1993 

The Honorable Joseph C. Ciraulo 
Mayor 
C i t y of Arcadia 
240 West Huntington Drive 
P.O. Box 60 
Arcadia, CA 91066 

Dear Mayor C i r a u l o : 

Thank you f o r c o n t a c t i n g me regarding your concerns about 
l i a b i l i t y of t o x i c waste cleanup under Superfund. 

As you know, I share President C l i n t o n ' s and Vice President 
Gore's commitment t o the preservation of our environment. I n h i s 
f i r s t State of the Union address, the President r e a f f i r m e d h i s 
goal t o increase the e f f i c i e n c y of t o x i c waste cleanup, as w e l l 
as t o decrease the need f o r numerous l i a b i l i t y l a w s u i t s f a c i n g 
Superfund s i t e s . 

I understand your concerns about the burdensome nature of 
these p o t e n t i a l l y long and c o s t l y l a w s u i t s . EPA A d m i n i s t r a t o r 
Carol Browner i s c u r r e n t l y reviewing the 1992 EPA guidance 
document t h a t was r e j e c t e d by the Bush A d m i n i s t r a t i o n . Be 
assured t h a t we w i l l give every c o n s i d e r a t i o n t o your concerns as 
we work toward improving the Superfund program. 

Again, thank you f o r sharing your thoughts w i t h me. 

Sincerely, 

Kathleen A. McGinty 
D i r e c t o r , White House/^Office on 
Environmental P o l i c y 

KAM/avl 



DONALD R. DUCKWORTH 
CITY MANAGI';R 

240 Wcsl Huntington Drive 
P.O. Box 60 

Arcadia, California 91066-0060 
(818) 574-5400 

JOSEPH C. CIRAULO 

m f ' l S , 1993 

DENNIS A. LOJESKI 
MAYOR PROTHMPORE 

GEORGE FASCHING 
ROBERT C. HARBICHT 

BOB MARGETT 
COUNCnjVIUMBF.RS 

JUNE D. ALFORD 
CITY CLERK 

SENT VIA FACSIMILE 

Ms. Katie McGintry 
Environmental Advisor to the President 
Old Executive Office Building 
Room 360 

Washington, D.C. 20500 

Dear Ms. McGintry, 
In his first State of the Union address, President Clinton recognized the importance of the 
nation's toxic waste cleanup effort and pledged to get the lawyers out of the Superfund 
process. We are writing to urge the Administration to take one crucial step that could help 
accomplish that worthy goal. Please release an Environmental Protection Agency (EPA) 
guidance that will relieve hundreds of local governments, thousands of small businesses, and 
countless citizens of the crushing burden of private party lawsuits designed to shift billions 
of dollars of cleanup costs from polluting industries to the general taxpayer. 

Across the country, entities that polluted Superfund sites are seeking to spread their cleanup 
costs to cities and counties, small businesses such as pizza stands and flower shops, little 
league teams, the Girl Scouts and even individual citizens. The theory of these cases is that 
sending ordinary household garbage and sewage sludge to a Superfund site is enough to 
trigger staggering liability under the law, even though industrial hazardous waste and not 
benign household wastes is the reason expensive cleanups are necessary. At a time when 
scores of local governments and small businesses are struggling to avert fiscal collapse, 
provide vital services and remain competitive, this catastrophic liability poses an unforeseen 
and unjustified threat to their survival. 

Several months before the 1992 election, EPA career staff prepared an excellent guidance 
document which was designed to spur reasonable settlements of such cases. This guidance 
was killed by the Bush White House after a lobbying blitz by polluting industries. The 
Clinton Administration now has an opportunity to correct this misguided decision. 

Please act today to help America's counties, cities, towns, smalLbusinesses and citizens 

rOSEPH C. CIRAULO 
Mayor 

JCC:ADM:klm 
cc: American Communities for Cleanup Equity 



THE WHITE HOUSE 

WAS H I NGTON 

June 10, 1993 

Ms. Maureen Cimoch 
13 Beacon Road 
Webster, MA 01570 

Dear Ms. Cimoch: 

Thank you f o r c o n t a c t i n g me regarding your concerns about 
the proposed Douglas Massachusetts l a n d f i l l , and I apologize f o r 
the delay i n my response. 

As you know, I share President C l i n t o n ' s and Vice President 
Gore's commitment t o the p r e s e r v a t i o n of the g l o b a l environment 
i n a way t h a t leads t o strong and sustainable economic growth. 
Be assured t h a t we w i l l continue our e f f o r t s t o p r o t e c t our 
n a t u r a l resources. You may be aware t h a t the President announced 
i n h i s Earth Day speech i n A p r i l several i n i t i a t i v e s i n the 
environmental arena i n c l u d i n g p o l l u t i o n prevention and r e c y c l i n g , 
thereby r e a f f i r m i n g t h i s A d ministration's i n t e n t i o n t o make 
environmental issues a top p r i o r i t y . 

I have forwarded your i n f o r m a t i o n t o US EPA Region I 
Admi n i s t r a t o r f o r review, and I am sure t h a t your concerns w i l l 
be given every c o n s i d e r a t i o n . I c e r t a i n l y appreciate l e a r n i n g of 
your e f f o r t s t o promote p u b l i c awareness of the environmental 
challenges now f a c i n g your community. 

Again, I appreciate hearing from you. 

Kathleen A. McGlfTity 
D i r e c t o r , Whitef House O f f i c e on 
Environmental p o l i c y 

KAM/avl 
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Wednesday February 2»4th, 1993 

Dear Tres, 

Thanks f o r t a k i n g the time to speak w i t h me again on 
Tuesday, February 23rd, concerning the Douglas Massachusetts l a n d f i l l 
p r o j e c t . 

I thought i t might i n t e r e s t you to know t h a t our State 
R e p r e s e n t a t i v e , Richard Moore, i s s t r o n g l y opposed to t h i s p r o j e c t , 
as are Sta t e Senator Louis B e r t o n a z z i , U. S. Congressman Richard Neal, 
and U. S. Senator Ted Kennedy. 

R e p r e s e n t a t i v e Richard Moore was one of the f i r s t o f f i c i a l s 
to endorse B i l l C l i n t o n , i n h i s b i d f o r the Democratic P r e s i d e n t i a l 
nomination. He has met w i t h P r e s i d e n t C l i n t o n on s e v e r a l occasions, 
and has e s c o r t e d the F i r s t Lady on recent v i s i t s to the 
Boston area. 

This l o c a t i o n has p r e v i o u s l y been r e j e c t e d as a l a n d f i l l s i t e 
because of i t s p r o x i m i t y t o lakes, r e s e r v i o r s , water s u p p l i e s , 
and the d i s c o v e r y of f a u l t l i n e s , and endangered species. And now, 
because of the i n f l u e n c e of s p e c i a l i n t e r e s t s , and t h e i r l o b b y i n g 
e f f o r t s , the Department of Environmental P r o t e c t i o n i s not 
addresssing our concerns. 

I am not b l i n d to the f a c t t h a t money t a l k s , but th e r e comes 
a time i n our l i v e s when we must f i g h t a g a i n s t what i s wrong. This 
Douglas l a n d f i l l p r o j e c t i s wrong. We are 750,000 people s t r o n g i n 
o p p o s i t i o n to t h i s p r o j e c t . Shouldn't the concerns of t h i s many people 
be answered? 

Please make a phone c a l l to our Governor, W i l l i a m Weld. 
617-727-3600 or 617-727-6250 Ask to speak to him d i r e c t l y . 
T e l l him t h a t people have c o n t a c t e d you w i t h s e r i o u s concerns, 
and you would l i k e to know more. Thank You. 

Maureen Cimoch 
13 Beacon Road 
Webster, MA 01570 
Phone 508-9^9-0711 



THE WHITE HOUSE 

WAS HINGTON 

June 1, 1993 

Mr. Red Cavaney 
American Forest & Paper Association 
1250 Connecticut Avenue, N.W. 
Second Floor 
Washington, D.C. 20036 

Dear Mr. Cavaney: 

Thank you f o r c o n t a c t i n g me regarding your thoughts on the 
Executive Order on Recycled Goods. I t was good t o hear from you. 

I share President C l i n t o n ' s and Vice President Gore's 
commitment t o preserving our environment i n a way t h a t leads t o 
strong and sustainable economic growth. Recycling i s one of our 
top p r i o r i t i e s . As you know, through the hard work and 
i n i t i a t i v e of many community and i n d u s t r y leaders, r e c y c l i n g has 
become almost r o u t i n e t o many people. However, t o r e a l l y make 
r e c y c l i n g a success, f u r t h e r outreach i s needed t o encourage both 
the supply and demand f o r recycled products. To t h a t end. 
President C l i n t o n announced i n h i s Earth Day speech h i s i n t e n t i o n 
t o sign an Executive Order on recycled goods. This Executive 
Order w i l l strengthen the previous Federal Agency Recycling Order 
of October 1991 by r e q u i r i n g a r e v i s i o n of procurement g u i d e l i n e s 
f o r r e cycled products, e s t a b l i s h i n g new content standards f o r 
recycled p r i n t i n g and w r i t i n g paper, and encouraging f e d e r a l 
agencies t o set procurement goals f o r recycled products. 

I appreciate hearing your ideas on postconsumer content i n 
recycled p r i n t i n g and w r i t i n g paper. Please keep me apprised of 
your thoughts and suggestions on t h i s very important issue. 

Again, thank you f o r sharing your concerns w i t h me. 

Sincerel-^ 

Kathleen Af McGinty 
D i r e c t o r , White House O f f i c e on 
Environmental P o l i c y 

AGJ/avl 



AMERICAN 
F O R E S T & 
PAPER 
ASSOCIATION 

20 May 1993 

Ms. Katie McGinty 
Office on Environmental Policy 
Room 360 
The White House 
Washington, D.C. 

Dear Ms. McGinty: 

I am writing to request a meeting with you, personally, and a delegation of our 
industry's chief executive officers from U.S. printing-writing paper companies to discuss our 
capabilities and strong commitment to increased recycling and to ensure that you are fully 
aware of the consequences of various courses of action the Administration is considering in 
the development of new EPA procurement guidelines for printing-writing papers as part of the 
President's proposed Recycled Good Executive Order. 

At such a meeting, we are prepared to provide you with data and company-specific 
situations to underscore the dynamics involved in increasing the use of recovered paper in the 
production of printing-writing paper grades. Enclosed is a brief issue paper outlining this 
matter. 

Ken Connolly has been extremely helpful in working with our industry on this issue. 
Of particular importance was a wide-ranging meeting that included Cathy Zoi and 
representatives from the other involved offices in the government. It was at that meeting that 
the submission of additional data/information was suggested, information we had hoped to 
pass along in person to your staff last Monday. 

Concern over this issue has become elevated this past week, however, as a result of 
cancellation of a meeting on the matter between ourselves, environmental groups and your 
staff; and rumors that there is still no understanding or appreciation for the fact that the large 
machines cannot utilize 50 percent recovered fiber. 

1250 Connecticut Avenue, N.W. Second Floor, Washington, D.C. 20036 
Phone: 202-463-2700 Pax: 202-463-2785 



With hundreds of millions of new investment dollars at stake, not to mention billions 
in existing facilities, the Printing-Writing Division leadership feels it is vital that they have an 
opportunity to be heard directly, hopefully before any final decision is reached. The paper 
industry wants the President to be successful in his recycling initiative, and feels it can help 
you understand how best to get maximum recycled content growth in the U.S. prinhng-writing 
paper sector. The U.S. paper industry's record over decades, particularly the last ten years, 
demonstrates that no industry has a greater record and commitment to future recycling. 

I will follow up with Ken to see when such a meeting might be arranged. Thank you. 

Sincerely, 

Red Cavaney 

Enclosure 

cc: Ken Connolly 
Mike Draper 
Virgil Horton 
Mark Rey 

MCGINTY.520 



T H E W H I T E H O U S E 

W / A S H l N G T O N 

June 4, 1993 

Mr. Paul Cook 
President 
Laurel Green Seedlings Company 
3 South Main S t r e e t 
Stockton, NJ 08559 

Dear Mr. Cook: 

Thank you f o r your l e t t e r . I t was good t o hear from you. 

I appreciate l e a r n i n g of your e f f o r t s i n promoting t r e e 
p l a n t i n g . I understand t h a t you are also requesting an 
endorsement from Vice President Gore and the White House O f f i c e 
on Environmental P o l i c y f o r t h i s p r o j e c t . 

While I know t h a t the Vice President i s honored by your 
request, I r e g r e t t o inform you t h a t the White House has a p o l i c y 
which discourages the use of the names or likenesses of the 
President, the Vice President, or t h e i r s t a f f s i n p r i v a t e , 
commercial or c h a r i t a b l e a c t i v i t y of the s o r t i n question. The 
e s s e n t i a l reason f o r t h i s p o l i c y i s t o p r o t e c t the O f f i c e s of the 
President and Vice President and t o ensure t h a t the holders of 
those o f f i c e s are not involved i n a c t i v i t i e s t h a t might even 
i n d i r e c t l y c r e a t e the appearance of a c o n f l i c t of i n t e r e s t . I 
r e g r e t , t h e r e f o r e , t h a t an endorsement i s not possibl e , but I 
wish you great success i n your important e f f o r t s . 

Thank you f o r t h i n k i n g of the Vice President and the White 
House O f f i c e on Environmental Policy. 

SincerelyT! 

^ydtu. 
, / ( 

Kathleen/A. McGinty-
Directo^, White Hose O f f i c e on 
Environmental P o l i c y 

KAM/avl 



3 S o u t h M a i n S t r e e t 

Stockton, NJ 08559 May 13, 1993 
« 0 9 - 3 9 ' 7 - i 5 » 4 G 

The Honorable Kate McGihty, Director 
White House O f f i c e on Environmental Policy 

286 Old Executive O f f i c e B u i l d i n g 
Washington DC 20501 

Dear Ms. McGinty: 

By way of i n t r o d u c t i o n , I am Liz Cook's brother, and a f r i e n d of 
your b r o t h e r , John. F i r s t , please accept my c o n g r a t u l a t i o n s on 
your appointment as D i r e c t o r of t h i s v i t a l l y important o f f i c e ; I . 
wish you a l l . p o s s i b l e success with your agenda. 

I am w r i t i n g t o inform you of our Environnmental Awareness Tree 
Seedling Program and our plans for Arbor Day, 1994. 

The Seedling Program forges partnerships between business and 
education i n which' companies supply evergreen t r e e seedlings and 
r e l a t e d enivonmental educational m a t e r i a l t o schools. A f t e r 
appropriate classroom work, each student i s given a seedling t o 
p l a n t , and educational m a t e r i a l to take home. In the two years 
since the program began, more than 100,000 American f a m i l i e s have 
received trees and educational information. 

So f a r , business partners have included companies i n the r e a l 
e s t a t e , n a t u r a l gas, and f i n a n c i a l i n d u s t r i e s ; , our l a r g e s t 
p a r t i c i p a n t has been GMAC Mortgage Corporation. 

We are now developing a p a r t n e r s h i p w i t h major league baseball, 
i n which teams w i l l give attendees at games on or around Arbor 
Day, 1994 a seedling t o take home and p l a n t , along w i t h educa­
t i o n a l l i t e r a t u r e . The Philadelphia P h i l l i e s have already signed 
-up, and two other teams have agreed v e r b a l l y . 

Most e x c i t i n g i s our proposal to Major League, headquarters (with 
the help of the P h i l l i e s ) t o involve a l l teams, and t o make Arbor 
Day '94 a "Trees Across America" day. We also are seeking.other 
business p a r t n e r s h i p s . Our goal i s to see one m i l l i o n trees 
planted on next Arbor Day - the l a r g e s t tree p l a n t i n g event i n 
the h i s t o r y of the country! 



The Honorable Kate McGinty - 2 -

An endorsement from your o f f i c e and Vice President Gore would 
help ensure the success of • t h i s _ v i t a l l y important venture.^ T 
Tave included some m a t e r i a l T o T y o u and your s t a f f to review, and 
would l i k e the o p p o r t u n i t y t o discuss t h i s f u r t h e r . 

I look forward t o hearing from you. 

Sincerely yours, 

'uy^, 
Paul Cook 
President 



THE WHITE H O U S E 

W A S H I N G T O N 

June 1, 1993 

To the Conferees of the 
C a l i f o r n i a Forestry Conference: 

I would l i k e t o commend you f o r organizing and p a r t i c i p a t i n g 
i n your own Forest Conference on June 2, 1993. 

I t continues t o be the President's sincere hope t h a t the 
dialogue which was i n i t i a t e d a t the Portland Conference two 
months ago be nurtured and expanded by l o c a l and r e g i o n a l 
e f f o r t s . I applaud your e f f o r t s t o b u i l d on a process t h a t 
b rings a f f e c t e d p a r t i e s and i n d i v i d u a l s together i n a cooperative 
forum t o address the d i f f i c u l t s o c i a l and economic aspects of 
f o r e s t resource issues. 

Through t h i s conference you are demonstrating a r e a l 
commitment t o using a c o l l a b o r a t i v e r a t h e r than a d v e r s a r i a l 
process f o r d e a l i n g w i t h complex issues which have burdened the 
region f o r many years. You are t a k i n g the President up on h i s 
request t h a t you "stay i n the conference room and not i n the 
courtroom." I n doing so you have created an o p p o r t u n i t y t o make 
a r e a l and valuable c o n t r i b u t i o n t o the well-bei n g of your 
communities both now and i n the f u t u r e . 

I know t h a t the President and the Vice President j o i n me i n 
wishing you a l l the best f o r a successful conference. 

Sincerely, 

Kathleen A/ McGin;cy 
D i r e c t o r , White-flouse O f f i c e on 
Environmental P o l i c y 

KAM/avl 



May 11, 1993 

The Honorable John Chafee 
United States Senate 
Washington, D.C. 20510 

Dear Senator Chafee: 

On behalf President C l i n t o n and Vice 
President Gore, I would l i k e t o express my 
deep g r a t i t u d e f o r your assistance i n 
passing the EPA Cabinet l e v e l b i l l . Your 
help was a b s o l u t e l y e s s e n t i a l , and we are 
most a p p r e c i a t i v e of your e f f o r t s . 

I look forward t o working w i t h you as 
we move forward on a wide range of 
environmental issues. Please c a l l on me 
whenever I can be of assistance. 

Again, thank you f o r your help i n 
t h i s regard. 

Sincerely, 

Kathleen A, McGinty 
D i r e c t o r , O f f i c e on 
Environmental P o l i c y 



THE W H I T E HOUSE 

W A S H I N G T O N 

May 12, 1993 

Dr. J i l l Conley 
National Research Council 
O f f i c e o f I n t e r n a t i o n a l A f f a i r s 
2101 C o n s t i t u t i o n Avenue 
Washington, D.C. 20418 

Dear J i l l : 

Thank you f o r the note and kind words 
of support. I t was good t o hear from you. 

I appreciated the o p p o r t u n i t y t o meet 
w i t h you and t o l e a r n about your work i n 
p r o t e c t i n g our environment. 

Again, thank you f o r sharing your 
thoughts w i t h me. Let me know of your 
f u t u r e i n i t i a t i v e s . 

S incerely, 

Kathleen A. McGinty 
D i r e c t o r , O f f i c e on 
Environmental P o l i c y 

KAM/avl 



NATIONAL RESEARCH COUNCIL 
OFFICE OF INTERNATIONAL AFFAIRS 

BOARD ON SCIENCE AND TECHNOLOGY FOR INTERNATIONAL DEVELOPMENT 

2101 CONSTrrUTION AVENUE 

WA'SHINCTON, D C. 20418 USA 

TELEPHONE: 202/334-

TELEX: 353001 BOSTID WSH 
Cable Address: NARECO 

Fax No 202/334-2660 

March 5, 1993 

Ms. Katie McGinty 
Special Assistant t o the President 

f o r the Environment 
Office of the Vice President 
Old Executive Office Building 
Washington, DC 20501 

Dear Katie: 

Congratulations on your new position! I was r e a l l y pleased to 
hear of your appointment. You w i l l c e r t a i n l y have your work cut 
out f o r you, but y o u ' l l be great! 

As was the case i n the days immediately following our misspent 
youth (AAAS l i v e r conferences), I am s t i l l at the NAS and 
tr a v e l i n g frequently. The work i s varied and stimulating, and 
I'm s t i l l i n the state of Perpetual Learning Curve (south of 
Pennsylvania). 

I wanted t o wish you the best of luck i n your new job (and 
o f f i c e ) , and i f I can be of any help (however unlikely) here at 
the Academy, please l e t me know. My phone number i s 334-1785, 
fax i s 334-2660. 

Again, congrats and good luck! 

Sincerely, 

r i l l Conley, Ph.D. 
Senior Program Office r 

The Board on Science and Tec^inology for Inlernalional DevehpmenI (BOSTID) conducts proj(rams with and for dereloi'iii)! countries on 
behalf of the National Research Council, through its Office of International Affairs, which series the international interests of 

the National Academy of Sciences, the National Academy of Engineering, and the Institute of Medicine. 



THE WHITE HOUSE 

WAS H I NGTON 

May 28, 1993 

Mr. Michael Cox 
1500 Theresa Lane 
Mad i s o n v i l l e , KY 42431 

Dear Mr. Cox: 

Thank you f o r c o n t a c t i n g me regarding your thoughts about 
the appointment of Mr. Bruce Boyens t o D i r e c t o r , O f f i c e of 
Surface Mining i n the Department of the I n t e r i o r . 

As you know, I share President Clinton's and Vice President 
Gore's commitment t o the preservation of our environment. I 
appreciate l e a r n i n g of your support of Mr. Boyens f o r t h i s 
p o s i t i o n . I have n o t i f i e d I n t e r i o r Secretary B a b b i t t of your 
concerns. 

Again, thank you f o r sharing your thoughts w i t h me. 

Sincerels^T^ 

Kathleen A. McGinty 
Director, White House 'Office on 
Environmental Policy i 

KAM/avl 



010358002579 05 /19 /93 WHSA 

KATIE MCGINTY 
RM 360 OLD EXECUTIVE OFFICE BLDG 
WASHINGTON DC 20501 

I SUPPORT BRUCE BOYANS FOR DIRECTOR OF THE OFFICE OF SURFACE MINING. 

THE LAW HAS DETERIORATED DRASTICALLY DURING RECENT ADMINISTRATIONS. 
I BELIEVE MR BOYANS CAN GET OSM BACK ON ITS FEET. LET'S SAVE WHAT'S 
LEFT OF AMERICA. 

MICHAEL COX 

14959 

00:32 EST 

MGMCOMP 

T o r e p l y b y M a i l q r a m M e s s a g e , s e e r e v e r s e s i d e f o r W e s t e r n U n i o n ' s t o l l - f r e e n u m b e r s . 



THE W HITE H O U S E 

May 24, 1993 

Ms. K r i s t i n L. Coleman 
3401 E. River Road 
Tucson, AZ 85718 

Dear Friends: 

Thank you f o r c o n t a c t i n g me regarding your thoughts about 
the Animal Damage Control Act. I apologize f o r the delay i n my 
response. 

We are i n the process of reviewing our p o l i c y w i t h the 
Department of A g r i c u l t u r e and the Department of the I n t e r i o r on 
t h i s very important matter. I agree t h a t f u r t h e r study of the 
options i n v o l v e d i s necessary f o r an informed and balanced 
d e c i s i o n t o be made. Be assured t h a t we w i l l give every 
c o n s i d e r a t i o n t o your concerns as we look a t t h i s issue. 

Aga i n , thank you f o r l e t t i n g me hear from you. 

Sincerely, 

Kathleen A. McGaJ^ty 1̂  
D i r e c t o r , White 'House O f f i c e on 
Environmental P o l i c y 

KAM/avl 



March 17, 1993 

Kathleen McGinty 

White House O f f i c e on Environmental Po l i cy 
Old Execut ive O f f i c e B l d g . , Room 358 
Washington, D. C. 20501 

Dear Kathleen McGinty: 

We hope you w i l l look c a r e f u l l y a t p u t t i n g an end to the Animal Damage Contro l 
Program. 

At a t ime when there i s an at tempt to r e i n t r o d u c e endangered species and to 
preserve endangered environments (not to ment ion the e f f o r t s to curb a l l 
unnecessary federa l spend ing ) , t h i s program spends over 45 m i l l i o n taxpayer 
d o l l a r s to k i l l w i l d l i f e on pub l i c lands and to develop poisons and c o n t r o l 
techn iques f o r w i l d a n i m a l s - - a l l as a subs idy to the l i v e s t o c k i n d u s t r y . 

In 1992 over one hundred thousand p reda to ry mammals and more than one and one-
h a l f m i l l i o n b i r ds were repor ted k i l l e d by the ADC. I t s k i l l i n g methods--
poison b a i t s , t r a p s , snares , denning and a e r i a l gunn ing- -are i n d i s c r i m i n a t e and 
i nhumane. 

We demand t h a t t h i s outdated tax -suppor ted federa l war on w i l d l i f e come to an 
end , and t h a t the government begin to p r o t e c t our na tu ra l h e r i t a g e . 

Si n c e r e l y , 

K i \ i s t i n L.---'Colen<an 
3401 E. River Road 
Tucson, Arizona 85718 

Steven L. Coleman D.D.S. 
3491 E. River Road 
Tucson, Arizona 85J18 

Janice C. LuefH(e 
3401 E. River Road 
Tucson, Ar izona 85718 

.CdMjiiiyAyyddfidi. 
Norjma T. Luepke / 
Klondyke Rural S ta t i on 
Wi / j l cox , Arizona 85643 

ilohn C. Luet3i<e / 
/Klondyke Rural S t a t i o n 
W i l l c o x , Arizona 85643 



THE WHITE HOUSE 

WAS H I NGTON 

May 24, 1993 

Dr. E l l e n M. Clark 
360 Panoramic Way 
Berkeley, CA 94704 

Dear Dr. Clark: 

Thank you f o r c o n t a c t i n g me regarding your thoughts about 
the Animal Damage Control Act. I apologize f o r the delay i n my 
response. 

We are i n the process of reviewing our p o l i c y w i t h the 
Department o f A g r i c u l t u r e and the Department of the I n t e r i o r on 
t h i s very important matter. I agree t h a t f u r t h e r study of the 
options i n v o l v e d i s necessary f o r an informed and balanced 
d e c i s i o n t o be made. Be assured t h a t we w i l l give every 
c o n s i d e r a t i o n t o your concerns as we look at t h i s issue. 

Again, thank you f o r l e t t i n g me hear from you. 

Since] 

Kathleen A. McGinty 
D i r e c t o r , White Houste O f f i c e on-
Environmental P o l i c y 

KAM/avl 



Novcmlicr 30. 1992 

Kathleen McGinly 
Clinlon-Gore Tran.sitional Team 
P.O. Cox 615 

Little Rock, Arkansas 72203 

Dear Ms. McGinly: 

it has come lo my allenlion lhal the Alaska Division of Wildlife Conservation has approved a plan lo 
slaughter wolves in parts of the Alaska wilderness in an attempt lo manipulate the population levels of moose 
and caribou (see enclosed article from the New York Times). As a Ph.D. biologist, 1 follow both the scientific 
and political controversies regarding management of wildlife populations in the U.S. 

It is apparent from the Times article that the opinion of the scientific comnumily has not been 
considered in the decision to decimate Alaska wolf populations. In fact, as far as I can tell, the Alaska Board 
of Game is entertaining some rather weird concepts altogether in their approach lo wildlife "management". I 
therefore conclude lhat the Alaska state govcrnmenl is dominated by special-inlerest groups with a vested interest 
in business from a hunting lobby. I surmi.sc that a particular subset of the hunting coninumily is prepared to 
pay a si/.eablc fee for the "privilege" of shooting a few wolves. 

1 feel strongly about this issue because the decision to slaughter wolves represents more than bad science 
and bad management. Wolves symboli/e the Alaskan wilderness. We here in California struggle to preserve 
tracts of wilderness in which most predators have been virtually eliminated. The damage we have already 
wrought on our environment reduces the quality of life for us all (and is wreaking havoc with our economy, loo). 
Alaskans have siewardship over an irreplaceable treasure, and il is truly painful lo watch a retrogressive element 
of the Alaska state goveriimenl attempt lo abu.se the natural heritage of all Americans. 

1 am writing to you because 1 understand lhal you are primarily responsible lor initiating the 
implemenlation of Al Gore's environmental agenda. Preventing the reinslalemenl of aerial wolf hunts symboli/.es 
our struggle to halt llie destruction of our remaining wilderness. Unlike i.ssues such as oil resource development, 
timber harvests, or the moratorium on weilaiuls development, there isn't even a viable economic argument in 
favor of this [ilan; Alaskans will not lose jobs if the wolves are left in peace. I iherelore believe that the new 
adminisiralion would be sending a positive and generally well-received message if (he killing of wolves were 
vigorouslv opposed by Mr. Ciore, .lohn Turner, William K. Reilly, and/or whoever is appointed as the new 
Secretary of the interior. 

Sincerely yoiiis, 

<cL ciy 
Ellen M. Clark, Ph.D. 
360 PaiK)rainic Way 
Berkeley, CA 94704 

P.S. And I'm not even looking for a job. 



THE WHITE H O U S E 

W A S H I N G T O N 

May 24, 1993 

Ms. Kathleen Chaplin 
1875 O t t i n g e r Road 
Roanoke, TX 76262 

Dear Ms. Chaplin: 

Thank you f o r c o n t a c t i n g me regarding your thoughts about 
the Animal Damage Control Act. I apologize f o r the delay i n my 
response. 

We are i n the process of reviewing our p o l i c y w i t h the 
Department of A g r i c u l t u r e and the Department of the I n t e r i o r on 
t h i s very important matter. I agree t h a t f u r t h e r study of the 
options i n v o l v e d i s necessary f o r an informed and balanced 
d e c i s i o n t o be made. Be assured t h a t we w i l l g ive every 
c o n s i d e r a t i o n t o your concerns as we look at t h i s issue. 

Again, thank you f o r l e t t i n g me hear from you. 

Sincere 

a. 
Kathleen A. McGinty 
D i r e c t o r , White House 
Environmental Policy 

KAM/avl 



Ms. Kathleen Chaplin 
1875 O t t i n g e r Road 
Roanoke, Texas 76262-9136 

March 29, 1993 
Kathleen McGinty 
White House O f f i c e on Environmental Policy 
Old Executive O f f i c e B u i l d i n g 
Room 3 58 

Washington, DC 20501 

Dear Ms. McGinty; 
I have enclosed a copy of a l e t t e r I am forwarding t o President 
C l i n t o n , as I thought i t would be of i n t e r e s t to you a l s o . 
I f i r m l y b e l i e v e t h a t our government subsidies f o r s p e c i a l 
i n t e r e s t groups must be stopped before we can begin t o p r o p e r l y 
address the f e d e r a l debt. American's pay t h e i r tax d o l l a r s 
i n the good f a i t h t h a t the government w i l l use t h a t money to 
d i r e c t l y support GOVERNMENT funct i o n s and services. Those 
services should be i n the i n t e r e s t of the taxpayers, not the 
s p e c i a l i n t e r e s t of the o i l & gas i n d u s t r y , the c a t t l e i n d u s t r y , 
the tobacco companies, e t c . 

I would appreciate hearing from you on t h i s issue. I f u l l y 
r e a l i z e how powerful many of these s p e c i a l i n t e r e s t lobbies 
are, but I have confidence t h a t the Congress, the Senate and 
President C l i n t o n can take a more r e a l i s t i c stand against t h i s 
d i s c r i m i n a t i n g p r a c t i c e of American tax d o l l a r s being used t o 
finance s p e c i a l i n t e r e s t groups. 

I look forward to hearing from you and c e r t a i n l y appreciate 
any i n f o r m a t i o n you might be able t o provide on t h i s issue. 

Kind regards. 

KatWleen C h a p l i n 



THE WHITE H O U S E 

W A S H I N G T O N 

May 24, 1993 

Mr. Pete Christensen 
16636 North 58th S t r e e t 
#2021-1 

Scottsdale, AZ 85254 

Dear Mr. Christensen: 
Thank you f o r co n t a c t i n g me regarding your thoughts about 

the Animal Damage Control Act. I apologize f o r the delay i n my 
response. 

We are i n the process of reviewing our p o l i c y w i t h the 
Department of A g r i c u l t u r e and the Department of the I n t e r i o r on 
t h i s very important matter. I agree t h a t f u r t h e r study of the 
options i n v o l v e d i s necessary f o r an informed and balanced 
d e c i s i o n t o be made. Be assured t h a t we w i l l give every 
c o n s i d e r a t i o n t o your concerns as we look a t t h i s issue. 

Again, thank you f o r l e t t i n g me hear from you. 

Kathleen A. McGinty 
D i r e c t o r , White House O f f i c e on 
Environmental P o l i c y 

KAM/avl 



Represent^^tive, 

I:a a time vihen spending cuts are being f i n a l l y 

talked about seriously, I'm taking the time to write you to 

request you reduce or completely end the funding of the 

Animal Damage Control program, 

ADC i s n ' t cost effective or sound b i o l o g i c l y . 

In 1992 over ^5 m i l l i o n dollars were spent to k i l l predi^ors 

l i k e the mountain l i o n that w i l l no doubt eventually be put 

on the endangered species l i s t so vie c^n spend millions more 

protecting i t . 

Ranchers need to be responsible f o r t h e i r own 

business, Tf..,xpayers shouldn't be expected to provide a no ri s k 

business environment f o r them, I feel confident ranchers won't 

go out of business i f forced to fend for themselves, t h e y ' l l 

simply become f i n a n c i a l l y responsible. 

Please l e t me know i f you plan to do anything 

about t' l i s waste of taxpayer dol l a r s , and i f not, why? 

Tha^r^'kJ/oay^.; , 

^dn ddy.y.^-(^c y^... 
Pete Christensen 
16636 N. 58th. St, 
v^20.?l-I 
Scottsdale, AZ,. 
^y?yh 



TH E WHITE HOUSE 

WAS H I NGTON 

May 24, 1993 

Mr. W i l l i a m L. Conley 
2140 N.W. 13th St r e e t 
C o r v a l l i s , OR 97330 

Dear Mr. Conley: 

On behalf of President C l i n t o n and Vice President Gore, I 
would l i k e t o thank you f o r c o n t a c t i n g me w i t h your concerns 
about the Forest Management Plan. 

The President and I be l i e v e t h a t the Forest Conference held 
i n Portland on A p r i l 2 was a s i g n i f i c a n t step toward the 
r e s o l u t i o n of the problems f a c i n g the the P a c i f i c Northwest. At 
the conclusion of the conference. President C l i n t o n d i r e c t e d h i s 
Cabinet t o develop a Forest Management Plan w i t h i n 60 days. 

As you may know, three working groups have been e s t a b l i s h e d 
t o work on developing t h i s plan. The f i r s t group, working on 
ecosystem management assessment, i s e x p l o r i n g management 
a l t e r n a t i v e s t h a t a t t a i n the greatest economic and s o c i a l 
c o n t r i b u t i o n from the f o r e s t s of the region and meet the 
reguirements of ap p l i c a b l e laws and r e g u l a t i o n s . Working Group 
I I , focusing on labor and community assistance, w i l l develop an 
economic plan t o address not j u s t temporary e f f o r t s but long-term 
economic development and d i v e r s i f i c a t i o n . The l a s t working group 
w i l l work t o improve the r e l a t i o n s h i p s among f e d e r a l and s t a t e 
agencies i n the region and t o e l i m i n a t e impediments t h a t block 
coordinated a c t i o n . 

I c e r t a i n l y appreciate l e a r n i n g of your continued i n t e r e s t 
i n t h i s arena as we work toward the r e s o l u t i o n of t h i s very 
important matter. Again, thank you f o r sharing your views w i t h 
me. 

Sincerj 

Kathleen A. McGinty, 
D i r e c t o r , White House O f f i c e on 
Environmental P o l i c y 

KAM/avl 



William L. Conley 

2140 NW 13th St. 

C o r v a l l i s , OR 97330 

Dear Ms. McGinty 

One of the greatest problems th a t you have i n h e r i t e d from 

the previous A d m i n i s t r a t i o n s i s the U.S. Forest Service's 

abuse and mismanagement of our National Forests, which r e s u l t s 

i n o v e r c u t t i n g , excessive c l e a r c u t t i n g , d e s t r u c t i o n of o l d -

growth f o r e s t s , the devastation of f i s h h a b i t a t , and the 

p o l l u t i o n of watersheds. I t ' s outrageous that American c i t i z e n ' s 

tax d o l l a r s are being used to subsidize the d e s t r u c t i o n of our 

n a t u r a l resources 

I u r g e n t l y request that you take immediate steps to b r i n g 

Forest Service p r a c t i c e s i n t o compliance w i t h the National 

Forest Management Act of 1976, by r e s t r i c t i n g logging to 

environmentally s u i t a b l e areas, by e l i m i n a t i n g timber sales 

that lose money, and by managing our National Forests to 

preserve a l l t h e i r values, i n c l u d i n g r e c r e a t i o n , clean water, 

w i l d l i f e h a b i t a t , scenic beauty, b i o l o g i c a l d i v e r s i t y , 

wilderness, and s c i e n t i f i c values. 

Si ncerely, 

/ 



THE WHITE H O U S E 

W A S H I N G T O N 

May 24, 1993 

Ms. Melissa Carlson-Price 
Skamania County Commissioner 
Skamania County Courthouse 
P.O. Box 790 
Stevenson, WA 98648 

Dear Ms. Carlson-Price: 

On behalf of President C l i n t o n and Vice President Gore, I 
would l i k e t o thank you f o r c o n t a c t i n g me w i t h your concerns 
about the Forest Management Plan. 

The President and I b e l i e v e t h a t the Forest Conference held 
i n P o r t l a n d on A p r i l 2 was a s i g n i f i c a n t step toward the 
r e s o l u t i o n o f the problems f a c i n g the the P a c i f i c Northwest. At 
the conclusion of the conference. President C l i n t o n d i r e c t e d h i s 
Cabinet t o develop a Forest Management Plan w i t h i n 60 days. 

As you may know, three working groups have been est a b l i s h e d 
t o work on developing t h i s plan. The f i r s t group, working on 
ecosystem management assessment, i s e x p l o r i n g management 
a l t e r n a t i v e s t h a t a t t a i n the greatest economic and s o c i a l 
c o n t r i b u t i o n from the f o r e s t s of the region and meet the 
reguirements of a p p l i c a b l e laws and r e g u l a t i o n s . Working Group 
I I , f ocusing on labor and community assistance, w i l l develop an 
economic plan t o address not j u s t temporary e f f o r t s but long-term 
economic development and d i v e r s i f i c a t i o n . The l a s t working group 
w i l l work t o improve the r e l a t i o n s h i p s among f e d e r a l and s t a t e 
agencies i n the region and t o e l i m i n a t e impediments t h a t block 
coordinated a c t i o n . 

I c e r t a i n l y appreciate l e a r n i n g of your continued i n t e r e s t 
i n t h i s arena as we work toward the r e s o l u t i o n of t h i s very 
important matter. Again, thank you f o r sharing your views w i t h 
me. 

Sincerely, 

vy Kathleen A. McGinty/ 
D i r e c t o r , White House O f f i c e - o i 
Environmental P o l i c y 

KAM/avl 



SKAMANIA COUNTY 
BOARD OF COMMISSIONERS 

Skamania County Courthouse 
Post Office Box 790 

Stevenson, Washington 98648 
(509) 427-5141 FAX: (509) 427-4165 

May 14, 1993 

MELISSA CARLSON-PRICE 
Distfict 1 

DEAN EVANS 
District 2 

ED CALLAHAN 
District 3 

Katy McGinty 
Deputy Assistant to the President for 
Environmental Policy 
OEOB Room 360 
Washington, D.C. 20506 

Dear Ms. McGinty: 

Thank-you for taking the time to meet with the timber-dependent counties of the 
Northwest on May 4th. 

My impression of our meeting was that the critical issues that are common among the 
timber-dependent Counties were not clearly represented by some of those present. I 
would like to take this opportunity to set the record straight. 

The timber issues that have been agreed upon as general unified concepts that are 
critical to the solution of the timber dilemma are as follows: 

A. Counties and Federal government have a partnership in the forest whereby the 
federal government manages the national forests and shares timber income with 
the counties. The counties provide essential public services to the forests. 
Federal funding, through federal forest receipts or an equal alternative, shall be 
continued to counties to maintain adequate services. 

B. Healthy communities are essential to the management of the forest. For 
communities to survive a level of timber production must be established that 
provides certainty to the industry and is sufficient to allow communities to continue 
to exist. 



C. Federal assistance shall be provided to timber communities to assist in 
developing infrastructure for economic diversification in recognition that past forest 
funds have been primarily used to build and maintain infrastructure serving the 
national forests and other public lands. Other assistance shall be provided to 
encourage expanded use of our natural resources such as value-added wood 
products. 

D. Local governments shall have substantial control over the use of any funds 
allocated to counties or communities for economic diversification, employment 
programs, and social services. Most timber communities have developed 
economic plans and seek funding assistance for plan implementation. 

I appreciate the magnitude of the work that still needs to be completed to present an 
equitable , compromise position to the timber issue in the Northwest. Skamania County 
has summarized their position by saying that if everyone is dissatisfied with the solution 
then it must be the right solution. Good luck in the difficult work you have yet to 
complete. 

Sincerely, 

Melissa Carlsori-Price 
Skamania County Commissioner 



THE WHITE H O U S E 

WASHINGTON 

May 13, 1993 

Mr. Clark H. Coan 
331 Indiana S t r e e t 
Lawrence, KS 66044 

Dear Mr. Coan: 

Thank you f o r c o n t a c t i n g me regarding your e f f o r t s t o the 
South Lawrence Traff i c w a y P r o j e c t through the Baker Wetlands. I 
apologize f o r the delay i n my response. 

As you know, I share President C l i n t o n ' s and Vice President 
Gore's commitment t o the preservation of our g l o b a l environment. 
I appreciate l e a r n i n g of your work i n t h i s arena. I have 
forwarded your i n f o r m a t i o n t o Lieutenant Williams of the Army 
Corps o f Engineers f o r h i s review and response. I am sure t h a t 
your concerns w i l l be given every c o n s i d e r a t i o n . 

Again, thank you f o r sharing your thoughts w i t h me. 

Kathleen A. McGint 
D i r e c t o r , White HoiAse O f f i c e on 
Environmental P o l i c y 

KAM/avl 

cc: Lieutenant Williams 



331 Indiana St. 
Lawrence, KS 66044 

April 6, 1993 

Ms. Kathleen McGinty 
Deputy Assistant to the President 
Office on Environmental Policy 
The White House 
Washington, DC 20500 

Dear Ms. McGinty: 

Congratulations on your appointment to head the Office on Environmental Policy. I'm sure that 
with your experience you will do an excellent job developing environmental policy alternatives for 
the President. Also, if the NEPA guideline-making functions of the former Council on 
Environmental Quality are transferred to your office, I'm sure you will see that the intent of this 
landmark law is fully carried out. 

It was revealed in the confirmation hearings of EPA Administrator Carol Browner that she once 
stated that wetlands cannot be replicated. Clearly, humans don't understand how complex 
ecosystems such as wetlands function and thus can't hope to realistically re-create them. That is 
why I believe that the national "no net loss" wetlands policy is off the mark. The definition of 
"no net loss" means utilizing mitigation projects that require replication of wetlands. In essence, 
high-quality, natural wetlands are traded for low-quality, man-made "wetlands". A flooded field 
does not make a functioning wetlands. That is why I am writing you. The Federal Highway 
Administration (FHWA) and EPA hope to mitigate a direct taking of neariy 12 acres of the Baker 
Wetlands in Lawrence, Kansas by flooding a field and calling it a wetlands. 

The South Lawrence Trafficway Project is a development scheme dreamed up in a secret meeting 
held by the local chamber of commerce and county commission. Even the official traffic count 
projections indicate that the road will not significantly reduce traffic. Most importantly, the 
preferred alignment of the South Lawrence Trafficway would directly obliterate 11.89 acres and 
drainage alterations created by road construction could shrink the wetlands even more. Likewise, 
polluted runoff from the road could harm the pollution-sensitive amphibians such as the Northern 
Crawfish frog, which has officially been designated as a Kansas species in need of conservation. 

The Baker Wetlands was designated a National Natural Landmark in 1969 by the U.S. 
Department of Interior, former owner/custodian of the site. The landmark program was begun in 
1962 to "identify and encourage the preservation of the full range of ecological and geological 
features that are nationally significant examples of the Nation's natural heritage." The Baker 
Wetlands contains "undisturbed examples of wetland prairie, and breeding ground for pintails, 
mallards and Canada geese." {FederalRegister, Dec. 1, 1980, Part VI, National Registry of 
Natural Landmarks) 



It should be pointed out that the Final Environmental Impact Statement (FEIS) for the trafficway 
is fatally flawed because the NEPA regulations require that "all reasonable alternatives" be 
"rigorously explored and objectively evaluated." However, the FEIS fails to examine the 
environmental impact of the route south of the Wakarusa River recommended in a 1971 State 
Highway Commission study. The recommended "South of the Wakarusa River" route would 
completely avoid the Baker Weflands. Only by fully studying the environmental impact of all 
alternatives can decision-makers make rational choices. The NEPA regulations require that a 
supplemental or new EIS be prepared if reasonable alternatives are omitted. 

Despite repeated requests by local environmentalists, the previous administrators of the FHWA 
and the EPA decided to ignore the law by refusing to prepare a supplemental EIS. EPA's own 
guidelines require that whenever a Draft EIS fails to consider a reasonable alternative it should 
receive an EO-3 rating, which requires the preparation of a new or revised DEIS. However, EPA 
Region VII in Kansas City erroneously gave the DEIS an EO-2 rating and cleared it for release as 
a final statement. 

To ensure compliance with the law, local environmentalists filed a lawsuit against the FHWA and 
EPA in February. However, this has not stopped the FHWA from proceeding with right-of-way 
acquisition. Thus, we would greatly appreciate it if you would call Rodney Slater, the FHWA 
nominee, and Carol Browner and urge them to agree to a settlement stipulating preparation of a 
supplemental EIS or, at the mininum, suspension of all right-of-way acquisition activity while the 
case is in litigation. 

All we want is to have the law followed so that our Nation's precious, vanishing wetlands have a 
chance of surviving. Thank you for your assistance in this matter. 



T H E W H I T E H O U S E 

W A S H I N G T O N 

May 26, 1993 

The Honorable Sonny Callahan 
Congress of the United States 
House of Representatives 
Washington, D.C. 20515 

Dear Congressman Callahan: 

Thank you f o r c o n t a c t i n g me regarding your work on the 
Forestry 2000 Task Force. I t was good t o hear from you. 

The President and I b e l i e v e t h a t the Forest Conference held 
i n P o rtland on A p r i l 2 was a s i g n i f i c a n t step toward the 
r e s o l u t i o n of the problems f a c i n g the P a c i f i c Northwest. As you 
may know, three working groups have been est a b l i s h e d t o work on 
developing a Forest Management Plan. The f i r s t group, working on 
ecosystem management assessment, i s e x p l o r i n g management 
a l t e r n a t i v e s t h a t a t t a i n the greatest economic and s o c i a l 
c o n t r i b u t i o n from the f o r e s t s of the region and meet the 
reguirements of the a p p l i c a b l e laws and r e g u l a t i o n s . Working 
group two, concerned w i t h labor and community assistance, w i l l 
focus on an economic plan t o address not j u s t temporary e f f o r t s 
but l o n g - t e r n economic development and d i v e r s i f i c a t i o n of 
i n d u s t r i e s . The l a s t working group w i l l work t o improve the 
r e l a t i o n s h i p s among f e d e r a l and s t a t e agencies i n the region and 
t o e l i m i n a t e impediments t h a t block coordinated a c t i o n . 

I appreciate l e a r n i n g of your i n t e r e s t i n being involved i n 
a l l forthcoming matters r e l a t e d t o f o r e s t issues. I look forward 
t o working w i t h you as we continue t o forge a r e s o l u t i o n t o t h i s 
very important matter. 

Again, thank you f o r l e t t i n g me hear from you. 

Sincerely, 

Kathleen/A/ McGinty 
D i r e c t o r , White House O f f i c e on 
Envirorimental P o l i c y 

KAM/avl 



SONNY CALLAHAN 
1st District, Alabama 

COMMITTEE ON 

APPROPRIATIONS 

l/BCOMMirrEES: 
roreign Operations 

Military Construction 

Congrtss of the ftnitd States 
iftouBE Of UeprEBtntadtJCS 

Washington, ©£ 20515-0101 

May 18, 1993 

OFFICES: 
2418 Rayburn Building 

Washington, D.C. 20515-0101 
(202) 225-4931 

2970 Cottage Hill Road 
Suite 126 

Mobile, AL 36606 
(205) 690-28 1 1 

Toll Free to District Office: 
1-800-288-USA1 

Ms. Katie McGinty 
Office On Environmental Policy 
Old Executive Office Building 
Room 360 

Washington, D.C. 20501 

Dear Ms. McGinty: 
As Chairman of the Forestry 2000 Task Force, on behalf of the entire membership, I 

respectfully request that we be considered as a voice to be heard on whatever solutions may 
be forthcoming related to forest issues. 

We share your concern on these vital issues and believe both short-term and lorig-
term solutions need to be considered in the administrative as well as legislative arenas in 
order to fully resolve crises facing timber production. Since there are several key issues 
approaching that will set the stage for legislation later on in the year, including the 
reauthorization of the Endangered Species Act, we would very much like to be mcluded m 
the formulation of the proposed policies and legislation to be deliberated in the coming 
months. 

The Forestry 2000 Task Force, consisting of more than 125 Members of Congress, is 
the leading authority on timber matters in the House. Youry^nsideration of our request 
would certainly be appreciated. With kindest regards, I remain 

Sonny Callahan 
Member of Congress 

SC:gwn 

cc: Dale Robertson, 
USDA Forest Service 

Serving Baldwin, Clarke, Escambia, Mobile, Monroe and Washington Counties 



T H E W H I T E H O U S E 

W A S H I N G T O N 

A p r i l 29, 1993 

The Honorable J e r r y F. C o s t e l l o 
Congress of the United States 
House of Representatives 
Cannon House O f f i c e B u i l d i n g 
Room 119 
Washington, D.C. 20515 

Dear Congressman C o s t e l l o : 

Thank you f o r c o n t a c t i n g me regarding the work of Mr. Don 
Brown of Abdelmalek Associates, Inc. I t was good t o hear from 
you. 

I c e r t a i n l y appreciate l e a r n i n g of Mr. Brown's e f f o r t s i n 
c r e a t i n g a process t o clean b o i l e r f l u e gases. I have passed on 
the i n f o r m a t i o n t o the Adm i n i s t r a t o r Browner and Secretary 
O'Leary f o r t h e i r review. 

Again, I appreciate hearing from you. 

Sincerely, 

Kathleen A. McGinty 
D i r e c t o r , White Hou 
Environmental P o l i c 

KAM/avl 

cc: A d m i n i s t r a t o r Carol Browner 
Environmental P r o t e c t i o n Agency 

Secretary Hazel O'Leary 
Department of Energy 



JERRY F. COSTELLO COMMITTEE: 
PUBLIC WORKS AND TRANSPORTATION 

2 1ST DISTRICT. ILLINOIS 

€om^m of tfje ®niteb S>tate£{ 
SUBCOMMITTEES: 

AVIATION 

SURFACE TRANSPORTATION 

1 19 CANNON BUILDING 
WASHINGTON, DC 20515-1321 

TEL (202) 225-5661 
FAX: (202) 225-0285 ^ V « » J J V V A « A » W V y V ^ U > « » i » % . V V 9 « ' « . M « ' V A ^ WATER RESOURCES 

1316 NIEDRINGHAUS AVENUE * 3 * 1. COMMITTEE: 
GRANITE CITY, IL 62040 ^ O U S l C O l J A t P t t l E l E n t f l t t u f S l SCIENCE, SPACE, AND TECHNOLOGY 

TEL (618) 461-2122 
SUBCOMMITTEES; 

FAX: (6181 451-2126 IJlajSfj ingtOn, 5©C 2 0 5 1 5 - 1 3 2 1 ENERGY RESEARCH AND DEVELOPMENT 
8787 STATE ST., SUITE 207 SCIENCE RESEARCH AND TECHNOLOGY 
EAST ST. LOUIS, IL 62203 

TEL (6 1 8) 397-8833 SELECT COMMITTEE ON AGING 

A p r i l 26, 1993 

Ms. Katie McGinty 
Director 
Office of Environmental Policy 
Vice President Gore's Office 
OEOB, Room 36 
Washington, D.C. 20501 

Dear Ms. McGinty: 

I am w r i t i n g to make you aware of an environmentally-beneficial 
project that Mr. Don Brown of Abdelmalek Associates, Inc. of St. 
Louis has shared with me. Mr. Brown's engineering f i r m has 
created a process which would clean b o i l e r f l u e gases, increase 
power production and liguefy sodium dioxide and carbon dioxide. 
I have enclosed f o r your information copies of documentation he 
has given me r e l a t i n g to t h i s project. 

The f l u e gas cooling process w i l l be capable of reducing the 
temperature of the bo i l e r f l u e gas below i t s vapor dew point 
temperature to condense approximately 75 percent of the acid 
vapor and recover i t s heat of evaporation. Users w i l l recover 
enough energy from f l u e moisture to increase t h e i r power 
production enough to recover t h e i r c a p i t a l investment i n f i v e to 
six years or less. 

This process can burn high sul f u r coal without going to the use 
of an expensive scrubbing method and reduces coal consumption. 
The system w i l l desulfurize gas and liquefy sodium dioxide and 
carbon dioxide which are marketable products i n other industries. 
Several s c i e n t i s t s and engineers i n both I l l i n o i s and Missouri 
have reviewed the process and can endorse the process's benefits. 

With coal being a major industry and energy source i n my 
congressional d i s t r i c t , I am supportive of technologies which 
w i l l allow for cleaner burning coal and simultaneously be i n 
compliance with federal and state clean a i r laws. I would ask 
that the Administration give t h i s process f u l l consideration f o r 
wide-scale implementation as a means of keeping i n l i n e with the 
nation's Clean A i r Act guidelines. 

THIS STATIONERY PRINTED ON PAPER MADE OF RECYCLED FIBERS 



A great amount of money and time have been invested in this 
process, and I would appreciate your sharing this information 
with the proper o f f i c i a l s in the executive branch for further 
consideration. Please let me know your i n i t i a l feelings on this 
matter. Thank you for your time and attention. 

OSTELLO 
Congress 



THE WHITE HOUSE 

W A S H I N G T O N 

A p r i l 30, 1993 

Ms. Karen C a r l i n 
President & CEO 
National Fund f o r the 
U.S. Botanic Garden 

245 F i r s t S t r e e t , S.W. 
Washington, D.C. 20024 

Dear Ms. C a r l i n : 

The President asked me t o express h i s 
a p p r e c i a t i o n f o r your hard work i n 
preparing the Botanic Garden f o r h i s 
v i s i t . I would l i k e t o thank you f o r your 
e f f o r t s i n arranging the reception 
f o l l o w i n g the President's Earth Day 
Address. 

is?!is!(?̂ii!5i55a<:̂;i;.r;.i:.;, 

Everyone thoroughly enjoyed 
themselves. Again, thanks f o r your help. 

Sin5.erely, 

yd ly ' / '\/ icyi^ 

Kathleen A. Mofeinty CA 
D i r e c t o r , Whijte House O f f i c e 
on Environmental P o l i c y 

KAM/avl 

du 9 y A 
yjyu Ay^a:A.' y ^ y j /y.^.a^ I 
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THE WHITE HOUSE 

W A S H I N G T O N 

A p r i l 30, 1993 

Mr. J e f f r e y Coopersmith 
Executive D i r e c t o r 
United States Botanic Garden 
245 F i r s t S treet, S.W. 
Washington, D.C. 20024 

Dear Mr. Coopersmith: 

On behalf of the President and the 
Vice President, I wish t o express my 
ap p r e c i a t i o n f o r your hard work i n 
S?;?;''̂ ''? Botanic Garden f o r our 
v i s i t . Everyone was impressed w i t h the 
s u ™ H^^'"^ °' endangered species 
P^TK^J^ President as he gave h i s 
Earth Day Address. ^ 

Again, thank you f o r your help. 

Sincerely, 

y / \ / '̂ '̂  dy—-.̂ ^ 
yy Kathleen A. McGinty U 

D i r e c t o r , White House O f f i c e 
on Environmental P o l i c y 

KAM/avl 

Ĵ AA dl i ^ / ^ 



THE WHITE HOUSE 

WASH I NGTON 

0^<r<t:>.C^^ "^^^^ '''' 

Mr. Luis Castro 
S t a f f A s s i s t a n t 
O f f i c e of Senator Paul Simon 
2 30 S. Dearborn 
Kluczynski B u i l d i n g , 38th Floor 
Chicago, I L 60604 

Dear Mr. Castro: 

I have received Senator Paul Simon's l e t t e r t o Mr. Thurgood 
Marshall J r . regarding a scheduling request w i t h the Vice 
President made by Kenneth S. Marsh. 

As we develop the O f f i c e on Environmental P o l i c y , we hope t o 
consider many suggestions and concerns from a v a r i e t y of 
resources. While i t i s c u r r e n t l y not po s s i b l e t o schedule a 
meeting w i t h the Vice President, I would welcome any ideas Mr. 
Marsh would l i k e t o forward t o our o f f i c e . 

Thank you f o r b r i n g i n g t h i s t o my a t t e n t i o n . 

S incerely, 

Kathleen McGinty 
D i r e c t o r , The White House 
O f f i c e on Environmental P o l i c y 



PAUL SJMON 
ILLINOIS 

ttnitefl States 3tnate 
WASHINGTON, DC 20510-1302 

COMMITTEES 

LABOR AND HUMAN RESOURCES 

JUDICIARY 

FOREIGN RELATIONS 

BUDGET 

INDIAN AFFAIRS 

February 10, 1993 

Mr. Thurgood Marshall J r . 
L e g i s l a t i v e A f f a i r s 
White House 
1600 Pennsylvania Ave. 
Washington, D.C. 20500 

Dear Mr. Marshall J r . : 

I received the enclosed correspondence from my c o n s t i t u e n t , 
Mr. Kenneth S. Marsh, concerning h i s ideas on environmental 
i n i t i a t i v e s . For a more d e t a i l e d explanation, please see the 
attached i n f o r m a t i o n . 

I would appreciate your g i v i n g h i s request f u l l and f a i r 
c o n s i d e r a t i o n . Please advise Luis Castro, s t a f f a s s i s t a n t i n 
my Chicago o f f i c e , of your f i n d i n g s as soon as po s s i b l e . 

Thank you f o r your cooperation and assistance. 

My best wishes. 

C o r d i a l l y , 

Paul Simon 
U.S. Senator 

230 S. Dearborn (3892) 
Chicago, I l l i n o i s 60604 
(312) 353-4952 

PS/lbc 
Enclosure 

462 DiRKSEN BUILDING 
WASHINGTON, DC 20510-1302 

202/224-2152 
TDD: 202/224-5469 

230 S. DEARBORN 
KLUCZYNSKI BLDG., 38TH FLOOR 

CHICAGO, IL 60604 
312/353-4952 

TDD: 312/786-0308 

3 WEST OLD CAPITOL PLAZA 
SUITE 1 

SPRINGFIELD, IL 62701 
217/492-4960 

TDD: 217/544-7524 

250 WEST CHERRY 
ROOM 1 1 5-B 

CARBONDALE, I L 62901 
618/457-3653 

PRINTED ON RECYCLED PAPER 
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KENNETH S. fTlfiRSH 
y Rssodates, Ltd. 

>̂  ^oofl, Ptitrmtetutleil tnO Pgekeglng lr,du$lritt 
122B Bliktly S i rM . Wood.tock, IL eOM8 • USA . ((16) 93e-3»00 . F.K ( 6 I „ JM-asofi 

Senator Al Gore 
Senate Office Building 
Washington, DC 20510 

Dear Senator Gore: November 24, 1992 

envlronmentalHff„r? ,° l ' / f , ="PP?"' ""'h " " " l and expert, for your 

concernsf f w a s " f o r a a i J l ^ ^ r f P a c k a g i n g and environmental 
Food Protection and workshop on "Food Packaging, 
Noverrijer 7-8 ?M0 'i'^* Environment", held in Washington, DC 
oSer l lo , 000 sc ient ists and . r o ? " ^ " ' " ^ ^ ^ " f ^ ^ i " ' representing 
was hand'deiiverlS t f y o u f o ? f i c r o r S « o \ e f f r T " ^ 
written and spoken on this subject i f the u's aid » l .Y,? ^''2 

r ^ r a S % ' i t S - n ' ™ ; n \ T f i s \ \ ^ n 1 f p k r o ' n r ^̂^̂^ 

"-"d ~ r r - ug?s.'ât\;tTciicV̂' ™—-
t h a t proposed " s o l u f l L r - ' t o ' "^.7: i n c r e a s i n g l y ooncerned 

or f a l s e ^^^^ '̂ ^̂ ^ statements t h a t are e i t h e r misleading 

have a beTe7l^cilwmV.^^^^ t o discuss programs t h a t w i l l 

reduced red i-snf=. — i u l t i m a t e r e s u l t can be 

implementa??on:'^:ith"tucies"^th^^^^^^^ • ^^^^ 
recognize economic r e a l i t i e s I A nd th^^^^ environment and 
e f f i c i e n c y and e f f e c t I v e n i s s ! compelling model f o r 

I look forward t o your thoughts on t h i s proposal. 

Sincerely, 

cc: Senator Paul Simon 

er e l y , 

Kenneth S. Marsh, Ph.D. ̂  
President/Research D i r e c t o r 



10: 14 KS MHRSH a ASSOC 

KENNETH S, fTlflRSH 
y Associates. Ltd. 

». J ^ ^ " * " " " ^ " "> ^ood. Pharmtetutiem tnd Packaging industrias 
1228 Bliktly StiMt . Woodtloek, I t BOOM • USA • (ei6> l U JSOO • F.x (81S) 338 3S05 

November 20, 1992 

Senator Paul Simon 
Dearborn Street 
Chicago, IL 60 

Dear Senator Simon: 

T sent the enclosed l e t t e r to Senator Gore, to off e r assistance on 
environmental matters. As your constituent and as an expert i n 
packaging and the environment, I am asking you to arrrnge a^ 

ac?i;;tles'''i^ ' ̂ "^^ ̂ ^"^ you information on 
a c t i v i t i e s i n the past, and you were also given a copy of the 
report mentioned i n the l e t t e r (the report was hand delivered to 
d l d T J ^ ' ^ i ^ ' ^ ^ ' l ' . to each Governor, and submitted to interested 
agencies by the I n s t i t u t e of Food Technologists Office of 
Sc i e n t i f i c i Public A f f a i r s , based i n Chicago). 

I ' l l c a l l you i n mid-December to follow-up on t h i s request. 

Thank you for your assistance. 

Sincere l 

^^ly~y/itd 
Kenneth S. Marsh, Ph.D. 
President/Research Director 



lamttd 3tatES t̂nate 
WASHINGTON, DC 20510-1302 

OFFICIAL BUSINESS 

C O 

c 
L 
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•••̂  c...'. \y 

• -— 

Mr. Thurgood Marshall Jr, 
L e g i s l a t i v e A f f a i r s 
White House 
16 00 Pennsylvania Ave. 
Washington, D.C. 20500 

h:hin>::!i!;:ji:::ih;:::|i: 



T H E W H I T E H O U S E 

WAS H 1 N G T O N 

March 2 , 1993 

The Honorable Paul E. Caron 
House of Representatives 
Commonwealth of Massachusetts 
Room 473B, State House 
Boston, MA 02133 

Dear Representative Caron: 

I have received your information from Mr. Mark Gearan and 
appreciate your concern regarding chlorofluorocarbons. I have 
asked the Environmental Protection Agency's A i r and Radiation 
Division t o review the materials you enclosed. 

Again thank you f o r your in t e r e s t . 

Sincerely, 

Kathleen McGinty 
Director, The White House 
Office on Environmental Policy 



THE WHITE HOUSE 

WAS H I N GTO N 

February 2, 1993 

The Honorable Paul E.. Caron 
House of Representatives 
Commonwealth of Massachusetts 
Room 473B, State House 
Boston, MA 02133 

Dear Representative Caron: 

Thank you f o r sharing your ideas on balancing environmental 
i n t e r e s t s w i t h economic growth and your concerns on the issue of 
c h l o r o f l u o r o r c a r b o n s . 

As you know, Vice President Al Gore w i l l be working w i t h the 
A d m i n i s t r a t o r of the EPA and the Special A s s i s t a n t f o r the 
Environment i n leading t h i s a d m i n i s t r a t i o n ' s p o l i c y on the 
environment. I've taken the l i b e r t y of forwarding your concerns 
t o K a t i e McGinty, s p e c i a l a s s i s t a n t t o the President f o r the 
Environment, as w e l l as Ann Hardison, c h i e f - o f - s t a f f t o EPA 
A d m i n i s t r a t o r Carol Browner. You should be hearing from K a t i e or 
Ann's o f f i c e i n the near f u t u r e . 

Paul, thanks again f o r sharing your thoughts. I t was a 
pleasure hearing from you. 

Sincerely, 

c 
Mark D. Gearon 
Deputy Chief S t a f f 

cc: Ann Hardison 
K a t i e McGinty 



H O U S E O F R E P R E S E N T A T I V E S 

P A U L E. C A R O N 0 ,3 , , , ^ ^ O,, ,^^^ 
R E P R E S E N T A T I V E 535 S T R E E T 

ORCHARD, MA C 
(413) 543-8058 

1 TH HAMPDEN DISTRICT INDIAN ORCHARD, MA O H 5 1 

Chairman 
Committee on Public Safety 

ROOM 473B, STATE HOUSE 
BOSTON. MA 02133 

(6 1 7) 722-2230 

January 6, 1992 

Mr. Mark Gearan 
c/o P r e s i d e n t i a l T r a n s i t i o n Team 
1120 Vermont Avenue NW, 12th F l o o r 
Washington, D.C. 20270 

Dear Mr. Gearan, 

.T am w r i t i n g i n rega r d s t o what I see as a tremendous 
o p p o r t u n i t y f o r P r e s i d e n t E l e c t C l i n t o n t o q u i c k l y begin t o 
implement an idea which he d i s c u s s e d f r e q u e n t l y over t h e course 
of t h e P r e s i d e n t i a l campaign. I am r e f e r r i n g t o t h e concept of 
combining economic growth w i t h envi rnn^i^en^-;:) 1 noncernR . I agree 
w i t h P r e s i d e n t E l e c t C l i n t o n t h a t t h e economy does not need 
t o s u f f e r i n o r d e r f o r e n v i r o n m e n t a l concerns t o be p r o p e r l y 
addressed. Rather, t h e economy, environment and i n d u s t r y can 
grow t o g e t h e r . 

With t h i s i n mind I would c a l l your a t t e n t i o n t o a grave 
e n v i r o n m e n t a l and economic concern f a c i n g our c o u n t r y today, t h e 
is s u e o f c h l o r o f l u o r o c a r b o n r e c l a m a t i o n . I know of t h i s i s s u e 
from p e r s o n a l e x p e r i e n c e w i t h Themaflo of S p r i n g f i e l d , a small 
f a m i l y based company i n S p r i n g f i e l d , Massachusetts, and a 
d i v i s i o n o f American Thermaflo C o r p o r a t i o n . Thermaflo of 
S p r i n g f i e l d , an emerging "green t e c h n o l o g y " company which has 
developed a l i g h t w e i g h t f r e o n r e c l a m a t i o n u n i t t o r e c y c l e l i q u i d 
r e f r i g e r a n t , was p r o j e c t e d t o do $40 m i l l i o n o f business t h i s 
year. However, most of t h e p r o j e c t e d business f e l l t h r o u g h due 
t o t h e f o l l o w i n g c i r c u m s t a n c e s . 

The problem of c h l o r o f l u o r o c a r b o n r e c l a m a t i o n was addressed 
w i t h t h e Clean A i r Act Amendments of 1990, a c c o r d i n g t o which 
v e n t i n g o f c h l o r o f l u o r o c a r b o n s (CFCs) was t o have been i l l e g a l as 
of J u l y 1, 1992. [riowever, t h e r e g u l a t i o n s o u t l a w i n g v e n t i n g of 
CFCs were not i n p l a c e i n J u l y , and w i l l not be i n p l a c e u n t i l 
A p r i l 1993. 



The O f f i c e o f Budget and Management has approved 
En v i r o n m e n t a l P r o t e c t i o n Agency r e g u l a t i o n s t o t a k e e f f e c t i n 
A p r i l . However, i n t h e OMB approved r e g u l a t i o n s , mandatory 
c e r t i f i c a t i o n o f i n d i v i d u a l s i n v o l v e d i n t h e v e n t i n g o f CFCs has 
been removed, and r e p l a c e d w i t h v o l u n t a r y c e r t i f i c a t i o n . T h i s 
means t h a t t h e EPA w i l l not know who i s i n v o l v e d i n the a f f e c t e d 
i n d u s t r i e s , and t h e r e f o r e w i l l not. be a b l e t o e n f o r c e t h e new 
r e g u l a t i o n s . 

The c o m b i n a t i o n o f t h e missed J u l y 1992 d e a d l i n e and the. 
removal o f mandatory c e r t i f i c a t i o n from t h e r e g u l a t i o n s , has 
g i v e n many companies i n t h e a f f e c t e d i n d u s t r i e s t h e m i s c o n c e p t i o n 
t h a t t h i s law i s a " p a p e r - t i g e r . " I n our c o u n t r y ' s p r e s e n t 
economic c l i m a t e , f a r t o o many companies w i l l , and many a l r e a d y 
have begun t o , i g n o r e t h i s law. I t w i l l be f a r cheaper f o r 
companies t o c o n t i n u e v e n t i n g deadly CFCs i n t o t h e atmosphere, 
than t o comply w i t h u n e n f o r c e a b l e new r e g u l a t i o n s . 

I n a d d i t i o n , t h e r e i s a f l e d g l i n g i n d u s t r y d e v e l o p i n g i n 
our c o u n t r y as a d i r e c t r e s u l t o f t h e Clean A i r Act Amendments of 
1990, t h e CFC r e c l a m a t i o n i n d u s t r y . T h i s i n d u s t r y i s i n d i c a t i v e 
o f t h e "green t e c h n o l o g y " which i s j u s t b e g i n n i n g t o emerge 
around t h e w o r l d . 

"Green t e c h n o l o g y " i s t h e a p p l i c a t i o n o f modern t e c h n o l o g y 
t o e n v i r o n m e n t a l problems. There are many "green t e c h n o l o g y " 
i n d u s t r i e s d e v e l o p i n g w o r l d w i d e t o d a y . One o f them i s CFC 
r e c l a m a t i o n . The p o t e n t i a l f o r t h e growth o f these i n d u s t r i e s , 
as w e l l as t h e economic growth which t h e y w i l l spur, i s 
tremendous. P r e s i d e n t E l e c t C l i n t o n c o u l d use t h e CFC 
r e c l a m a t i o n i n d u s t r y as a c e n t e r p i e c e f o r an e n v i r o n m e n t a l 
t e c h n o l o g y s t r a t e g y which c o u l d p u t American companies on t h e 
c u t t i n g edge o f i n d u s t r y o f t h e f u t u r e . The r e g u l a t i o n s needed 
t o e n f o r c e t h e Clean A i r Act Amendments of 1990 are a l r e a d y i n 
p l a c e f o r t h e P r e s i d e n t E l e c t , w i t h one e x c e p t i o n , t h e i s s u e 
of mandatory c e r t i f i c a t i o n . To make t h e new r e g u l a t i o n s work. 
P r e s i d e n t E l e c t C l i n t o n would need t o p u t mandatory c e r t i f i c a t i o n 
back i n t o t h e r e g u l a t i o n s , t h e r e b y g i v i n g EPA t h e a b i l i t y t o 
en f o r c e a much needed law. 

To understand t h e importance o f CFC r e c l a m a t i o n one o n l y 
has t o t u r n t o t h e n i g h t l y news. At l e a s t once a week we hear 
r e p o r t s o f t h e "hole i n t h e ozone l a y e r . " These r e p o r t s a re 
a c c u r a t e i n t h a t t h e h o l e i n t h e ozone l a y e r i s grow i n g , and 
subs e q u e n t l y , so i s t h e t h r e a t t o t h e human race due t o t h e 
d i s i n t e g r a t i o n of t h e atmosphere. A l e a d i n g cause o f ozone 
d e p l e t i o n i s t h e r e l e a s e o f CFCs i n t o t h e atmosphere. I f we f a i l 
t o address t h i s i s s u e i n t h e near f u t u r e , i t may be t o o l a t e . 

To demonstrate t h e p o t e n t i a l f o r t h e CFC r e c l a m a t i o n 
i n d u s t r y , I w i l l use t h e above mentioned company i n S p r i n g f i e l d , 
Massachusetts. Thermaflo o f S p r i n g f i e l d developed and p a t e n t e d 
a machine which r e c l a i m s f r e o n from the atmosphere. Freon i s 
t h e gas used f o r c o o l i n g purposes i n r e f r i g e r a t o r s and a i r 



c o n d i t i o n e r s . Thermaflo's machine has the a b i l i t y t o gather and 
clean freon f o r f u r t h e r use, i n e f f e c t r e c y c l i n g the gas. 

When the Clean A i r Act Amendments of 1990 were passed, 
Thermaflo's business increased by volumes. With the increase i n 
business, Thermaflo experienced a need f o r more workers. As a 
d i r e c t r e s u l t of the 1990 Amendments, Thermaflo, a small f a m i l y 
business, h i r e d an ^ i d d i t i o n a l 250 employees. When one considers 
the subcontractors needed t o b u i l d the parts f o r Thermaflo's 
freon reclamation devices, i t becomes apparent t h a t the 1990 
Amendments alone were responsible f o r the c r e a t i o n of nearly 500 
jobs. I t should also be noted t h a t these jobs were created i n 
the midst of a recession, i n a s t a t e h i t harder than most by 
the recession, and i n a section of the s t a t e which su f f e r e d 
d i s p r o p o r t i o n a t e l y from the recession. 

Thermaflo p r o j e c t e d doing $40 m i l l i o n of business t h i s year. 
However, when the July 1, 1992 deadline f o r implementation of EPA 
enforcement r e g u l a t i o n s passed, followed by the issuance of OMB 
approved r e g u l a t i o n s without mandatory c e r t i f i c a t i o n , Thermaflo's 
business d r i e d up. The 250 a d d i t i o n a l workers who had been hi r e d 
to meet demand have been l e t go, as have the workers h i r e d by 
subcontractors to b u i l d Thermaflo's p a r t s . The reasoning behind 
t h i s IS not d i f f i c u l t t o f i g u r e out. The companies which needed 
Thermaflo's product t o comply w i t h the new r e g u l a t i o n s now 
r e a l i z e t h a t the EPA cannot enforce the r e g u l a t i o n s as they are, 
and t h e r e f o r e there i s no reason t o buy Thermaflo's product. 

At a time when "green technology" i s on the r i s e w i t h 
u n l i m i t e d p o t e n t i a l f o r growth worldwide, I f e e l t h a t we cannot 
destroy our f l e d g l i n g i n d u s t r i e s as appears to be the case w i t h 
CFC reclamation. OMB's decision t o drop mandatory c e r t i f i c a t i o n 
from the r e g u l a t i o n s , a decision h e a v i l y influenced by the 
Quayle Competitiveness Council, w i l l render these new r e g u l a t i o n s 
unenforceable. I f mandatory c e r t i f i c a t i o n i s not placed back i n 
the r e g u l a t i o n s , i t w i l l be a death k n e l l f o r the CFC reclamation 
i n d u s t r y . 

We need to give our "green technology" i n d u s t r i e s and 
businesses every advantage we can. These i n d u s t r i e s w i l l soon be 
v i t a l t o our country, as w e l l as other countries worldwide. The 
market f o r "green technology" i s j u s t now being explored, and we 
must a c t i v e l y help American businesses pursue t h i s e x p l o r a t i o n . 
When "green technology" begins t o boom i n the next several years, 
American f i r m s should be i n a p o s i t i o n t o compete w i t h t h e i r 
f o r e i g n counterparts, a p o s i t i o n they w i l l not be i n i f such 
decisions as the removal of mandatory c e r t i f i c a t i o n from CFC 
venting r e g u l a t i o n s are allowed t o stand. 

I would end by once again s t a t i n g t h a t I f e e l t h i s provides 
President Elect C l i n t o n w i t h the o p p o r t u n i t y t o put his ideas 
concerning economic growth and environmental concerns i n t o a c t i o n 
q u i c k l y and e f f i c i e n t l y , while at the same time p r o v i d i n g support 
f o r "green technology." Thermaflo of S p r i n g f i e l d would be more 



than w i l l i n g to a s s i s t the C l i n t o n A d m i n i s t r a t i o n i n any way 
possible on t h i s issue. 

I have enclosed i n f o r m a t i o n which w i l l help you b e t t e r 
understand t h i s problem. Thank you f o r you a t t e n t i o n i n t h i s 
matter and I hope t o hear from you i n the near f u t u r e . I f you 
have any questions regarding t h i s s i t u a t i o n , or i f you r e q u i r e 
a d d i t i o n a l i n f o r m a t i o n , f e e l f r e e to contact me at (617) 
722-2230 . 

With warmest regards. 

PAUL E. CARON 
Cha irman 
Committee on Public Safety 

cc: Stephen Scuderi - Thermaflo of S p r i n g f i e l d 



THERM/»eFLO 
liirycliiii] to nmhf n world of dil'fnriirf 

Paul Caron 
Ma. State Repiesentative 
0 Rhinebec.k Ave. 
Spji.ngf l e l d . Ma. 01129 

Dear Paul, 

•. am r^^ending you the f o l •'..ow.i.;;.; supporting documents: 

:. a :T,emora.ndum on c i v i l aC';.io:i no. 92-1225; i n c l u d i n g 
deciarations by myself ,, Vj.ctoria Kamm of Thermal 
Engineering, and Steve Scrds of R.S.I., 

2. a separate copy of my d e c l a r a t i o n , 
3. a I t ! : t o r from E l l e n Larson of A. CCA. t o Arthur 

Fr/aas of O.M.B. , 
4. a l e t t e r to the G.T.C. C a r r i e r sales department from 

Ruth Johnson, 
b. and a Sept. 14 headline a r t i c l e i n the A i r 

Conditioning, Heatinq & Re.trigeration News. 

Th:̂  C.M.b. i.s c u r r e n t l y revlewina r e f r i g e r a n t r e c y c l i n g 
eCi\:l^zi.oriS proposed by the E.P.A. as required by section 608 
f ch«: Clean Ai.r Act, 

Tha.rc are r.;-:iny issues j.nvolvc;d w i t h these r e g u l a t i o n s , 
y:y:. r.wo have the unariirr'.ous support of v i r t u a l l y every 
oroaniv.ati.or; and ccmpany. i n v o l v e d v/ith our r e f r i g e r a t i o n 
..i. ijd u s t r y. 'Ti: e s e t.wo s s u e s are : 

1. Even r.hough the Clean A i r Act has made i t i l l e g a l t o 
vent r e f r i g e r a n t s as of July 1, 1992, the E.P.A. has 
not been able t o e f f e c t i v e l y enforce i t . 

2. C e r t r i i y i n g technicians through a q u a l i f i e d course i n 
lecovery, r e c y c l i n g , and reclamation should be 
m.andatory, not voluncary. 

lioth of these issues are discussed i n d e t a i l by the 
;?upporting documents I have given you. The immediate impact, 
ho.,\'eve;r-, of not enforcing che law, and not requiring 
r^^^ndacory cert it i.cat;.on is tu: 

1. portray the j.ow as a paper t i g e r , 
2. ''••.icourdqe the >/ei;tinq of r e f r i g e r a n t , 
3. I'lU?':, conipanits l i k e mine t h a t have heavily invested 

i.: green re;;overy t •^'cliriology , 
'L . c:;:.'d (..'ause app;:oxi;T;ately 1000 people t o lose t h e i r 



THERM/Ĥ LO 
Rccycliiu-i to nmhr n world of dil'frrcnrr 

I t seems t h a t the O.M.B. i s the bottleneck f o r both 
these issues. The E.P.A. cannot do i t s job without t h e i r 
f i n a n c i a l support, and i t , i s the O.M.B. (possibly w i t h the 
encouragement of the Quayle Competitiveness Council) t h a t has 
removed mandatory c e r t i f i c a t i o n from the E.P.A.'s proposed 
re g u l a t i o n s . 

I t i s very important t o a l l of us i n t h i s i n d u s t r y t h a t 
the new ad m i n i s t r a t i o n be aware of t h i s problem. With the 
adm i n i s t r a t i o n ' s support we can e a s i l y reverse t h i s 
s i t u a t i o n , prevent the ven t i n g , and put people back t o work 
aga i l l . 

.It seems t o rae t h a t i n most cases industry i s r e l u c t a n t 
to ..implement E.P.A. re g u l a t i o n s i n a ti m e l y manner. Here we 
have a rare case of the opposite. The U.S. r e f r i g e r a t i o n 
i n d u s t r y has worked hard, and invested much, to develop the 
programs and technology necessary t o meet the demands of the 
Clean A i r Act and the Montreal Protocol. However the E.P.A., 
and e s p e c i a l l y the O.M.B. have been dragging t h e i r f e e t . We 
could be s e t t i n g an example f o r the r e s t of the world to 
f o l l o w , instead we are sufferi.ng from a lack of support. 

Very tn,:ly yours, 

Stepnen ?. Scuderi 
Vice President 
American Thermaflo Corp, 

Worth.Itr 



fHERM/V+LO 
Recycling} to ituilu a world of dtffrrrnc: 

F A C T S : 

C h l c r o f luorocarbOfK-A ( C F C M ; a r * u i i cd i f : many fecel- . - i o f 
e v e r y d a y l i f e . They n r c ce,'?::l t o < i l r cor .d i t i or, b u i l d inotv-
p i a n e a , t r a i r a ond .-A ;.i ^ o o L - l l r; LS ; Mi«y a r e uaed t o 
flterilize r a d i c a l c-qu 1 pmE;; t ; t h e y p.ro used t o r l a a n 
d e l i c a t e e l e c t r o n i c f::qui pr^.ont , 

L A W : 

Claan A i r Act A.-rend^it^nta c i i9Se <CAAA; a t o t e t h a t as of 
J u l y 1, 1S92 i t i a u n l a w f u l t o vent Ciaaa I end Claaa I I 
aubBtances (CFCs and HCFCs) d u r i n g the maintenance, 
s e r v i c i n g or d i a p o a a i of equipment using t hese 
subatani^Aa. 

EPA i a r a q u i r e d t o w r i t e t.'̂ e r e g u l a t i o n s f o r enforcement 
of t h e law. Theae rega have been r e c e n t l y w r i t t e n and 
a u b m i t t e d t o OMB. Th© f o l l o w i n g otapa t h e n t a k e p l a c e : 

1) EPA i n c o r p o r a t e s t he OMBa commenta and changes and 
aend t h e rega o u t f o r p u b l i c review ( u s u a l l y 45 daya) 

2) EPA I n c o r p o r a t e s changes and r e s u b m i t s t o 0KB 

3> Rega go I n t o e f f e c t 

Ther* have been a number of companies t h a t have 
manufactured p r o d u c t s and developed a e r v i c e e t o a s a i a t 
t e c h n i c i a n s and s e r v i c e pareonnel recover and r e c y c l e 
CFCs and t h e i r a l t e r n a t i v e s . .Moat c f these companiea 
were r a c i n g the c l o c k t o p r o v i d e equipment t o a a t i a f y 
the CAAA d e a d l i n e oa w e l l Gfl t h e a j - . t i c i p a t e d rega f r o n 
the EPA. 

Two major events have taken p l a c e : 

o The J u l y 1, 1992 d e a d l i n e came and went w i t h o u t t he 
EPA rega being i n place - these r^?ga were c r i g i n a l i y 
g o i ng t o 1> puah the n::-veriLing lew, 2) m q v i i r e 
r a c o v e r y / r e c y c l i r:g equipment cer t f i ca t i on , 3 .• r e q u i r e 
t.uchnician cer t i± i c a t i--̂ n 

RriSULT: Many contr/jc tora / de^ 1 os.ro.-'L•:?c^lr; 1 c i'<na who would 
have purchaafH oquipm<2rit h«v«n not - rceeorch indicates 
that they are heaitant to pMrchaae t^quip:nftnt that haa 
not been cortiflwd, h-.Aitant to through n 
c a r t i f i o a t iori prccMuo tr;-it. haa r;,-.;i- boon f 1 r.a 11 7..-1.1 a n "1 
i l l g c n e i o i l i t r H l t a n t to de - n y t l ^ i n j u n t i l "ha- rtfg.i nrs 
i n p l a c e 

m î,M.:.'" t I : 



o The OMB i n i t ^ t'i r t iocw, t. n: ETT̂  ' • •:y- rrmi:..-^jy I: h 
requirement f o r m n d t, o r y ;. e•! i •. i c :.>ti L-i^rt x f i c;,-' t. ; o '•• 
( suggest iHQ i n s t e a d fr-c-'. i t --t? v r, ; i. • n i ,-v ^ 

RESULT: Con t r i * c t or s /'.i »a : •? r-5 ,.'t ech ••, i c J ̂  ^ who •..''.i? the 
equipnent atn? now concr-.'-ned c'b;."'. c'.e r-1 1 f 1 c t : c n o>nd 
are w a i t i n g i n yene:-.^l f o r t h t r-(^:ji 'tc so*^ wh.-vt c l s r 
may or m̂ iy not be i nc 1'.;ded )-

These two events i n combination ^Jitn the i'Act t h a t tho 
m a j o r i t y of the c o u n t r y :. ̂- headinn cut of tht? c e d i n g 
season and the f a c t t t ^ t thg c o o l i n g seamen i n genn-ra! 
t h i s year was not as "hot" at-our.d th»? coL'.ntry has 
c r e a t e d the f a l l o w i n g problemsj 

o Many recovery/recyc 1 ing equJ. pment manufacturers, who 
were racing to insure eno^-igh product tc cover the 
calculated demand, are stuck with a large amount of 
inventory, have laid off numerous employees and have 
caused the layoffs of personnel from many other 
manufacturers and vendors who were supplying then with 
part % 

0 Many w h o l e s a l e / d i s t r i b u t i o n houses around the c o u n t r y 
are stuck w i t h a la>-ge amount of i n v e n t o r y c a u s i n f l 
economic h a r d s h i p 

o Research i n d i c a t e s t h a t a p p r o x i m a t e l y 3(ZiS of the 
market i n the Heating V e n t i l a t i n g and A i r C o n d i t i o n i n g 
(HVOC) niche have pur-chased equipment t o 
r e c o v e r / r e c y c l e CFC^. What are the o t h e r 7i2i% doing? I t 
i s asBumed t h a t these c o n t r a c t o r s / d e a 1 e r a / 1 e c h n i c i a n 5 
are f o l l o w i n g p r e v i o u s l y used p r a c t i c e s f o r d e a l i n g 
w i t h CFCs - most n o t a b l y VFNTING. 



DLCLARATiOW .t N SUPPOl-;' 

or" .'^iuTiOM roR SUMHAICY 

JUDGLIMENT 

C I V I L ACTION NO 

IN THi:: UNITED STATES DISTRICT COURT i""OR THE 
DISTRICT OF COLUMBIA • 

DECLARATION OF STEPHEN P. SCUDERI 

SLepl'ien P. Scudc-:-ri under penalty of p e r j u r y , aflirm.?; -nnd 
d e c I a 1- e s t i i a t i. ^l e f o 1.1. o w i n g s t a t e m e n L s a r e true a n d cor r a c t 
tc. t;;e best of knowledge and b e l i e f , and are haa.ed on hia 
ow.-i p e r s o n a l 1; now l e d g e c.r o n i n f o r ;iia t i e;-) c o i i i i a i n e d i i i Ll'ie 
r e c o r d s o f AMERICAN THERMAFLO CORPORATION o r s u p p l i e d t o i i i i . i 
b y e m p l o y e e s u n d e r h i s s u p e r v i s i o n a t AHEI'^ICAN THEIVMAl-'LO 
C O R P O R A T I O N . 

My na iue i s S t e p r i e n P . S c u d e r i , I am V i c e P r e s i d e n t o f 

AMERICAN I 'HERHAFLO CORT-'OR AT I ON ( T H E R M A F L O ) I N S p r i n g f i e l d , 

Ma . 
" r i - i e r ina f l o i s a l e a d i n g m a n u f a c t u r e r o f r e f r i g e r a n t 

r e c o v e r y e q u i p J u e r . L i n t h i e U n i t e d S t a t e s p r o d u c i n g m o r e L h a n 
0 0 , 0 0 0 r e c o v e r y j n a c h i n e s i n 1 9 9 2 . T l - i e r r r i a f 1 o i s a v e r y a c t i v e 
iriei;\ber o f t h e A i r C o n d i t i o n i n g R e f r i g e r a t i o n I i - i s t i t u t e CARi. '>, 
i ' l a v i n g d e l e g a t e s o n t r i e A I - ' I - T G O a n d A R I - 7 - 3 0 c o m m i t t e e s , a s 
w e l l a s L h e A R I c o m m i t t e e t o c e r t i f y o f f s i t e r e f r i g e r a n t 
i:-ec i a i m e r s . I p e r s o n a l l y am a m e m b e r o f t h e S t r a t o s p l i e r i c 
0 c o e P r o L e- c t i o .'"i A cl v i l i o r- y C o u ri c i 1 , a n A R I - 7 4 Q< •:: c. m m i 1 1 e e 
m•I ' l l!ber, ari-;; a n ISO d e l e g a t e f o r t e c h n i c a l c o i u m i t t e e GO w h i c h 
i s : j r e ; j a r i n q ari I S O s t a n d a r d t o r a t e r e c o v e r y r e c y c i i i i g 
m a c h 1 ri e r y i n I: e r n a 1 1 o n a 1 1 y . 

J w o u l d l i l ' . e t o mak-e i t c l e a r f r o i . ' i Live s t a r t L l ' i a t 1 
b e l i - c v t - L!-;e p e o p l e a t t h e EPA h a v e d o n e a n e : ;ce 11':>!•: t j o b .L I'l 
t l - ie c o n L e : - : t o f t r i e r e g u l a t i o n s t h e y lv ; ive p r o p o s e d t o OMB. 
T l i e : i oeo j . i l e - i:a-.'e r e s e a r c l - i o d Ll'ie p r o b l e : : i ai-:d d - - s i g : i e d a .v^eL 
o:f ;• eg a 1 L10'l;:;: L i i a t l i .uve beer : e m b r a c e d , l o r L l i e mo-st ' p a r t , by 
o;.;:' 1 i . i L r y . A i: l - i e i r o n g o i n g c o r r e s po n d e rici:- v . ' i t i ' : o u r 

: : , 1 1 : ; : .•: .i V ! 1 c I ! 1.-LI y L ' . . . : \ . . ' . i . In .!'..•; i: . •.: 1 1 y 

l j u ; . '.j'-'M •/ t v p i c ; - . 1 o f S ' : -v._; ial m .L; .!. 1 comp-.m!';.-*; t h - u t 



i n 
i- j o i j .!. Li; , i l r: 

We .:!e\'ei op.::d Liu.- i.-ecovery / r e c y c l i ng eguipmei-it i'iec..-jss.ar y 
f o r o u r i n d u s t r y t o meet t h e r e q u i r e m e n t s o f t h e C l e a n A i r 
Act and t h e M o n t r e a l P r o t o c o l . When t h e demand .tor t h i s 
e q u i p m e n t si-; y r o c l < e t e d , we l u r e d t h e p e o p l 

• . r i n q f 1 e 1 c: , M.:; . , T l i e r m a f l o rure'ji ii^i^re t i i a n COy 
; r e a t e d more tiiar-i 000 Jobs whei-: you c o n s i d e r a l l 

of o u r s u b c o n t r a c t o r s . Our p r o d u c t i o n c a p a c i t y r o s e t o meet 
t h e demand, and we were r e c e i v i n g i n q u i r e s f r o m a l l o v e r tl'ie 
w o r l d a b o u t o u r p r o d u c t . The p o s s i b i l i t y o f e x p o r t i n g t h i s 
g r e e n tecVii^io 1 ogy was e::eel l e n t . 

U ;ilor tu;-:atel y , t h e EPA was so f o r be i i i i - i d i n p r o m u l g a t i n g 

i t s r e g u l a t i o n s t h a t i t was h a v i n g t r o u b l e e f f e c t i v e l y 

e n f o r c m q t h e l a w . T h i s became apparei'it s h o r t l y a l t e r J u l y 

1 , o f t i s y ea r . 
As a r e s u l t some c o n t r a c t o r s p e r c e i v e d t l i C l a w , however 

i n c o r r e c t t h e y in ay be, as a paper - t i g e r . Some c o n t i n u e d t o 
v e n t r e f r i g e r a n t s . T h i s c r e a t e d an u n l e v e l p l a y i n g f i e l d i n 
w h i c h t h e c o n t r a c t o r s who were t r y i n g t o a d h e r e t o th.e law 
1-iad t o c o i i i p e t e a g a i n s t t h e ones who •,:ere i l l e g a l l y v e n t i n g . 
T l ' i e r e f o r e , t h e demand f o r t h i s e q u i p m e n t d r i e d up, and we had 
t o l a y OUI- pecipie o f ! . 

I n T h e r m a f l o a l m o s t a l l 2G0 employees have been l a i d 
o f f . We e x p e c t e d some a t t r i t i o n s i n c e t h i s a c y c l i c i n d u s t r y 
t i e d t o o u r c o o l i n g season ( p e r h a p s 2-.':), b u t t h e sudden aii d 
d r a s t i c d r o p i n demand f o r t h e p r o d u c t can o n l y be 
a t Lr i bu t a b 1 oj t o t h e lacTc o f e n f o r c e m e n t o f t h e l a w . 

I do n o t wi.sh t o a d v o c a t e a w i t c h hui'it a g a i n s t o ur 
u l t l K i a t e c r u s t o m e r s , t l i e c o n t r a c t o r s . I f v i o l a t o r s a r e c a u g h t 
v e n t i n g th.:-y must be g i v e n t h e i r coi'ist i t u t l o n a 1 r - i g i ' i t o l due 
oroc-ess. A l s o c o n s i d e r a t i o n must be g i v e i i t o ti'ie i a c t t h a t 
i n d u i i . t r y ••.,'as I'laving t r o u b l e s u p p l y i n g tlva u n i t s m t i m e t o 
meet tl'ie demand. 

But tl'ie law is a good one, and it ;::us:: be made cle.:ir- to 
everyone that it will be ei'iforced . The longer it takes tl'ie 
EPA to firiali-;:e it.s regulations, tlie l": aider tl'iis will . 

P u r s u a n t t o 23 U.S.C. s e c t i o n 17-lG. , 1 d e c l a r e una-;: 
p e n a l t y o f p e r j u r y t h a t t h e f o r e g o i n g i s t r u e ai'id c o r r e c t t o 
t h e b e s t o f my Ivnow 1 edge and b e l i e f . 

E>:ecuted t h i s l o t h day o f O c t o b e r , 1092, a t A m e r i c a n 
T h e r m a f l o C o r p o r a t i o n i n S p r i n g f i e l d , MA. 

TEPHiiN P. SCUDERI 
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INDUSTRY NEWS 

Mandatorv CFC certification seen as not worth the costs 
PALM S;';:IN(;S, CAI.;: ' . — TIM; 
Whil- House OflifL; ()(' ili;::i;i;;i:iiO:r 
& Builgel is oi'iKisiv.l L'j ini'.iiiry Ci'i. 
l(;ciinici;in cor!ilici'.tinn ;r.ii:'.(l;\Lory 
bOL-auso i l jigiii-cs it'.s :'i')t wiy.-y. ilic; 
t r o i i b ! - j . 

As 1L!'ÂS Debo-:ih Ouin-oi- ;:N-
plainod to swvico conLrac'.o '̂s I'.er'.: 
rcrentlv. "Td ruic in lavui-o:';•, O.Mi; 

\v.\:>.'\. (iflCT"".::'.':- 1:10 ociicliL.s o: 
iiiaiida;o:-y '.c-rliricatim; niiLutiL;h 
ils costs. Tiviy 'jb'.'ioiisly don't soe it 
tliat way." 

Shu t'.dd :.;ie co.ntvactors tha.t if 
they want. '.•L-:''.iricatio:; to l;e iiiaiuia-
tory they :iced lo tonmiunieale that, 
includiii;: leltov writing to elected 
otTicia.ls. i::'A. O.MI-; and ti-ad.e iiiae;a-

I'.iiies, aiul by lobbyiiyi;' tlii'outjh 
theii' associations. 

Several contractors cinestionod 
the e(ll",-ti\'encss of the no-venting 
mile that went into ed'ect July I . Ot­
tinger, however, said many tips on 
viohiloi's have been i-eceiveil and are 
being pui'sued. "We jnst tan't point 
to someone and sa.y, 'thei'O i.s a viola-

Milwaukee's new FALCQN rotary hammer 
A] ner.ica.n-made. A\.niericaivl'ou2;.h. 

The NP.'V i'vl;l>.v,--i .'krv .•-•\L("ON I'xorn .-.MXi hra'l .•Vr.encnn. And ill. inis'iig r-on i': l ie-Mw-fJcily clLir.i. 
This liciliKv;""c;i! i '.̂  ;.vxin:::-! iriiriiv liriiiiiiio:' ;io lipii;\'.'i;;Cihl wl^m i; come:; lo s';'i;ou:r we:k. 

lor,' and we've got th.em," she ex­
plained. "There are onforcennenl ac­
tions going on right, now," 

The refrigerant i-egiilation ses­
sion took place during the recent 
Mechanical Service Contractors 
Ass'n convention here, 

.MSCA chairman Kenneth Wohl-
farth related that an .MSCA membei-
contractor recently l opoi'ted an ini-
announced l̂ l'A inspection of a ser­
vice site. The technician had to ex­
plain his recovei'v and recycling 
proceduix'S. 

Lack of mandatory technician cer­
tification in the Environmental Pro­
tection Agency's pending i)roposed 
crc rides, alternative refrigerant 
development and use, and the man­
agement of fiitm-e refi-igerant snp-
jilies were thoroughly discussed by 
coiilractn)-s at the MSCA convention. 

According to WohIfai-1h. the 
group sought to give ils members 
lhe most timely i-efiagerant infor­
mation possible. 

l'\)r e.N.imple. .lames Wolf, chaii'-
man of the .Alliance for a liesponsi-
ble Cl-'i: PoHcy, sjiokc Lo lhe ii'H) al-
lendees Just iwo days after meeting 
with government ollicials about ;;c-
celerated i;rc phaseout dates. 

"We've done such a good ,job phas­
ing out production and reducin.i: the 
Meed fill' new ridVigeraiil. 
Inderal ollicials] are going li.i niai;i' 
us woi'!; even harder." Wolf said. 

•'\V'e'\'e proven wo can reduce lhe 
amount of refri,geiMnl wc nei.-d by so 
much, we're going to be challenged 
10 reduce even further, :uid ;i,t a I'as-
ler r.ate." 

lI's e.\;u'cled that pailies to tiio 
Moiilreal Pi'otocol, m'.'oling : i ; llie 
end of ihis month in Copenhag.Mi, 
l.lennia!-k, will amend the ti'Oaly so 
a.S to phas(! out CfCs by the bcgiii-
ni;ig of 

Hoincbuilders install 
sprinklers in NAHB 
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by Thomas A. Mahioney. 

In a key move, the Office of Manage­
ment and Budget removed the require­
ment for mandatory certification of ser-
\nce technicians as part of the proposed 
(andlong-awaited)refrigerantrecycling 
rule. 

Last week, in response to OMB's 
direction, EPA began working on re­
vised language that •will call for a volun­
tary certification program. 

This is the only "significant" change 
to the drafl rule, which has been circu­
lating within the industry for several 
months, said EPA's Debbie Ottinger. 

The proposed rule—to be published 
within eight weeks—will invite indus­
try comments on the desirability of a 
mandatory certification plan, she said. 

However, it is not certain that an 
outpouring of favorable comments for 
mandatory certification would change 
OMB's mind. OMB reviews proposed 
regulations to determine their cost to 
the industries being regulated. 

The requirementfor mandatory cer­
tification of refrigerant recovery-recy­
cling-reclaim units remains, she said. 

Sales of these units have declined 
sharply, as many contractors watched 
the July 1 no-vent deadline pass with­
out dramatic enforcement action by 
EPA. 

Industry dismay 
Several national service groups, 

which have invested time and money in 
testingandtrainingpeople for certifica­
tion, expressed dismay at the action. 

They also are meeting in Washing­
ton this week to plan ways to get 
mandatory certification back into the 
rule. The meeting is sponsored by tlie 
Air Conditioning Contractors of 
America. 

In a scries of meetings over the past 
year, contractor groups, manufactur­
ers, and other industry specialists have 
met atEPA's invitation to structure a 
trainingand tcstingprogram to comply 
with the expected mandatory certifica­
tion ])rogram. 

Earlier this summer', the group sub-
niitt.dd a iiniforni dat.a iiank of test 

questions to EPA, for use by certified 
trainingestablishments. \\'hether all of 
that prcparatoiy work has been wasted 
remains to be seen. 

The earlier proposal of mandatory 
certification won support from many 
because it promised to help rid the 
industry of unqualified service people, 
said Dick Shaw, a program manager at 
Ferris State University, Big Rapids, 
Mich. 

Without e\adence ofcertification, these 
people would have been unable to buy 
refrigerant from wholesalers, signifi­
cantly preventing them from competing 
against those who had been tested and 
certified. 

Restraint of trade? 
However, withoutmandatory certifi­

cation, wholesalers who refused to sell 
refrigerant to non-certified technicians 
could find themselves charged with re­
straint of trade, Shaw said. 

'The government is shooting itself in 
the foot," said Bill Podd, who runs the 
education and certification program for 
the Refrigeration Service Engineers 
Society (RSES). 

The society already has tested more 
than 20,000 service technicians on the 
assumption that its program would be 
grandfathered-inby EPA. 

Podd said lack of mandate ly certifica­
tion would result in shoddy work prac­
tices. 

Working with Ferris State, A 
has certified another 10,000 people 
also wants to retain mandatory ce 
cation. 

Moreover, equipment manufa 
ers have begun trainingservice tê  
cians for certification. 

The only way to keep mandt 
certification is by an overwhelmir 
dustry response, according to Bar 

(Next Page, Please) 

Fourcompanies 
achieveARI's 
r-r certification 

ARLINGTON, Va.—Four addit 
companies are participatingin thi 
Conditioning and Refrigera 
Institute's (API's) certification pro; 
for recovery-recyclingmachines.' 
are: 

Carrier Corp.; Goodman Man 
turing Corp.; ReKlame, Inc.; anc 
Trane Company. 

.Also, three other companies 
signed license agreements and wi 
come participants upon passing i: 
qualifying tests, the institute sail 

The addition brings the total ol 
ticipating qualified companies to 



;lls energy sawings 
school distrii 

ires through traditional funding 
)urccs, such as thu California 
tate Deferred Maintenance Pro-
ram. 
However, many ideas never came 
) fruition due to lack of funds. 
The Honeywell design-build pro-
ram used a 10-year lease-pur-
lase contract funded from the 
••suance of certificates of partici-
ation. After construction is com-
leted, energy and operational 
ivings will provide the cash flow 
) make lease payments. 
The district also contracted with 
[oney well to provide maintenance 
nd training over the 10-year con-
•act. The savings guarantee speci­

fics that energy arid opcrationa 
savings will be sufficient to mak( 
lease and maintenance payments 

Any sliortfall will be made up b) 
Honeywell. 

The company worked with the 
school staff to identify equipment 
additions and retrofit solutions 
The company v/ill provide the dis 
trict v/ith hvac automation an̂  
efficiency improvements, lightin 
retrofits, and controls moderniz 
tion. 

Further information on the p 
gram is available by calling 8 
345-5770, ext. 930. 

technician certiflcatio i 
(Continued from Preceding Page) 

Dolim, of the Mechanical Service 
Con tractors of/Vmerica. 

"VVe don't support a voluntary 
certification program. 'We would 
rather have no program at al 1 than 
a voluntary one," Dolim said. "It 
won't work, and it has proved not to 
work in other circumstances. 

"Unless it's mandatory, the fly-
by-night contractors won't get 
trained and certified. They'll con­
tinue to do what they've always 
done, which is harmingus." 

Her group recently issued a re-
frigcrant-handlingguidelinetobe 
incorporated in all local training 
programs, and purchased a new data 
base system to accommodate a test­
ing program. 

Introducin 

nl Sfflvwilh fletuirnidilicalion and watcr-licatini;: aliiio:'.! .sounds liaid lo 
i il? But that's jiLsl whal ym; yet with "Poweriniscr,"" the a!i);'.;-i;i;,' Wiv: 

.-Vnothcr stumbling block could 
crop up if the presidential election 
results in a new administration, 
Dolim said. Any final rule would 
not be issued before the Nov. 3 elec­
tion, and a new administration may 
freeze any regulations, pending a 
new team at EPA. 

In its review of the draft rule, 
O.MB agreed to retain several other 
provisions, such as requiring that 
reclaimed refrigerant meet ARI 
Standard 700 purity levels. 

Also untouched is the rule's re­
quirement that HCFCs, such as R-
22, be subject to the recycling rule. 

Once published, there wil l be a 
public meeting at which industry 
specialists can give their opinions, 
along with a 45-day period for writ­
ten comments. 

'SMACNA issue' 
now Oct. 12 

A change in the dates of the 
Sheet Metal and Air Condi­
tioning Contractors' National 
Association's (SMACNA's) an­
nual meeting to Oct. 12-15 has 
made it necessary for The News 
to distribute the Oct. 12 issue 
at that event. The News' 1992 
Editorial Calendar had shown 
bonus SMACN.\ distribution 
of Oct. 19 issues. This is no 
longer possible. 

ABC attacks 
Bush for backing 
union agreemen 

WASHINGTON — President 
Bush's refusal to withdraw hit 
support of the union-only agree­
ment on the Boston Harbor 
Cleanup Project has caused th( 
Associated Builders and Contrac­
tors (ABC) to withhold re-electior 
support. 

In a brief submitted to the Su­
preme Court, the ABC announce­
ment said, "The administratior" 
reiterated its support of the union-
only project provision on the $6.1 
billion Boston Harbor Cleanuj 
Project—-the largest public work; 
project in the history of Massa 
chusetts. The Supreme Court ha: 
a.srecd to review the case this fall. ' 

ABC president Steven Wcstra, :i 
general contractor from Waupun, 
Wis., said he was "outraged by the 
President's support of the union-
onlv Drovisioii" on the project, and 
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r i l tSU t o U i e p r X r t Xin«. SWffiimja:. K. b̂ ^̂  identified th. 
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AirCwilitjDnjng ContractufB uf Amarlcs 

August 28, 1992 

Arthur FraaB 

725 17th Street, NW 
Washington, DC 20503 

Dear Mr. Fraas: 
1 1 * i r r . f t h e A i r C o n d i t i o n i n g 

I am writiny ^^^^J^f o f f e r some observations on , 
c o n t r a c t o r s o f America (^^V-L. L a a l a t i o n s now under OMB r * v i * w 
^ r r ^ t S l - l f s ^ ' ^ r t f e ^ ' t t S l c i r t ^ ^ ^ ^ ^ ^ regulations w i l l 
AaCre a moment^>us eff^-^.t. on our members. 

-..̂  vv-aHo, a<;cnriation of heating, v e n t i l a t i n g , 
ACCA i s a nonprofit ̂ ^^f^^^f°^^raitors. These are firms, 
and a i r conditior^mg (H^AC) contractors. ine service and 
individuals and/or corpo^^^^ ?I?ilS4niS nearly 3,ooo 

S K f e r a ^ ^ r r r n f SisJr?^u?o^S?^roSa?I2nal\nS technical schools, 

und u L i l i t i c i i . 

TuS !^ iqq2 r r n h i h i t i o n on intentional venting of 
ch^rihio?oca?bon (CFC) and ̂ V^rochlorofluorocarbon ("̂ FC) 
refrigerants requires businesses to ^ ^ ^ ^ I ^ . ^ J ^ ^ ^ I r i L f i y fo? recovery and/or,recycling equipment as w e l l ^ ^p^,^ 
service technicians. We Relieve that jom P ̂ ^^^^ proposals, 
draft proposal (V21/9 2) are rignc on j j ^ y ^ a b i l i t i e s to comply 
however, would severely ^^P^d®^^°"^JtS^°Tf, a viable business, 
with section 608 requirements and roamtdin a viaoic 

^yyy^^T.-iyyi^^i{sV^^^^ 
2) leak repair; 3 '^^^;^1?.''-^^"5CFS controls; 7) enforcement, technician certificationj, fa) HCFC conTiroxs, n 

1513 IBlh SlroBl. H.W. . W«hinolon, O.C. 20G3B . 1202) 483-9370 . FAX (202) 2344721 
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1) R e s t r i c t i o n s on Regycling 

EPA proposes t o require t h a t r e f r i g e r a n t which changes ownership 
must be reclaimed to ARI Standard 700-88 s p e c i f i c a t i o n s . 

ACCA believes t h a t such a requirement w i l l ^ ^ ^ ^ S f t i X l l T d n t ^ 
the p r a c t i c e of re c y c l i n g . E l i m i n a t i n g one of 
fS? S e l l i n g w i t h recoveria r e r r i g e r a n t - - i , ^ ^ ; ^ " ^ ^ ^ " ^ ^ ^ ^ ^ ^ 
c o n t r a c t o r ! and consumers and may even reduce ^°™PlJ^"^^^^^^^^ 
L h e l a w a u a i n s t i n t e n t i o n a l r c £ r i c f o r a n t r o l o ^ « - « . 

sliSuid be^able t o choose appropriate, c o s t - e f f e c t i v e methods f o r 
complying wit h the law. 
AftP.r rP.CQvering r e f r i g e r a n t , contractors should be able t o 
decide whether t o : 

r e t u r n the used re f r i < j e r a n t t o the system without any 
cleaning or reprocessing, 

recycle the r e f r i g e r a n t uaing an EPA-approved r e c y c l i n g 
macnine, or 

tran s p o r t the r e f r i g e r a n t to a roclamation f a c i l i t y . 

I n an ACCA survey t h i s spring, 47* nf the respondents indicated 
they planned t o Implement a combination of recovery, r e c y c l i n g 
and reclamation i n t h e i r , contract ing business. ^^JV ^ ^ J L ^ ^ J ^ ^ J . . 
EPA's proposal t o p r o h i b i t the use of recycled ^^f^^^^? f S o i r 
t h e r e was a change i n ownership would seriously hamper t h e i r 
compliance plans. 

Many contractors are now r e c y c l i n g r e f r i g e r a n t ror J h e i r 
customers at rates s i g n i f i c a n t l y lower than the cost ° f ° ^ 
reclaimed r e f r i g e r a n t . Customera reportedly arc pleased w i t h 
the option and respond p o s i t i v e l y to the idea of r e c y c l i n g . 

p r o h i b i t i n g r e c y c l i n g at the inception of t h i s CFC containment 
e f f o r t could have adverse long-tftT-m consequences. Without a 
market f o r recycled r e f r i g e r a n t , technological advances i n 
re c y c l i n g equipment w i l l be s t i f l e d as w e l l as improvements i n 
the on-site c a p a b i l i t y of removing r e t r i g e r a n t contaminants. 

Many areas of the country are not serviced by reclamation 
centers, contractors i n these areas would be at a clear 
disadvantage i f r e c y c l i n g was not an upLiun f u i complying w i t n 
the law. 
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Contrac 
the July 
Furthermore, 
ozone-depleting refrigerants. 
While ACCA believes that t;i'A is going ^ ^ ^ ^ ^ " " f ina 

refrigerant. 

Therefore: 
ACCA supports the development and use of a recycled 
refrigerant purity standard. 

In the absence of an approved standard, ĈCA supports 
adoption of industry-recogni^jed guidelines for recycling 
refrigerant. 

TO avoid the emergence of unregulated and unmonitored 
" r e c y c l i n g c e n t e r s , " ACCA recomincndo t h a t r e c y c l e d 
refrigerant be re s t r i c t e d for use only in appliances which 
are e e r v i c e d by t h o same c o n t r a c t i n g f i r w -

2) Leak Repair 

ACCA strongly urges EPA to require the repair of substantial 
refrigerant leaks. 

common sense t e l l s us that charging l^^J^i"? ^PP^^^^^JJ^^^' ^" ,d 
fact, "Intenrional venting." Owners as well as contrai,tor» ana 
technicians should be held responsible for preventing 
i-etrigerant releases. The c r e d i b i l i t y and effectivenese of 
Section eoa'already has been undermined by thi s omission. 

Environmentally-responsible contractors ^ ^ Y d ^ ' ^ l ^ ^ t ' ^ ' ^ ' ' l l J l T 
inhK where the owner in s i s t s on "topping o f f " a leaking system, 
only to be replaced by contracting foJ^Panies f''^^* "^m 
intention of complying with any portion of the law and w i l l 
gladly oblige. 
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3 ) Purchase o f R p f r i q r . r a n t 

I-trL^?r?c?^Se^KlJ irT.7A.^^^^^^^^^^^^ 
be t i l d i n s t e a d to registered contracting companies. 

This would allow the contracting company to retain i t s current 
r e l l t ^ o n i h i p w i t h t no who l e s a l e r --.company 
technicians, order and pay for f^^^^9^?;^"^' and other 
r^7,„lr-^r'to-rs need to hr. a IT owed to use "helpers'and otner 
?owir-sXUl SeJsonner (rather than ^i<3her-paid technicians^ to 
p?ck up refrigerant from the wholesaler and deliver i t to the 
shop or job s i t e . 

contractor re g i s t r a t i o n could eaiiiily accomplished. EPJ 
p?Spoles to r l q u i r e contractors to submit a statem^t to EPA 
vl ? i f 5 i n g tne Ownership of c e r t i f i e d recovery equipment and 
empioP,St''Sf c e r t i f i e s technicians, A f^Jcp'^S^tSS'by"'' 
prtxjiam need only take t h i s reqairen>«nt a °5**P J ^ ™ ^ " ^ 
Attaching registration numbers to the signed statements. 
?re-numblrc5: carbon-copy forms could easily hP developed for 
t h i s purpose. 

The contractor-owner i s responsible for ^^^^ ^ r o l l i n g tho 
d i s t r i b u t i o n of the refrigerant. Moreover, the contractor-owner 
i s ultimately responsible for complying with the law and i s most 
vulnerable tu penalties and fines. 

I f ozone-depleting refrigerants are indeed «.̂ Ĵ Ĵ̂ Ĵ;*̂  ̂ „ 
suostance, t h e y should be t r e i i t e U a.* auU. *nvl s o l d o n l y t o 
law-abiding companicc. 

4) Recordkeeping 

Mo'̂ t nf thp recordkeeping requirements i n EPA's 5/21/92 d r a f t 
a?e reasonable. For t h e i r own accounting needs, contracting 
companies S i l l keep inventory of refrigerant purchased and 
cSSsSSed by e^ch cSstomer. However, ACCA opposes the proposed 
?eSuirement to keep a record of the a ^ ^ o ^ ^ t ^ f ^ ^ ^ ^ i l f f Record 
serves no useful purpose eitner to tne r-r« UJ. 
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i n 

^ ^ p ' l f agfefê •̂ :̂̂ ,.̂ r.?l̂ eT̂ i?f icat-ron...' 

"yc..y^yj^p^ ss'?t3iiMS%si.r-°"' 
who service a i r c o n d i t i o n i n g ana ti-.Li.x^j'^i-

Training in the P"P..,P-=5du«s ^-."^"''^^i.oS^aipJltin, 
reirigBiajjv,© J.̂  r«ioan Act r-eauirem^nts and 
Testing f o r knowledge of clean Act requ* g r e a t l y 
environmental consequences of ̂ e ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ i ^ S f t h EPA 
inoroaso awareness of ̂ h^ lR«ue and compliance w i t h EPA 
regul a t i o n s . 

we t h i n k i t i s e n t i r e l y - P P f - P ^ ^ ^ ^ ^ J j ^ ^ f i f c o S i c J i n g 
c e r t i f i c a t i o n . Industry w i l l , ^"'^.^^"^'^J.iJ'EPA t o develop 
t r a i n i n g programs and i s working c l o s e l y v^^;„f^^??,° ^ f anv 
iidustrv-Sccepted t e s t s . Most technicians have l i t t l e i f any 
e5pe?Ience wSklng w i t h recovery/recycliny eyuipwent. I t i s 
? S best i n t e r e s t of the p u b l i c and the environment t h a t 

t o prove t h a t technicians are indeed competent. 

From the contractor's p o i n t of view, t r a i n i n g and t e s t i n g of 

time i s money. Proper t r a i n i n g f o r technicians i n the new ciean 
M r Act reauirements w i l l help technicians explain the new law 
t o ^ o n s u m l ? s ^ i c k i y and accurately. P^?P«^,J[?^Ji32,i\S^ 
recnnicai aspects of recovery and recyulxng w i l l ^ 
the l i b improve p r o d u c t i v i t y f o r a company, and w i l l educate 
Lechnicians i n the safe handling of r e f r i g e r a n t s and proper 
d I s p S s i i of ised o i l and other materials. P^JP^.i^ 
t r a i n i n g w i l l provide mora assurance t o contract-or« t h a t t h e i r 
employees are not v i o l a t i n g the law. 

6) HCFC Controls 

CFCs are widely recognized to be more harmful t o the Earth's 
Szone ^ayer than HCFCs and are scheduled f o r P^^aseout on 

Sl?2mbe?^l, 1995. HCFCS are B?;^?<^;t"«/rt?2nsi?ion 
ACCA believes t h a t HCFCs are c r i t i c a l as a t r a n s i t i o n 
r e t r i g e r a n t as we move to crc dlLemaLives. 



Mr. Arthur Fraas 
August 28, 1992 
Page Six 

While HCFCS are less destructive than crcs, HCFCs do h^^^ 

rela t i v e ozone ^^Pl^^^^" P^^^'^^^iiJed £y law, EPA i s proposing 
no-venting law. Although not required by recycling 
to include HCFCf. (Class I I ) substances in cne p ^ ^^^^^ 
regulations, ACCA ^ f ; ^ J f , f , J I , ^ ? , ^ ? r i s prohibited, what w i l l 
deliberate renting of HCFC refilgeran ^^^micala? I t makes 

^sl?sS'ti^?lc?S?e^?fesrraJLbre substances as well-

7) Enforcement 
A l l of the e f f o r t s associated with the new -one-protection^l^ 
and the considerable cocte ^^^^^^Jj^ew'enforced. HVAC 
be pointless i f the law ̂ ^."^^.J'??"^^^^ concerned they w i l l be 
contractors who ̂ ^^PlY^^^J"^ not ?omp!y and Who do not incur 
undercut by ̂ ^^P^^.i^^^f^^^?el? oSr iSdustr? has had a bad thp «ame costs. Unfortunately, our ina^y ^^^^^ 
experience i n t h i s ^̂ ^̂ ^̂ '̂ ̂ J,';Jf,f_is''„c?nt?actors'' to operate 
frl?ry^aAd^^'e°nSS?nr2Snrrl^?rl?clnsrnf V i r t u a l l y meaningless. 

4̂  f-nz,T nnn^mcLinu companiee who comply with 

leaking system should be held accountable. 

in summary, ACCA supports efforts to P-^ect the Earth^s.ozon^ 
layer. We have explained the ̂ ^ly 1, comply even 
to our members and are trying J° ^ A s outlined 
though ^ege-Ti°"%S^rmanv the ?effiremen?s E?l might 
above, we believe that many of tne ̂ equirewe other proposal* 
propose LO implement ^his law arc appropriate^ Otfter p^^P ̂ ^^^ 
Seed more careful scrutiny, however, " to tne imp 
have on a substantial number of U.S. bu5tin«Baes. 
we appr^ciatp your consideration of our views and i n v i t e OMB to 
contact ACCA with any questions. 

Ellen Larson 4.:̂ «* 
Director of Government Relations 
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INTRODUCTION 

I n response t o p l a i n t i f f s ' -motion f o r summary judgment, 

defendant R e i l l y concedes t h a t section 608(a)(1) of the Clean A i r 

Act i-p.posed a s t a t u t o r y duty t o promulgate r e g u l a t i o n s f o r the 

recapture and r e c y c l i n g of ozone d e p l e t i n g compounds by January 

1, 1992. He also concedes t h a t he f a i l e d t o promulgate these 

r e g u l a t i o n s . Because no genuine issues of m a t e r i a l f a c t e x i s t as 

to defendant R e i l l y ' s v i o l a t i o n of h i s s t a t u t o r y duty, summary 

judgKi.ant should be granted. 

The only remaining issue f o r r e s o l u t i o n i n t h i s a c t i o n i s 

the f a s h i o n i n g of an appropriate remedial schedule f o r t h i s c lear 

v i o l a t i o n of law. Defendant R e i l l y ( h e r e i n a f t e r also r e f e r r e d t o 

as "EPA") argues t h a t competing agency p r i o r i t i e s and resource 

needs r e q u i r e a schedule t h a t would not r e s u l t i n the promulga­

t i o n cf f i n a l National Recycling and Emissions Reduction Program 

r e g u l a t i o n s u n t i l May 31, 1993, eighteen months a f t e r the Clean 

A i r Act deadline. Yez a l l but 45 days of EPA's proposed 7 1/2 



month schedule consist of f u r t h e r governmental review of the 

608(a)(1) r e g u l a t i o n s , even though the government has been 

working on the r e g u l a i ons since 1990. Claussen Declaration a t 

5 12, attached t o Oppcsition of W i l l i a m K. R e i l l y , Administrator, 

United States Environ:, ..ntal P r o t e c t i o n Agency, t o P l a i n t i f f s ' 

Motion For Summary Juc-ment ("EPA Memorandum"). 

EPA f a i l s t o explain why i t r e q u i r e s an a d d i t i o n a l month 

simply t o pu b l i s h d r a f t r e g u l a t i o n s f o r comment when these d r a f t 

r e g u l a t i o n s have been completed since June of t h i s year. The 

agency f u r t h e r f a i l s t o ex p l a i n why i t requires f i v e months f o r 

two separate t i e r s of agency review of f i n a l r e g u l a t i o n s and why 

these two l e v e l s of review cannot occur concurrently. F i n a l l y , 

EPA continues t o i n s i s t on a schedule t h a t provides f o r f u r t h e r 

O f f i c e of Managem.ent and Budget ("OMB") review, despite the f a c t 

t h a t OMB review i s not l e g a l l y authorized where a s t a t u t o r y 

deadline has been v i o l a t e d . Memorandum I n Support Of P l a i n t i f f s ' 

Motion For Summary Judgment ( " P l a i n t i f f s ' Opening Memorandum") at 

21-22. 

As an a l t e r n a t i v e , p l a i n t i f f s propose an expeditious, y e t 

reasonable, schedule f o r promulgation of the f i n a l National 

Recycling and Emissions Reduction Program r e g u l a t i o n s i n l i g h t of 

EPA's f a i l u r e t o even p u b l i s h d r a f t r e g u l a t i o n s nearly 11 months 

a f t e r the s t a t u t o r y deadline. EPA can pub l i s h the d r a f t 

r e g u l a t i o n s immediate."'y, and should be ordered t o do so. 

However, i n the i n t e r ^ t of narrowing the issues before the 

Court, p l a i n t i f f s acc y>t EPA's proposed schedule t o the extent i t 



requires defendant R e i l l y t o sign the d r a f t r e g u l a t i o n s and 

tra n s m i t them t o the r:::fice of the Federal Register by November 

5, 1992, w i t h publicar..ion by November 12, 1992. Claussen 

Declaration .?.t 55 2 0-;..i. - P l a i n t i f f s also accept the 4 5-day 

not i c e and coi-raent p.^r.i.od urged by EPA, ending on December 27, 

1992. I d . at 5 22. :.'"3 only remaining issue, then, i s the f i n a l 

promulgation date. 

I n i t s TP.oving pct-'-rs, p l a i n t i f f s requested t h a t the Court 

order EPA t o conduct .'.ts review of comments and r e v i s i o n cf the 

r e g u l a t i o n s w i t h i n 3C days. I n the i n t e r e s t of f u r t h e r narrowing 

the issues before the. Court t o expedite the Court's decision, 

p l a i n t i f f s request thr.t the Court order EPA t o conduct i t s review 

cf comments, r e v i s i o n of the r e g u l a t i o n s i f necessary, and 

promulgation of f i n a l r e g u l a t i o n s w i t h i n 90 days or by March 31, 

1993, at the l a t e s t . Thus, under p l a i n t i f f s ' proposed schedule, 

EPA has 5 1/2 months I'rom today's date t o complete t h i s long 

overdue rulemaking. This schedule i s f e a s i b l e and more than 

reasonable. See Natural Resources Defense Council v. United 

States Environmental P r o t e c t i o n Agency, 1992 WESTLAW 158767 at 2 

(E.D.N.Y. Jul y 6, 1992) ( E x h i b i t 9 t o P l a i n t i f f s ' Opening Memo­

randum) (EPA ordered t o promulgate s i m i l a r l y overdue r e g u l a t i o n s 

required by Clean A i r .Act i n f o u r months w i t h 60 days f o r f i n a l 

agency reviev,-) -

Fromulg-^.ting f i r . ^ . l r e g u l a t i o n s i s c r i t i c a l t o a v e r t i n g 

f u r t h e r s t r a t o s p h e r i c ozone d e p l e t i o n and g l o b a l warming — twin 

t h r e a t s to p u b l i c h e a l t h and the environment. P l a i n t i f f s ' 



opening Memorandum at :>11. EPA's i n a c t i o n ~ which the agency 

candidly adm.i.ts v i o l a t - s f e d e r a l law — has thwarted Congress' 

c a r e f u l l y c r a f t e d sol-.v.:ion t o these g l o b a l c r i s e s . P l a i n t i f f s 

r e s p e c t f u l l y request trxat the Court e x p e d i t i o u s l y r u l e on t h e i r 

motion and accept the.-.:r proposed compliance schedule t o ensure 

t h a t the 608 (a)(1) recrulations are promulgated on the f a s t e s t 

schedule f e a s i b l e . 

I EPA MISINTERPRET,.̂  THS RELEVANT U\W GOVERNING THIS COURT'S 
EQUITABLE POWERS vO FASHION AN APPROPRIATE REMEDIAL 
SCHEDULE 

To support i t s li.,-!gthy remedial schedule, EPA asserts t h a t 

t h i s Court should g i v - due deference t o the agency's evidence of 

i t s p r i o r i t i e s and c a p a b i l i t i e s when fashioning an appropriate 

a d m i n i s t r a t i v e schedu.la. EPA Memorandum at 6-10. EPA has 

mi s i n t e r p r e t e d the re:i?.vant law governing the court's e q u i t a b l e 

powers when a s t a t u t o r y deadline f o r promulgating r e g u l a t i o n s has 

been missed. 

EPA f i r s t c i t e s t:: I n re Barr Labs.. Inc., 930 F.2d 72, 74 

(D.C. C i r . 1991), c e r t - denied, 112 S.Ct. 297 (1991), t o support 

i t s due deference argv.;.r;ent. I d . at 7. This case simply i s 

inapposite. I n Barr Labs, a drug company challenged the Food and 

Drug Administration's ("FDA") f a i l u r e t o act promptly t o e i t h e r 

approve or disapprove the company's generic drug a p p l i c a t i o n s . 

93 0 F.2d at 73. The issue presented was whether the court should 

exercise i t s equitabl.- powers t o order FDA t o expedite 

consideration of Barr Laboratory's a p p l i c a t i o n over other pending 

a p p l i c a t i o n s . I d . C i r c u i t Judge Williams concluded t h a t the 



case was not appropriate f o r e q u i t a b l e r e l i e f because while 

prompt d i s p o s i t i o n of Barr's a p p l i c a t i o n might be i n the p u b l i c 

i n t e r e s t , so would the d i s p o s i t i o n of other pending a p p l i c a t i o n s . 

I d . 

I n t h i s case, E?:.-, has conceded t h a t t h i s Court should 

exercise i t s equitable powers t o fashion an appropriate remedial 

schedule. EPA Memora.:.'dum at 2 ("The sole issue i n t h i s case i s 

t h e r e f o r e establishme-.t c f a reasonable schedule f o r f i n a l agency 

a c t i o n . " ) . Thus, the discussion i n Barr Labs about whether the 

court should exercise i t s d i s c r e t i o n , and the language quoted i n 

EPA's memorandum, i s i r r e l e v a n t t o t h i s case. More t o the p o i n t , 

nowhere i n Barr Labs does Judge Williams s t a t e or even suggest 

t h a t a court should d:r.fer t o an agency's p o s i t i o n on i t s p r i o r i ­

t i e s and c a p a b i l i t i e s i n fa s h i o n i n g an appropriate a d m i n i s t r a t i v e 

schedule when the ager.cy has f a i l e d t o promulgate r e g u l a t i o n s by 

a s t a t u t o r y deadline. 

EPA next argues -;:hat the Court should take " i n t o account the 

agency's assessment of i t s own p r i o r i t i e s and c a p a b i l i t i e s " i n 

fashi o n i n g a remedial schedule, r e l y i n g on Natural Resources 

Defense Council v. T r a i n , 510 F.2d 692 (D.C. C i r . 1975). EPA 

Memorandum a t 7-10. EPA also misreads t h i s case. I n T r a i n , the 

D i s t r i c t c f Columbia C i r c u i t considered EPA's f a i l u r e t o issue 

e f f l u e n t g u i d e l i n e s required under the f e d e r a l Clean Water Act. 

In i t s d e c i s i o n , the court d i v i d e d the e f f l u e n t g u i d e l i n e s i n t o 

two croups: those covering the i n d u s t r i e s s p e c i f i c a l l y l i s t e d i n 

the Act as r e q u i r i n g /uidelines w i t h i n one year ("Group I " ) , 510 



F.2d at 704-05, and those t h a t were not so l i s t e d ("Group I I " ) , 

i d . a t 705-06. 

As t o the e f f l u e n t g u idelines f o r Group I I i n d u s t r i e s , the 

Court of Apperls found t h a t EPA had some l i m i t e d d i s c r e t i o n w i t h 

regard t o timir-g because Congress had not included an e x p l i c i t 

deadline. I d . at 710-14. I n discussing the appropriate deadline 

f o r the Group I I i n d u s t r i e s , where no e x p l i c i t s t a t u t o r y deadline 

e x i s t e d , the T-rain c o u r t stated t h a t under some circumstances 

SPA'S proposals might be followed where the c o u r t i s convinced 

t h a t EPA "has i n good f a i t h employed the utmost d i l i g e n c e i n 

discharging [ i t s ] s t a t u t o r y r e s p o n s i b i l i t i e s , " because a p a r t y 

should not be compelled t o " ' t o do an i m p o s s i b i l i t y . ' " I d . at 

713. The T r a i n court cautioned, however, t h a t courts should 

" s c r u t i n i z e [ i v . i p o s s i b i l i t y ] claims c a r e f u l l y since o f f i c i a l s may 

seize on a remsdy made a v a i l a b l e f o r extreme i l l n e s s and promote 

i t i n t o the d a i l y bread of convenience." I d . ^ As t o the Group 

I i n d u s t r i e s , the Court of Appeals agreed w i t h the D i s t r i c t Court 

t h a t EPA-had a "mandatory, non-discretionary duty" t o issue the 

r u l e s w i t h i n one year and the Court of Appeals upheld the 

D i s t r i c t Court's prescribed remedy: an order w i t h s p e c i f i c 

deadlines compelling EPA t o complete i t s n o n - d i s c r e t i o n a r y duty 

w i t h i n one year a f t e r the deadline had been missed. I d . at 697, 

704. 

^ Accord Alabama Power Co. v. Costle, 636 F. 2d 323, 39 
(D.C. C i r . 197S); Sierra Club v. Thomas, 658 F. Supp. a t 171; 
Sierra Club v. Gorsuch, 551 F. Supp. at 787; State v, Gorsucn, 
554 F. Supp. at 1064. 



F i n a l l y , i n support of i t s theory t h a t T r a i n provides leeway 

f o r EPA and J':s assessment of i t s p r i o r i t i e s and c a p a b i l i t i e s , 

EPA r e l i e s upon I l l i n o i s v. Costle, 12 Env't Rep. Cas. (BNA) 1597 

(D.D.C. 1979) and Environmental Defense Fund v. Thomas, 627 F. 

Supp. 556 (D.D.C. 19S6). EPA Memorandum at 9-10. But, as the 

court exp l a i r ed i n S i e r r a Club v. Thomas, these decisions "mis­

construe [d] T r a i n . . . . [ T r a i n ] does not impose a pure good 

f a i t h standard . . ., but c l e a r l y requires the agency t o demon­

s t r a t e t h a t i t i s proceeding w i t h utmost diligence.'"658 F. Supp. 

at 171 n.5. Thus, t o be afforded any leeway, EPA must 

demonstrate t h a t i t i s "completely unable t o f u l f i l l [ i t s ] 

d u t i e s " more e x p e d i t i o u s l y . State v. Gorsuch, 554 F. Supp. at 

1065 n.4. 

I n sum, the cases c i t e d by EPA do not support i t s contention 

t h a t i t s remedial schedule i s e n t i t l e d t o deference. Rather, as 

another d i s t r i c t c ourt has concluded i n a s t r i k i n g l y s i m i l a r 

case, "'when...a s t a t u t e sets f o r t h a b r i g h t - l i n e r u l e f o r agency 

action...('Not l a t e r than December 31, 1980 . . . ' ) , t h ere i s no 

room f o r debfite — Congress has prescribed a c a t e g o r i c a l mandate 

t h a t deprives EPA of a l l d i s c r e t i o n over the t i m i n g of i t s 

work.'" Natural Resources Defense Council v. United States 

Environmental P r o t e c t i o n Agency, 1992 WESTLAW 158767 a t 2 

(E.D.N.Y. J u l y 6, 1992) ( E x h i b i t 9 t o P l a i n t i f f s ' Opening 

Memorandum), quoting merican Lung Ass'n v. R e i l l y , No. 92-6060, 

s l i p op. a t 10 (2d C i r . May 4, 1992). 



I I . EPA'S ED-RDEN IN ESTABLISHING THAT IT CANNOT MEET A MORE 
EXPEDITIOUS SCHEDULE IS ESPECIALLY HEAVY 

A I l l _ F r ? r- i rxi_F^u .i t^Lb 1 e_ReJJjif.,^ourts Must Fql.LQW_J3ongres:: 
y ^ v f ^ ^ ^ y ^ ] : ^ ! ' ^ ^ rvnless EPA Demonstrates I n f e a s i b i l i t y 

I n framing a rem-v-dial schedule, the court must comply w i t h 

Congress' e r v A i c i t i.n ::tructions and ob j e c t i v e s , unless EPA meets 

i t s "heavy .orrden t o t:..-m.onstrate the existence of an im. p o s s i b i l i -

t y . " .;^l^:L,_P^^wer Co. v. Costle, 636 F.2d 323, 359 (D.C. C i r . 

1979) 

Here, Congress e r p l i c i t l y s t a t e d t h a t EPA must issue the 

National Recycling an.-l Emissions Reduction Program r e g u l a t i o n s by 

January 1, 3-992. 42 U.S.C. § 7671(a)(1). This Congressional 

mandate plays a key r c l e i n Congress' scheme t o reduce emissions 

of ozone d e p l e t i n g su.o3tances and greenhouse gases t o the lowest 

achievable l e v e l befcre and during the decades-long phase out i n 

the manufacture of t h i s e substances. 42 U.S.C. § 7671g; 

P l a i n t i f f s ' Opening Memorandum a t 9-11. These man-made 

substances have created two d i s t i n c t but r e l a t e d g l o b a l environ­

mental c r i s e s : s t r a t o s p h e r i c ozone d e p l e t i o n and g l o b a l warming. 

P l a i n t i f f s ' Opening Memorandum at 2-6. Only by d r a s t i c a l l y 

reducing and u l t i m a t e l y e l i m i n a t i n g the emissions of these 

substances w i l l these c r i s e s be averted. I d . 

2 Accord Natural Resources Defense Council v. United 
States Environmental P r o t e c t i o n Agency, 1992 WESTLAW 158767 a t 2 
(E.D.N.Y. J u l y 6, 1992) ( E x h i b i t 9 t o P l a i n t i f f s ' Opening 
Memorandum); s i e r r a Club v. Thomas, 658 F. Supp. 165,-170 (N.D. 
Cal. 1987): NPW York v. Ruckelshaus, 21 Env't Rep. Cas. (BNA) 
1721, 1723-24 (D.D.C. 1984); State of New York v. Gorsuch, 554 F. 
Supp' 1060, 1063-64 (S.D.N.Y. 1933); Sjerra Club v. Gorsuch, 551 
F.'Supp. 735, 787-88 (N.D. Cal. 1982). 



Now t h c t Congress' January 1, 1992 deadline f o r EPA a c t i o n 

has been mis:-;;-.ed, the Court's order should f o l l o w Congress' 

mandate as ......osely as possible by ordering the most expeditious 

compliance -chedule f e a s i b l e . See, e.^.. Natural Resources 

Defense Council v. United States Environmental P r o t e c t i o n Agency, 

1992 WESTLA--- 158767 at 4 (E.D.N.Y. Ju l y 6, 1992) ( E x h i b i t 9 t o 

P l a i n t i f f s ' Cpening Memorandum). P l a i n t i f f s ' proposed schedule 

obviously w-:r.:ld r e q u i r e more expeditious promulgation of the 

608 (a)(1) r.sgulations. I m p o r t a n t l y , t h i s schedule also i s 

f e a s i b l e . 

• 1. EPA Has Not Met I t s Burden To Prove I m p o s s i b i l i t y 

EPA has not met i t s burden t o prove t h a t i t would be impos­

s i b l e t o prcm.ulgate the 608 (a)(1) r e g u l a t i o n s on p l a i n t i f f s ' 

proposed schedule. As o u t l i n e d i n the i n t r o d u c t i o n of t h i s 

b r i e f , p l a i n t i f f s ' proposed schedule i s i d e n t i c a l t o EPA's except 

t h a t i t l i m i t s EPA f i n a l review of the r e g u l a t i o n s a f t e r the 

n o t i c e and com.ment period t o 90 days, as opposed t o the 150 days 

urged by.EPA. EPA's proposed 150 day period f o r f u r t h e r govern­

mental review a f t e r the close of the p u b l i c comment per i o d 

provides a f u l l 90 day period f o r s t a f f review and then an addi­

t i o n a l 60 day period f o r review of the proposed f i n a l r e g u l a t i o n s 

by senior EP.A managem.ent, other f e d e r a l agencies, and Admin­

i s t r a t i o n s t a f f . Claussen Declaration at 55 23-29. 

A s i n g l e 9 0 day period f o r both EPA s t a f f and EPA senior 

management review i s more than adequate. By way of comparison, a 

d i s t r i c t cc-.:rt r e c e n t l y l i m i t e d EPA t o a f i n a l review period of 



60 days i n a s u b s t a n t i a l l y s i m i l a r case. Sae Natural Resources 

np£pjnr,e Council v. Un.ited States Environmental P r o t e c t i o n Agency, 

1992 WESTI.AT-.- 158767 at 4 (E.D.N.Y. July 6, 1992) ( E x h i b i t 9 t o 

P l a i n t i f f s ' Opening Memorandum). 

Horecvar, no j u s t i f i c a t i o n e x i s t s f o r such prolonged f i n a l 

review under these circumstances. F i r s t , although EPA i s 

o b l i g a t e d t c respond t o p u b l i c comment, EPA already has received 

and considered extensive p u b l i c comment on i t s proposed 

rulemaking issued i n 1990, Claussen Declaration at 5 12, which 

should expedite i t s review of p u b l i c comments on the d r a f t 

r e g u l a t i o n s . EPA also has consulted w i t h "a wide range of 

a f f e c t e d p a r t i e s , i n c l u d i n g other EPA o f f i c e s , associations r -

epresenting a i r c o n t r a c t o r s and technicians, environmental groups 

and various a f f e c t e d i n d u s t r y groups" and conducted "several 

dozen meetirtys t o discuss issues and determine approaches," i d . , 

both steps vhich should have assisted EPA i n a n t i c i p a t i n g and 

responding t o p u b l i c comments. See also, i d . a t 55 13-14. 

Finally,-EPA has conducted studies "to evaluate the e f f e c t i v e n e s s 

of various r e g u l a t o r y s t r a t e g i e s , " i d . at 15, an a d d i t i o n a l step 

t h a t w i l l allow EPA t o q u i c k l y and accurately respond t o p u b l i c 

comments. 

Second, EPA presents no s p e c i f i c reasons why EPA senior 

management review of a l m o s t - f i n a l r e g u l a t i o n s requires an 

a d d i t i o n a l 6 0 days and why t h i s review cannot, even i n p a r t , 

occur c o n c u r r e n t l y w i t h the s t a f f review. See Environmental De­

fense Fund v. R e i l l y , 89-0598, s l i p op. at 2-4 (D.D.C. Feb. 21, 
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1990) ( E x h i b i t 1) (court r e j e c t s EPA proposal f o r 30 day f i n a l 

review, d i r e c t i n g A dministrator t o sign f i n a l Resource Con­

ser v a t i o n a.-id Recovery Act r e g u l a t i o n s w i t h i n two weeks of 

o r d e r ) . EPA also alludes t o f u r t h e r OMB review, s t a t i n g t h a t 

t h i s 6 0 dav pi;;riod "includes the time necessary f o r the Ad­

mi n i s t r a t i o n : as a whole t o review the r u l e . . . [which has] 

widespread r e g u l a t o r y im.pacts f o r conformance w i t h general 

A d m i n i s t r a t i o n . " Claussen Decl. at f 24. Any a d d i t i o n a l delay 

of the regi/.lations f o r OMB review i s u n l a w f u l . See P l a i n t i f f s ' 

Opening Mem:....-andum at 21-22. 

2. F" -\'s Excuses Do Not J u s t i f y A Lengthy Remedial 
Sr. tedule 

EPA su.jgests t h a t the Court should accept i t s proposed 7 1/2 

month schedule because "Congress imposed a massive rulemaking 

task on EPA i n the 1990 Clean A i r Act amendments," and the 

608(a)(1) rulemaking "cannot be accomplished w i t h o u t due 

considerati-cn t o the competing resource and manpower demands of 

these numerous other rulemaking r e s p o n s i b i l i t i e s . " Claussen 

Declaration a t 5 11.-^ 

EPA's generalized complaint t h a t the Clean A i r Act's 

accelerated a i r p o l l u t i o n r e d u c t i o n scheme i s too much work does 

not j u s t i f y EPA's proposed 7 1/2 month schedule. I t i s EPA's 

r e s p o n s i b i l i t y t o seek and a l l o c a t e resources t o meet 

Congr-assional or court-ordered deadlines and f a i l u r e t o do so 

This statement casts doubt on EPA's l a t e r a s s e r t i o n 
t h a t "EPA could not e f f e c t i v e l y speed up i t s work on t h i s r u l e by 
the commi.tmont of more resources." Claussen Declaration at 5 28. 
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does not j u . ^ t i f y f a i l u r e t o f u l f i l l a s t a t u t o r y duty. See Sun 

Fjlterprises.,_T7rrL_^^ 532 F.2d 280, 290 (2d C i r . 1976); 

K^tyjT^J. Resources Defense Council v. EPA, 59 5 F. Sur; 3. 1255, 1270 

(S.D.N.Y. 1.5S4) . Moreover, " s h i f t i n g resources i n :-:-3sponse t o 

s t a t u t o r y requirements and c o u r t orders i s commonple.ee f o r EPA." 

Sierra Club v. Thomas, 658 F. Supp. at 174. 

Althou t EPA may be faced w i t h numerous compet.'ng demands 

and p r i o r i t .s, EPA simply i s not free t o adjust Ccrgress' 

e x p l i c i t de .line f o r promulgation of the 608(a)(1) r e g u l a t i o n s 

i n l i g h t of i t s own view of the p r i o r i t y t h a t these requirements 

should take I f EPA f e e l s overburdened by the r e g u l a t o r y agency 

of the Clea: A i r Act, i t must seek r e l i e f elsewhere: " I n the 

absence of showing of i m p o s s i b i l i t y , EPA must loo:: t o Congress, 

not t h i s Cc : t , f o r an extension of time." Sierra Club v. 

Thomas. 658 Supp. a t 175. Accord State v. Gorsuch, 554 F. 

Supp. a t 1C-:S; Si e r r a Club v. Gorsuch, 551 F. Supp. a t 1066. 

Instead of seeking extensions from Congress, EPA has repre­

sented t h a t i t could meet the Clean A i r Act deadlines. At a 

Congression • hearing i n May 1991, EPA A s s i s t a n t Administrator 

f o r A i r and Radiation W i l l i a m G. Rosenberg was asked whether EPA 

had s u f f i c i e n t personnel resources t o meet the Clear. A i r Act 

r e g u l a t i o n deadlines d u r i n g the f i r s t two years aft-^.r CAA 

enactment. Mr. Rosenberg s t a t e d t h a t he thought EPA d i d have 

s u f f i c i e n t resources. See Excerpts from May 1, 1991 

Congressional hearing at 24 6, 247, E x h i b i t 2; see also. Natural 

Resources Defense Council v. United States Environmental 

12 



P r o t e c t i o n Agency, 1992 WESTLAW 158767 at 3 (E.D.N.Y,- J u l y 6, 

1992) ( E x h i b i t 9 t o P l a i n t i f f s ' Opening Memorandum) ( r e j e c t i n g 

EPA's argument f o r a lengthy remedial schedule because of 

competing agency p r i o r i t i e s , c i t i n g Mr. Rosenberg's testimony). 

EPA also s t a t e s , w i t h o u t supporting l e g a l c i t a t i o n s , t h a t 

" i f the Court does not adopt the Agency's proposed schedule, EPA 

would be fo::-ced t o promulgate the r e f r i g e r a n t r e c y c l i n g regula­

t i o n s w i thout complying w i t h the procedural requirer.'.ents of the 

Ad m i n i s t r a t i v e Prccedure Act and the CAA, making i t s actions 

vulnerable t o l e g a l challenge. . . ."Claussen Declaration a t 

5 31. No basis f o r t h i s p r o p o s i t i o n e x i s t s . I n f a c t , 

p l a i n t i f f s ' proposed 5 1/2 month schedule includes e x a c t l y the 

same amount of time f o r p u b l i c comment and hearing as does EPA's, 

and as d e t a i l e d above, other courts repeatedly r e g u i r a d EPA 

ac t i o n i n s i m i l a r s i t u a t i o n s i n f a r less than the 150 days 

proposed by EPA. 

F i n a l l y , EPA sets f o r t h a t length the reasons f o r i t s past 

delay i n - i s s u i n g the d r a f t r e g u l a t i o n s from May 1990 through 

present. S.ee Claussen Declaration a t 55 12-19. Thi-3 long 

explanation i s not germane t o the only issue now before the 

Court, which i s the determination of the f a s t e s t f e a s i b l e compli­

ance schedule f o r the future.'^ 

?toreover, EPA's explanation i n no sense j u s t i f i - 3 S i t s delay. 

I f germane a t a l l , t h i s long h i s t o r y demonstrates t h a t 
EPA has had years t o develop emissions reduction r e g u l a t i o n s and 
s t i l l has f a i l e d t o issue f o r p u b l i c comjr.ent even a d r a f t of 
these r e g u l a t i o n s . 
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I n the nearly two years from the enactment of the Clean A i r Act 

to the present, EPA has encountered no exceptional d i f f i c u l t i e s 

i n the process of developing the d r a f t r e g u l a t i o n s other than the 

r o u t i n e bureaucratic rulemaking procedures t h a t Cone ress was 

aware of w;.v .n i t enacted the Act. EPA's own decision, not 

required by Congress, t o conduct meetings and prepare studies 

p r i o r t o dr-:::.fting r e g u l a t i o n s , Claussen Declaration a t f f 13-15, 

does not j u s t i f y f a i l u r e t o meet Congress' deadline because 

" [ t j h e Agency may f u l f i l l i t s mandate t o issue r e g u l a t i o n s as 

w e l l as s a t i s f y i t s l i n g e r i n g t e c h n i c a l and p o l i c y concerns by 

iss u i n g r e g u l a t i o n s and l a t e r consider r e v i s i o n i f the Agency's 

understandi :g and exp e r t i s e expand." State of I l l i n o i s v. Gors­

uch, 530 F. Supp. 340, 34 (D.D.C. 1981). See also. S i e r r a Club v. 

Thomas, 658 F. Supp. a t 174 ("EPA's l i t a n y t h a t ' f u r t h e r study 

always makes eve r y t h i n g b e t t e r ' . . . has never been persua­

s i v e . " ) . F i n a l l y , t h e r e i s no conceivable excuse f o r OMB's 

i l l e g a l review of the proposed d r a f t r e g u l a t i o n s , w r i c h has now 

continued f o r almost f i v e months. See P l a i n t i f f s ' Opening Memo­

randum a t 21-22. 

B. EPA's Unnecessarily Lenothv Proposed Schedule '̂ •'111 Adversely 
A f f e c t Public Health. The Environment, And Businesses Depen­
dent Cn The Issuance Of These Regulations 

EPA asserts t h a t no undue i n j u r y t o the p u b l i c cr the 

environment would occur by a l l o w i n g EPA an addition'::.! two months 

to promulgate the 608 (a)(1) r e g u l a t i o n s . EPA Memor-j-'.ndum at 16. 

EPA's argument simply i s disingenuous. 

EPA has conceded t h a t s t r a t o s p h e r i c ozone depl::ition and the 
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greenhouse e f f e c t are among "the most s i g n i f i c a n t environmental 

problems addressed by the CAA." EPA Memorandum a t 1-5. EPA has 

admitted t h a t broad s c i e n t i f i c evidence dem.onstrates t h a t 

" d e p l e t i o n of the s t r a t o s p h e r i c ozone layer w i l l lead t o 

increased lo.vels of u l t r a v i o l e t r a d i a t i o n p e n e t r a t i n g t o the 

earth's surface r e s u l t i n g i n p o t e n t i a l h e a l t h and environmental 

harm, i n c l u d i n g increased incidence of s k i n cancer, catara c t s , 

suppression r f the immune system, and damage t o crop.s and aquatic 

organisms." Answer of Defendant R e i l l y To F i r s t Amended 

Complaint a t 5 3. EPA has admitted t h a t s c i e n t i s t s now are 

r e p o r t i n g ozone loss or A n t a r c t i c a and Northern America, and t h a t 

emissions of man-made substances such as CFCs are responsible f o r 

t h i s l o s s . I d . at 55 4-5. To then suggest t h a t no harm r e s u l t s 

from the agency's f a i l u r e t o promulgate r e g u l a t i o n s necessary t o 

c o n t r o l the emissions of CFCs and other ozone-depleting 

substances ~ e s p e c i a l l y when none of these substances have been 

phased out — s t r a i n s a l l c r e d i b i l i t y . ^ 

Moreover, EPA has ignored the s u b s t a n t i a l adverse impact t o 

businesses t h a t r e l i e d on EPA's s t a t u t o r y o b l i g a t i o n t o 

promulgate the 608(a)(1) r e g u l a t i o n s by January 1, 1992, and 

s t i l l are w a i t i n g f o r these r e g u l a t i o n s t o be proposed. Based on 

the s t a t u t o r y mandate of the Clean A i r Act, these businesses 

5 Where hea l t h and the environment i s a t stake, the Court 
should orde- EPA t o proceed w i t h promulgation of the G08(a)(1) 
r e g u l a t i o n s on expeditious schedule. See Public C i t i z e n Health 
Research Group v. Auchter, 702 F.2d 1150, 1157 (D.C, C i r . 19a3)j 
Natural Resources Defense Council v. EPA, 595 F. Supp. at 1269 
70. 
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spent m i l l i o n s of d o l l a r s and h i r e d hundreds of employees t o 

construct, market, and s e l l equipment t o capture and recycle CFCs 

and other ozone-depleting substances. See Declarations of 

Stephen P. Scuderi, Vic-ccria M. Kamm, and Steven R. Sords, 

E x h i b i t s 3-5. This equipment i s necessary t o comply w i t h the 

p r o h i b i t i o n on venting ^zone d e p l e t i n g substances c u r r e n t l y i n 

e f f e c t pursuant t c se c t i o n 608(c) of the Clean A i r Act, 42 U.S.C. 

§ 7671g(c), and w i l l be necessary t o comply w i t h the 608(a)(1) 

r e g u l a t i o n s whenever thoy are issued. 

EPA delay i n promulgating these r e g u l a t i o n s has created 

massive confusion i n the a i r c o n d i t i o n i n g and r e f r i g e r a t i o n 

i n d u s t r i e s about which equipment u l t i m a t e l y w i l l s a t i s f y EPA, and 

thus few i n these i n d u s t r i e s are w i l l i n g t o i n v e s t i n r e c y c l i n g 

equipment i n advance of the f i n a l rulemaking. I d . As a 

consequence, those businesses t h a t r e l i e d on the assumption t h a t 

EPA would comply w i t h Congress' mandate t o issue the r e g u l a t i o n s 

by January 1, 1992 now are unable t o s e l l t h e i r r e c y c l i n g 

equipment and are l o s i n g m i l l i o n s of d o l l a r s a month and l a y i n g 

o f f hundreds c f employees. I d . From the perspective of these 

businesses, the f a s t e r the r e g u l a t i o n s are issued ( e s p e c i a l l y the 

e a r l i e s t next spring so t h a t supplies can be ordered and 

equipment can be manufactured and sold p r i o r t o the busy summer 

a i r c o n d i t i o n i n g r e p a i r season, i d . ) , the b e t t e r . I d . For t h i s 

reason alone, p l a i n t i f f s ' proposed March 31, 1993 promulgation 

date avoids s i g n i f i c a n t f u r t h e r harm t o these businesses and 
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t h e i r employees compared t o E.'J 's proposed May 31, 1993 

promvilgation date. 

C. The Court's Ordeii.:?houM_j;;ncJ ude S p e c i f i c , Binding 
Compliance Milestones. 

EPA's proposed schedule ^:-ts f o r t h only " a n t i c i p a t e [ d ] ," or 

"estimate [d] " mileston-is. Claussen Declaration a t 55 20-25. The 

.Court should be aware r h a t , u n f o r t u n a t e l y , EPA i n the past has 

not proven capable of neeting i t s own estimated dates f o r 

issuance of the emissi-'-ns r e d u c t i o n program r e g u l a t i o n s . See, 

e.g., 56 Fed. Reg. 54 065 (October 21, 1991) (wherein EPA an­

nounced t h a t f i n a l a c t i o n on the 608(a)(1) r e g u l a t i o n s would be 

completed i n July of 1992) ( E x h i b i t 8 t o P l a i n t i f f s ' Opening 

B r i e f ) . 

EPA's continued i n a b i l i t y t o meet i t s own i n t e r n a l deadlines 

f o r promulgating the 608(a)(1) r e g u l a t i o n s , as w e l l as Congress' 

mandatory deadline, underscores the need f o r the Court t o enter 

p l a i n t i f f s ' proposed 5 1/2 month compliance schedule, w i t h 

s p e c i f i c , binding milestones.^ 

CCl.CLUSION 

P l a i n t i f f s r e s p e c t f u l l y r-quest t h a t the Court grant summary 

judgment and accept and enter o - l a i n t i f f s ' proposed 5 1/2 month 

schedule f o r f i n a l issuance of the 608(a)(1) r e g u l a t i o n s . 

Because each f u r t h e r day of EPA delay adversely a f f e c t s p u b l i c 

h e a l t h , the environment, and r-r:cycling businesses dependent on 

^ For these same reasons, should t h i s Court decide t o 
adopt EPA's proposed schedule, the deadlines should be set f o r t h 
i n a s p e c i f i c , binding court order t o ensure EPA's compliance. 
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the issuance of these regulations, p l a i n t i f f s respectfully ask 

that the Court expedite consideration of t h i s matter. 

Respectfully submitted t h i s 16th day of October, 1992. 

SIERRA CLUB LEGAL DEFENSE FUND 
'r631 Glenarm Place, Suite 3 00 
Denver, CO 80202 
(303) 623-9466 

/X J Ad/y 
Howard I . Fox / 
D.C. Bar No. 322198 
SIERRA CLUB LEGAL DEFENSE FUND 
1531 P Street, N.W., Suite 200 
Washington, D.C. 20005 
(202) 667-4500 
Attorneys f o r P l a i n t i f f s Maryland 
Environmental Interest Group, Lisa 
S a t t e r f i e l d , and Sierra Club 

18 



CERTIFICATE OF SERVICE 

I hereby c e r t i f y t h a t a t r u e and co r r e c t copy of the 
foregoing REPLY MEMORANDUM IN SUPPORT OF PLAINTIFFS' MOTION FOR 
SUMMARY JUDGMENT was deposited w i t h the United States m a i l , 
postage prepaid, cn t h i s 16th day of October, 1992, addressed t o 
the f o l l o w i n g : 

Kevin W. McLean 
U.S. Environmental P r o t e c t i o n Agency 
M/C LE-132A 
A i r & Radiation D i v i s i o n 
401 M Stre e t , S.W. 
Washington, D.C. 2 0460 

A l i c e Mattice 
U.S. Department of J u s t i c e 
Environment and Natural Resources 
Environmental Defense Section 
P.O. Box 23786 
Washington, D.C. 20026-3986 

David Doniger 
NRDC 
1350 New York Avenue, NW 
Suite 300 
Washington, DC 20005 ^ 
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E x h i b i t 1 



n t a l D e f e n s e F u n d _ v ^ e J J A Y , No. 89-0598 (D.D.C. 
EnvironTTiental np-Ten.̂ fc: r u j— 
F e b r u a r y 2 1 , 1990) 



UNITED STATES DISTRICT COUP-T 
FO;̂  THE DISTRICT Of COLUy.BIA 

;RGN'>^INTAL DEFENSE FJND, INC., 

P l a i n t i f f , 

K . RE: LEY , £̂ _iLL • -

De. f cndsr.ts , 

-icAS' ?ET;^CLEUM I N S T I T C T E , 

I ' . t e r . -ancr -Def i r .da r . t , 

= E'_E3T.-:c INSTITUTE, ej: i_L 

I -.̂ e r"-"i.'c r-D< 

C i v i l A c t i o n No. 89-0S93 
(RCL) 

F I L E D 

FEE 21 mo 
C;t'^. U.S. Ci;rrict CD'J' 

) 

This mat ter corr.as 

f c r p a r t i a l summary judg::,ent t o r e q u i r e 

r - ^ ' i ^ ^ r . - a - . t i l P r c t e c t i c r . Agency t o i 

.sties r u l a . 

^̂ ĉ-AN-p;-̂  AN? Q?7"r 

befor* tha court cn p l a i n t i f f s oral n=t;o: 

rh* Air.ir.istrator c: the 

— e d i i t f t l y issue the agency's 

crga.-.ic t o x i c i t y characteri: 

The court has reviewed the opposition f i l e d by £?A, the 

cppcsitioP. £il«»d by defendant-interve.nors Edison E l e c t r i c 
Petroleum I n s t i t u t e , as well 

Institute, sy and the Ar.erican 

as p l a i n t i f f ' s reply and the record herein. 

:ion w i l l be s u b s t a n t i a l l y granted, for the 
P l a i n t i f f ' s mot: 

•easons set f o r t h herein 



::ior, a.-.-d Recovery AC 
Cl(h) of ^--^ Resource Ccr.se: 

,:red E?A p r c x u l g t t e regu1 a11 ens 

of ha^irdous vzsze, 

" id e r . - i fy mg 

Inc 1 ud i.->c 

5 6921.(h) , req-j: 

c h a r a c t e r i s t i c s 

f t c x i c i t y . " Although i t i s nc 
a d i i - i o ^ ^ ' 

3aa=ur«s cr i n d i c a t o r s o 

2 3 non ths sines the ladlinG esta ;lishe-dl by Ccngress m 

-ere tne. 

t.he statiutc f c r p 

des p i t e 0M5 having exped: 

f o r promulgation of thes* e s , EPA c ;ntin'jes to delay 

.^^ed and ccmpleting izs review 

issuance 

i davs of i t s reca-P' c f the ru1es , 
rather than the 2. ; S ••• S 

a l l c v s d t y Exscut: 

c-n a c t i o n s . 

•e 0 rder 12251. E?A r s f u s i i r : l a r l y ex;^::;' 

rpA argues that the r«v -

f i n a l r e v i a v c 
C'»n pc:-5. 

i n - s t r a - c r nc- -a..-^ 

' the r u l er.aV. i ~ g pacV.ice, 

•z n: s 

acancv ne-̂  i s t i - e t c as5ur« ha" 
che record i s p r c c e r l y as 5 4-clad 

ex p l a i n why hv the na- Adr.ir-s' .rater -
is been m 

;=uld not have ccnd; c f f i c e A year - ecu 

or a t l e a s t simultaneous v i 

.-̂  »'r .vhat they have 

nducted h i s re' i ^ : - p r i o r t c t i 

t h the CM3 r a v i e v . £.°A t o t a l l y 

,ir.e, 

i l s t c e x p l a i n vi 
done t o ex 

i t i m a t c s t o 

- e d i t c t h i s r u l e a f t e r 

the court regarding 
^ a i l i n g t o meet t h a i r own e a r l i e r es^ 

. a i l i n g . _ S v l v i a K. Lovrance, 

the r u l e would b« issue-- -
K P V s O f r i c . 0. s o l i d va.-.., -

Direc tor o: 

, u l . would be i . . u « d i n November, 1989 

•although i t . was propose 

She exp lained tha t 

TCiflfi i ^ was technical and d i n June, 1986, i -

comp 
and th e r e had been fo u r ̂ tdd. 

i t i o n a l corx^ent periods, c l o s i n g 

i n the ;u:?jricr of 
,383 _ now nor« than 13 :nonths age 

The new r u l e 



;d i n Noverl3« 
19 8 9, however, and Ms. LO-T i r,ce , 

vas nco prc-u.ga.e 
. -,n,'A-v 1<5, 1550, re a D*clara-.ion dated .anuary l . , 

, S-^ claixed at that tir.c tt.^ 
^-e end of March, 19^C. S..e 

vised her e s t i r a t e to-

-^e " r u l e 

i s c u r r e n t l y underg 
f i n a l r e v i s i o n s i n respond* 

rev\ 
She expcc^e- ---a 

'c l l o v i n g the 3 0-day 

i n a l Agency 

- od . of 0M3 

r h e : s t a f f wci 
any necessary 

r u l e - a k i n g package ^nd t r a n s z i ' the r u l e 

f i n a l r e v i s i o n s to t..s 

EOA A d n i n i s t r a t c r u'' e t o ths E.-r> n 

- - c - u l c i t i o n 
n c t a; 

.z E?A ' s a r t i c 

CK3' s spp-.;. 

- has 
_ J 

sharp CO-.,-

: i -1 e , E ~ A S • 

- ' 1 c' 

i i o i t i o n a 

review act i o n 

2 6 dv/s f r o r t . - . i t s::-. 

£PA has now f - - ^ - ^ 

r p i • s CffICS c: 

199C (the day 

A i - m i s t r a t o r f 

n e e i 3 

p.. Clay, Assisoi: 
5A dated Fctruar-.-

^ • . , t 4 and Ecergtncy n e s . . . - . 5 « , 
. . - e - C-5 concluded i t s r « v i « . ) , c la . . . . . . g 

w - - - n - " * - ^ a S S 6 -

. ...^ . to the *nd of Kirch, .^-^^ 
the sa.-« a-oun>, c « 

• f o r th^s r u l a - a k m g and ^ . - - i - e 
n i n i s t r a t i v e r eco ro f o r t h . s r -

n . l b r i e f i n g . " The c o u r t cannot accept 

nd Z?A has o f f e r e d no f a c t u a l support 

the l e n g t h y ad 

. d - i n i s t r a t o r w i t h a f 

, c i i i 5 ^ i : y _ ^ t a t e r ^ , * 

:he cou 
r ^ - c s-ha'^ul« bv 26 days, to March 

; r t w i l l Shorten s Sv-ua-Ji 

iccapts • tha g cvarninant ' s s tatar.ent s 
that oy.3 has 

r r - v « c o u r t a^ r «. S -r 

.nd the issue of 0M3 review of other 
rftviiiw,. and tne __r«'nT ated i t s - - , cor.p.ev«- another occasion 
th's -ase w i l l have t o a-^a.^ ano.a 

r e g u l a t i o n s m th.s -a5« 
V vhi«: r u l e - as i t has bee 

c o n t i n u i n g delay as t o t h i s r u l . 

The 

n f o r the l a s t 33 



r,onths - i s solely the respcnsibUity of E?A. 

-«..,..̂r -Q have the Administrator look at the ^^k did not avan attempt -o nave 

r . - . a l ' r . l e s..alt..necusly vit.h 0..3, » i t h.s don. xn o-.h.r = . 

r=:,-al,a-.ion ot the r ^ l e w « months or y.ar= past > statu-.ory 
vhers p 

deadline . 

19S*) . . 

?la i n t : 

. V , Thot^a ?., 627 F.Sup; 566 (D.D.C. 

the CO u r t ' s hearing on the 
f f and EPA both agr«ed ai 

^^-••-rs t^a- the court must new deterr.me 
cc'ehdants' pending r.c-.-ns t..a. 

. c-^.-^sed a reasonairle schedule tc t r i n g -
v h i t h e r th« agency has p.^^<-5e-

- -he statutory deadline 

:e s ch« iu l e to dir..onstrat5 that 

c h a r a c t - t r i s t i c r u l * is raasonaile 

-.0 cor.plett i t s work a 
rpA u n t i l March 5, IfSO. t : 

Admin i s t r a to r . 

Accordingly, i t is h«rtby 

i t has propos40 as 

court w i l l , ho-*v«r , allow 

i t r i e ; i t s 



CRDÊ ÊD t h a t p l a i n t i f f ' s o r a l motion f o r p a r t i a l su-.tary :udg-ent 

as t o "EPA'S F ro r . u lga t i cn o f the t o x i c i t y c h a r a c t e r i s t i c r u l e is 

GP-ANTED, and i t i s f u r t h e r 

CRDERID t h a t E?A s h a l l p ronulga ta the t o x i c i t y c h a r a c t e r i s t i c 

rula- i n accordance w i t h Sec t i on 30Cl(h) of the Resource Ccnser /a t ion 

Pecovcir-/ A c t , 42 U.S.C. 5 65 2 1 (b) , no l a t e r than March 5, 1?5C. 

SC CFCERED. 

c 
R C "i' C E C -

United States - T • ' ~ g 
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he admltvUtration and the Senate, 
pass what I think UJ a pretty good 
utor carefully what you ar« domg to 
the i«8uea today b̂ causo we think 

! wrong direction. We are certainly 
with EPA's actiona from outside 
Council on Competitivenesfl. We do 

at are going to make it imposaible to 
imental protection we all thought we 
,ted the 19ftO Clean Air Ad amend-

18. We will look closely with you. We 
probably will have other hearings on 
\ i r Act. 
Mr. Chairman. 

for today. We stand adjourned, 
ttee adjourned, to reconvene at th« 

CLEAN AIR ACT IMPLEMENTATION 

Permits 

WEDNESDAY. MAY 1, 1991 

HOUSE or REPRESENTATIVES, 
COMMITTSE ON ENERGY AND COMMERCE, 

SUBCOMMHTEE ON H.ALTM AKD THE E N V ^ ~ ; ; - ^ e. 

The subcommittee met, pursuant to notice, ^ ' ^ ^ ^ - ^ ^ y ^ ^ ^ ^ ^ ^ 
2123 Rayburn Houae Office Buildmg. Hon. Henry A. waxman 

' ' ^ d d w u ^ ^ ^ ' ^ f : ^ meeting of the subcommittee will come to 

' 1 would like to welcome everyone t^the '̂ ''̂ ^̂ ommittee's second 
hear^g on the implementation of the Clean Air Act of 1990̂  

tion'8 single-most important domestic poUcy -fhed There i . un-
Now however, that achievement la being tarnisneo. ^̂ ere i» 

released last week. j i.„ w„ tv,* rornerstone of the 

be more difficult to enforce the Clean Air Act under tne new p 
poeal than it is today under the old law. ^ 
'The subcommittee ia today releasing an April ^jn^m^ J^^^ 
Office of the Vice President demonrtratmg how he haa s^botag^ 

?hT"m<̂ t imporS^t rulemaking \ ^ ^ } - ^ ^ ^ ^ ' ^ ^ I Z ^ ^ ^ ^ ^ ^ ^ ^ 
Act. This memo include* the comments ^"^^V^^vi^J'p^^ 
which wa* forwarded to th. f^ency aa P r̂t ^fthe V̂ ce President 
regnlato7 review proce« forlKe propoaed Pf^^^ nale 

!^ore t̂ an,100 cWgea are list^ by f « / ' ^ ^ ^ ^ f ^ X c h to 
on Competitivenw. on the '^f^.ftJ'J £^^"9"®^^^^^^ it, 
strengthen the permit program, and almost- all wouia weB̂  

(201) 
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to ^ X ^ , ^ - X f f i V o ^ r n t ' r u T w U ' t l ^ . are join, 

n-u.^i, vnii. I j ^ ^ ^ DiNGiLL. Now, having Mud that, 
^ ^ V - — 

Congtesa. 'Thank you. 

Sivc'^tu Thank you. Mr. Chairman^ ^ i^^e 
- M , Rc'eaber^. during the nex^2 ye^"^.^^^ , f rt^tme 
number of S-j^--^^^ are - e n t i ^ ^ h -me 

of 2 years? :mnlBment the Clean Air ^^^^J^^vfiK *e basia oi ^nni. 
itri PrquNBERG. To imuLemt;ii>' >̂ ^ course, there wui ^ i oe„jiit applications come? 

, • Jnd 3ome 20 guidances, and then, ô  ^ number that I t h ^ ^ S E N B S O . Our OAQPS Office do-
^^Tncinterpretations that ^ ^ ^ . ^ ^ A ° eolations and guidance,, Mr. ^ j j g ^ ^ t h thelWonfl of the 
?ouldn't'StSate, but in terms of ma^or regu ffwSTbe subject to this regulation, 
about 70 or so. , , ^ , to du a large number of rule- ^^^^ ^ ^ 80urce«--t 

Mr DiNGSU. Now. y°^;;n^^*You ŵ ^̂  ^ «urces did not have to obtain permits 
« v;«r State action aPP''°''^"';Ji pipon Air Act. , „^ 1 t-u-n it into the several hundred thousai 

mvir of State actions under the Clean ^""^''-r^S It is oS beat guew of what would be 
" \ ^ ' ' R O ENBPto. To the extent ^ ^ ^ ^ ' f ^ ^ determme i ^ J J ^ , ^ ^ , ° ; 5 ^ p e ? i d t * under the acid rai 
regulations for our ^PPf ̂ n s t ^ f ^ ^ and we^did a survey around oc 

d f f l to approve a number of S I . . 1 ^̂ at ~ ^ „ . . . 

Uon yea or no? Do you have tho personi 
other t h in^ that you need to complete 
prescribed time limit? . . . ,̂ ^ 

Mr. Ros^ERQ. I thmk we have the 
have the schedule and I can't predict tha 
think we have a olan that allov,-B UB to 
mifltic that we wm. 

Mr DiNGiLL. Now, Mr. Rosenberg, I , 
mate'that there will be some 34.000 pei 
the baaifl of that application-^f that eati 
.1 i / ^a f i r^n* rnr r t r t? 

1 

^^-.^gKOE^.^ You also will have to appr... ^ L I S ^ ^ T e T t a ^ t ^ " M S U t ^ 

w 11 you not? ^ u , and of courw. t^Jt ^ ĝ t̂e operating P«rmi«LP'*<^.J^ i^^! 
Mr ROSENBERG. SlP-we^ ' as we issue these re«- ^^^^.^ ^ ^pprovabfe prog^^ 

nick UP in terms of how much we i be-«ome of thoae souiaM 

Mr. DTNGEU- What is the baaia for the 
vane thoiisand? , ... , . ,„v,«i» 

Mr. RosiNBKRO. I wUl have to submit 
our professional staff m North Carolrn -

Mr. DiNOELL. Could there be more or c-̂^̂  
Mr. RofltNBKRO. I am sure it is not exf 

you the baaia for it. 
Mr. D m o m . You have discuaaed toda 

jor sources. What ia the legal authority . -
Mr. RofltNBERO. Can I ask our counsel 
Mr. DiNQELL. You may. 

^SSuHnpTt d^rin-g '^..^Z^:^,,^^^^^^^ in 
Lea the «ate, if you we hope we can bve J-̂ n̂ I burdensome for categonea 
Sve worW «.P^°^?f''the executive Vanch J^^/" -ti.M^^^^ any major source from such rc 
^v.« adequate review ô i h t j : ^ most of the deadlmM. L ^ ^ 

re sufficient penom 
, ^ i r r ' ^n ' tVese regulations and see to it that tney 

' % r . D , . « U . Now. you have ,a,d that. Can , 

' ' t ^ Roa.KB.ao. If we c.„ get theae « - . - ^ ^ ^ . M ^ ^ ^ 

"israâ ^̂ KSi/sir̂ 'Ŝ ^̂ ^̂  

are having a uttie auin.'-'i' r i 

' . t i c . y ' y-. 
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this Nation ia doinp what he was elected ta 
hat our administration speaks with one voia 
id encourage YOU to keep going the way you 

^ , re^uUtion did come out on tlma. So I would aay, far, ^ 

w m you P-v id^he = 0 — ^ ^ ^ ^ ^ ^ 

' S ^ S ^ ; Z £ ^ ^ ' ^ S ; ^ ^ ^ ? ^ y o y & | « t ' l n T h l * 1 h » r a " ^ ' S S b , approved by OMB, 
)ple on this commitî ?<9 or other Members of icjnoer m •.vm .̂u 

'̂ SrRoaKNBOG. Certainly, answer to the ques-
Sr. DiHGm- Now. having - i ' i ^ ^ ^ ' . \ ^ h e ^ t h o r i t y and the irman. 

<; you, Mr. Lent, 

you, Mr. Chairmar. 
Ing the next 2 yenrs, EPA has to issue s 

to the States, a number of standards, a 
and rules, which are essentially the jarcs 

> deal with a largs number of State actioni 
iny of each must you do during that period 

r" DiNGiu. Now, having said tnat, us " ' \" '^ , , .vor i ty and the 

r,*.'ys .:s?u»'ffis;t., Sd f.. -ho. w,« mplement the Clean Air Act, about 55 rwi- . . . -onUcatlon-oi wia. • 

fcX'E-o^^i^U'r V ' M d o ^ in D u r j a . did an « t i . 
n terms of major rssulations and guidar.cts,! Mr- K < = > ^ * * ^ ^ L V ^ . V ? Z L ; A « « i>f the number of major source* 

ou will have to do a large number of rule-
iprovala. You will have to approve a larg* 
; under the Qean Air Act. 
:he extent they Eubmit things under thost 
Toval, we would have to determine if they 
3. Most of those, I think, would be beyond 
Chairman. , r an> 

«) will have to approve a number of Slri, 

SlP_we will, and of course, that will also 
much we have to do aa we issue theae reg-

have sufficient personnel resources to meet 
-eolations and sae to it that they are com-

ik we do for ths finst 2 years. I can't Bp«t)t 
ĉeived approximately a 46 percent mcrcM* 

is for 19§1 and 1992, 70 percent of all the 
funds that went to EPA were dedicated to 
e are hiring people aa fast a* we actually 

u have said that. Can you meet your dead-

i can get these rules out and commented 
"know, a 2-year, month-by-month schedule, 
nt to us was to meet thia particular dead-
controversial and we needed to have the 
proposal proceea. Mr. MacRae, who man-

1, on whether we can isauo these and t^A 
edure that we hope we can live with thst 
to the executive branch under Executivt 
we are meetinr̂  most of the deadlmei!. w« 

ip problem, but I am pleaded that this par-

NBKO. Our OAQi^ ^ : ? . u V n n m b € r o f major source* 
^te, 'consulting wUh 0^^^ that we 
,jist would be subject to thia f ^ ^ " ™ ^ ! ^ that were not major 
Ud in the f i r t t 5 years, mmor ~ ^ [ 2 * ^ ^ ^ u i ^ t h a t would have 
C c ^ did not h a v poSntially. ^ 

tee m ^ " S ? n ^ y l ^ i o ^ Z o n . ^ out what 
liiat eatlniAte would b«. -ouid be submitting apphcf-

Thow people who we ' S S T L S r e EP A^ approval on the 
tiona to the State. ^ ^ J ^ ^ i ^ X ^ l v e n t that the State* do 
,5Ute op^ratiiig P^^^V^TSSSm t S i I ^ e of tho«e States con-
y submit an ^PP '^^l^P^^SfS 'SJT «u ld be submitting apph-
»l7«bly could be--Mtne of thoB* 80uw«i wuio^ gauming tfiat the 

" r O - N o ™ . What 1. the baai. for the aatimate of 34,000 or 250-

erne thousand? . .„ , . „,v,rr.it that for the record. It waa 
Mr. RoasKBKRO. I wiU have to g ^ ^ X r f h a t pSvided that eati-

wr profwional staff m North Carolina inax 

T r . D m o m . Could there be more o r ^ ^ l d f ^ ^ ^ ^ ^ i ^ ^ve 
Mr RoaxNBinio. I am sure it la not exActiy prw.u«., 

.i:S;V2?orr»'i;-er thatf 
Mr. DmoKLL. You may. . y ^hat allows ua to 
Mr. ELUOTT. There ia a proyiâ ^̂ f̂  P^^^^^^i.^^ infeas^ or un-

defer permitting if we fmd ^^^^.^J '^^^^^iSTi^^^ 
» ^ r i l y f ^ i L ^ S ^ S e n t . . That U in aec-
(xempt any major source from "ucn nas 
tion 502(a). 
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ig the burden of a complete applica-
ority? , , , 
an application that is mcomplete 

;te. I do think that we 
the authority 

n eetabliah a 
In the statute to support section 

le general authority of an ŝ ency to 
t create presumptions after a penod 
ically a statute of limitations. _ 
saying ia that if there is an ambigui-
benefit poUuUr? under these reg ĵia-
^iguity—don't wink and blink—this 

that was exactly what I was aaj-ing, 

•ut then if there isn't-if there isn't 
3 specific, the twist is going to occur 
kind of general grant of authority m 

ia given ua, in section 502(b), about a 
1 guidance aa to what the character 
Then they have, in addition to that, 
of creating a much larger set of ad-
a permit program. What we have 
88 pagM ia to put flesh on the bare 

lum requiremenU that (>3ngre«i set 
I UT understanding that that waa m-

lear here that what haa happened is 
very tortuous compromisee that the 
involved in, came up with a good 
veryone poaed for the holy picture 
3 releasea, and the re«t of it on it, 

irocees of putting the gut4 to it, the 
rcgulationa, made propoaala that 

d to the benefit of the industry and 
he public health of the citizens of 
ed on ambiguities that aren t there 
lority that somehow can overcome 

e's favorite weapon ia delay, if not 
rant of-lnformal grant of authm;-
. rule, you don't have to kill it otli-

'IScRA, the Resource Conser/ation 
i*suo regulations controlling emiS' 
llUea by May 1987. These facilities 
> source of smog-causing VOC s in 
18 kill more than 100 people each 
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A ,.ar and a half -^o, EPA .ubmitt«J â Ĵ ^̂  ^ ^ 1 ? . 
taVcut omiaaion. t""" f » ' ^ f S A ° S S « r d u . .tSutory deadline, 
£ toaa per y«.r, ^ ' ' / a ^ t i A^'olmoua ben.ntj of the «en-

*° " , 
f 'SSh'^? dlS^ U°a i . r r M . fata I w a n ^ ^ C X 'JlTe 

K ' c o , S t to r t h a f OMB wdl not ĥ W 

v i . MACBAI. Absolutely. w nc«nberi? , 
Sr,. S«OK.«. And y ^ J f r n ^ S ^ S i out that thia rule haa not 
Mr RoflKNBKRO. Yes, and i nugni. i ~ 

been delayed. .„ . ^t.^^ have tried kicking the 
Mr. SiKOBi«i. No, we are J j ^^^^ ld 'fo^^^^ times over the 

football that you, as- L^^/.'^^'J^t ^. make sure that we are no 

uuons^th^the Whita House on a broad bas .̂ wtiicj ^^^^ 
S that Uhink that we mutuaUy '^hrPriident. and we 

Mr. SlKORSKi. Yes. . tave this cooperative arrang^ 
Mr. WAXMAN. Mr. R««enberg, you arrangement within bt'A -, 

ment but you also have some ô her arran^ ^^^^ ^ t h 
Sheri you iaid you want to have a p r o « j ^ n « ^ 
S T t i ^ and business as weU ^ J^^fo^?f X d ^ b k objectî ^̂ ^̂ ^̂ ^ 
consensus decisions and is ODVIOUB y ^.^^ president Quayle s 
.why would industry-if "^^^J^^^J^^ even onea that are. 
oMce to seek major weakening <=f̂ îL«̂ v„%rtuld they ever want 
S , in clSr - • ^ o l B ^ ^ ' ^ . f A ^ d ^ ' ^ - ^ ^ ^ rulemakmg 
to participate in good f?^,^5^„^,^'i,^ulf for ^ a loaf? efforts where they woû d have to ̂ ^̂ ^̂ ^̂  i ^ , , ^ on this par 

Mr. RosKNBiRO. 1 think tnat tne uiu 
ticular issues was not—- . particular issue—---

Mr. WAXMAN. I am not ^ ' " f 8.^?!/?^ Sther the White House 
Mr ROSKNBERG [continuing]. ^^oP^fi'^Jwt the clarification, of 

or EPA. I mean, industry is ^^onSmed about being 
Sew issues in many c ^ ^ ^ about how the 
sued by environmentalists, tney w 
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DECLAPATIQN IN SUPPORT 

OF MOTION FOR SUMMARY 

JUDGEMENT 

CIVIL ACTION NO, 
92-1225 (SS) 

IN THE UNITED STATES DISTRICT COURT FOR THE 
DISTRICT OF COLUMBIA 

DECLARATION OF STEPHEN P-_SCUDERI 

Stephen P. Scude.i - ^ - P - i ^ / . ^ ^ l / Z ^ r u r ^ n r c a r e e r ' 
declares that the following ^ ^ ' ^ ^ ^ ^ ^ J ^ / ^ ^ d ar^ baaed on h i ^ 
to the beat of hia knowledge b«li^f, ^^^^^^^^ the 

own pcreoneil ^^^^^i^S^if °^ '"^RPSRAT^ to him 
' r ^ P l o f e e f fn^r.^ir/ure^Si"rn°rt AMERICAN THERMAFLO 

'ORPORATION. , - \/i.ce President of 

Ther»«flo 1. = l"«ing °*,,r=lnt'»"f than 
recovery .qulp.ent In '^e Un t»d S-^^^^a producing ^^^^ ^^^^^^ 

3e,eaa recovery " ^ ^ ^ i " " , ^ , ^ ! R.frlaeration Institute (ARI>. 
.ember of the Air " " ^ ^ ' ^ ^ " f . ^ l / f ^ ^ ' " , ^ " ' ; * co.mlttee., 
having dalegatea on ' ^ ^ ^ ^ " ^ / ^ ^ ^ ' i f y «ite refrigerant 
well aa the ARI committee to " " " V .̂̂ ^ Stratospheric 
r e c l a l . e r a . I personally •« « committed 
O.on, S ^ ^ i t : ; l t e for t;=rnic'l committee S6 whlcb 
ra'prepa'ring'^n'fso'aS^rd to rate recovery recycling 

machinery internationally. t ^ ^ t I 
I would l i k e to make I t clear from t i„ 

' : " " " \ a n : I T l i i l regu^:t"^a th^y have propoaed to OMB 
^ :irprpl«1arre:Lrched problem ,nd dea gned a^a t 

„£ ragSlatlona that have ^ ^ - , - ^ ^ - f , ; 4 r d e n c e -Itb our 
our induatry. And their ° ^ y y , , diligent, 
induatry ^aa al-aya been -=»P 've?y l a t e . Not f r o , a 

The Pr°''l°«J-= "°Lri,v., f r o . a lack of r.aourcea. 
l l f y y ' t i y y n i y y h.. - - e . prohlema for many 

oompanlea Inveating "'^i''^°';^^eral nmall companlea that Our company waa typical of - , , , 1 - „ „ i d 

i r / a t r : " L f p rofve a ^problem of global algnif icance. 
f *\<ri)ir-»,N I'HVRMArLO COHlHlit*, nOK 

i^O .V,','f! 
T^lrhl. Mr<s^t:rhnrtn • (H;r)7 • hmm-brtlU-CFC 



THERMAFLO 

- -v.lopod the .ecov«ry.recy.U 

ill iz ^^^^^^^ 
^quip.ent »'-y-oc:K«ted we ^l^f ^^^ {./^^ than 2^2 

In Springfield, J ^ ^ ^ ^ J ^ ^^^8 wh«n you considar a l l 
pflople, and craated J^on capacity rose to meet 

our aubcontractora. P^^^^^'^q",^:^ form a l l ovar the 
the demand, and we were --"^^J^^^.i^^.^ty of exporting thia 
uorld about our product. '""y 
green technology - a . excellent^ ^^^^^ promulgating 

unfortunately, the EPA waa effectively 

irfor-cfng'tirtaw^ t i i a " c a S e apparent ahortly after .uly 

^' .ome contractore P-rc-ve^.-^^ ^ ^ ^ Z ' Z 
incorrect they may •%°,PtS=%„ ,?ie„el playing f i e l d in 

T.trl%T:;ii: ziiT.'.il\ir.\t%...t aned up, andh.d 
to lay our people off. -molovaca have been l a i d 

In Thermaflo ^^P^^^JJ^^ ^ Induatry 
off. We expected some '^ ^ - ' ^ ^ ^ t ^ " , but t L audden and 
tiad to our cooling aeaaon ^P^^^P^^^f only be 
drastic drop in ?^^*"^^^°^/enforcamant of the law. 
attributable to the lack o± enio againat our 

I do not wish t.o *'*^°=!^**"f''^If violators are caught 

„^i'hav!nr?rof.irrp;^yrng\he unite in time to 

meet tha demand. ^ be mada claar to 
But the law i a a good J " ^ ' The longer i t takea tha 

avaryone that i t w i l l ^« J^^^deJ t h i s w i l l be. 
EPA lo f i n a l i z e i t a - I ^ J ^ ^ i - J l . ^ . ^ ^ ' / . f r d e c l a r e under 
p e n a i r y T f - r e . r u . f - ; ? " t ; e forego^ ie trua and correct to 

^ " a r t e 7 t r i r i r t r d : r o r o i r o b e r iee2, at Amencen 

Thermaflo Corporation in Springfield, MA. 

i^EPjiENPrSCUDERI 
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i' ' l i e i r i i i a 
ENGINEERING COMPANY 

DIVISION OF SEAKAY CO. 

PnCLAR/VTION OF VICTORIA M. KAMM 

V i c t o r i a M, Kamm, under p e n a l t y of p e r j u r y , a f f i r m s and 
declares that tlio f o l l o v i n g statement."; are t r u e and c o r r e c t 
to the best cf her knowledge and b e l i e f , and are based on hnr 
personal knowledge or on i n f o r m a t i o n contained In the records 
of Thermal Engineering Co., I n c . . d i v . of Seatcay Company or 
supp l i e d to her hy omployee.s and/or repr ft.<;en t a t i ve s of 
Thermal Engineering Co. 

1. . My name i s V i c t o r i a M. Kamm. I am the N a t i o n a l Sales 
Manager of Thermal H n g i n e e r i i i g Co., I n c . This company 
manufactures, among other thiiiK.>!, r e f r i g e r a n t recovery ̂ nd 
r e c y c l i n g cqu i pmeii t . 

2. I have been t h r n a t i o n a l sales manager f o r approximately 
e i g h t years. I .supervise f o u r t e f i n manufacturer r o p r c -
s e n t a t i v G o r g a n i z a t i o n s , an export agency and d i r e c t 
s t a f f . I am ext r e m e l y a c t i v e tn I n d u s t r y a .s soc i a t I ons and 
t e c h n i c a l committees. Through these c o n t a c t s I have 
gained «!xpertlsc and n a t i o n a l r e c o g n i t i o n oti r e f r i g e r a n t 
recovery and r e c y c l i n g Issues. 

I am a c e r t i f i e d pr<3Ctor f o r both the R e f r i g e r a t i o n Serv­
ice Engineers S o c i e t y and A i r C o n d i t i o n i n g C o n t r a c t o r s of . 
America r e f r i g e r a n t h a n d l i n g t r a i n i n g and c e r t i f i c a t i o n 
programs, T have t e c h n i c a l knowledge on the a c t u a l recov­
er and r e c y c l e proces .so.-; as w e l l os how the c u r r e n t laws 
and proposed r u l e s w i l l probably a f f e c t my customer.<;' 
bll .s i I.X s c s . 

3. This d e c U r a t i o t t i.s f i l e d i n support of the p l a i n t i f f s ' 
motion for .summary judgement. 

BACKGROUND 

Thermal Hnginee r i n g 
o l d manu f a e t a r i n g f 
i t s beg i n n i ng, i t h 
and a i r cond i t i on i n 
approximately e i g h t 
c u r r e n t 1y ha s four t 
the Uni ted S t a t e s , 
support and so on s 
company to do so. 
c ;i r r y .several other 
pr oducI O - The rep 

Co , , I n c . ( t h e compan 
a c l 1 i ty located in Tol 
us produced and d l s t r i 
g s e r v i c e t o o l s rind i t i 
hundred wholesale out 

een sales represent a t i 
These reps provide In 

i nee i t Is phy s i ca11y 
I'he rep o r g a n i z a t i o n s 
, u s u a l l y non-compctln 
s are paid on a cinm 1 s 

y) 1s a t h i r t y year 
edo, Ohio. Since 
bu t ed r e f r i g e r a t i o n 
s t rumen t s through 
l e t s . The company 
ve o r g a n i z a t i o n s i n 
f<;rmation, t e c h n i c a l 
impossible f o r the 
are independent and 
(! l i n e s (of 
s l o n - o n l y basis w i t h 

2Q77 ADAMS STREET TOLEDO, OHIO, IJSA ^.2(>7'\ A\9.7^.^..77^] 
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ENGINEERING COMPANY 
DIVISION OF SEAKAY CO. 

a set percentage of the wholesale invoice. Our export agent 
is a contract r e l a t i o n s h i p and deals only wi t h non-domestic 
customers. What happens to the company d i r e c t l y a f f e c t s our 
export agent. However, the HnvIronmenta 1 Protection Agency 
(EPA) rules do not. Other than background, then, the export 
agent w i l l not IM; consideresd for this d e c l a r a t i o n . 
Approximately four years ago, the company produced a _ r e f r i g ­
erant recovery/recycle machine for e x h i b i t i o n at an industry 
trade show. There were j\o plans for even small scale produc­
t i o n since we f e l t the market was not ready. Wc were aware 
of the i n t e r n a t i o n a l discussions of the p o t e n t i a l for ozone 
depletion and the d i s t i n c t p o s s i b i l i t y that r e f r i g e r a n t re-
covery may be required at some po i n t . However, wc surmised 
lhat to be at least f i v e years Into the future and probably 
ten. 

Early In 1989, surprised and encouraged by market response to 
our machine, we purchased enough Inventory for a small pro­
duction run of f i f t y UTiits. We sold a l l of them before they 
were a c t u a l l y produced and the machine became an i n t e g r a l 
part of our product o f f e r i n g . By the end of 1989 the company 
had sold approximately 663 machines. 

The next year was a turning point for the company. The Clean 
Air Act Amendments of 1990 (CAA) had been w r i t t e n , passed 
int o law and signed by the President. Now a guideline had 
been established regarding minimum requirements, ru l e and 
r e g u l a t i o n proposals and implementation schedules and 
enforcement. Tlu! " c r y s t a l b a l l " forecasting was no longer 
necessary. 

We added nt;w products to our l i n e . We were aware that the 
CAA required only recovery although published commetW s by IZPA 
c e r t a i n l y promoted the concept, in fact the necessity, of re­
cy c l i n g as w e l l . Due to my avid i n t e r e s t in the l e g i s l a t i v e 
aspects of the CAA, I t r a v e l l e d extensively speaking to i t i -
d LIS t r y groups p a r t i c u l a r l y the service techtiicians who would 
he most affected by the laws. The sales reps were doing the 
.same t yp(} of presentation. 

Dquipment c e r t i f i c a t i o n was not s p e c i f i c a l l y mentioned in the 
CAA. Once again, through advisory committees established by 
t-;PA and e f f o r t s of other indu.stry groups, i t became, clear 
that proposed regulations wouUl include minimum machine stan­
dards. We did not expect to know what these minimum 
standards would be u n t i l the rules promulgation of January 1, 
1992. Market forces only would produce sales of approximate­
ly 1200 tnachines by the end of 1990. 

2072 ADA;',-' )L[:L:0, OHIO, USA .1362'', 419-2'M-7701 "LEX 2,36'13-3 THE;-'r-''̂AL TOL FAX: .ri9-24''..:r'.70 
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i n 1991 «as technician c r r l i t l c M i o n and 
U ^ i n i n T ' c= arch and <ievc.cp«n,. We planned to 
t r a i n i n g wuii J« 100? had a wide 
o.pand 0...- Ptoducion - ' ^ , , » . . - . e , 
array of new products and scrvice.s lu ._,,I/.K 
S;,; wo wanted to wait u n t i l the ̂ ^ n - r y . ^ J ^ / j ^ ^ 
promulgation to commit ^ ̂  ̂  ̂  .̂ ^ J * f 19^2 h 1 pmen . . 
plans and began ^ ^ . ^ / r a g. ̂  of compli-
Wc were forced 10 o f f e , our ̂ ''̂  L r e a l i z e d they would 
ance with KPA ^^JJ^^/'.^T 99 2 Ou 01 a 1 s l l e s for 
not even be proposed by ]anua)> i, iJ^f^-
1991 were appr ox i m a < e 1 y 33B0 u n i i s . rrmmanv v,i.i<r o i l necember 15, 3.991, tlK^ company 

inL;r';r̂ :;:̂ eu:iiraft̂ riar:h ĥe ;on̂ê  -sdom 
Tas the industry would have proposed ^^^^^ ^̂ ^̂ ^ '̂'̂  
could sort out any p o t e n t i a l compliance problems. 

The company went on a ma.ssive expansion program. ^.' ^ f ' J ' ^ ^ 
AAr.Ax f a c i l i t y was leased and approximately eighty ad-

T d ^ I n ovei were h red. A l l new employees vere £)ven a 
d t i o n a l employees i^ert. I H I T «Hnce they were 

r̂;L-=LrHir;̂ rt.rcSnn:rcitr:r.̂ r.u:.'xoLdn.. 
Private Industry Council. I P manufacturers were es-

to 1992. The demand for 
tely 500,000 . There was 
ould be met . Frcduction 
000 t o 150,000 uni t s . I t 
' s sales were s t r i c t l y a 
t i e s . C e r i a i n l y , there 
there was more than 

ssuining they would be able 
for c e r t i f i c a t i o n . The 

bly be as busy as 1992 was 

Many new r e f r i g e r a n t recovery/recyc 
tablished al the end of ]991 and in 
machines was estimated al approxlma 
absolutely no way that the demand c 
was e.^timaled at approximately 12^. 
was evident that any single company 
function of it-'; production rapabiH 
were b e l t e r s e l l e r s than other.s but 
enough room for a l l manufacturers a 
10 meet ihc grandfathering c r i t e r i a 
next two to three ycar.s would possi 
p J- C5 ] c c t e d to be. 

' ' y : caul : ' c ^ i l d produce .i>e. 
orders as July 1 EOl close: oecrtu ^„„_„tnors • We encour-
fast enough and we had more at̂ d more cot^pe i l o r • W 

.,c:d a lot of - - ^ ^ - ^ ^ ' - - ' - l l / ' l l ] To 00 u n l t r o n backo^der 
could. Al one poi n t , we ^ , ^ J ^ ' " " " ^ ̂ d . Our customer 

,.d .e, ,he cance a Mons^we . 

i';:dv̂ d:.:ddnn rd...u.... .onths straight. 
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Of course, rapid growth is part of beit^g in "^^^'^'^' A T c l l o n s 
f u l l y ) and tho consequences are generally known. The ^ason 
or p a r t i c i p a t i n g in this declaration have runhing 

events occurring before July 1, 1992 except as a 
bu s i ne s s 
frame of reference 

REASONS FOR SUPPORT OP SUMMARY JUDfjnMHN'L' 

There are three s p e c i f i c requirements of the CAA. F i r s t i.< 
ruUs by promulgated by January I . 1992 The secon is 

these rules must be in place by July 1, 992. Th rd. the CAA 
provides enforcement for any v i o l a t i o n of the venting prohi 
bi t ion as of l u l y 1, 1992. 

As of the date of th i s d e c l a r a t i o n , none of these three re­
quirements have been f u l f i l l e d . The promulgation of the 
rules is approximately ten and one-half months overdue. I ,am 
aware F.PA has submitted a set of proposed rules and regu a-
tlons to the O f f i c e of Management and Dudget (OMH). Portions 
of these proposed rules were not found acceptable by OMD ana 
were returned to EPA for r e v i s i o n . Once again, as of this 
date there is no scheduled release. 

I t f o l l ows, then, that once the proposed rules are published 
and a f t e r the o b l i g a t o r y and necessary public comment period, 
there w i l l be r e v i s i o n and review by OMB and FPA. Unfortun­
a t e l y , since the required dates have already passed I am 
quite concerned that an aggressive implementation schedule 
w i l l not be considered important. 

These are g e n e r a l i z a t i o n s . about the 
pub!i shed 

ihese are generaii^«n . . Let me be very s p e c i f i c 
affect of EPA's f a i l u r e to get rules promulgated, 
und enforced. 

1 On or about July 16, 1992 the company s t a r t i n g receiving 
the c a ncellations we had expected. Within approximately 
ten days, 6,000 mat;hines were cancelled. Not only did we 
receive cnncc11 ations , a l l our competitors did as w e l l . 
The bottom l i t e r a l l y dropped out of the market. Ve called 
our customers, our sales reps, our competitors. The an­
swer to t h i s phenomenon was the dl rec t r e s u l t of the lack 
of enforcement by HPA. L i t e r a l l y no one would be punished 
for f a i l u r e to comply with the no-venting p r o h i b i t i o n . 
For what possible reason, in a lac k l u s t e r economy, was 
there to inv«Kt in ref r i g e r a n t recovery equipment i f the 
1 aw wa s a "pape r tiger'",' 

2. Our e n t i r e production on order was stopped by August 1, 

K;LEDO, oiiio. • 244-7781 TELEX 2864.?.3 THERMAL TOL FAX; 419-244-1878 
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1992. Hoping ^or an announcement by t:PA that renting 
i l o U t o r s ' w o u l d be aggressively pursued and Pro-cuted as 
provided by the CAA, we continued to bur Id ' \ ^ ' - - \ ' ^ ' ' 
August 7. 1992 however we were forced to begin " ^ y y y 
A 'o Oc'tober 2. 1992 si x t y - f o u r employees ' - - . ^ ^ ^ f ^ J ^ ^ 
unemployment b e n e f i t s . The company expects to <.ontinue to 
lay o f f i f v̂e do not get some d i r e c t i o n soon. Our costs 
for unemployment coverage w i l l increase. 

•S. Our bu i l d i n g is unde r u t i i I/.ed yet we s t i l l must make 
• our fixed cost payments. This building should have been 

f u l l y u t i l i z e d for at least two years. 

4 We are holding inventory for machines that are no longer 
on order. Seven of the company's top suppliers are w i l ­
l i n g to Issue c r e d i t for returned merchandise with re­
stocking fees ranging from 15 to 60%. We wi11 have to 
take those losses d i r e c t l y o»it of our p r o f i t . 

^. Since there are no proposed rules much 1ess pub 1ished 
ru l e s , th«! company is extremely uncomfortable with making 
any decision to b u i l d production for next year. Our sup­
p l i e r s are not int e r e s t e d in s e l l i n g large q u a n t i t i e s as 
they do not want to be put in the same p o s i t i o n next year. 

6. Our customers are t o t a l l y u n w i l l i n g to buy equipment 
Even i f FPA does begin to enforce the venting p r o h i b i t i o n , 
there are no d e f i n i t e guidelines on what machine minimum 
standards w i l l be. I t is a gamble no one is w i l l i n g to 
t ake . 

7. Because we were w i l l i n g to guarantee our machines compli­
ance with possible EPA requirements, some of our customers 
used that as a means of returning machines to us. You 
promised we would not get stuck with your machines. or 
course, \ could not have known I t would have nothing to do 
with Thermal Engineering. We have had to put back into 
inventory almost .S580,000 worth of machines back ^"to our 
slock. We are t r y i n g to delay returns of another $150,000 
from 0 t her s . 

a Our sales reps have taken losses as w e l l . Whenever we 
have issued c r e d i t , the rep receives a cr e d i t as ^^11. 
Our reps have lost approximately $52,000 since the middle 
of July. They are not interested in promotltig machines 
u n t i l they are sure the customers r e a l l y need them. 

Qiiite honestly, the company can and w i l l survive t h i s . How­
ever, wc w i l l be exception rather than the rule p a r t i c u l a r l y 

>n72 ADA/.'-̂  rx 2'16.'..38 TI-!f-:-!,V,AL TOL FAX' 419-244-1870 
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"if the rules promulgation takes u n t i l the middle J ^ ^ ^ 
as has been rumored. I ' l r s t . we w i l l not b u i l d u n i t s unt i I we 

e p;.s uve they w i l l be i n oompUance. Second ^ - ^ f -
i t o r s that drop out because of the excess veburde of w t 
ing w i l l lower the supply to the service technician. I h l r d , 
costs w i l l increase simply because of the f i r s t two. 

The cost to the general public Is great. The consumer feels 
the CAA protects the environment by p u t t i n g into p acc a i 
he necessary c o n t r o l s . The cost to the customer i t . eal 

d o l l a r s w i l l be high i f current r e f r i g e r a n t s ^ - " ^ 
ered and they are forced to use far more expensive alternate 
r e f r i g e r a n t s . The loss of dir e c t Jobs of course is a cost to 
soc i e t y as we 11 . 

Regulating industries i s c e r t a i n l y not a simple l ^ ^ ^ " ^ ' ' [ ^ j ; ; 
Industry b u i l t machines w i l l i n g l y allowing market forces to 
support the law. We now need the support of LPA to shape the 
market. Simply put. give us the rules and regulations to 
make that happen. 

Pursuant to 2B U.S.C section 1746, I declare under penalty 
of perjury that the foregoing is true and correct to the best 
of my knowledge and b e l i e f . 

Hxecuted thi s 16lh day of October, 1992 at Toledo. Ohio. 

V i c t o r i a M . Kamm 
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IK THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

M2̂ YLAND ENVIRONMENTAL INTEREST 
GROUP/ e t . a l . 

P l a i n t i f f 3 / 

WILLIAM K. REILLY/ i n his 
o f f i c i a l capacity 
as Administrator of the 
United States Environmental 
Protection Agency/ 

Defendant. 

DECLARATION IN 
OPPOSITION TO 
MOTION FOR 
SUMMARY JUDGMENT 

C i v i l Action No. 
92-1225 (SS) 

DECLARATION OF STEVEN R. SORDS 

Steven R. Sords vmder penalty of perjury affirms and declares th a t 

the following statements are true and correct t o the best of his 

Icnowledge ajid b e l i e f / and are based on his own personal knowledge 

and information concerning the industry i n which, he participates 

i.e., the manufacturing of CFC recovery and recycling eqiiipment. 

1. My name i s Steven R. Sords. I am the Chief Executive 

Officer of Recycling Specialists International (R.S.I.) 

of Cleveland, Ohio. My company which has been incorporated f o r 

approximately a year and a half was set up s p e c i f i c a l l y t o react 

to the mandatory l e g i s l a t i o n f o r which the Environmental Protection 

Agency (EPA) was responsible to publish and enforce. 

2. I h?,ve been Chief Executive Officer of the. R.s.T. Company 

for approximately one ( i ) year and during that time i have 

witnessed the growth of R.s.I. Company from sijc (6) people to over 



seventy (70) people at our peak i n August 1992. Since August, 

there has been a massive turn down i n the industry due t o lack, of 

compliance by contractors i n the A i r Conditioning Industry due to 

the fa c t t h a t the EPA has f a i l e d t o do i t s ' non-discretionary duty 

of publishing laws concerning the venting of re f r i g e r a n t by January 

1 of 1992 and enforcing said laws by July i, 1992. This massive 

turn down has cost R.S.I. Company i n the order of three (3) m i l l i o n 

dollars monthly since our sales went t o v i r t u a l l y zero (0) a f t e r 

August 1992, and a manpower cost i n l o s t jobs of over f o r t y (40) 

people. R.S.I. Company reacted t o tbe imminent EPA l e g i s l a t i o n t o ; 

produce high q u a l i t y recovery and recycling equipment f o r the 

industry. Because of the massive tu r n down i n business due t o lack " .i' 

of compliance since the EPA has not published or enforced 

t h e i r laws which was t h e i r discretionary duty, we l i k e many 

recovery and recycling manufacturers are struggling t o survive. 

I l i k e many of my peers i n t h i s industry wonder whether there w i l l 

be any manufacturers l e f t t o produce and supply equipment once the 

EPA begins to carry-out t h e i r enforcement duties. 

3- This declaration i s f i l e d i n support of the p l a i n t i f f s 

motion f o r summary judgment. 



4. Section 608 of the Clean Air Act as amended i n 1990 

requires the EPA to promulgate regulations to reduce the use and 

emissions of ozone depleting substances used as refrigerants. I 

declare under penalty of perjury that the'foregoing i s true and 

correct to the best of my knowledge and b e l i e f . 

Executed t h i s i 6 t h day of October, 1992, ̂ at Cleveland Ohio. 

STEVEN R. SORDS 


