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To: Carol 
From: K a t i e 

Re: Backgrounder on Yucca Mountain 

The issue of d e p o s i t i n g nuclear waste a t Yucca Mountain, Nevada, 
s t a r t e d i n 1982 when Congress passed the Nuclear Waste P o l i c y Act. 
The law c a l l e d f o r the Department of Energy t o open a underground 
r e p o s i t o r y f o r commercial high l e v e l r a d i o a c t i v e waste by 1988 and t o 
recommend a second s i t e t h a t would receive waste f i v e years l a t e r . 
Nuclear u t i l i t i e s have been paying i n t o a t r u s t fund f o r t h i s purpose, 
w h i l e they continue t o s t o r e r a d i o a c t i v e waste on s i t e . The f e d e r a l 
government's o b l i g a t i o n was t o s i t e a permanent r e p o s i t o r y by 1998 and 
take the waste o f f the u t i l i t i e s hands. 

I n 1986, Reagan named three s i t e s t h a t were f i n a l candidates f o r 
the f i r s t r e p o s i t o r y - Hanford i n Washington s t a t e . Deaf Smith County 
i n Texas, and Yucca Mountain, Nevada. These s i t e s were supposed t o be 
c h a r a c t e r i z e d , a process t h a t involves the d r i l l i n g of e x p l o r a t o r y 
shafts t o determine rock s t a b i l i t y . I n 1987, Congress canceled the 
search f o r a second r e p o s i t o r y , c i t i n g Reagan's claim of lower than 
a n t i c i p a t e d waste volvime, and decided t o r e s t r i c t c h a r a c t e r i z a t i o n t o 
Yucca Mountain only. ( This was passed as p a r t of the 1987 budget 
r e c o n c i l i a t i o n act (PL 100-203). I f Yucca Mountain was found t o have 
f a t a l f l a w s , a new search would have t o be s t a r t e d from scratch. I f 
Yucca Mountain was s u i t a b l e , then Nevada would receive $10 m i l l i o n a 
year u n t i l waste d e l i v e r i e s begin and $20 m i l l i o n per year t h e r e a f t e r , 
u n t i l the shipments ended. Although the s t a t e has the a u t h o r i t y t o 
veto the d e c i s i o n t o s i t e a r e p o s i t o r y . Congress has the a u t h o r i t y t o 
o v e r r i d e t h a t veto and s i t u a t e the r e p o s i t o r y anyway. 

Senators Reid and Bryan, and Governor M i l l e r of Nevada are a l l 
on record as s t r i n g e n t l y opposing the r e p o s i t o r y . The Nevada 
del e g a t i o n has fears t h a t the s e l e c t i o n of Yucca Mountain i s a 
foregone conclusion and t h a t DOE w i l l not conduct a o b j e c t i v e 
c h a r a c t e r i z a t i o n i n l i g h t of t h a t . Therefore, i n the past, Nevada 
has refused t o process s t a t e a i r and water q u a l i t y permit a p p l i c a t i o n s 
f o r the DOE t o begin the c h a r a c t e r i z a t i o n . I n June of 1991, a f e d e r a l 
court order r e q u i r e d Nevada t o process two a p p l i c a t i o n s . A l l of these 
permits have since been granted and p r e l i m i n a r y work has been done on 
c h a r a c t e r i z a t i o n . Responding t o Nevada's pre-court order 
r e c a l c i t r a n c e , the House i n 1991 passed a proposal t o a l l o w DOE t o 
preempt Nevada's s t a t e environmental permits as p a r t of the National 
Energy P o l i c y Act. 

The l e g i s l a t i v e b a t t l e i n 1992 was then was fought on two 
f r o n t s : F i r s t , the National Energy P o l i c y Act of 1992. The House 
ve r s i o n passed i n 1991 included a p r o v i s i o n t h a t granted DOE a u t h o r i t y 
t o proceed w i t h s i t e c h a r a c t e r i z a t i o n work w i t h o u t s t a t e permits. 
The Bush a d m i n i s t r a t i o n had included the preemption i n t h e i r National 



Energy Strategy: however, the Senate passed i t s v e r s i o n of the NEPA 
wit h o u t t h i s p r o v i s i o n , mainly as a way t o avoid a f i l i b u s t e r of the 
b i l l by the Nevada de l e g a t i o n . Senator Johnston, an o r i g i n a l 
supporter of the preemption, agreed i n August t o t r y t o have the House 
proposal removed from the f i n a l energy b i l l i n conference. I n r e t u r n , 
Bryan and Reid were t o support the b i l l and Gov. M i l l e r committed 
himself t o processing the remaining permits f o r c h a r a c t e r i z a t i o n . 
HOWEVER, the conference committee on the energy b i l l t h a t met i n 
October 1992 added a p r o v i s i o n t h a t s p e c i f i c a l l y exempted Yucca 
mountain from the EPA waste disposal r e g u l a t i o n s t h a t are issued f o r 
WIPP, the r e p o s i t o r y i n NM f o r nuclear weapons waste and made i t 
t h e o r e t i c a l l y p o s s i b l e f o r the EPA's standards f o r r a d i o a c t i v e 
exposure a t Yucca Mountain t o be unique (and less s t r i n g e n t ) . I n 
order t o make i t easier t o l i c e n s e and open Yucca Mountain, the energy 
b i l l d i r e c t s the N a t i o n a l Academy of Sciences t o conduct a year long 
study of p o s s i b l e r a d i o a c t i v e gases from the r e p o s i t o r y . The new 
standards would a u t o m a t i c a l l y be based on the NAS recommendation, due 
on Dec. 31, 1993. This p a r t i c u l a r p r o v i s i o n has Nevadans worried f o r 
two reasons: 

1) The standards would be based on INDIVIDUAL exposure t o 
r a d i o a c t i v i t y , which would be less s t r i n g e n t than the measure of 
r a d i o a c t i v i t y on a POPULATION. Current standards a t YM (promulgated 
by the EPA i n 1985) are based on population studies and DOE claims 
they can't meet them. Note t h a t the EPA standards have been 
challenged i n court anyway — see discussion below. Now DOE wants 
s p e c i a l standards f o r Yucca only. 

2) There i s a f e e l i n g , e s p e c i a l l y on the p a r t of the Nevada 
de l e g a t i o n and among en v i r o n m e n t a l i s t s , t h a t NAS w i l l merely rubber 
stamp what DOE wants. This idea of using the NAS t o set EPA standards 
based on onl y one s i t e i s unusual, and some fea r i t w i l l set a 
dangerous precedent. 

Reid and Bryan d i d attempt t o f i l i b u s t e r the f i n a l energy b i l l 
but could not muster enough votes. (Gore missed t h i s vote and the 
vote on the f i n a l passage of the energy b i l l . Reid and Bryan both 
voted against c l o t u r e along w i t h Environment members Chafee, Graham, 
and Moynihan ( i f he's s t i l l s i t t i n g on the committee when the hearing 
takes p l a c e ) . Other votes against c l o t u r e came from Wellstone and 
Shelby. However, Gore d i d p u b l i c a l l y oppose the i n i t i a l i n c l u s i o n of 
the energy b i l l p r o v i s i o n on the nuclear waste r e s p o s i t o r y — not 
s p e c i f i c a l l y because of Yucca Mountain, but because Johnston's 
o r i g i n a l language also included language " d e l i n k i n g " the s i t i n g of a 
monitored r e t r i e v a b l e storage (MRS) f a c i l i t y — a temporary and 
r e t r i e v a b l e f a c i l i t y f o r high l e v e l waste — from the s i t i n g of a 
permanent r e p o s i t o r y . I t i s my understanding t h a t there were no votes 
i n the Senate on t h i s d e l i n k i n g proposal and i t was f i n a l l y removed 
from the energy b i l l . 

The MRS was t o begin t a k i n g wastes i n 1998 - pursuant t o the 
Nuclear Waste P o l i c y Act of 1982 t h a t set up a c o n t r a c t between DOE 



and the nuclear u t i l i t i e s . I n r e t u r n f o r t h e i r payment t o a t r u s t 
fund (3 b i l l i o n has been paid so f a r ) the DOE was t o begin t a k i n g 
wastes. However, i t i s now c l e a r t h a t a permanent r e p o s i t o r y w i l l not 
be a v a i l a b l e before 1998. I n 1987, Congress, concerned t h a t the 
development of a MRS f a c i l i t y might become a s u b s t i t u t e f o r a 
permanent r e p o s i t o r y , passed the Nuclear Waste P o l i c y Amendments of 
1987 t h a t l i n k e d development of an MRS f a c i l i t y t o progress i n a 
permanent r e p o s i t o r y . DOE under law cannot b u i l d an MRS f a c i l i t y 
u n t i l a l i c e n s e has been issued f o r c o n s t r u c t i o n of the r e p o s i t o r y 
(which i t has not f o r Yucca Mountain). This i s what Johnston 
o r i g i n a l l y had proposed f o r the Energy b i l l - a change i n the Nuclear 
Waste P o l i c y Amendments t h a t would have allowed an MRS t o be b u i l t 
w i t h o u t progress i n Yucca Mountain s i t i n g . Tennessee was o r i g i n a l l y 
pegged as the most l i k e l y s i t e f o r the MRS which i s why Gore led the 
f i g h t i n 1987 t o pass the Nuclear Waste P o l i c y Amendments and again 
why he opposed Johnston's proposal i n the Energy B i l l . (Gore and 
Sasser wrote a l e t t e r t o Johnston on June 18, 1991 asking t h a t t h i s 
p r o v i s i o n be dropped — i t was and there were not any votes t h a t I 
know of on i t ) . 

The second l e g i s l a t i v e b a t t l e of 1992 inv o l v e d the Waste 
I s o l a t i o n P i l o t P r o j e c t l e g i s l a t i o n . WIPP, f i r s t a uthorized i n 1976, 
i s the permanent r e p o s i t o r y f o r r a d i o a c t i v e waste generated by nuclear 
weapons f a c i l i t i e s , and i s s l a t e d f o r Carlsbad NM. A b i l l t h a t 
withdraws the land t h a t WIPP w i l l be on from the j u r i s d i c t i o n of the 
I n t e r i o r department t o the Energy Department passed i n the 102nd 
Congress. The b i l l includes a p r o v i s i o n t h a t no nuclear waste w i l l be 
stored i n WIPP u n t i l the Environmental P r o t e c t i o n Agency r e w r i t e s 
r e g u l a t i o n s f o r the disposal of tr a n s u r a n i c and high l e v e l r a d i o a c t i v e 
waste. This issue i t p e r t i n e n t t o Yucca Mountain because EPA 
o r i g i n a l l y issued waste disposal standards i n 1985 but abandoned them 
two years l a t e r a f t e r a f e d e r a l court s t r u c k down two pr o v i s i o n s on 
grounds t h a t they would f a i l t o adequately p r o t e c t groundwater. Under 
the WIPP b i l l , the standards t h a t survived the court challenge can be 
r e i n s t a t e d , however, f i n a l standards f o r WIPP, e s p e c i a l l y groundwater 
standards, are t o be promulgated by March 1993. Note t h a t Yucca 
Mountain i s not t o be subject t o these standards since the Energy B i l l 
contained language l i m i t i n g Yucca standards t o the r e p o r t issued by 
the NAS. The Nevada del e g a t i o n believes t h a t were Yucca Mountain 
subject t o the new standards r e q u i r e d f o r WIPP t h a t Yucca would be 
d i s q u a l i f i e d . 

There i s also much concern about seismic a c t i v i t y near Yucca 
Mountain. The C a l i f o r n i a desert earthquake i n stimmer 1992 was only a 
few miles from Yucca Mountain. Some s c i e n t i s t s have argued t h a t 
groundwater l e v e l s w i l l r i s e as a r e s u l t of seismic a c t i v i t y , but DOE 
s c i e n t i s t s disagree. DOE has said t h a t the s i t e i s s t i l l v i a b l e , but 
i r o n i c a l l y , o n l y a few weeks before, DOE said the chance of seismic 
a c t i v i t y around YM was almost zero. DOE t h e r e f o r e does not have a 
great deal of c r e d i b i l i t y w i t h Nevada c i t i z e n s r i g h t now. The NAS 
r e p o r t i s going t o analyze f u r t h e r the p o s s i b i l i t y of f u t u r e seismic 
a c t i v i t y and i t s e f f e c t s on groundwater. 



The f u t u r e of Yucca i s u n c e r t a i n , as only a few weeks ago, on 
December 17, Energy Secretary Watkins declared t h a t a s i t e w i l l not 
be selected by 1998 as the o r i g i n a l l e g i s l a t i o n had r e q u i r e d . There 
i s some t a l k t h a t a temporary s i t e may be selected. Nevada i s 
concerned t h a t they or a neighboring s t a t e w i l l be selected f o r t h i s 
temporary s i t e — which f u r t h e r r e i n f o r c e s i n t h e i r minds t h a t Nevada 
w i l l be chosen as the f i n a l s i t e no matter what s c i e n t i f i c studies may 
prove. The s i t i n g of an MRS i n the v i c i n i t y of Yucca Mountain seems 
t o the Nevada de l e g a t i o n l i k e an attempt t o assvime the the waste w i l l 
e v e n t u a l l y be t r a n s p o r t e d t o Yucca Mountain — so why not make the 
temporary s i t e as close t o the f i n a l s i t e as possible?? Watkins 
i n d i c a t e d i n h i s l e t t e r t o Sen Johnston of the 17th t h a t although a 
permanent s i t e has been delayed, t h a t a temporary s i t e - a MRS - could 
be l o c a t e d by 1998, p a r t i c u l a r l y i f the s i t e i s located on f e d e r a l l y 
owned land - perhaps a cu r r e n t f e d e r a l weapons f a c i l i t y . This may 
b r i n g up the f i g h t again over the s i t i n g of an MRS i n Tennessee at the 
Clinch River s i t e . 

While the Nevada delegation i s s t i l l unanimously concerned t h a t 
Nevada i s being r a i l r o a d e d i n t o accepting the dump, temporary or 
otherwise. Senator Reid's s t a f f has said t h a t any attempts by the new 
a d m i n i s t r a t i o n t o conduct a f a i r , s c i e n t i f i c a n a l y s i s w i t h o u t 
a r t i f i c i a l time deadlines would be most welcome. Reid believes t h a t 
since the capacity e x i s t s t o continue t o s t o r e r a d i o a c t i v e waste on 
s i t e a t most nuclear p l a n t s f o r many more years, t h a t attempts t o s i t e 
a r e p o s i t o r y w i t h i n a short time l i n e i s unnecessary. Moreover, 
because of the complex questions i n v o l v e d , Reid f e e l s t h a t t i g h t time 
pressures w i l l f o r c e shoddy analyses. That i s why Reid and Bryan 
opposed the energy b i l l p r o v i s i o n r e q u i r i n g a NAS study i n only one 
year. Reid would support, however, extended studies not only on a 
r e p o s i t o r y , but on new technologies t o minimize or n e u t r a l i z e 
r a d i o a c t i v e waste. { I am unclear, however, as t o the f e e l i n g of Bryan 
about the time frame of the nas r e p o r t ? ? } . 



WIPP: 

* The Waste I s o l a t i o n P i l o t Plant was f i r s t authorized i n 1976. I t 
is to be the nation's only permanent underground repository f o r 
transuranic waste generated by DOE's nuclear weapons plants. 
Transuranic wste i s more dangerous than low-level waste but i s less 
radioactive than spent nuclear f u e l and other high-level waste. 

* The WIPP f a c i l i t y i s ess e n t i a l l y a ginat nuclear waste tomb i n the 
think s a l t beds 2,200 feet beneath the deset f l o o r near Carlsbad. I t 
is expected to hold about 850,000 55-gallon drtims of mixed radioactive 
and hazardous wastes. The s i t e was chosen because i t supposed to 
remain dry - free from groundwater. However, s c i e n t i s t s from the U. 
of NM discovered i n 1987 that water was seeping i n t o some of the 
chambers. And i n June of 1988 an unpublished DOE report was leaked 
that spoke of a large pressureized bodyof water under the WIPP s i t e 
that could p o t e n t i a l l y carry r a d i o a c t i v i t y upward to the surface. 
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