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SOLUTIONS TO MITIGATE ECONOMIC IMPACT OF 

PROVIDING FOR SPECIES ASSOCIATED WITH 
LATE SUCCESSIONAL AND OLD GROWTH FORESTS 

OF THE NORTHWEST 

By M.J. "Gus" Kuehne 
President 

Northwest Independent Forest Manufacturers 
P. O. Box 11346 

Tacomcty Washington 98411 
206-564-0452 

June 28, 1993 

Northwest Independent Forest Manufacturers, an association of 
m i l l s dependent on public timber harvest i n Washington state, has 
submitted recommendations t o the Ecosystem Management Working 
Group and the Policy Working Group. I appreciate t h i s 
opportunity t o provide recommendations to the Labor and Community 
Assistance Working Group. 

The recommendations included i n t h i s paper are confined t o those 
that w i l l mitigate the economic impact of reducing timber harvest 
from h i s t o r i c a l levels as may be necessary to provide f o r species 
associated with l a t e successional and old growth forests i n the 
northwest. In essence, these recommendations are p r i m a r i l y aimed 
at o f f s e t t i n g timber supply reductions on federal lands by 
closing log export s u b s t i t u t i o n loopholes and eliminating export 
of timber from a l l public lands. 

1) Amendment of the Shortage Relief Act of 1990 to close 
substitution loopholes that allow timber companies to buy public timber 
to replace private logs that are exported. 

a) Eliminate indirect substitution of federal timber in the State of 
Washington. 

There i s a special exemption for the State of 
Washington i n the Shortage Relief Act of 1990 tha t 
provides a company may purchase up to 15 m i l l i o n board 
feet per year of national forest logs i f i t q u a l i f i e s 
on an h i s t o r i c basis. Only a couple of companies have 
so q u a l i f i e d and have the r i g h t to purchase about 17 



m i l l i o n board f e e t per year of timber even though they 
export timber from t h e i r own lands. Weyerhaeuser 
q u a l i f i e s f o r about 15 m i l l i o n board f e e t of t h i s 
exemption. Removing the exemption could increase 
timber t o m i l l s dependent on n a t i o n a l f o r e s t timber 
from the State of Washington by up t o 17 m i l l i o n board 
f e e t per year. Removing the exemption would put 
f e d e r a l lands i n the State of Washington under the same 
r u l e s f e d e r a l lands i n a l l other western s t a t e s . 

b) Eliminate special substitution rules for state timber in the State of 
Washington. 

,^The Shortage R e l i e f Act of 1990 provides t h a t s t a t e 
/j/y" timber so l d by the State of Washington and i t s 

p o l i t i c a l s u b d i v i s i o n s may be subject t o s p e c i a l 
M s u b s t i t u t i o n r u l e s d i f f e r i n g from those i n other 

western s t a t e s . Current r u l e s f o r the State of 
Washington a l l o w the sale of 10% of logs s o l d on a 
timber sale t o go t o m i l l s which are e x p o r t i n g timber 
from p r i v a t e lands. Applying the same s u b s t i t u t i o n 
r u l e s t o s t a t e lands as are app l i e d t o f e d e r a l lands 
throughout the west would r e q u i r e t h a t a l l s t a t e timber 
be processed by m i l l s t h a t do not export logs from 
w i t h i n the same area as they are purchasing s t a t e 
timber. This would l i k e l y r e s u l t i n from 10 t o 30 
m i l l i o n board f e e t more timber being processed 
do m e s t i c a l l y . 

c) Eliminate surplus species provision. 

•yV̂  Alaska yellow cedar and Port Orford cedar can c u r r e n t l y 
y be exported from the U.S. even though t h e r e are m i l l s 

(NT) which would l i k e t o process those species. The Forest 
0 Service was r e q u i r e d by the Shortage R e l i e f Act t o 

reevaluate t h a t s i t u a t i o n , and i t has f a i l e d t o do so 
as r e q u i r e d . Assuming a f e d e r a l timber sale program i s 
r e a c t i v a t e d i t i s conceivable t h a t an a d d i t i o n a l 10 t o 
30 m i l l i o n board f e e t per year of Alaska y e l l o w cedar 
and Port Orford cedar could be do m e s t i c a l l y processed 
by e l i m i n a t i n g the surplus species p r o v i s i o n s . 

d) Permanently ban log exports from state lands in the State of 
Washington. 

Revisions of the Shortage R e l i e f Act of 1990 which 
r e q u i r e d the Governor t o w r i t e r e g u l a t i o n s t h a t 
r e s t r i c t e d the s u b s t i t u t i o n of p r i v a t e f o r s t a t e timber 
was r e c e n t l y found u n c o n s t i t u t i o n a l by the N i n t h 
C i r c u i t Court of Appeals. L e g i s l a t i o n i s c u r r e n t l y 



being w r i t t e n by the Washington congressional 
delegation t o restore provisions of the Shortage Relief 
Act r e l a t i n g t o the export of timber from state lands 
to v i r t u a l l y the same conditions as existed before the 
court decision and yet overcome the court's objections. 
This l e g i s l a t i o n i s expected to be introduced before 
the end of May. The l e g i s l a t i o n w i l l i n essence simply 
maintain the status quo p r i o r to the s u i t . We urge 
that the uncertainty of supply for domestic processing 
a f t e r calendar year 1995, as provided i n the 
l e g i s l a t i o n , be removed by l e g i s l a t i o n which would 
permanently r e s t r i c t state log exports i n Washington 
state as has been done on state and federal lands 
throughout the res t of the west. After 1995 the 
Shortage Relief Act, even as would be amended, only 
requires that 400 m i l l i o n board feet of timber sold 
annually must be domestically processed. H i s t o r i c a l l y 
the state has sold over 700 m i l l i o n board feet 
annually; thus over 300 m i l l i o n board feet annually may 
be sold int o export unprocessed a f t e r 1995 unless 
l e g i s l a t i v e action i s taken. 

e) Eliminate loophole of selling land with timber to avoid substitution 
pools. 

Several companies have sold land and timber i n t o export 
i n order to avoid s u b s t i t u t i o n provisions i n the 
Shortage Relief Act so they could continue to purchase 
state and federal timber. One company alone has sold 
over 200 m i l l i o n board feet of timber with the land t o 
avoid s u b s t i t u t i o n rules and thereby replaced t h e i r 
exported timber with timber from state and federal 
lands. Thus they have thwarted e f f o r t s to increase 
domestic processing i n the U.S. by increasing the 
export of timber lands they owned and simply replacing 
that timber by purchasing more state and federal 
timber. 

We recommend t h a t the Shortage Relief Act regulations 
be amended to require companies be barred from purchase 
of federal or state timber i f they s e l l timber and 
lands i n t o export without placing a condition on the 
sale that requires any timber sold from the lands 
w i t h i n at least seven years a f t e r the purchase t o be 
domestically processed. I f such condition were not 
placed on the sale i t would be assumed the timber was 
being sold i n t o export thereby d i s q u a l i f y i n g the s e l l e r 
of the land under s u b s t i t u t i o n regulations from 
purchasing federal and state timber requiring f o r 
domestic processing. 



2) Revise the tax code for foreign sales corporations to eliminate tax 
subsidies for log exports and provide incentives to encourage domestic 
processing. 

HR 1997, sponsored by Congressman DeFazio, eliminates..tax 
subsidies f o r e x p o r t i n g logs under f o r e i g n sales c o r p o r a t i o n 
r u l e s and provides an i n c e n t i v e t o do m e s t i c a l l y process 
timber by g r a n t i n g a t a x r e d u c t i o n from the c a p i t a l gains 
r a t e of up t o 30%. The problem w i t h t h i s l e g i s l a t i o n has 
been t h a t i t i s too expensive because the c a p i t a l gains tax 
red u c t i o n a p p l i e s t o a l l p r i v a t e timber harvested i n the 
United States. We urge a revenue-neutral approach t h a t 
would t a r g e t only those areas and grades of timber commonly 
being exported. We recommend amendments t o l i m i t 
a p p l i c a t i o n t o areas of the country where 10% or more of the 
p r i v a t e timber has h i s t o r i c a l l y been exported. I n a d d i t i o n , 
the tax c r e d i t would be l i m i t e d t o logs harvested t h a t are 
e i g h t inches or l a r g e r i n diameter on the small end. We 
estimate these two amendments would reduce revenue impacts 
by 80%, see attached statement on HR 1997 before the House 
Ways and Means Committee. 

We estimate t h a t from ^ t o 1 b i l l i o n board f e e t annually 
which i s now being exported from the northwest would be 
domestically processed i f t h i s l e g i s l a t i o n were enacted. 

3) Revise Alaska log export restrictions to be essentially the same as 
those for other western U.S. lands. 

C u r r e n t l y Alaska has a completely separate l o g export law 
which t r e a t s other s t a t e s as though they were f o r e i g n 
c o u n t r i e s . I t provides t h a t white wood species must be 
processed i n Alaska and t h a t red cedar can be exported 
w i t h o u t processing. We would urge t h a t Alaska be t r e a t e d 
the same as any other western s t a t e and t h a t t h e r e be a f r e e 
flow of f e d e r a l timber between Alaska and other U.S. st a t e s 
as there i s between other western s t a t e s . 

I t i s p r a c t i c a l t o process Alaska timber i n northwest 
s t a t e s , as evidenced by the f a c t t h a t lower grades of 
western red cedar logs have been barged t o western 
Washington m i l l s i n the past three years. 



We estimate that from 50 t o 100 m i l l i o n board feet per year 
of softwood timber would flow from Alaska t o northwest m i l l s 
i f these law changes were made. Approximately half of t h i s 
volume would be i n western red cedar logs which are now 
being exported t o Pacific Rim countries. Much of the rest 
of t h i s would be small business sales which currently have 
no bidding i n t e r e s t i n Alaska. The two independent m i l l s i n 
Alaska that did bid on Tongass National Forest timber have 
closed because of economic d i f f i c u l t i e s . 
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SEC /SA HNDISGS AS'D PURPOSES. 
(a) FiNDiSGS. — The Congress makes (he following findings: 

(1) Timber is essential to the United States. 
(2) Forests, forest resources, and the forest environment are ex­

haustible natural resources that require efficient and effective 
conservation efforts. 

(3) In the interest of conserving those resources, the United 
Slates has set aside millions of acres of otherwise harvestable 
iimberlands in the u^tem United Slates, representing well over 
100,000,(XX).000 board feet of othenvise harvestable timber. 

(4) In recent years, administrative, statutory, or judicial 
action has been taken to set asid^ an increased amount of other­
wise harvestable timberlands for conservation purposes. 

(5) In the next few months and years, additional amounts of 
otherwise harvestable timberlands may be set aside for conser­
vation purposes, pursuant to the Endangered Species Act of 
1973, the National Forest Management Act of 1976, or other ex­
pected statutory, administrative, and Judicial actions. 

(6) There is evidence of a shortfall in the supply of unproc­
essed timber in the western United States. 

(7) There is reason to believe that any shortfall which rnay al­
ready exist may worsen unless action is taken. 

(S) In conjunction with the broad conservation actions expect­
ed in the next few months and years, consen.<ation action is nec­
essary- with respect to exports of unprc>cessed timber. 

(b) PvHPOSES. — The purposes of this title are— 
(1) to promote the conservation of forest resources in conjunc­

tion with Slate and Federal resources management plans, and 
other actions or decisions, affecting the use of forest resources; 

(2) to take action essential for the acquisition and distribu­
tion of forest resources or products in short supply in the west­
ern United States; 

(3) to take action necessary: io meet the goals of Article XI 
2.(a) of the General Agreement on Tariffs and Trade, to ensure 
sufficient supplies of certain forest resources or products which 
are essential to the United States; 

U) to continue and refine the existing Federal policy of re­
stricting the export of unprocessed timber harvested from Feder­
al lanch in the western United States; and 

(5) to effect measures aimed at meeting these objectives in con­
formity with the obligations of the United States under (he 
General Agreement on Tariffs and Trade. 

SEC. as P.ESTRICTIO\'S OS' E.XPORrS OF UNPROCESSED TIMBER ORIGISAT-
1\G FROM FEDERAL LASD^ 

(cJ;/.vv4A/ ) (a) PROHIBITIOS ON EXPORT OF UNPROCESSED TIMBER ORIGIKAT-

JNG FROSI FEDERAL I^NDS.—NO person who acciuires unprocessed 
\ timber originating from Federal lands west of the lOOlh meridian 

—i-rvA4\e-e<MXLguou.&-I,-8-StXTi-es may export such timUr fmm the United 
States, or sell, trade, exchange, or otherwise convey such timber to 
any other person for the purpose of exporting such timber from the 
United States^., u-f^.e-sss^*<^h~iijnLez-JLas-^bcj:.a.-delcrnuned-unders^iS., 

section {b) (o b«\uuduS-iXL4he-nerds-of-HtfU^ a^c^nufnr^^i^^ng-fQf;fit^ 
—Hes-in the UnitaO'^^laiii. . 

\ ^ / / ^ ; r I -I- ' .-. J. - . i 
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SURPLUSCB. 

}ETERMINATIONS BY SECRETARY CONCERNED.—The prohi­
bition cohialned in subsection (a) shall not apply to specific 
quantities of^r^udes and species of unprocessed timber originat­
ing from Feaerai^i&Qds which (he Secre(ary concerned de(er-
mines (o be surplus todorriestic manufacturing needs. 

(2) PROCEDimES.-—Anya^^pnination under paragraph (1) 
shal l be made in regulations issTled.Ui accordance wi (h secOon 
553 of (itle 5, Uni ted Slates Code. Any^uchde te rminn t ion s h a l l 
be reviewed a( leas( once in every 3-year per iod The Secretary 
concerned sha l l publ ish notice o f such reviewin~~-the^ Federal 
Register, and sha l l give (he public an opportunity to c&nu^xent 

—<?n-5WlV-netH«4A^~._,__^,^___— • — \ 

5£"C. 490. Ll.HITATlONS OS THE SURSTITUTIOS' OF USPROCESSED FEDERAL 
TI.HBER FOR USPROCESSED TI.>dBER E.XPORTED FROM PRl-
VA TE LASDS. 

fa) D I R E C T SUBSTITUTION.—CIJ Except as provided in subsection 
(c), no person may purchase directly f rom any department or agency 
of the United States unprocessed timber or iginat ing f rom Federal,, 
lands west of the lOOth meridian in the contiguous 48 States i f — 

(A) such unprocessed timber is (o be used in substitution f o r ' 
exported unprocessed timber originat ing f rom private ' lands; or 

(BJ such person has, dur ing the preceding 24-month period, 
exported unprocessed timber or iginat ing f r o m private lands.^ 

C2) Notwithstanding paragraph (1)— 
(A) Federal timber purchased pursuant (o a contract entered 

into between the purchaser and (he Secretary concerned before 
the date on which regulations to carry out this subsection are 
issued under section 495 shall be governed by the regulations of 
the Secretary concerned in effect before such date (ha( res(ric( 
the substitution of unprocessed timber originating from Federal 
lands for exp>orted timber originating from private lands; 

(BJ in the 1-year period beginning on the effective date of this 
title, any person who operates under a Cooperative Sustained 
Yield Unit Agreemen(, and who has an historic export quota 
shall be limited to entering in(o contracts under such a quota to 
a volume equal to not more than 66 percent of the person's his­
toric export quota used during fiscal year 1989; 

(C) a person referred to in subparagraph (B) shall reduce the 
person's remaining substitution volume by an equal amount 
each year (hereafter such (hat no volume is substituted under 
such a quota in fiscal year 1995 or thereafter; and 

(D) the 24-month period referred to in paragraph (IXB) sha l l 
not apply to any person who— 

(i) before the enactment of this Act, has, under an histor­
ic export quota approved by the Secretary concerned, pur­
chased unprocessea timber or\gir\nting from Federal lands 
west of the 100th meridian in the contiguous 48 Stales in 
substitution for exported unpr,\-essed timl-er originating 
from private lands; 

(li) certifies to the Secretary concerned, within S months 
after the date of the enactment of this Act, that the f'tjrson 
will, within 6 months after such date of enact me n(;^ease 
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exporting unprocessed timber originating from private 
lands; and 

(iii) ceases expKirts in accordance with such certification, 
(b) INDIRECT SUBSTITUTION.— 

-ilj-lN OEtf^itMr.—Except ptovided i-n-f*arrtgf«ph--W, no 
person may, beginning 21 days after the date of the enactment 
of this Act, purchase from any other person unprocessed timber 
originating from Federal lands west of the 100th meridian in 
the contiguous 48 Slates if such person UK)uld bz prohibited 
from purchasing such timber directly from a der-artment or 
agency of the United SUiles, Acquisitions of western red cedar 
which are domestically processed into finished pro-ducts to l>e 
sold into domestic or international markets are exer-.pt from the 
prohibition contained in this paragraph. 

EycErriO!^'3.—i'A) The Seuiitnry^vf Agi u.ultwe-i>liull. as 
shon as practicable but not later than 9 months after the date 
of the enactment of (his Act, establish, by rule, a l imi ted r; g ^ ' ' J 
amoifnt of unprocessed timber or ig ina t ing f rom Federal lands h-^/fi^J/:^ ' 
d e s c r i b M i n subparagraph (B) which may t>e purchased by a / ^ L ^ i ^ - l - ^ , " 
person o7Wuu.se covered by (he prohibi t ion contained in para- ' 

(i) ihecHnounl of such timber acquired by such person, 
based on th\higher of the applicant's actual (inril>er pur­
chasing recfi'pKor the appropriate Federal agency's records, 
during fiscal yeb<:s 1988, 1989, and 1990. divided by 3. or 

(ii) 15 million boti(d feet, 
whichever is less, except ^bat such limit shall not exceed such 
person's proportionate share\u.'ilh respect to all persons covered 
under this paragraph, of 50 rnWion board feet. 

(B) The Federal lands referr^ to in subparagraph (A) are 
Federal lands administered by the^United States Forest Service 
Region 6 that are located north of th^Cotumbia River from its 
mouth and east to its first intersection with the lJ9lh meridi­
an, and from that point north of (he 46(\parallet and east. 

CC) Any person may sell, trade, or o l K ^ ' i s e exchange wi th 
any other person the rights obtained undeK subparagraph (A), 
except that such rights may not be sold, traded, or otherwise ex-
changed to persons already in possession of suc \ r igh t s obtained 
under subparagraph (A). J\ i - i _» • 

(B) Federal timber purchased from Federal lands descnbed in 
subparagraph (B) pursuant (o a contract entered iritp between 
the purchaser and the Secrelao' of Agriculture t-cfore-^the date 
on which regulations to carry out this suhsectio-. are issued 
under section 495 shall be governed by the rernJztions of^the 
Secretary of Agriculture in effect Ufore such dale that reHrict 
the substitution of unprocessed timUr ongir^nting from Federal 

- lands"for exported ivmber.or.ig.inoting from-frrrnrrtT-innds-
(cJ .APPROVAL OF SouRCi. '̂G A E E . ^ S . — 

(1) I s GENER.'.L. — The prohibit ions contained m subsections 
(a land fh) shall nol apply with respect to the acQLisition of un­
processed (iniber originating f rom Federal lands u::.hin a sourc-
mg area west of the lOOlh meridian in the contiguous 48_^ales 
approved by the Secretary concerned under this suhsectinn b̂ -. a 
f>erson who— 
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(A) in the previous 24 months, has not exported unproc­
essed timber originating from private lands within the 
sourcing area; and 

(B) during the period in which such approval is in effect, 
does not export unprocessed timber originating from private 
lands within (he sourcing area 

The Secretary concerned may waive the 24-month requirement 
set forth in subparagraph (A) for any person who, within 3 
months after the dale of (he enac(men( of (his Act, cerdfies 
(hat, within 6 months after such date, such person will, for a 
period of not less than 3 years, cease exporting unprocessed 
timber originating from private lands within the sourcing area. 

(2) REQUIREMENTS FOR AS'PUCATiON. — The Secretaries con­
cerned shall, not later than 3 months after the date of (he en­
actment of (his Act, prescribe procedures to be used by a person 
applying for approval of a sourcing area under paragraph (1). 
Such procedures shall require, at a minimum, the applicant (o 
provide— 

(A) informadon regarding the location of private lands 
from which such person has, within the previous year, har­
vested or otherwise acquired unprocessea timber which has 
been exported from (he United States; and 

(B) information regarding the location of each timber 
manufacturing facility owned or operated by such person 
within the proposed sourcing area boundaries at which the 
applicant proposes (o process timber originating from Feder­
al lands. 

The prohibition contained in subsection (a) shall not apply to a 
person before the date which is 1 month after the procedures re­
ferred to in (his paragraph are prescribed. Wi(h respec( (o any 
person who submits an application in accordance with such 
procedures by the end of the time period set forth tn the preced­
ing sentence, the prohibition contained in subsection (a) shall 
not apply (0 such person before (he da(e on which the Secretary 
concerned approves or disapproves such application. 

(3) GRANT or AJ'PROVAL.—For each applicant, the Secretary 
concerned shall, on (he record and after an oppor(uni(y for a 
hearing, no( la(er (han 4 mon(hs af(er receip( of (he application 
for a sourcing area, either approve or disapproi'e (he applica­
tion. The Secretary concerned may approve such application 
only if the Secretary determines that the area that is the subject 
of the application, in which the timber monufacturing facilities 
at which the applicant desires to process limber originating 
from Federal lands are located, is geographically and economi­
cally separate from any geographic area from which that persori 
harvests for export any unprocessed timber originating from pri­
vate lands. In making a determination referred lo in this para­
graph, the Secretary concerned shall consider equally the timber 
purchasing patterns, on private and Federal lands, of the appli­
cant as well as other persons in ihe same local vicinity as the 
applicant, and the relative similarity of such purchasing pat­
terns. 

(4) DENIAL OF APPLICATION.—(A) Subject lo subf<irograph (B). 
and not wit lis landing any other provision of law, m theJ,-month 
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period after receiving disapproval of an application submitted 
pursuant to (his subsection, (he applicant moy purchase unproc­
essed timber originating from Federal lands in the area which 
is the subject of the application in an amount not to exceed 75 
percent of the annual ai^rage of such person's purchases of un­
processed timber orginating from Federal lands in (he same 
area during (he 5 full fiscal years immediately prior to submis­
sion of (he application. In (he subsequen{ 6-month period, such 
person may purchase not more (han 25 percent of such annual 
average, after which time the prohibitions contained in subsec­
tion (a) shall fully apply. 

(B) If a person referred to in subparagraph (A) certifies to the 
Secretary concerned, unthin 90 days after receiving disapproval 
of such application, that such person shall, within 15 months 
after such disapproval, cease the export of unprocessed timber 
originating from private lands from the geographic area deter­
mined by the Secretary for which the application would have 
been approved, such person may continue (o purchase unproc­
essed timber originating from Federal lands in the area which 
IS the subject of the application, without being subject to (he re­
strictions of subparagraph (A), except (hat such purchases 
during that 15-month period may not exceed 125 percent of the 
annual average of such person's purchases of unprocessed 
timber originating from Federal lands in the same area during 
the 5 full fiscal years immediately prior to submission of the 
application which was denied. 

(C) Any person to whom subparagraph (BJ applies may not, 
during the 15-month period after the person's application for 
sourcing area boundaries is denied, export unprocessed timber 
originating from private lands in the geographic area deter­
mined by the Secretary concerned for which the application 
would have been approivd in amounts that exceed 125 percent 
of the annual average of such person's exports of unprocessed 
timber from such private lands during the 5 full fiscal years 
immediately prior to submission of the application. 

(5) REVIEW OF DETERMINATIONS.—Determinations mode 
under paragraph (3) shall be revieu^d, in accordance with the 
procedures prescribed in this title, not less often than every 5 
years. 

SEC. 491 RESTRICTIONS OS EXPORTS OF USPROCESSED TIMBER FROM 
STATE AND OTHER PUBLIC l.ASDS. 

(a) ORDER TO P R O H I B I T T H E E X P O R T O F UNPROCESSED T I M B E R 
O R I G I N A T I N G F R O M S T A T E OR O T H E R P U B L I C LANDS.—Except as pro­
vided in subsection (e). the Secretary of Cornmerre shall issue orders 
to prohibit the export f r o m the United States o f unprocessed timl>er 
originating from public lands, in the amounts specified in subsec­
tion fb). ^ „ 

(hi SCHFDVLE FOR D E T E R M I N A T I O N TO P P O H I B I T THE L X P O R T OF 

UNPROCESSED T I M B E R O R I G I N A T I N G FRO.".! S T A T E OR OTHER P U B L I C 

L A N D S . — 
—^_/.y.^.J•.^.7•.£5..H;^r-«..^v^WM^•s.A;,£S-(:3^;-i^^^^^ FEET-OR. 

-LTSS.—Wrth—respcct-tcr States-wt(-lt -annual-saks -voliarfes-~of 
-tOO.OOtXOOQ-^Td-f^f or t f ^ the Secretary- of Comn\efcejihall 
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issue an order referred (o in subsecdon (a) (o prohibi( (he export 
of unprocessed (imber originadng from public lands no( later 
than 21 days after the date of (he enactment of (his Act. 

V (7lfWArT'i WITH J VVM^ F-«»uj-FC OF c.TtF.^jER THAN lOO.OOajXiQ-

\ BOARD FEET. — Wi(h respec( (o any State with an annual sales 
volume greater than 400,000,000 Ixxird feet, the following shall 
apply: 

(A) The Secretary of Commerce shall issue an order re­
ferred to in subsection (a) not later than 21 days after the 
date of (he enac(men( of (his Ac(. Such order shall cover a 
period beginning 120 days af(er the issuance of such an 
order, or January 1. 1991, whichever is earlier, and shall 

-h \. ± extend to December 31, 1991. Such order shall prohibit the 
" " ^ ^ ^ r l expori of 75 percent of (he annual sales volume in such 

Slate of unprocessed timber from public lands. 
^(^•v-^'-^A-- (B) For the period beginning on January 1, 1992, and 

ending on December 31, 1993, (he Secre(ary o f Commerce 
shall, af ter notice and an opportunKy fo r a hearing, issue 
an order referred^to in subsecdon (a) no( later than Seplem-^ 
ber 30, 1991. Such^order s h a l l prohib i t the expori o f at least 
75 percent o f such'^tate's annua l sales volume f o r this 2-
year period. \ ^ 

(C) For (he period oeginning on January 1, 1994, and 
ending on December S l \1995 , (he Secretary o f Commerce 
shall, after nodce and an\nppor(uni(y fo r a hearing, issue 
an order referred to in subsection (a) not later than Septem­
ber 30. 1993. Such order s h a l l ^ r o h i b i t the export o f at least 
75 percent o f such S(ate's anr ihal sales volune f o r this 2-
year period. \ 

(D) For a l l periods on or af ter Jhnuary 1. 1996. the Secre­
tary of Commerce sha l l issue an onr^r referred (o in subsec­
tion (a) not later (han September SO. ^995. Such order sha l l 
prohibit the export o f the lesser o f ^Oû WO.OOO board feet or 
the total annua l sales volume. \ 

(3) R E P O R T TO CONGRE:SS.—Not later (han\June 1, 1995, (he 
Secre(ary o f Commerce, i n conjuncdon wi th lhe Secre(aries o f 
Agriculture and Interior, sha l l issue a report to ti^e (Congress on 
the effects o f (he reallocation, as a result o f (he\nactmen( o f 
(his (itle, o f publ ic lands timber resources to (^e domesdc 
(imber processing sector, the ab i l i (y o f (he domestic hmber proc­
essing sector to meet domestic demand fo r forest pn^iucts. the 
volume of transshipment o f dmt>er originating f rorh public 
lands across Slate borders, the effectiveness o f rules issued and 
administered by Slates pursuant to this title, and (rends in 
growth and product iv i ty in the domestic dml-;r processing 
sector. "" \ 

fc) BASIS FOR I N C R E A S E I N V O L U M E P H O H I B I T E D F R O M E X P O R T . \ 
The Secretary of Commerce may increase tlie arnount of unprocessed\ 
timber lo t-e prohibi ted f rom export above the minimum amount 
specified in subsecdon (1X2) (B) and (CJ. based on a determinadon \ 
that the purposes o f this ti t le have not been adequately met and \ 
that such an increase would fu r the r the purposes o;' this title. I n 
rrinkirig^hj-': dp term inn l ion. theSecce tojy'-s^hTrH~&»nsi<ia:^ — 
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~ ~tITactiuns or-dmrtsiurrs-ta^enrfer-the-purpo'ie of canservingor 
pr5iecting_^hauslible natural resources in the United StateSr--
which haii~^f-fected the use or availability of forest products; 

(2) whether (fiei^iTlwxieof (iml>er from public lands (hat is 
under con(rac( hcis increased~~oJidecreased try an amouni greater 
than 20 percent within the previoiIs-~12rnonths; and 

(3) the probable effects of unproc£Ssed^~4^Tnl>cr exports on (he 
—abiUty of dmber-mills to acquirx'-

C-<.^ ^JdfADSilNlSTRATP,^ F^0\1S10NS.— 

\rder of the Secretary of Commerce under subsection (a.^ or iLs 
irnpl^menlation is delayed for any reason, the prohibitions on 
exf-orCss^nder subseclwn fb) (o which such order uK)uId apply 
shall opply in the absence of such order. 

(2) ADMINISTRATION BY STATES.—Each State shall determine 
the species, ^y^e, and geographic origin of unprc>cessed timber 
to be prohibite^\from export under subsection (h) and shall ad­
minister such prohibitions consistent with (he intent of this 
title and ensure thhtthe species, grades, and geographic origin 
of unprocessed limbeKprohibited from export is representadi^ 
of the species, grades, aW geographic origin of limber compris­
ing such Slate s total nmW sales program. The State is author­
ized to cooperate with Feae.ral and State agencies with apro-
pnate Jurisdiction lo further\he intent of this title. 

(31 STATE REGUIA^TIONS.—(j^^Except for States with annual 
sales of 400,000,C>00 board feet or less upon the date of the en­
actment of this Act, the Gvverndrof each Stale to which this 
title applies, or such other State Official as the Govenwr may 

1 designate, shall, within 120 days after (he dale of the enact-
TIPW'/ AM o/" '^'^ "^"^ regulations ld\carry out the purpcxses of 
^ this section, the promulgation of whic\shall be consistent with 

\ secnon 553 of title 5, United Stales Co^e. Such regulations in 
^/-(Ai-cT ^°<^^ Stale shall remain in effect until si>c/i time ns the legisla-

* . , ture of that Slate enacts such requirements as it deems appro-
/ iAAS^^- t Jx f t z J l i ^ pnate to carry out this section. Before issui \p such regulations, 

the Governor shal l enter into f o r m a l consultation, concerning 
such regulations, wi th appropriate Stale offkrials and with a 
State Board of Na tura l Resources where suc\^ci h:>ard exists 

V y UTi^n formula t ing regulations under this pciragMph, the Got>er-
nor shall take into account the intent of (his tilliUo effect a net 
increase in domestic processing of dmt>er han>csled^ from public 
lands consistent with all orders issued by the S^creiary of Com­
merce under subsection (a). - ' \ 

(B) The Goi>emor of each State -u'ith annual sales of 
400.000.000 board feel or less upon the dole of (he en:ic:menl of 
this Act, or such other State official as the Governor m\v desig­
nate, shall, within 120 days after the date of enactment of this 
Act, ' issue regulations to carry out the purjKises of this section. 
Until such regulations are issued m a State, the p-ohibitions 
contained in subsections (a) ond (b) of section 490 shall apply to 
unprocessed timt>r:r originating from public hinds m that Stcitr 
to the same extent as such prohibit idiis njiply to u nj..rc.<cssiTi^ 
Umber originating from Federal latids^cxxej^lJliSXl the-plo^xnj\^ 

— - . . sions of subsection (c)-ofsuch-^TclTon shall notapply. 
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^ 0 .--HfTPRiOR CONTRACTS.—Nothing in this section shall apply to-
any contract for (he purchase of unprocessed (imber from public 
lands entered into before the effective date of a Secretary's order 
issued under subsecdon (a). 

•W-WESTERN RED CEDAR.—Nothing in this section shall be 
construed to supersede the provisions of section 7(i) of (he 

, Expori Adminis(ra(ion Act of 1979 (50 U.S.C. App. 24 06(i)). . 
A;L>v>-^-v"Li>-ov (eKPRESIDENTIAL AuTHORm'.—The President is authorized, after 

suitable notice arud a public comment period of not less than 120 
days, (o suspend the provisions of (his section if a panel of experts 
has reported (o (he (2on(rac(ing Pariies to the Ger^ral Agreement on 
Tariffs and Trade, or a ruling issued under the formal dispute set­
tlement proceeding provided under any other trade agreement finds. 

' , that the provisions of (his secdon are in violation of, or inconsistent 
\ with. United Stales obligations under that trade agreement. 

' (P REMOVAL OR MODIFICATIONS OF STATE RESTRICTIONS.—Based 
upon a determinadon tha( it is in (he national economic interest, 
the President may remove or modify any prohibition on exports from 

\ public lands in a State if (ha( State petitions the President to 
\ remove or modify such prohibition, 

(gj EFFECT OF F^OR FEDERAL LAW.—A^o provision of Federal law 
which imposes requirements with respect to the generation of reve­
nue from State timberlands and was enacted before the enactment 
of this Act shall be construed to invalidate, supersede, or otherwise 
affect any action of a State or political subdivision of a State pursu­
ant to this tide. 

v,,^. ChJ..SURPLUS JIhsiBi;ji^..The--pr^ihit-icms~tm---e3e^ 

W ^^oJders-xif^the Secretary of (Commerce issued under subsection (aj 
shall noT^ppiy-to^^pecific quantities of grades and species of un-

, processed timber orngTnhiing.../j^om public lands which the Secretary 
(r^-i^^^AjZ^ concerned determines by ruleto''~be-^siirplus to lhe needs of timber 
' manufacturing facilities in the UnitedStcUes^Any such determina­

tion may. by rule, be withdrawn by the SecreTOry^oncemed if (he 
Secretary determines (ha( (he affected timber is no idngen surplus to 
the rwerLt q£_d^^^ mnnufnrtifi-jng facilities in (ha UniTitd- States. 

'"\ (i) SUSPENSION OF PROHIBITIONS.—Notwithstanding any other 
provision of (his secdon, beginning on January 1. 1998, and annual­
ly thereafter, if the F^resident finds, upon review of the purposes and 
implementation of (his (itle, (hat the prohibitions on exports re­
quired by subsection (a) no longer promote the purposes of (his dtle^ 
then (he P^resident may suspend such prohibidons, except (hat such 
suspension shall not (ake effect until 90 days after the P'resident no­
tifies the Ckmgress of such finding. 

(j) EXISTING AUTHORITY NOT AFFECTED.—Nothing in this title 
shall be construed to limit the authority of the President or the 
United Slates Trade Represenladi^ to take action authorized by law 
to respond appropriately to any measures taken by a foreign govern­
ment in connection with (his (itle. 
SEC 49!. MOSITORJSG ASD ESFORCEMEST. 

(a) MONITORING AJ^D REPORTS.—In accordance with regulations 
issued under this section — 

(1) each person who acquires, either directly or indirectly, un­
processed timber originating from Federal lands ivSst of (he 

2 
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100th meridian in the contiguous 48 Slates shall repori the re­
ceipt and disposition of such timber to (he Secretary concerned, 
in such form as such Secretary may by rule prescribe; except 
(hat nothing in this paragraph shall be construed to hold any 

•person responsible for the repordng of the disposition of any 
such timber held by subsequent persons; and 

(2) each person who transfers to another person unprocessed 
(imber originadng from Federal lands u>€St of the 100th meridi­
an in the contiguous 48 States shall, before completing such 

transfer— - u 
(AJ provide to such other person a written nofure, in sucn 

• form as (he Secretary concerned may prescribe, which shall 
identify the Federal origin of such timber; 

CB) receii>e from such other person a written acknowledg­
ment of such notice and a written agreement that such 
other person will comoly with the requirements ofth^ title 
in such form as the Secretary concerned may prescribe; and 

(CJ provide to the Secretary concerned copies of all no­
tices, acknowledgments, and agreements referred to in sub­
paragraphs (A J and (B). . I J J 

—fh)^imR^rTO-eo7^unT:Ss:^=t:fsTng the infounalionjgaihered^der 
- subsection (a), the Secretaries of Agriculture and Interior shall, not 

idler than June 1, 1995, submit to the Congress a report on (he dis-
posiUbTKof unprocessed timber harvested from Federal lands west of 
\he lOOih meridian in the contiguous 48 Slates, and recommenda­
tions concerHiiig the practice of indirect substitution of such timber 
for exported timbe^ han>ested from private lands. Specifwally, such 

repori shall— \ , . . v , rr. 
(1) analyze (he^effects of indirect substitution on market ejji-

"T27analyze the effect^of^ndirect substitution on domestic log 

^^af^of fe r any recommendadohs. that (he Secretaries consider 
necessary for specific statutory or ~rvg\jlalory changes regarding 
indirect substitution; M 

(4) provide summaries of ihe data co//«c<e^r^.^ ,or^voyni 
(5) analyze the effects of the provisions of sectiOn-490(bX^XU, 

°%) provide such other information as the Secretaries^considec 

appropriate. " 
I -(^) CIVIL PENALTIES FOR VIOLATION.— 
- - (1) EXPORTS.—If the Secretary concerned finds, on the record 

and after an opportunity for a heanng. that a f>erson. with will­
ful disregard for the prohibition contained in this tide against 
exporting Federal limber, exported or caused lo U exported un-
prxKessed (imber originadng from Federal lands in violation of 
this title such Secretary may assess against such f>erson a civil 
penalty of not more than $500,000 of each violation, or J times 
the gross value of the unprxxessed dmt>er involved in the viola­
tion whichever amount IS greater. , r < 

(V OTHER VIOLATIONS.—If the Secretary concerned finds, on 
the record and after an opportunity for a heanng. tha! a ;H-rson 
has violated any provision of this title or any regulation i^ed 
under (his title relating to lands which they odminister (rmt-
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withstanding that such violation may not have caused the 
export of unprocessed Federal timber in violation of this title), 
such Secretary may— 

(A) assess against such person a civil penally of not more 
(han $75,000 for each violation if (he Secretary determines 
that (he person commi((ed such violation in disregard of 
such provision or regulation; 

(B) assess against such person a civil penalty of not more 
(han $50,000 for each violadon if the Secretary determines 
that (he person should have known (ha( (he acdon consd-
(u(ed a violadon; or 

(C) assess agains( such person a civil penalty of no( more 
than $500,000 if the Secretary determines that the person 
committed such violation willfully. 

(3) PENALTIES NOT EXCLUsn'E; JUDICIAL RS\IEW.—A penalty 
assessed under this subsection shall not be exclusive of any 
other penalty provided by law and shall be subject to review in 
an appropriate United States district court. 

(d) AD.^fjNisTRATn'E R E M E D I E S . — 
(IJ DEBARMENT.—The head of (he appropriate Federal depari-

men( or agency under (his (i(le may debar any person who vio­
lates this title, or any regulation or contract issued under this 
title, from entering into any con(rac( for (he purchase of unproc­
essed (imber from Federal lands fora period of no( more (han 5 
years. Such person shall abo be precluded from (aking delivery 
of Federal (imber purchased by ano(her party for the period of 
debarment. 

(2) CANCELLATION OF CONTRACTS. — The head of the appropri­
ate Federal department or agency under (his (itle may cancel 
any contract entered into with a person found to have violated 
this title or regulations issued under this title. 

(e) EXCEPTION.—Sutisections (cJ and (dj do not apply to violations 
of section 498. 
SEC. 493. DEFISmOSS. 

For purposes of this title: 
(IJ The term "acquire" means to come into possession of 

whether directly or indirectly, (hrough a sale, (rode, exchange, 
or other (ransacdon, and (he term 'acquisition" means (he act 
of acquiring. 

(2J The (erm "Federal lands" means lands that are owned by 
(he Uni(ed States, but does not include any lands the title to 
which is— 

(AJ held in trust by the United Stales for the benefit of 
any Indian tribe or individual, 

(B) held by any Indian Tribe or individual subject to a 
restriction by (he United Slates against alienation, or 

(C) held by any Native Corporation as defined in section 
3 of the Alaska Natii>e Claims Settlement Act (43 U.S.C. 
1602). 

(3) The term "person" means any individual, f.-crtnership. cor­
poration, asscKialion, or other legal entity and includes any sub­
sidiary. sut>con tractor, or parent company, and business affili­
ates where 1 affiliate controls or /las the pouter to control the 



other or when loth are coritrolled directly or indirectly by a 
(hird person. 

(4) The (erm "private lands" means lands held or oivned by a 
person- Such (erm does not include Federal lands or public 
lands, or any lands the t i t le to whic l i is— 

(A) held in (rust by the United States for the benefit of 
any Indian tribe or individual, 

(B) held by any Indian trit>€ or individual subject to a re-
Etncdon by the United Stales against alienation, or 

(C) held by any Native CorjKiration as defined in section 
3 of the Alaska Native Claims Settlement Act (43 U.S.C. 
1602). 

(5) The (erm "public lands" means lands west of (he lOOih 
meridian in the contiguous 48 States, that are held or owned by 
a State or political sulxlivision thereof or any other public 
agency. Such lenn docs not include any lands the title to uhich 
is: 

(Al held iry the United States; • 
(B) held in (rust by the United States for the benefit of 

any Indian tril>e or individual, 
(C) held by any Indian tribe or individual subject to'a re-

strwtion by the United Stales against alienation, or 
CD) held by any Native Corporation as defined in section 

3 of the Alaska' Native Claims Settlement Act (43 U.S.C. 
1602). 

(6) The term "Secretory concerned" means — 
(A) the Secretary of Agriculture, with respect to Federal 

lands administered by (hat Secretary; and 
CB) the Secretary of the Interior ivilli respect to Federal 

lands administered by tfial Secretary; 
(7XA) The term "unprocessed tinil>er" means trees or portions 

of trees or -other roundwcKK'l not jircK-cs^cd to standards and 
sjxjcifications suitable fur end pnxlucl use. 

(B) The term "unprocessed dmbcr" does not include timber 
processed into any one of the following: 

(i) Lumlfcr or xonslrucdon lin\l-crs, except Western Red 
^ Cedar, meeting current A nierican Luml-er Standards 

^ ? Grades or Pacific Luml^er Inspection Buivau Export R or N 
^^z,.-fl^^^ list grades, sawn on 4 sides, nol intended for remanufac-
r . /C_ lure. 

' ,,• ^—-^(ii) Lumltcr. construction timl>ers, or cants for remanufac-
ture. except Western Red Cedar, meeting current American 

\ Lunil^r Standards Grade or Pacific Z.uni.'vr Jnsr^-clion 
''"^^•QT"" Bureau Export R or N list clear grades, sawn on 4 sides, 

<iv^ "~ \ not la exceed 12 inches in lhicl:ncss. 
'•-0..^ r.^ ^—^ (iii) Lumber, construction liinl-em. or cants f'r icnmnu-

/ facture, except ]Veslern Red C-cdar, tha! do no.' meet the 
j grades referred to in clause (11) and are snivn on 4 sines. 

^ with wane less than '/< of any face, not c.u-ceding 8'.', inches 
in thickness. 

(lu) Chips, pulp, or pulp products. 
(v) Veneer or plywood. 
(vi) Poles, posts, or piling rut vr tr,.-:lc(i with /I.-C.-M TI'O• 

twes for use as such. 



5111.90.40. 5111.9050, 5112:11.10, 5112.2010 5112.2020 
5112.3010, 5112.30.20. 5112.90.40 5112.9050, and 5803.9011 (re-, 
ladng to certain woven fabrics and gauxej of such Schedule (as 
added by secdon 472J. 

(2J Any staged rate reduction proclaimed by the p-esident 
before October J, 1990. that— 

(A) would take effect on or after October 1. 1990, and 
CBJ would, but for any amendment made by secdon 472 

(relating to certain woven fabrics) or J)75 (reladng (o chip­
per knife s(eelj, apply to a special rate of duty set forth in 
any subheading of (he Harmonized Tariff Schedule of (he 
United States that is listed in Column A; 

applies to (he comesponding special rate of duty set forih in (he 
subheading of such Schedule (hat is listed in column B opposite 
such column A subheading: 

CtlUK,! A C-tUwLt B 

5111.1110 _ _ SlU.11.30 
5111-11-60 Sill.11.70 
5111.9060 ._ _ _ 5111.90 70 
5112.11.00 511!.11.!0 
5112.20.00 _ 511t.2O30 
5112.S0OO _— _ 5112.30.30 
5S0S.90.10 _ _ 5^0j $0 li 
7226.91.10 _ 7226.91.15 
7226.91.30 _ _ „. 7336.92.25 

(3J The amendments made by section 472 shall not affect any 
staged reductions of a ra(e of duly set forth in subheadings 
5112.19.10, 5112.19.60, 5112.9030 5112.9060 of the Harmonized 
Tariff Schedule of the United Slates that were proclaimed by 
(he President before October 1, 1990, and are scheduled to (ake 
effec( on or after Oc(ober 1. 1990. 

(4XAJ Any staged reductions of a special rate of duty set forth 
in subheading 6810.19.10 of the Harmonized Tariff Schedule of 
the United States (ha( were proclaimed by the President before 
October 1. 1990. and are scheduled (o take effect on or after Oc­
tober 1, 1990. shall apply to (he corresponding sj>ecial rale of 
duty in subheading 6810.19.14. 

CBJ Any staged reductions of a special rate of duty set forih in 
subheading 3926.90.90 of the Harmonized Tariff Schedule of 
the United States (hat u>ere proclaimed by the President before 
October 1, 1990, and are scheduled to take effect on or after Oc­
tober 1, 1990, shall apply (o (he corresponding special rate of 
duty in subheading 6810.19.12. 

(5J Any st-aged reductions of a special rate of duty set forth in 
subheading 9022.29.40 of (he Harmonized Tariff Schedule of 
the United Slates (ha( UKIS proclaimed by the President before 
October 1. 1990, and are scheduled lo take effect on or after Oc­
tober 1. 1990, also apply to (he corresponding special rate of 
duty set forth in subheading 9022.90.70. 

" • - Tl Tl^ rV-EXPOR TS OF U^PR OCESSED TIMBER 

\ y SEC. 487. SHORT TFTLK 
This title may t>e cited as the "Fon.'sl Resomrcs Consen.-ation and 

Shortage Relief Act of 1990". 



SOLUTIONS TO MITIGATE ECONOMIC IMPACT OF 
PROVIDING FOR SPECIES ASSOCIATED WITH 

LATE SUCCESSIONAL AND OLD GROWTH FORESTS 
OF THE NORTHWEST 

By M.J. "Gus" Kuehne 
President 

Northwest Independent Forest Manufacturers 
P. O. Box 11346 

Tacoma, Washington 98411 
206-564-m52 

June 28, 1993 

Northwest Independent Forest Manufacturers, an a s s o c i a t i o n of 
m i l l s dependent on p u b l i c timber harvest i n Washington s t a t e , has 
submitted recommendations t o the Ecosystem Management Working 
Group and the P o l i c y Working Group. I appreciate t h i s 
o p p o r t u n i t y t o provide recommendations t o the Labor and Community 
Assistance Working Group. 

The recommendations included i n t h i s paper are confined t o those 
t h a t w i l l m i t i g a t e the economic impact of reducing timber harvest 
from h i s t o r i c a l l e v e l s as may be necessary t o provide f o r species 
associated w i t h l a t e successional and o l d growth f o r e s t s i n the 
northwest. I n essence, these recommendations are p r i m a r i l y aimed 
at o f f s e t t i n g timber supply reductions on f e d e r a l lands by 
c l o s i n g log export s u b s t i t u t i o n loopholes and e l i m i n a t i n g export 
of timber from a l l p u b l i c lands. 

1) Amendment of the Shortage Relief Act of 1990 to close 
substitution loopholes that allow timber companies to buy public timber 
to replace private logs that are exported. 

a) Eliminate indirect substitution of federal timber in the State of 
Washington. 

There i s a s p e c i a l exemption f o r the State of 
Washington i n the Shortage R e l i e f Act of 1990 t h a t 
provides a company may purchase up t o 15 m i l l i o n board 
f e e t per year o f n a t i o n a l f o r e s t logs i f i t q u a l i f i e s 
on an h i s t o r i c b a s i s . Only a couple of companies have 
so q u a l i f i e d and have the r i g h t t o purchase about 17 



m i l l i o n board f e e t per year of timber even though they 
export timber from t h e i r own lands. Weyerhaeuser 
q u a l i f i e s f o r about 15 m i l l i o n board f e e t of t h i s 
exemption. Removing the exemption could increase 
timber t o m i l l s dependent on n a t i o n a l f o r e s t timber 
from the State of Washington by up t o 17 m i l l i o n board 
f e e t per year. Removing the exemption would p u t 
f e d e r a l lands i n the State of Washington under the same 
r u l e s f e d e r a l lands i n a l l other western s t a t e s . 

b) Eliminate special substitution rules for state timber in the State of 
Washington. 

J^lhe Shortage R e l i e f Act of 1990 provides t h a t s t a t e 
/ j jy timber sold by the State of Washington and i t s 

p o l i t i c a l s u b d i v i s i o n s may be subject t o s p e c i a l 
|v) s u b s t i t u t i o n r u l e s d i f f e r i n g from those i n other 

western s t a t e s . Current r u l e s f o r the State of 
Washington allow the sale of 10% of logs s o l d on a 
timber sale t o go t o m i l l s which are e x p o r t i n g timber 
from p r i v a t e lands. Applying the same s u b s t i t u t i o n 
r u l e s t o s t a t e lands as are app l i e d t o f e d e r a l lands 
throughout the west would r e q u i r e t h a t a l l s t a t e timber 
be processed by m i l l s t h a t do not export logs from 
w i t h i n the same area as they are purchasing s t a t e 
timber. This would l i k e l y r e s u l t i n from 10 t o 30 
m i l l i o n board f e e t more timber being processed 
domestically. 

c) Eliminate surplus species provision. 

\ Y Alaska yellow cedar and Port Orford cedar can c u r r e n t l y 
y be exported from the U.S. even though there are m i l l s 

; y which would l i k e t o process those species. The Forest 
^ Service was r e q u i r e d by the Shortage R e l i e f Act t o 

reevaluate t h a t s i t u a t i o n , and i t has f a i l e d t o do so 
as r e q u i r e d . Assuming a f e d e r a l timber sale program i s 
r e a c t i v a t e d i t i s conceivable t h a t an a d d i t i o n a l 10 t o 
30 m i l l i o n board f e e t per year of Alaska ye l l o w cedar 
and Port Orford cedar could be do m e s t i c a l l y processed 
by e l i m i n a t i n g the surplus species p r o v i s i o n s . 

d) Permanently ban log exports from state lands in the State of 
Washington. 

Revisions of the Shortage R e l i e f Act of 1990 which 
r e q u i r e d the Governor t o w r i t e r e g u l a t i o n s t h a t 
r e s t r i c t e d the s u b s t i t u t i o n of p r i v a t e f o r s t a t e timber 
was r e c e n t l y found u n c o n s t i t u t i o n a l by the N i n t h 
c i r c u i t Court of Appeals. L e g i s l a t i o n i s c u r r e n t l y 



being w r i t t e n by the Washington congressional 
delegation t o r e s t o r e p r o v i s i o n s of the Shortage R e l i e f 
Act r e l a t i n g t o the export of timber from s t a t e lands 
t o v i r t u a l l y t h e same c o n d i t i o n s as e x i s t e d before the 
cou r t d e c i s i o n and y e t overcome the court's o b j e c t i o n s . 
This l e g i s l a t i o n i s expected t o be introduced before 
the end of May. The l e g i s l a t i o n w i l l i n essence simply 
maintain the s t a t u s quo p r i o r t o the s u i t . We urge 
t h a t the u n c e r t a i n t y of supply f o r domestic processing 
a f t e r calendar year 1995, as provided i n the 
l e g i s l a t i o n , be removed by l e g i s l a t i o n which would 
permanently r e s t r i c t s t a t e log exports i n Washington 
s t a t e as has been done on s t a t e and f e d e r a l lands 
throughout the r e s t of the west. A f t e r 1995 the 
Shortage R e l i e f Act, even as would be amended, only 
r e q u i r e s t h a t 400 m i l l i o n board f e e t of timber s o l d 
annually must be do m e s t i c a l l y processed. H i s t o r i c a l l y 
the s t a t e has s o l d over 700 m i l l i o n board f e e t 
annually; thus over 300 m i l l i o n board f e e t annually may 
be so l d i n t o export unprocessed a f t e r 1995 unless 
l e g i s l a t i v e a c t i o n i s taken. 

e) Eliminate loophole of selling land with timber to avoid substitution 
pools. 

Several companies have sol d land and timber i n t o export 
i n order t o avoid s u b s t i t u t i o n p r o v i s i o n s i n the 
Shortage R e l i e f Act so they could continue t o purchase 
s t a t e and f e d e r a l timber. One company alone has s o l d 
over 2 00 m i l l i o n board f e e t of timber w i t h the land t o 
avoid s u b s t i t u t i o n r u l e s and thereby replaced t h e i r 
exported timber w i t h timber from s t a t e and f e d e r a l 
lands. Thus they have thwarted e f f o r t s t o increase 
domestic processing i n the U.S. by increasing the 
export of timber lands they owned and simply r e p l a c i n g 
t h a t timber by purchasing more s t a t e and f e d e r a l 
timber. 

We recommend t h a t the Shortage R e l i e f Act r e g u l a t i o n s 
be amended t o r e q u i r e companies be barred from purchase 
of f e d e r a l or s t a t e timber i f they s e l l timber and 
lands i n t o export w i t h o u t p l a c i n g a c o n d i t i o n on the 
sale t h a t r e q u i r e s any timber s o l d from the lands 
w i t h i n a t l e a s t seven years a f t e r the purchase t o be 
domestically processed. I f such c o n d i t i o n were not 
placed on the sale i t would be assumed the timber was 
being sold i n t o export thereby d i s q u a l i f y i n g the s e l l e r 
of the land under s u b s t i t u t i o n r e g u l a t i o n s from 
purchasing f e d e r a l and s t a t e timber r e q u i r i n g f o r 
domestic processing. 



2) Revise the tax code for foreign sales corporations to eliminate tax 
subsidies for log exports and provide incentives to encourage domestic 
processing. 

HR 1997, sponsored by Congressman DeFazio, eliminates..tax 
subsidies f o r e x p o r t i n g logs under f o r e i g n sales c o r p o r a t i o n 
r u l e s and provides an i n c e n t i v e t o dom e s t i c a l l y process 
timber by g r a n t i n g a t a x r e d u c t i o n from the c a p i t a l gains 
r a t e of up t o 30%. The problem w i t h t h i s l e g i s l a t i o n has 
been t h a t i t i s too expensive because the c a p i t a l gains tax 
red u c t i o n applies t o a l l p r i v a t e timber harvested i n the 
United States. We urge a revenue-neutral approach t h a t 
would t a r g e t only those areas and grades of timber commonly 
being exported. We recommend amendments t o l i m i t 
a p p l i c a t i o n t o areas of the country where 10% or more of the 
p r i v a t e timber has h i s t o r i c a l l y been exported. I n a d d i t i o n , 
the t a x c r e d i t would be l i m i t e d t o logs harvested t h a t are 
e i g h t inches or l a r g e r i n diameter on the small end. We 
estimate these two amendments would reduce revenue impacts 
by 80%, see attached statement on HR 1997 before the House 
Ways and Means Committee. 

We estimate t h a t from h t o 1 b i l l i o n board f e e t annually 
which i s now being exported from the northwest would be 
domestically processed i f t h i s l e g i s l a t i o n were enacted. 

3) Revise Alaska log export restrictions to be essentially the same as 
those for other western U.S. lands. 

C u r r e n t l y Alaska has a completely separate l o g export law 
which t r e a t s other s t a t e s as though they were f o r e i g n 
c o u n t r i e s . I t provides t h a t white wood species must be 
processed i n Alaska and t h a t red cedar can be exported 
w i t h o u t processing. We would urge t h a t Alaska be t r e a t e d 
the same as any other western s t a t e and t h a t t h e r e be a f r e e 
flow of f e d e r a l timber between Alaska and other U.S. st a t e s 
as there i s between other western s t a t e s . 

I t i s p r a c t i c a l t o process Alaska timber i n northwest 
s t a t e s , as evidenced by the f a c t t h a t lower grades of 
western red cedar logs have been barged t o western 
Washington m i l l s i n the past three years. 



We estimate that from 50 to 100 m i l l i o n board feet per year 
of softwood timber would flow from Alaska to northwest m i l l s 
i f these law changes were made. Approximately h a l f of t h i s 
volume would be i n western red cedar logs which are now 
being exported to Pacific Rim countries. Much of the rest 
of t h i s would be small business sales which currently have 
no bidding i n t e r e s t i n Alaska. The two independent m i l l s i n 
Alaska that did bid on Tongass National Forest timber have 
closed because of economic d i f f i c u l t i e s . 
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SEC /81 nSDISGS ASD PURPOSES. 
'' ("a^ FINDINGS.—The Congress makes the following findings: 

(1) Timber is essential to the United Slates. 
(2) Forests, forest resources, and the forest environment are ex­

haustible natural resources that require efficient and effective 
conservation efforts. 

(3) In (he in(erest of conserving those resources, the Unded 
States has set aside millions of acres of otherwise harvestable 
timberlands in (he western United States, representing well over 
100,000,000,000 board feet of otherwise harvestable timber 

(4) In recent years, administrative, statutory, or Judicial 
action has been taken to se( aside an increased amount of other­
wise hamestable timberlands for consen>ation purposes. 

(5) In the next few months and years, additional amounts of 
otherwise harvestable timberlands may be set aside for conser­
vation purposes, pursuant to (he Endangered Species Ac( of 
1973, (he Nadonal Forest Management Act of 1976, or other ex­
pected statutory, administradve, and Judicial acdons. 

(6) There is evidence of a shortfall in (he supply of unproc­
essed timber in (he western United States. 

(7) There is reason to believe that any shorifall which rnay al­
ready exist may worsen unless action is taken. 

(8) In conjunction with the broad conservation actions expect­
ed in the next few months and years, conservation action is nec­
essary with respect to exports of unprocessed (imber. 

Cb) PURPOSES. —The purposes of (his title are— 
(1) to promote the conservation of forest resources in conjunc­

tion with State and Federal resources management plans, and 
other actions or decisions, affecting the use of forest resources; 

(2) to take action essential for (he acquisition ond distribu­
tion of forest resources or products in short supply in the west­
ern United States; 

(3) to take action necessary, to meet the goals of Article XI 
2.(a) of the General Agreement on Tariffs and Trade, to ensure 
suffu:ien( supplies of certain forest resources or products which 
are essential to the Uni(ed States; 

(4) to continue and refine the existing Federal policy of re­
stricting the export of unprocessed timber harvested from Feder­
al lands in the western United States; and 

(5) to effect measures aimed at meeting these objectives in con­
formity with the obligations of (he Unded Stales under (he 
General Agreement on Tariffs and Trade. 

l' SEC 489 RESTRICT10.\S OS EXPORTS OF USPROCESSED TIMBER ORIGISAT-
• • ] , ^ c FROM FEDER.iL LASDS 
f^f-A^Jiu ) (a) P R O H I B I T I O N O N E X P O R T O F UNPROCESSED T I M B E R O R I G I N A T -

ING />?o.\< F E D E R A L I ^ N D S . — N O person who acnuires unprocessed 
\ limber originating from Federal lands west of the 100th meridian 

—i-R-^he-ecMliguous-^'-Stn-tes may export such t i m U r from the United 
States, or sell, trade, exchange, or otherwise convey such timber to 
any other person for the purpose o f exporting such timber from the 
United Stales}^unlo5S sueh-t imU.r has ta\rM. d.eleznn-ned^u-nders-ith.. 

• rnnfinn (hl-tn hn^rjjrpjiLS to^he~fieech-r>f-Hfn-b^r. mnAufarSud-r^g-fs^fh-. 
—tics in the Uni taa \ ' ha^£^ . 



85 

' SURPLUSES.—» 

''^lif-JiETERj>!iNATiONS BY SECRETARY CONCERTS'ED.—The prohi­
bition coTtioirued in subsecdon (a) shall not apply to specific 
quantities ofyrades and species of unprocessed timber originat­
ing from Federariniids which (he Secretory concerned deter­
mines to be surplus todo^iiesdc manufacturing needs. 

(2J PRiXEDLmES.—AnydHepnination under paragraph (1) 
shall be made in regulations issiTeddi accordance with section 
553 of tide 5, United States Code. AnySuch determination shall 
be reviewed at least once in every 3-yearp^7<QdThe Secretary 
concerned shall publish notice of such reviewin--4he Federal 
Register, and shall give the public an opportunity (ociyinment 
on-stteh-retHsw.-^..,.^ 

SEC. 490. LIM/TATIOSS OS THE SUBSTITUTION OF USPROCESSED FEDERAL 
TIMBER FOR USPROCESSED TIMBER E.XPORTED FROM PRl-
yA TE LANDS. 

(aJ DIRECT SUBSTITUTION.—(IJ Except as provided in subsecdon 
(cJ, no person may purchase direcdy from any depar(men( or agency 
of (he United S(ates unprocessed timber originadng from Federal, 
lands west of (he 100th meridian in (he condguous 48 Slates i f — 

(AJ such unprocessed timber is (o be used in subsd(udon for ' 
exported unprocessed timber originating from private'larids; or 

(BJ such person has. during the preceding 24-month period, 
exported unprocessed (imber originadng from private lands.^ 

(2) Notwithstanding paragraph (1)— 
(A) Federal timber purchased pursuan( to a con(rac( en(ered 

into between (he purchaser and (he Secretary concerned before 
the date on which reguladons to carry ou( (his subsection are 
issued under secdon 495 shall be governed by the reguladons of 
(he Secretory concerned in effec( before such date (ha( res(ric( 
(he subsd(u(ion of unprocessed (imber originadng from Federal 
lands for exported (imber originadng from priva(e lands; 

(BJ in the 1-year period beginning on (he effecdve da(e of (his 
title, any person who operates under a Cooperative Sustained 
Yield Unit Agreemen(, and who has an his(oric expori quo(a 
shall be limited to entering into contracts under such a quota to 
a volume equal to not more than 66percent of the person's his­
toric expori quota used during fiscal year 1989; 

(CJ a person referred to in subparagraph CBJ shall reduce the 
person's remaining substitution volume by an equal amount 
each year thereafter such (ha( no volume is substituted under 
such a quota in fiscal year 1995 or thereafter; and 

CDJ the 24-month period referred to in paragraph (IXBJ shall 
nol apply to any person who— 

(iJ before the enactment of this Act. has. under an histor­
ic expori quota aporoved by (he Secretory concerned, pur­
chased unprocessed (imber originating from Federal lands 
west of the 100th meridian in the condguous 48 Slates in 
substitution for exported unprc'cessed timt^er originadng 
from private lands; 

(ii) ceriifies to (he Secretary concerned, within 3 months 
after the dale of the enactment of this Act. that the f>erson 
will, within 6 months after such date of enact me n(;^ease 
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exporting unprocessed timber originating from priiate 
lands; and 

(iii) ceases exports in accordance wi{h such cerdficadon. 
Cb) INDIRECT SUBSTITUTION.— 

ri'l-J—lN OENERAL—Except OS -provided in—pe^igraph—no 
person may, beginning 21 days after the date of the enactment 
of this Act, purchase from any other person unprocessed (imber 
originating from Federal lands west of (he KJOth meridian in 
the contiguous 48 Slates if such person uould be prohibited 
from purchasing such (imber direclly from a dep-2rtment or 
agency of the united States. Acquisitions of u>estern red cedar 
which are domestically processed into finished prc-ducts to be 
sold into domestic or international markets are cxerr.pt from the 
prohibition contained in this paragraph. 
^H^S-J-EiccEfrtONS.'^'AJ The Seavtury uf Agi iLul-tttfe-kliall, as 
sbqn as practicable but not later than 9 months after the date 
of lhe enactment of this Act, establish, by rule, a limited r; n d ' ^ 5 
omouH/ of unprocessed (imber originadng from Federal lands T-^-Z-JM^^JL-
described in subparagraph CB) which may be purchased by a /wjj^.d,jLY 
person olk^wise covered by (he prohibidon contained in para- v iATT\lcx>^ 

(i) the amount of such timber acquired by such person, 
based on tn\higher of the applicant's actual timber pur­
chasing receipi\or the appropriate Federal agency's records, 
during fiscal yeb<s 1988, 1989, and 1990. divided by S. or 

(ii) 15 million boii(d feet, 
whichever is less, except tiuit such limit shall not exceed such 
person's proportionate sharh\unlh respect lo all persons covered 
under this paragraph, of 50 rnULon Ixmrd feet. 

(B) The Federal lands referred to in subparagraph (A) are 
Federal lands administered by the^nited States Forest Service 
Region 6 that are located north of (h^Columbio River from its 
mouth and east to its first intersectionwith the ll9th meridi­
an, and from that p>oint north of (he 46t\parallel and east. 

(CJ Any person may sell, (rode, or o t f ihnj ise exchange wi th 
any other person the rights obtained u n d e \ subparagraph (AJ, 
except that such rights may not be sold, traded, or olherwise^ ex-
changed to persons already in possession of 6uc \ r igh t s obtained 
under subparagraph (AJ. \ 

CD) Federal timber purchased from Federal lands^escribed in 
subparagraph CB) pursuant (o a contract entered into between 
the purchaser and the Secretary of Agriculture ^v/'oreV/ic date 
on which regulations to carry out this subsecdon are-.issued 
under section 495 shall be governed by the regulations bf^the 
Secretary of Agriculture in effect before such date that rehrict 
the substitution of unprocessed dml-er originating from Federal 

-riands'for exported-d-mber-.arug.i.na.djig.froTn--prrr'ntr-ia-^ \. ._ 
(c) APPROVAL OF SOURCING A R E A S . — 

(1) I N GENER-AL.-The prohibit ions contained in subsections 
(a) and Cb) shall nol opply wi th respect to the acquisition of un­
processed limber originating f rom fede ra l lands if ' . :hin a sourc­
ing area west of the lOOlh meridian in the condguous 4S^a le s 
approved by the Secretary concerned under this subsection a 
person who— 
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(A) in (he previous 24 months, has nol exporied unproc­
essed timber originadng from private lands within (he 
sourcing area; and 

(BJ during (he period in which such approval is in effect, 
does no( expor( unprocessed (imber originadng from priva(e 
lands wi(hin (he sourcing area. 

The Secretory concerned may waive (he 24-month requirement 
se( for(h in subparagraph (AJ for any person who. wdhin 3 
months after (he date of (he enac(ment of (his Act, ceriifies 
(hat. within 6 mon(hs af(er such date, such person will, for a 
period of not less than 3 years, cease exporiing unprocessed 
timber originating from private lands within (he sourcirig area. 

(2) REQUIREMENTS FOR AFPUCATION. — The Secre(aries con­
cerned shall, no( la(er (han 3 months after the date of (he en­
actment of (his Act. prescribe procedures to be used by a person 
applying for approval of a sourcing area under paragraph (IJ. 
Such procedures shall require, at a minimum, (he applicant to 
provide— 

(AJ informadon regarding the locadon of private lands 
from which such person has, within (he previous year, har­
vested or otherwise acquired unprocessed timber which has 
been expor(ed from (he Uni(ed States; and 

CBJ informadon regarding (he location of each timber 
manufac(uring facildy owned or operated by such person 
within the proposed sourcing area boundaries at which the 
applicant proposes to process timber originadng from Feder­
al lands. 

The prohibidon contained in subsection (a) shall not apply to a 
person before the date which is 1 month after (he procedures re­
ferred to in (his paragraph are prescribed. Wi(h respec( to any 
person who submits an application in accordance with such 
procedures by the end of the time period set forth in (he preced­
ing sentence, (he prohibidon con(ained in subsecdon (a) shall 
no( apply to such person before the date on which the Secretary 
concerned approves or disapproves such application. 

(3) GRANT OF APPROVAL.—For each applicant, the Secretary 
concerned shall, on the record and after an opporiunity for a 
hearing, not later than 4 mon(hs af(er receip( of (he appiicadon 
for a sourcing area, ei(her approve or disapproiv (he appiica­
don. The Secretary concerned may approve such appiicadon 
only if (he Secretary determines (ha( (he area (ha( is (he subject 
of (he appiicadon, in which (he (imber manufac(uring facilides 
a( which (he applican( desires to process (imber originadng 
from Federal lands are located, is geographically and economi­
cally separate from any geographic area from which that person 
harvests for expori any unprocessed limber originating from pri­
vate lands. In making a determination referred to in this para­
graph, the Secretary concerned shall consider equally the timber 
purchasing patterns, on private and Federal lands, of the appli­
cant as well as other persons in the same local vicinity as the 
applicant, and the relative similarity of such purchasing pat­
terns. 

(4) DENIAL OF APPLICATION.—(A) Subject to suhryuragraph CB), 
and notwithstanding any other provision of law. in ihe^-month 
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period after receiving disapprowl of an appiicadon submitted 
pursuant to this subsection, the applicant may purchase unproc­
essed timber originating from Federal lands in the area which 
is (he subjec( of (he appiicadon in an amount not to exceed 75 
f>ercent of the annual aL>erage of such person's purchases of un­
processed timber orginating from Federal lands in the same 
area during the 5 full fiscal years immediately prior to submis­
sion of the appiicadon. In the subsequent 6-mon(h period, such 
person may purchase not more (han 25 percen( of such annual 
average, after which time (he prohibitions contained in subsec­
tion (a) shall fully apply. 

CB) If a person referred to in subparagraph (A) certifies to (he 
Secretary concerned, within 90 days after receiving disapproiKil 
of such application, that such person shall, within 15 monllis 
after such disapproval, cease (he export of unprocessed timber 
originating from private lands from (he geographic area deter­
mined by the Secretary for which the application would have 
been approved, such person may continue to purchase unproc­
essed timber originadng from Federal lands in (he area which 
is (he subject of the application, without being subject to (he re­
strictions of subparagraph (A), except (hat such purchases 
during that 15-month f>eriod may not exceed 125 percent of (he 
annual average of such person's purchases of unprocessed 
timber originating from Federal lands in (he same area during 
the 5 full fiscal years immediately prior to submission of the 
application which wcis denied. 

(C) Any person to whom subp>aragraph CB) applies may not. 
during (he 15-mon(h period af(er (he person's appiicadon for 
sourcing area boundaries is denied, expori unprocessed timber 
originating from private lands in (he geographic area deter­
mined by the Secretary concerned for which the application 
would have been approved in amounts that exceed 125 percenf 
of the annual average of such person's exports of unprocessed 
timber from such private lands during (he 5 full fiscal years 
immedia(ely prior (o submission of (he appiicadon. 

(5J REVIEW OF DETERMINATIONS.—Determinations made 
under paragraph (SJ shall be revieived, in accordance with the 
procedures prescribed in this title, not less often (han every 5 
years. 

SEC 491 RESTRICTIONS OS EXPORTS OF USPROCESSED TIMBER FROM 
STA TE ASD OTHER PUBLIC LASDS 

(a) ORDER TO PROHIBIT THE EXPORT OF UNPROCESSED TIMBER 
ORIGINATING FROM STATE OR OTHER PUBLIC L\NDS.—Except as pro­
vided in subsection (ej, the Secretary of Commerxe shall issue orders 
(0 prohibd (he expori from (he United Stales of unprocessed dml>er 
originadng from public lands, in the amounts specified in subsec­
tion (b) 

Cb) SCHEDULE FOR DETERMINATION TO PROHIBIT THE EXPORT OF 
UNPROCESSED TIMBER ORIGINATING FROSI STATE OR C)THER PUBLIC 
LANDS.— 

('-;-/-S.f-^.7-£.5_H-HV^-A-AW-y,+-i---S.-<-^&S--0/:-if^^ 
-rrss.—Wrth--respect-tu--Sia tes~wi(^i~fi-rhf^ua4—sa les---volu^ 
-tO0:0O&:W0~bt>ard ftet or ieSSr the Secretary of Commefce^shall 
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Lssue an ortfer referred to in subsecdon (a) (o prohibit (he expor( 
of unprocessed timber originadng from public lands nol later 
than 21 days after the date of (he enac(men( of (his Act. 

K (2) STATES W I I H x-^NtfAt .IMJJK: OF r.nr^jKR THAN i00.000000, 
\ BOARD FEET.—Wi(h resp€c( to any State with an annual sales 

volume greater than 400,0{X),(XX) board feet, the following shall 
apply: 

(A) The Secretary of Commerce shall issue an order re­
ferred to in subsecdon (a) no( la(er (han 21 days af(er the 
da(e of (he enac(men( of (his Ac(. Such order shall cover a 
period beginning 120 days after the issuance of such an 
order, or January 1, 1991, whichever is earlier, and shall 

^^4* 4- . J, extend (o December 31, 1991. Such order shall prohibi( (he 
K^V"A expori of 75 percent of the annual sales volume in such 

^ . ^ ^Hr^ Slate of unprocessed timber from public lands, 
tf^f^-^^^^ CBJ For the period beginning on January 1, 1992, and 

ending on December 31, 1993, the Secretary of Commerce 
shall, after notice and an opporiunity for a hearing, issue 
an order referred to in subsection (aJ not later (han Septem-^ 
ber SO, 1991. Suchsjorder shall prohibit the expori of at-least 
75 percen/ of such^-^tate's annual sales volume for this 2-
year periocL 

(CJ For the period ^beginning on January 1, 1994. and 
ending on December 31\1995, the Secretary of Commerce 
shall, after notice and an\oppor(uni(y for a hearing, issue 
an order referred to in subsecLion (a) no( later than Septem­
ber 30, 1993. Such order shall^rohibi( (he expor( of a( leas( 
75 percent of such State's anna^l sales volume for (his 2-
year period. 

(DJ For a l l periods on or after Jhnuary 1, 1996, the Secre­
tary of Commerce shall issue an ord^r referred to in subsec­
tion (aJ not later (han September 30. '̂ 995. Such order shall 
prohibit (he expori of (he lesser of 40u '̂̂ 00.000 board feet or 
the total annual sales volume. 

(3) REPORT TO CONGRESS.—Not la(er than\7une 1, 1995, the 
Secretary of Commerce, m conjuncdon with iKe Secretaries of 
AgricuUure and Interior, shall issue a repori toti^e Congress on 
(he effects of the reallocation, as a result of the\nactmen( of 
(his (ide, of public lands timber resources to i^e domestic 
(imber processing sector, the ability of the domestic hmber proc­
essing sector to meet domesdc demand for forest proHucts, the 
volume of (ransshipment of (imt^er originadng frorK public 
lands across State borders, (he effecdveness of rules issued and 
administered by Slates pursuant to this title, and trends in 
growth and productivity in (he domesdc dn-,h'er processing 
sector. . - . _ \ 

(c) BASIS FOR INCREASE I N VOLUME PROHIBITED FRC,! EXPORT. \ -
The Secretary of Commerce may increase tlie amount of unpn:Kessed\ 
timber to be prohibited from ejrport otoL^ the minimum amount \. 
specified in subsecdon CbX2J CBJ and (CJ, based on a determinadon \ 
that the purposes of this title have not been adequately met and \ 
that such an increase would further the purposes of this title. In \̂  

jmaking this determination, the Secj:£.lajs,'--shxrl4-~e&fisidec.— 
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~ .~~^t7ir^/inj: nr /{flrL';inrrfr-f:n-t/>n^-faj^hp purpo-w nf conservine^or 
prolTct-ing^^hausdble natural resources in (he Uni(ed Stated 
which have~af-fected the use or availability of forest products; 

(2) whether thei^&iwiieof timl>er fnmi public lands that is 
under contract has increased-~ej:decreased cry an amount greater 
(han 20 percent within the preinoTls-d^nonths; and 

(3) the probable effects of unprc>c.essed--^iiml>er experts on the 
^—ability of timber-milb to acquirv uirj)ivtvssed~tim.^er.-

^Jdf ADMiNisTRATP.'E PROVISIONS.— 

—- (lJ___nrj_±^;_J2^S''^fFTAllY'S nKDFP—Ia-.thj^ pvont thAl-Jxn^ 
order of the Secretary of Commerce under subsection (a) or its 
irnpi^mentadon is delayed for any reason, the prohibitions on 
exf-orCssUnder subsection Cb) to which such order uould apply 
shall apply in the absence of such order. 

(2) ADMVHSTRATION BY STATES.—Each State shall determine 
the species, ghide, and geographic origin of unprcxcessed timber 
to be prohibil€a\from export under subsection (b) and shall ad­
minister such prohibitions .consistent with (he in(en( of (his 
title and ensure tnhithe species, grades, and geographic origin 
of unprocessed timbeKpronibited from export is represenladve 
of the species, grades, oW geographic origin of timber compris­
ing sucn Slates total tirrih^ sales program. The State is author­
ized lo cooperate with Feaeral and State agencies with apro-

-) pnate Jurisdiction lo further the intent of this title. 
_ (3J STATE REGLIATIONS.—(A^. Except for States with annual 

sales of 400,000,000 board feel or less upon the dale of the en­
actment of this Act. the Ck)verndrof each Stale to which this 
title applies, or such other State official as the Crovemor may 

. designate, shall, within 120 days after the dale of the enact-
'^^Pnc/f lijA ment of this Act, issue regulations td\carry out the purposes of 

this section, the promulgation of which^shal! be consistent with 
^ . , . section 553 of tide 5, United States Coi(e. Such reguladons in 
^/^KAi-rT State shall remain in effect until si)c/i time ns the legisla-

< lure of (hat Slate enacts such requiremervis as it deems appro-
AAAf^>-tji^C[Z>AtZr^ pria/e to carry out this section. Before issuing such regulations. 

the Governor shall enter into formal consultation, concerning 
such regulations, with appropriate State officials and with a 

^ Stale Board of Natural Resources uhere such, a U^rd exists. 
\ . J When formulating regulations under (his pciragh^ph, (he Goivr-

nor shall take into account (he in(en{ of (his dtle\to effect a net 
increase in domestic processing of timber han.vsle^^ from public 
lands consistent with all orders issued by the Secretary of Com­
merce under subsection (a). --
• (B) The Governor of each Stale -ivith -annua\ sales of 

• - 400,000,000 board feet or less upon the date of the endc'.ment of 
this Act, or such other Slate official as the Goi^mor m\y c^esi'^-
nafe, shall, within 120 days after the dole of enactment of this 
Act, issue regulations to carry out the purjnises of this section. 
Until such regulations are issued in a .State, the prohibitions 
contained in subsections (a) and Cb) of section 490 shall apply^to 
unprocessed timt^^r originating from public hinds in that State 
to the same extent as such prohihitU'ris apply to i:nprcx.essed 
timber ongnadng from Federal lands, cxcepLJhul (he •p££UJV\ 

•—- si'on^ ofsub_secl.ion-(c-)-of-sttch-s'ecTron shall not apply. 
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0 ."HffPRioB CONTRACTS.—Nolhing in (his section shall apply to 
any contract for the purchase of unprocessed timber from public 
lands entered into before (he effecdve da(e of a Secre(ary's order 
issued under subsection CaJ. 

•W'WESTERN RED CEDAR.—Nothing in (his secdon shall be 
construed to supersede the provisions of secdon 7(i) of the 

^ , Export Administradon Ac( of 1979 (50 U.S.C. App 24 06(i)J. 
/^;^'^^oVL>^fJV (e)f PRESIDENTIAL AuTHORm:—The President is authorized, after 

- suitable notice and a public comment period of not less than 120 
days, to suspend the provisions of this section if a panel of experts 
has reported to (he Con(mcdng Pariies to the General Agreement on 
Tariffs and Trade, or a ruling issued under the formal dispute set­
tlement proceeding provided under any other trade agreemen( finds, 
(ha( (he provisions of (his secdon are in violation of. or inconsistent 

\ with. United Slates obligations under that (rade agreement. 
' (P REMOVAL OR MODIFICATIONS OF STATE RESTRICTIONS.—Based 
upon a determinadon (hat it is in the nadonal economic interes(, 
(he P^esiden( may remove or modify any prohibidon on exports from 

\ public lands in a S(at€ if (hat S(ate peddons (he I^esident to 
\ remove or modify such prohibition, 

(g) EFFECT OF FiuoR F^DJ:RAL LAW.—NO provision of Federal law 
which imposes requirements with resp€c( to (he generadon of reve­
nue from State timberlands and was enacted before (he enac(men( 
of (his Ac( shall be cons(rued to invalidate, supersede, or otherwise 
affect any action of a State or political subdivision of a State pursu­
ant to this title. 

- ''~^^_^---ChJ,.SiiRj;LUSjn.'tfBj:jt^ 

S r ^^rder6~~aC.jhe Secretary of Commerce issued under subsecdon (aJ 
u/\^L\A^ shall notdppiy~4a.,speciric quantities of grades and species of un-
^ . processed timber ori^mZrfm,g:.,/rom public lands which (he Secretary 
hj-^-^^^-AjTS-^ concerned determines by rule(o~iK~-Siirplus to the needs of timber 

manufacturing facilides in the UnileaStoiei^ny such determina­
tion may. by rule, be withdrawn by (he S€crethTy..spncemed if (he 
Secretory de(ermines (ha( (he affected timber is rujionge^urplus to 
the needs fif {irr\hfir mnnufnrliiring facilides in. tha UnittrH-Jila(es. 

\ (iJ SUSPENSION OF PROHIBITIONS.—No(wi(hs(anding any oThft 
provision of this secdon, beginning on January 1, 1998, and annual­
ly (hereafter, if (he F^residen( finds, upon review of (he purposes and 
implementation of this title, (ha( (he prohibitions on exports re­
quired by subsecdon (a) no longer promote the purposes of (his (itle, 
(hen the F^resident may suspend such prohibidons, excep( that such 
suspension shall not take effect until 90 days after the President no­
tifies the Congress of such finding. 
. ( j j EXISTING AUTHORITY NOT AFFECTED.—Nothing in this title 

shall be construed to limit (he authority of the President or the 
United Stales Trade Representatii^ to take action authorized by law 
to respond appropriately to an^- mea5ure5 (aken by a foreign govern­
ment in connection with this title. 
SEC 492. MOSITORJSG ASD ESFORCEMEST. 

(aJ MONITORING A N D REPORTS.—In accordance with regulations 
issued under this section — 

(IJ each person who acquires, either directly or indirectly, un­
processed timber origiriadng from Federal lands IvSst of (he 



lOOth meridian in the contiguous 48 States shall repori (he re­
ceipt and disposition of such timber to the Secretary' concerned, 
in such form as such Secretary may by rule prescribe; except 
that nothing in (his paragraph shall be cons(rued to hold any 

•person responsible for (he repordng of (he disposition of any 
.such timber held by subsequent persons; and 

(2J each person who transfers to another person unprocessed 
timber originadng from Federal lands west of the 100th meridi­
an in the condguous 48 States shall, before completing such 
transfer— 

(AJ provide to such other person a written nature, in such 
• form as the Secretary concerned may prescribe, which shall 

identify the Federal origin of such timber; 
CBJ receii>e from such other person a written acknowledg­

ment of such notice and a wriden agreement that such 
other person will comply with the requirements of this title, 
in such form as (he Secretary concerned may prescribe; and 

(CJ provide to the Secretary concerned copies of all no-
dces, acknowledgments, and agreements referred to in sub­
paragraphs (A J and (BJ. I J J 

-Hrhfi-EPOPT-rv CuNtTT^rST^^^Using the information g^ered under 
^sufcsec/ion (a), the Secretaries of Agriculture and Interior shall, not 

later than June 1, 1995, submit to the Congress a report on (he dis-
positidrKpf unprocessed timber harvested from Federal lands west of 
the ICKhh^-meridian in (he condguous 48 States, and recommenda­
tions concerrdiig the practice of indirect substitution of such timber 
for exported ( imb^ harvested from private lands. Specifically, such 
report shall— \ , L i 

(IJ analyze the^effects of indirect substitution on market effi-
ci^Txcyi 

(2J analyze (he effects^ofindirect substitution on domestic log 
supply; , r, -J 

(31 offer any recommendadohsjhat the Secre(anes consider 
necessary for specific statutory or>egiWatory changes regarding 
indirect substitution; 

<'^;proui^ summaries ©/"f/ie data collecddr^^^^ ,or^vc)vn\ 
(5) analyze (he effects of (he provisions of sectiOn~-Ji9U(bX^AU; 

a n d , r> - ^ " ^ j 
(6J provide such other information as the Secretaries constder 

eppF&prjale. ~ 
-(e) C I V I L PENALTIES FOR VIOLATION.— , ^ , , . 

J (]) EXPORTS.—If the Secretary concerned finds, on the record 
and after an opportunity for a hearing, that a person, with will­
ful disregard for the prohibition contained in this title against 
exporting Federal limber, exported or caused to U exported un­
processed timber originating from Federal lands in violation of 
this title such Secretary may assess against such f>erson a civil 
penalty of nol more than $500,000 of each violation, or 3 times 
the gross .value of the unprocessed timl>er involved m the viola­
tion, whichever amount is greater. , r , 

(2) OTHER VIOLATIONS.—If the Secretary concerned finds, on 
the record and after an opportunity for a 'hearing, that a ;xTson 
has violated any provision of this title or any regulation i^ed 
under this title reladng (o lands which (hey administer (qnt.-
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withstanding that such violadon may not have caused the 
export of unprocessed Federal (imber i n violation of this (i(le), 
such Secrelary may— 

(A) assess against such person a civil penaUy of no( more 
(han $75,000 for each violation if the Secretory determines 
that the person commi((ed such violadon in disregard of 
such provision or regula don; 

CBJ assess agains( such person a civil penaUy of not more 
than $50,000 for each violation if the Secretary de(ermines 
(hat the person should have known that the acdon consd-
tu(ed a violation; or 

(CJ assess agains( such person a civi l penaUy of no( more 
(han $5(X),000 i f (he Secretary determines tha( (he person 
committed such violation wi l l fu l ly . 

(3J PENALTIES NOT ExcLusn^E; JUDICIAL RXMEW.—A penalty 
assessed under this subsecdon shall no( be exclusive of any 
other penalty provided by law and shall be subject to review in 
an appropriate United States district court. 

(d) AD.'^iiNiSTRATnrE R E M E D I E S . — 
(IJ DEBAR.\IEUT. — TTie head of the appropriate Federal depart­

ment or agency under this title may debar any person who vio­
lates this title, or any regulation or contract issued under this 
tide, from en(ering into an^- contract for (he purchase of unproc­
essed (imber from Federal lands for a pen'oci of not more than 5 
years. Such person shall abo be precluded from taking delivery 
of Federal timber purchased by ano(her party for (he period of 
debarmen(. 

(2) CANCELLATION OF CONTRACTS. — The head of (he appropri-
a(e Federal department or agenxr/ under (his title may cancel 
any contract entered into with a person found to have viola(ed 
(his (itle or regulations issued under this title. 

(e) EXCEPTION.—Subsections (cJ and (dJ do not apply to violadons 
of secdon 498. 
SEC. 493. DEFISinONS. 

For purposes of (his (ide: 
(IJ The term "acquire" means to come into possession of, 

whether directly or indirectly, (hrough a sale, trade, exchange, 
or o(her (ransacdon, and (he term 'acquisition" means the act 
of acquiring. 

(2J The term "Federal lands" means lands (ha( are owned by 
(he United States, but does not include any laruis the (itle to 
which is— 

(AJ held in trust by (he Uni(ed States for (he benefit of 
any Indian tribe or individual, 

(B) held by any Indian Tribe or individual subject to a 
restriction by the United States against alienation, or 

(CJ held by any Native Corporation as defined in section 
3 of the Al'aska Natiiv C/ai'm^ .Settlement Act (43 USC 
1602). 

(3) The term "person" means any individual, p-artnership, cor­
poration, asscKiation, or other legal entity and includes any sub­
sidiary, subcontractor, or parent company, and ^tisi'nes^ affili­
ates where 1 affiliate controls or lias the pou^r to control the 



other or when loth are controlled directly or indirectly by a 
(fiird person 

(4) The (erm "priva(e l ands" means lands held or oivned by a 
person Such (erm does not include Federal lands or publ ic 
lands, or any lands (he (itle to which is— 

(A) held in trust by the United .States for the benefit of 
any Indian tribe or individual. 

CB) held by any Indian trit>e or individual subject to a re­
striction by the United Stales against alienation, or 

(Cj held by any Native Corporation as defined in secdon 
3 of the Alaska Native Claims Settlement Act (43 U.S.C. 
1602J. 

(5J The (erm "public lands" means lands u.H:st of (he lOOlh 
meridian in (he contiguous 48 States, that are held or oivned by 
a State or political sutKlivision thereof or any other public 
agency. Such term does nol include any lands the title to uhich 
is: 

(A) held by the United States; • 
(B) held in (rust by the United States for the benefit of 

any Indian tril>e or individual, 
(CJ held by any Indian (ribe or individual subject to a re­

striction by the United Stales against alienation, or 
CD) held by any Native Corporation as defined in section 

3 of the Alaska Native Claims Settlement Act (43 U.S.C. 
1602). 

(6) The term "Secretary concerned" means— 
(AJ the Secrelary of Agriculture, with respect to Federal 

lands administered by that Secretary; and 
CB) the Secrvtary of (he Interior with respect to Federal 

lands odminisiered by (hat Secretary; 
(7XA) The term "unprocessed dml>er" means (rees or portions 

of trees or -other rounduKKH'l not prcK-csaed to standards and 
specifications suitable fur end proiluct use. 

CB) The (erm "unprocessed timber" does not include timber 
processed into any one of the following: 

(i) Lumber or xonslrucdon dml'ers, except Western Red 
Cedar, meeting current Auieriran Lurnl-er .Standards 

I (\ / Grades or Pacific Lurnl>er Insjyecdon Bureau Export R or N 
'^^ii^^ l^^ grades, sawn on 4 sides, not intended for remanufac-

^ i.^^ ; ^ TH) Luml>er. construction timlM^rs, or cants for remanufac-
, '^'^'^Y^^ (f lure, except Western Red Cedar, meeting current American 

•'^•'L-., ,' " \ Lumt>er .Standards Grade or Pacific Luni!\:r Inspection 
''-^^nr^^ Bureau Export R or N list clear grades, sawn on 4 sides, 

^-""Kl^ \ not to exceed 12 inches in thickness. 
'-^^ ^—(iii) Lumber, construction dinl'i.-rs. or cants fur rcnianu-
7 facture, except Western Red C.<-dar, (liat do not meet the 

• J grades referred to in clause (ii) and are sawn on 4 sides. 
with wane less tlian '/< of any face, nol exceeding SV, inches 
in thickness. 

(iv) Chips, pulp, or pulp products. 
(v) Veneer or plywood. ^. 
(vi) Poles, prists, or piling cut or tr,nlcd with j>rcicrfa-

twes for use as sucli. 



iiii-i?;^^' ^^^^-^0.50. smrfi.io. 5112.20.10. 5112.20.20. 
5112.3O10. 5112.30.20, 5112.90.40. 5112.90.50. and 5803.90.11 (re­
lating to certain woven fabrics and gauze) of such Schedule (as 
added by section 472J. 

(2J Any staged rate reducOon proclaimed by the President 
before October 1, 1990. that— 

(A) would take effec( on or after October 1. 1990, and 
CBJ would, bu( for any amendment made by secdon 472 

Creladng to certain woven fabrics) or 475 (relating to clip­
per knife s(eelj, apply to a special rate of du(y set forih in 
any subheading of the Harmonized Tariff Schedule of the 
United States that is listed in Column A; 

applies to (he corresponding special rate of duty set forih in (he 
subheading of such Schedule that is listed in column B opposite 
such column A subheading: 

{V,\ \H°. - - - S l l l . 1 1 . 3 0 
VAHiii'^n S11J.J1.70 
5111 90.60 _ SI 11.90.70 5112.11.00 
5112.20.00 
5112.3000 
5S0S.90.10... 

Slli.ll.SO 
51 li.2030 
5112.3030 

..S803.90.12 
7226.91.10 72259115 
7226.91.30 _ _„ _ „. 7336 92.25 

(3J The amendments made by section 472 shall not affect any 
staged reductions of a rate of duty set forth in subheadings 
5112.19.10 5112.19.60. 5112.90.30. 5112.90.60 of the Harmonized 
Tariff Schedule of the United Slates that were proclaimed by 
the President before October 1, 1990, and are scheduled to take 
effect on or after Oc(ober 1, 1990. 

(4XAJ Any staged reductions of a special rate of duty set forth 
in subheading 6810.19.10 of (he Harmonized Tariff Schedule of 
(he United States (ha( were proclaimed by the President before 
October 1, 1990. and are scheduled to take effect on or after Ot-
tober 1, 1990. shall apply to the corresponding sp>ecial rate of 
du(y in subheading 6810.19.14. 

CB) Any s(aged reductions of a special rate of duty set forih in 
subheading 3926.9090 of the Harmonized Tariff Schedule of 
the United States (hat were proclaimed by (he President before 
October 1, 1990, and are scheduled to (ake effec( on or after Oc­
tober J, 1990, shall apply to (he corresponding special rate of 
duty in subheading 681019.12. 

(5J Any staged reductions of a special rate of duty set forth in 
subheading 9022.29.40 of (he Harmonized Tariff Schedule of 
the United States that u>as proclaimed by the President before 
October 1, 1990, and are scheduled to lake effect on or after Oc­
tober 1, 1990, also apply to (he corresponding special rate of 
duty set forth in subheading 9022.90.70. 

" • " Tin^PZ-EXPORTS OF UNPROCESSED TIMBER 
SEC. 4S7. SHORT TFTLE. 

This title may be cited as the "Forest Resouixes CorLsen..-ation and 
Shortage Relief Act of 1990". 


