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SOLUTIONS TO MITIGATE ECONOMIC IMPACT OF
- PROVIDING FOR SPECIES ASSOCIATED WITH
LATE SUCCESSIONAL AND OLD GROWTH FORESTS
OF THE NORTHWEST

By M. J. "Gus” Kuehne
President
Northwest Independent Forest Manufacturers
P. O. Box 11346
Tacorma, Washington 98411
206-564-0452

June 28, 1993

Northwest Independent Forest Manufacturers, an association of
mills dependent on public timber harvest in Washington state, has
submitted recommendations to the Ecosystem Management Working
Group and the Policy Working Group. I appreciate this
opportunity to provide recommendations to the Labor and Community
Assistance Working Group.

The recommendations included in this paper are confined to those
that will mitigate the economic impact of reducing timber harvest
from historical levels as may be necessary to provide for species
associated with late successional and old growth forests in the
northwest. In essence, these recommendations are primarily aimed
at offsetting timber supply reductions on federal lands by
closing log export substitution loopholes and eliminating export
of timber from all public lands.

1)  Amendment of the Shortage Relief Act of 1990 to close
substitution loopholes that allow timber companies fo buy public timber
to replace private logs that are exported.

a) Eliminate indirect substitution of federal timber in the State of
Washington.

There is a special exemption for the State of
Washington in the Shortage Relief Act of 1990 that
provides a company may purchase up to 15 million board
feet per year of national forest logs if it qualifies
on an historic basis. Only a couple of companies have
so qualified and have the right to purchase about 17



million board feet per year of timber even though they
export timber from their own lands. Weyerhaeuser
qualifies for about 15 million board feet of this
exemption. Removing the exemption could increase
timber to mills dependent on national forest timber
from the State of Washlngton by up to 17 million board
feet per year. Removing the exemption would put
federal lands in the State of Washington under the same
rules federal lands in all other western states.

b) Eliminate special substitution rules for state timber in the State of
Washington.

&The Shortage Relief Act of 1990 provides that state

€5 timber sold by the State of Washington and its
political subdivisions may be subject to special
substitution rules differing from those in other
western states. Current rules for the State of
Washington allow the sale of 10% of logs sold on a
timber sale to go to mills which are exporting timber
from private lands. Applying the same substitution
rules to state lands as are applled to federal lands
throughout the west would require that all state timber
be processed by mills that do not export logs from
within the same area as they are purcha51ng state
timber. This would likely result in from 10 to 30
million board feet more timber being processed
domestically.

,_—4

c) Eliminate surplus species provision.

Q{/ Alaska yellow cedar and Port Orford cedar can currently

be exported from the U.S. even though there are mills

0 which would like to process those species. The Forest

%T Service was required by the Shortage Relief Act to
reevaluate that situation, and it has failed to do so
as required. Assumlng a federal timber sale program is
reactivated it is conceivable that an additional 10 to
30 million board feet per year of Alaska yellow cedar
and Port Orford cedar could be domestically processed
by eliminating the surplus species provisions.

d) Permanently ban log exports from state lands in the State of
Washington.

Revisions of the Shortage Relief Act of 1990 which
required the Governor to write regulations that
restricted the substitution of private for state timber
was recently found unconstitutional by the Ninth
Circuit court of Appeals. Legislation is currently
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being written by the Washington congressional
delegation to restore provisions of the Shortage Relief
Act relating to the export of timber from state lands
to virtually the same conditions as existed before the
court decision and yet overcome the court’s objections.
This legislation is expected to be introduced before
the end of May. The legislation will in essence simply
maintain the status quo prior to the suit. We urge
that the uncertainty of supply for domestic processing
after calendar year 1995, as provided in the
legislation, be removed by legislation which would
permanently restrict state log exports in Washington
state as has been done on state and federal lands
throughout the rest of the west. After 1995 the
Shortage Relief Act, even as would be amended, only
requires that 400 million board feet of timber sold
annually must be domestically processed. Historically
the state has sold over 700 million board feet
annually; thus over 300 million board feet annually may
be sold into export unprocessed after 1995 unless
legislative action is taken.

e) Eliminate loophole of selling land with timber to avoid substitution
pools.

Several companies have sold land and timber into export
in order to avoid substitution provisions in the
Shortage Relief Act so they could continue to purchase
state and federal timber. One company alone has sold
over 200 million board feet of timber with the land to
avoid substitution rules and thereby replaced their
exported timber with timber from state and federal
lands. Thus they have thwarted efforts to increase
domestic processing in the U.S. by increasing the
export of timber lands they owned and simply replacing
that timber by purchasing more state and federal
timber.

We recommend that the Shortage Relief Act regulations
pe amended to require companies be barred from purchase
of federal or state timber if they sell timber and
lands into export without placing a condition on the
sale that requires any timber sold from the lands
within at least seven years after the purchase to be
domestically processed. If such condition were not
placed on the sale it would be assumed the timber was
being sold into export thereby disqualifying the seller
of the land under substitution regqulations from
purchasing federal and state timber requiring for
domestic processing.



2)  Revise the tax code for foreign sales corporations to eliminate tax
subsidies for log exports and provide incentives to encourage domestic
processing.

HR 1997, sponsored by Congressman DeFazio, eliminates.tax
subsidies for exporting logs under foreign sales corporation
rules and provides an incentive to domestically process
timber by granting a tax reduction from the capital gains
rate of up to 30%. The problem with this legislation has
been that it is too expensive because the capital gains tax
reduction applies to all private timber harvested in the
United States. We urge a revenue-neutral approach that
would target only those areas and grades of timber commonly
being exported. We recommend amendments to limit
application to areas of the country where 10% or more of the
private timber has historically been exported. 1In addition,
the tax credit would be limited to logs harvested that are
eight inches or larger in diameter on the small end. We
estimate these two amendments would reduce revenue impacts
by 80%, see attached statement on HR 1997 before the House
Ways and Means Committee.

We estimate that from % to 1 billion board feet annually
which is now being exported from the northwest would be
domestically processed if this legislation were enacted.

3) Revise Alaska log export restrictions to be essentially the same as
those for other western U.S. lands.

Currently Alaska has a completely separate log export law
which treats other states as though they were foreign
countries. It provides that white wood species must be
processed in Alaska and that red cedar can be exported
without processing. We would urge that Alaska be treated
the same as any other western state and that there be a free
flow of federal timber between Alaska and other U.S. states
as there is between other western states.

It is practical to process Alaska timber in northwest
states, as evidenced by the fact that lower grades of
western red cedar logs have been barged to western
Washington mills in the past three years.



We estimate that from 50 to 100 million board feet per year
of softwood timber would flow from Alaska to northwest mills
if these law changes were made. Approximately half of this
volume would be in western red cedar logs which are now
being exported to Pacific Rim countries. Much of the rest
of this would be small business sales which currently have
no bidding interest in Alaska. The two independent mills in
Alaska that did bid on Tongass National Forest timber have
closed because of economic difficulties.
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SEC. ¢88 FINDINGS AND PURPOSES.

‘- (a) FINDINGS.—The Congress makes the following findings:

(1) Timber is essential to the United States.

(2) Forests, forest resources, and the forest environment are ex-
haustible natural resources that require efficient and effective
conservation efforts.

(3) In the interest of conserving those resources, the United
States has set aside millions of acres of otherwise harvestable
timberlands in the western United States, representing well over
100,000,000,000 board feet of otherwise harvestable timber.

(4) In recent years, administrative, statutory, or judicial
action has been taken to set aside an increased amount of other-
wise harvestable timberlands for conservation purposes.

(5) In the next few months and years, additional amounts of
otherwise harvestable timberlands may be set aside for conser-
vation purposes, pursuant to the Endangered Species Act of
1973 the National Forest Management Act of 1976, or other ex-
pected statutory, administrative, and Jjudicial actions.

(6) There is evidence of a shortfall in the supply of unproc-
essed timber in the western United States. . :

(7) There is reason to believe that any shortfall which may al-
ready exist may worsen unless action is taken. T

(§) In conjunction with the broad conservation actions expect-
ed in the next few months and years, conservation action Is nec-
essary with respect to exports of unprocessed timber.

(b) PUrPOSES.—The purposes of this title are—

(1) to promote the conservation of forest resources in conjunc-
tion with State and Federal resources management plans, and
other actions or decisions, affecting the use of forest resources;

(9) to take action essential for the acquisition and distribu-
tion of forest resources or products in short supply in the west-
ern United States;

(3) to take action necessary, to meet the goals of Article X1
2.(a) of the General Agreement on Tariffs and Trade, to ensure
sufficient supplies of certain forest resources or products which
are essential to the United States; '

(1) to continue and refine the existing Federal policv of re-
stricting the export of unprocessed timber harvested from Feder-
al lands in the western United States; and

(5) to effect measures aimed af meeting these objectives in con-
formity with the obligations of the United States under the
General Agreement on Tariffs and Trade.

oL ,/,'. P SEC ¢89. PESTRICTIONS ON EXPORTS OF UNPROCESSED TIMBER ORIGINAT-
C ING FROM FEDERAL LANDS
6‘4’/*’1.411’(1 ) (a) Pronisition oN ExporT oF UNPROCESSED TIMBER ORIGINAT-

_ ING Froa FEDFERAL LanDs.—No person who acquires unprocessed
\\ limber originating from Federal lands west of IZe 100th meridian
—inthe eontiguous—4S-Stotes may export such timber from the United
Stutes, or sell, trade, exchange, or otherwise convey such timber to
any other person for the purpose of exporting such timber from the

United Statesy wrdess-swohtimber has been delermined-under-—stbe

1 he-needsof-timbecmonufoctunngforrie
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ETERMINATIONS BY SECRETARY CONCERNED.—The prohi-
bition comtained in subsection (a) shall not apply to specific
quantities of es and species of unprocessed timber originat-
tng from Federa ds which the Secretary concerned deter-
mines to be surplus to estic manufacturing needs.

(2) PROCEDURES.—Any ination under paragraph (1)
shall be made in regulations iss in accordance with gection
553 of title 5, United States Code. Any»uch determination shall
be reviewed at least once in every S-year ' The Secretary
concerned shall publish notice of such review in~the Federal
Register, and shall give the public an opportunity to Wnt

——on-stchrevie . \

SEC. ¢90. LIMITATIONS ON THE SUBSTITUTION OF UNPROCESSED FEDERAL

TIMBER FOR UNPROCESSED TIMBER EYPORTED FROM PRI

VATE LANDS.

(a) Direct SusstiTurion.—(1) Except as provided in subsection
(c) no person may purchase directly from any department or agency
of the United States unprocessed timber originating from Federal,
lands west of the 100th meridian in the contiguous 48 States if—

(A) such unprocessed timber is to be used in substitution for:
exported unprocessed timber originating from private lands; or

(B) such person has, during the preceding 24-month period,
exported unprocessed timber originating from private lands.-

(2) Notwithstanding paragraph (1)—

(A) Federal timber purchased pursuant to a contract entered
into between the purchaser and the Secretary concerned before
the date on which regulations to carry out this subsection are
tssued under section 495 shall be governed by the regulations of
the Secretary concerned in effect before such date that restrict
the substitution of unprocessed timber originating from Federal
lands for exported timber originating from private lands;

(B) tn the l-year period beginning on the effective date of this
title, any person who operates under a Cooperative Sustained
Yield Unit Agreement, and who has an historic export quota
shall be limited to entering into contracts under such a quota to
a volume equal to not more than 66 percent of the person's his-
toric export quota used during fiscal year 1989;

(C) a person referred to in subparagraph (B) shall reduce the
person’s remaining substitution volume by an equal amount
each year thereafter such that no volume is substituted under
such a quota in fiscal year 1995 or thereafter; and
(D) the 2f-month period referred to in paragraph (IXB) shall
not apply to any person who—

(i) before the enactment of this Act, has, under an histor-
ic export quota approved by the Secretary concerned, pur-
chased unprocessed timber originating from Federal lands
west of the 100th meridian in the contiguous {8 States in
substitution for exported unprocessed timber onginating
from private lands; : :

(it) certifies to the Secretary concerned, within § months
after the date of the enactment of this Act, that the [erson
will, within 6 months after such date of enactment=Fease

e
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exporting unprocessed timber originating from private
lands; and
(iii) ceases exports in accordance with such certification.
(b) INDIRECT SUBSTITUTION.—
~1 . graph—), no
person may, beginning 21 days after the date of the enactment
of this Act, purchase from any other person unprocessed timber
originating from Federal lands west of the 100th meridian in
the contiguous 48 States if such person would b: prohibited
from purchasing such timber directly from a dezartment or
agency of the lﬁlited States. Acquisitions of western red cedar
which are domestically processed into [nx'shcd products to be
sold into domestic or international markets are exer:pt from the
prohibition contained in this paragraph.
sdqn as practicable but not later than § months after the date
of Whe enactment of this Act, establish, by rule, a limited .
amoun{ of unprocessed timber originating from Federal lands qu/g/_/, /"‘,«J//«//JJ“
describdd in subparagraph (B) which may be purchased by a L J‘M/ - '
person otheriwise covered by the prohibition contained in para- AL T Lo,
graph (1). Sixh limit shall equal— .
(i) the ount of such timber acquired by such person,
based on tRw higher of the applicant’s actual timber pur-
chasing receipts or the appropriate Federal ager.cy s reconds,
during ﬂscafpye 1955, 1989, and 1990, div:ded by J, or
(iv) 15 million d feet,
whichever is less, except Wyat such limit shall not exceed such
person’s proportionate sharé\with respect to all persons covered
under this parngraph, of 50 mNlion board feet.

(B) The Federal lands refe to in subparagraph (A) are
Federal lands administered by theNUUnited States Forest Seruvice
Region € that are located north of the Columbia River from its
mouth and east to its first intersection with the 119th meridi-
an, and from that point north of the j6th parallel and east.

(C) Any person may sell, trade, or othdfwise exchange with
any other person the rights obtained unde subparagraph (A),
except that such rights may not be sold, traded, or ctherwise ex-
changed-to persons already in possession of suc rights obtained
under subparagraph (A).

(D) Federal timber purchased from Federal lands-described in
subparagraph (B) pursuwant to a contract entered into between
the purchaser and the Secretary of A riculture beforéthe date
on which regulations to carry out this subsection are .issuedl
under section 495 shall be governed by the regulztions O{Vr)ze
Secretary of Agriculture in effect before such date that restrict
the substitution of unprocessed timber originating jrom Federal

--lands for exported timrber.ariginating [rom—prioatetands-———.
(c) APPROVAL OF SOURCING AREAS. —

(1) In GEnERaL.—The prohibitions contained In subsections
ta) and (b) shall not apply with respect to the acqu:sition of un-
processed timber originating from /:/c'm/ lands w:thin a sourc-
ing area west of the 100th meridian in the contiguous 48 Qhates
approved by the Secretary concerned under this subsection by a
person who—
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(A) in the previous 2 months, has not exported unproc-
essed timber originating from private lands within the
sourcing area; and

(B) during the period in which such approval is in effect,
does not export unprocessed timber originating from private
lands within the sourcing area.

The Secretary concerned may waive the 24-month requirement
set forth in subparagraph (A) for any person who, within §
months after the date of the enactment of this Act, certifies
that, within 6 months after such date, such person will, for a
period of not less than 8 years, cease exporting unprocessed
timber originating from private lands within the sourcing area.

(9) REQUIREMENTS FOR APPLICATION.—The Secretaries con-
cerned shall not later than § months after the date of the en-
actment of this Act, prescribe procedures to be used by a person
applying for approval of a sourcing area under paragraph (1).
Such procedures shall require, at @ minimum, the applicant to
provide—

(A) information regarding the location of private lands
from which such person has, within the previous year, har-
vested or otherwise acquired unprocessed timber which has
been exported from the United States; and , .

(B) information regarding the location of each timber
manufacturing facility owned or operated by such person
within the proposed sourcing area boundaries at which the
applicant proposes to process timber originating from Feder-
al lands.

The prohibition contained in subsection (a) shall not apply to a
person before the date which is 1 month after the procedures re-
ferred to in this paragraph are prescribed. With respect to an
person who submits an application in accordance with suci
procedures by the end of the time period set forth in the preced-
ing sentence, the prohibition contained in subsection (a) shall
not apply to such person before the date on which the Secretary
concerned approves or disapproves such application.

(3) GRANT oF approvaL.—For each applicant, the Secretary
concerned shall, on the record and after an opportunity for a
hearing, not later than 4 months after receipt of the application
for a sourcing area, either approve or disapprove the applica-
tion. The Secretary concerned may approve such application
only if the Secretary determines that the area that is the subject
of the application, in which the timber manufocturing facilities
at which the applicant desires to process timber onginating
from Federal lands are located, is geographically and economu-
cally separute from any geographic area from which that person
harvests for export any unprocessed timber originating from pri-
vate lands. In making a «ﬁterminarion referred to in this para-
graph, the Secretary concerned shall consider equally the timber
purchasing patterns, on private and Federal lands, of the appli-
cant as well as other persons in the same local vicinity as the
applicant, and the nefc)lerx'ue similarity of such purchasing pat-
lerns.

(4) DENIAL OF appPLICATION.—(A) Subject to subparagraph (B),
and notwithstanding any other provision of law, in the d-month

-
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period after receiving disapproval of an application submitted
pursuant to this subsection, the applicant may purchase unproc-
essed timber originating from Federal lands in the area which
is the subject of the application in an amount not to exceed 75
percent of the annual average of such person’s purchases of un-
processed timber orginating from Federal lands in the same
area during the 5 full fiscal years immediately prior to submis-
sion of the application. In the subsequent 6-month period, such
person may purchase not more than 25 percent of such annual
average, after which time the prohibitions contained in subsec-
tion (a) shall fully apply.

(B) If a person rf{err?d to in subparagraph (A) certifies to the
Secretary concerned, within 90 days after receiving disapproval
of such application, that such person shall, within 15 months
after such disapproval, cease tf: export of unprocessed timber
originating from private lands from the geographic area deter-
mined by the Secretary for which the application would have
been approved, such person may continue to purchase unproc-
essed timber originating from Federal lands in the area which
is the subject of the application, without being subject to the re-
strictions of subparagraph (A), except that such purchases
during that 15-month period may not exceed 125 percent of the
annual average of such person’s purchases of unprocessed
timber originating from Federal lam£ in the same area during
the 5 full fiscal vears immediately prior to submission of the
application which was denled.

(C) Any person to whom subparagraph (B) applies may not,
during the 15-month period after the person 's application for
sourcing area boundaries is denied, export unprocessed timber
originating from private lands in the geographic area deter-
mined by the Secretary concerned for which the application
would have been approved in amounts that exceed 125 percent
of the annual average of such person's exports of unprocessed
timber from such private lands during the $ full fiscal years
immediately prior to submission of the application. '

(5) Review oOF DETERMINATlONS.—Eelermfnations made
under paragraph (8) shall be reviewed, in accordance with the
procedures prescribed in this title, not less often than every §
years.

SEC ¢9]. RESTRICTIONS OAN EXPORTS OF UNPROCESSED TIMBER FROM
STATE AND OTHER PUBLIC LANDS

(a) OrpErR To ProHIBIT THE ExpPORT OF UNFROCESSED TIMBER
ORIGINATING FrROM STATE OR OTHER PuBLIC l.ANDS. —Except as pro-
vided in subsection (e), the Secretary of Commerce shall issue orders
to prohibit the export from the United States of unprocessed timber
orginating from public lands, in the amounts specified in subsec-
tion (b).

) ScHepULE FOr DeTERMInaTION TO ProOmIsIT THE EXPORT OF
UnprocesSED TisMBER ORIGINATING Fros STaTE OR OIHER PUBLIC
Lanps.—

A ETATES- - WITH -~ ANNEALSALES-QF 4 (NN . BOARD FEFT-OR.
—Tss.—With-respect—to-States--with -anaual-sales -voluges--of
~100. 060000 toard Teeror1ess; the Secretary of Commerce shall
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issue an order referred to in subsection (a) to prohibit the export
of unprocessed timber originating from public lards not later
than 21 days after the date of the enactment of this Act.

ER_THAN 400
BOARD FEET.— With respect to any State with an annual sales
volulme greater than 400,000,000 board feet, the following shall
apply:

(A) The Secretary of Commerce shall issue an order re-
ferred to in subsection (a) not later than 21 days after the
date of the enactment of this Act. Such order shall cover a
period beginning 120 days after the issuance of such an
order, or January 1, 1991, whichever is earlier, and shall

M"@Wﬂ extend to December 31, 1991. Such order shall prohibit the

export of 75 percent of the annual sales volume in such
State of unprocessed timber from public lands.

‘jf&‘jn; (B) For the period beginning on January 1, 1992, and

ending on cember 81, 1993, the Secretary of Commerce
shall, after notice and an opportunity for a hearing, issue
an order referreq to in subsection (a) not later than Septem-,
ber 50, 1991. Such.order shall prohibit the export of at-least
75 percent of such“State's annual sales volume for this 2-
year period. , At
(C) For the period beginning on January 1, 1994, and
ending on December SINJ995, the Secretary of Commerce
shall, after notice and an\opportunity for a hearing, issue
an order referred to in subsection (a) not later than Septem-
ber 80, 1993. Such order shall\prohibit the export of at least
75 percent of such State's annhgl sales volune for this 2-
year period.
(D) For all periods on or after uary 1, 1896, the Secre-
tary of Commerce shall issue an ordgr referred to in subsec-
tion (a) not later than September 80, X995. Such order shall
prohibit the export of the lesser of 4 ,000 board feet or
the total annual sales volume. -
(3) REPORT TO CONGRESS.—Not later than\June 1, 1995, the
Secretary of Commerce, in conjunction with the Secretaries of
Agriculture and Interior, shall issue a report to Congress on
the effects of the reallocation, as a result of theg¢nactment of
this title, of public lands timber resources to tRe domestic
timber processing sector, the ability of the domestic £}
essing sector to meet domestic demand for forest p
volume of transshipment of timber originating from, public
lands across State borders, the effectiveness of rules issued and
administered by States pursuant to this title, cnd trends in
growth and productivity in the domestic timler processing
sector. . T :
(c) Basis FOR INCREASE IN VOLUME ProuiBITED FroM EXPORT.
The Secretary of Commerce may increase the amount of unprocessed\
timber to be prohibited from export alove the minimum amount *

specified in subsection (bX2) (B) and (C), based on a determination \

that the purposes of this title have not been adequctely met and
that such an increase would further the pu ses o this title. In

—___making this etermination, (he Secrelary-s *'deg—___:‘L\_______\__d
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—  TT{luctionsordecisions-taken-forthe_purpose of conserving or
prolecting_exhaustible natural resources in the United States,

which have affected the use or availability of /orcst(j)roducts;
(2) whether the t e of timber from public lands that is
under contract has increase decreased ry an amount greater

than 20 percent within the previows~l2 months; and
(3) the probable effects of unprocesse mber exports on the

<—«c ) 4 ADMINISTRATIVE PROVISIONS.—
~~—(1) DELAY OF SECRETARY'S ORDER —In the—eveni—thel any_
“ocder of the Secretary of Commerce under subsection (al or its
imMementation is delayed for any reason, the prohibitions on
exports.under subsection (b) to which such order would apply
shall apply in the absence of such order.

(2) ADMIMISTRATION BY STATES.—FEach State shall determine
the species, de, and geographic origin of unprocessed timber
to be prohibited\from export under subsection (b) and shall ad-
minister such prokibitions .consistent with the intent of this
title and ensure thX the species, grades, and geographic origin
of unprocessed timbenprohibited from export is re resentative
of the species, des, ard geogruphic origin of timber compris-
ing sucFState s total timber sales program. The State is author-
ized to cooperute with Federal and State agencies with apro-

-~ pnate jurisdiction to further intent of this title.

- (3) StaTE REGULATIONS.—(AX Except for States with annual
sales of 400,000,000 board feet or less upon the date of the en-
actment of this Act, the Governog of each State to which this
title applies, or such other State dfficial as the Governor may
designate, shall, within 120 days after the dafe of the enact-

5&/& [\/A ment of this Act, issue regulations to\carry out the purpases o
this section, the promulgation of whic\shall be consistent wit

! . section 558 of title 5, United States e. Such regulations in

mderact

each State shall remnain in effect until suh time as the legisla-
ture of that State enacts such requiremen¥s as it deems appro-
W‘L}WTLB\:\ priate to carry out this section. Before 1ssui such regulations,
the Governor shall enter into formal consullation, concerning
such regulations, with appropriate State officials and with a
= State Board of Natural }gesources where such a board exists.
w\ When formulating regulations under this paragraph, the Gouver-
nor shall take into account the intent o[tf?s titld\to effect a net
increase in domestic processing of timber harveste§ from public
lands consistent with all orders issued by the Secrexary of Com-
merce under subsection (a). - -
- (B) The Gouvernor of each State +with annual sales of
100,000,000 board feet or less upon the date of the erdctment of
this Act, or such other State official as the Governor m\q_v desig-
nate, shall, within 120 days after the date of enactment of this
Act, issue regulations to carry out the purposes of this section.
Until such regulations are issued in a State, the profiditions
contained in subsections (a) and (b) of section 490 shall apply to
unprocessed timber originating from public lands in that State
to the same extent as such prohibitions apply (o Lnprocessea

timber originating from Federal l(zndg._,%_ffj_"_’,”_la_l_ibl-‘_'ﬂ'm"" -
— ... __ sions of subsection (c)-of-such—secTion shall not apply. T
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< I) ~14) PRIOR CONTRACTS.—Nothing in this section shall apply to-
any contract for the purchase of unprocessed timber from public
lands entered into before the effective date of a Secretary’s order
issued under subsection (a).
sz 5>WESTERN RED CEDAR.—Nothing in this section shall be
' construed to supersede the provisions of section 7(i) of the
e Export Administration Act of 1979 (50 U.S.C. App. 2406(1)). .

Nraent (eJ PRESIDENTIAL AUTHORITY.—The President is authorized, after
- suitable notice and a public comment period of not less than 120
days, to suspend the provisions of this section if a panel of experts
has reported to the Contracting Parties to the General Agreement on
Tariffs and Trade, or a ruling issued under the jormal dispute set-
tlement proceeding provided under any other trade agreement finds,
_that the provisions of this section are in violation of, or inconsistent

“ with, United States obligations under that trade cgreement.

(f) REMOVAL OR MODIFICATIONS OF STATE RESTRICTIONS.—Based
Ufon a determination that it is in the national economic interest,
the President may remove or modify any prohibition on exports from

; public lands in a State if that State petitions the President to
\_ remove or modify such prohibition. . .

(g) EFFect oF PrRIOR FEDERAL Law.—No provision of Federal law
which imposes requirements with respect to the generation of reve-
nue from State timberlands and was enacted before the enactment
of this Act shall be construed to invalidate, supersede, or otherwise
affect any action of a State or political subdivision of a State pursu-
ant to this title.

- . ..(h). SurpLUS _TIMBER.=—The -prohibitions—onexpoFis tontained-in
m the Secretary of Commerce issued under subsection (a)

SU/\f&AA, shall not ap specific quantities of ﬂ‘udes and species of un-
‘ n
©

processed timber origi rom public ds which the Secretary
P&e«ﬂé\ concerned determines by rule to irplus to the needs of timber
manufacturing facilities in the United . Any such determina-
tion may, by rule, be withdrawn by the Secre concerned if the
Secretary determines that the affected timber is no 5ng<(_furp1us to

_ (1) SusPENSION OF PROHIBITIONS.—Notwithstanding any other
provision of this section, beginning on January 1, 1998, and annual-
ly thereafter, if the President finds, upon review of the purposes and
implementation of this title, that tfj prohibitions on exports re-
quired by subsection (a) no longer promote the purposes of this title,
then the President may suspend such prohibitions, except that such
suspension shall not take effect until 90 days after the ﬁresident no-
tifies the Congress of such finding.

() Existing AurHoriTy Nor ArrFecTep.—Nothing in this title
shall be construed to limit the authority of the President or the
United States Trade Representative to take action authonzed by law
to respond appropriately to any measures taken by a foreign govern-
ment {n conneclion with this title.

SEC. (92 MONITORING AND ENFORCEMENT.
fa) MoNITORING AND REPORTS.—In accordance with regulations
issued under this section—
(1) each person who acquires, either directly or indirectly, un-

processed timber originating from Federal lands st of the
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100th meridian in the contiguous 48 States shall report the re-
ceipt and disposition of sucﬂimber to the Secretary concerned,
in such form as such Secretary may by rule prescribe; except
that nothing in this paragraph shall be construed to hold any
. person responsible for the reporting of the disposition of any
‘such timber held by subsequent persons; and

(2) each person who transfers to another person unprocessed
timber originating from Federal lands west of the J00th meridi-
an in the contiguous 48 States shall, before completing such
transfer—

(A) provide to such other person a writien notice, -in such
form as the Secretary concerned may prescribe, which shall
identify the Federal origin of such timber;

(B) receive from such other person a written acknowledg-
ment of such notice and a written agreement that such
other person will comply with the requirements of .this title,
in such form as the L&cretary concerned may prescribe; and

(C) provide to the Secretary concerned copies of all no-
tices, acknowledgments, and agreements referred to in sub-
paragraphs (A) and (B).

tion ga der

“.subsection (a), the Secretaries of Agriculture and Interior shall, not

later than June 1, 1995, submit to the Congress a report on the dis-
posi%b of unprocessed timber harvested from Federal lands west of
the 100tK-meridian in the contiguous 48 States, and recommenda-
tions concerning the practice of indirect substitution of such timber
for exported timber harvested from ptivate lands. Specifically, such
report shall— o

(1) analyze the\‘effgcts of indirect substitution on market effi-

ciency; ~

(2}Ianalyze the effects\oixtﬁ'r:c{ substitution on domestic log

supply;

(5) offer any recommendations. that the Secretaries consider

necessary for specific statutory or Fegulatory changes regarding

indirect substitution; ™~
(4) provide summaries of the data collected;
n(j) analyze the effects of the provisions of seclion-4{I0bX2XC);

a , %

(6) provide such other information as the Secretaries consider

~, -fe) C1viL PENALTIES FOR VIOLATION.—

- (1) Exports.—If the Secretary concerned finds, on the record
and after an opportunity for a hearing. that a person, with will-
ful disregard for the pro bition confained in this title against
exporting Federal timber, exported or caused to b¢ exported un-
processed timber originating from Federal lands in violation of
this title, such Secretary may assess against such person a ciuil
penalty of not more than 500,000 of each wiolation, or 3 times
the gross value of the unprocessed timber tnvolved in the viola-
tion, whichever amount 1s greater.

(72) OTHER VIOLATIONS.—1f the Secretary concerned finds, on
(he record and after an opportunity for a hearing. tha! a person
has violated any provision of this title or any regulation sgled
under this title relating to lands which they adminuister (ngl-
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withstanding that such violation may not have caused the
export of unprocessed Federal timber in violation of this title),
such Secretary may—

(A) assess against such person a civil penalty of not more
than §75,000 for each violation if the Secretary determines
that the person committed such violation in disregard of
such provision or regulation;

(B) assess against such person a civil penalty of not more
than £§50,000 for each violation if the Secretary determines
that the person should have known that the action consti-
tuted a violation; or

(C) assess against such person a civil penalty of not more
than $300,000 if the Secretary determines that the person
committed such violation willfully.

(3) PENALTIES NOT EXCLUSIVE; JUDICIAL REVIEW.—A penalty
assessed under this subsection shall not be exclusive of any
other penalty provided by law and shall be subject to review in
an appropriate United States district court.

(d) ADMINISTRATIVE REMEDIES.—

(1) DEBARMENT.—The head of the appropriate Federal depart-
ment or agency under this title may debar any person who vio-
lates this title, or any regulation or' contract issued under this
title, from entering into any contract for the purchase of unproc-
essed timber from Federal lands for a period of not more than $
years. Such person shall also be precluded from taking delivery
of Federal timber purchased by another party for the period of
debarment.

(2) CANCELLATION OF CONTRACTS.—The head of the appropri-
ate Federal department or agency under this title may cancel
any contract entered into with a person found to have violated
this title or regulations issued under this title.

(e) Exceprion.—Subsections (c) and (d) do not apply to violations
of section 498.

SEC. ¢93. DEFINITIONS.
For purposes of this title: _ '

(1) The term ‘‘acquire’ means to come into possession of,
whether directly or indirectly, thmu)gh a sale, trade, exchange,
or other transaction, and the term “acquisition’ means the act
of acquiring.

(2) The term ‘Federal lands' means lands that are owned by
the United States, but does not include any lands the title to
which is—

(A) held in trust by the United States for the benefit of
any Indian tribe or individual,

(B) held by any Indian Tribe or individual subject to a
restriction by the United States against alienation, or

(C) held by any Native Corporation as defined in section
3 of the Aluska Native Claims Settlement Act (43 US.C
1602).

(3) The term ‘“person’ means any individual, partnership, cor-
poration, association, or other legal entity and includes any sub-
sidiary, subcontractor, or parent company, and business affili-
ates where 1 affiliate controls or has the pouer to control the

-~



other or when both are controlled directly or indirectly by a
third person

(4) The term “private lands' means lands held or owned by a
person. Such term does not include Federal lands or public
lands, or any lands the title to which is—

(A) held in trust by the United States for the benefit of
any Indian tribe or individual,

(B) held by any Indian tribe or individual subject to a re-
striction by the United States against alienation, or

(C) held by any Native Corporation as defined in section
g of the Alaska Native Claims Settlemnent Act (48 US.C.
1602).

(5) The term “public lands" means lands west of the 100:h
meridian in the contiguous 48 States, that are held or owned by
a State or political subdivision thervof, or any other public
agency. Such terin does not include any lands the title to which

LS.
(A) held by the United States; :
(B) held in trust by the United States for the benefit of
any Indian tribe or individual, .
(C) held by any Indian tribe or individual subject to'a re-
striction by the United States against alienation, or
(D) held by any Native Corporation as defined in section
3 of the Alaska Native Claims Settlerent Act (43 'S5.C.
1602).

(6) The term ‘Secretary concerned' means—

(A) the Secretary of Agriculture, with respect to Federal
lands administered by that Sccretary; and

(B) the Secrctary of the Interior with respect to Federal
lands administered by that Secretary;

(?XA) The term “unprocessed timber' means trees or portions
of trees or ~other roundiwox! not processed to standards and
specifications suitable fur end product use.

(B) The term ‘‘unprocessed timber’ does not include timber
processed into any one of the following:

(i) Lumber or vonstruction timbers, except Western Red
Cedar, meeting current American Lumlber Standards

/C_@ Grodes or Pacific Lumnber Inspection Bureau Export R or N

) 2 list grodes, sawn on 4 sides, not intended for remanufac-
;. A ture.

- 4-,%”_' , /'(il‘) Lumber, construction timbers, or cants for remanufac-

) /// R ture, except Western Red Cedar, meeting current American

Sl \ Lumber Standards Grade or Facific Lumber Inspection

; "‘-»1,,_1;: Bureau Export R or N' list _clear grades, sawn on 4 sides,
Y not to exceed 12 inches in thickness.

) : (iii) Lumber, construction timlbcrs, or cants fur 1emanu-

ST e focture, except Western Red Cedar, that! do not meet the

“ Y, grades referred to tn clause (11) and are sawn on { sides,

with wane less than %, of any fuce, not excceding 8%, inches
in thickness.
(tv) Chips, pulp, or pulp products. -~
(v) Veneer or plywool. -
% (vi) Poles, posts, or piling cut or (reated woith preseroa.
\ tives for use as such.
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5111.90.40, 5]]].90.50,% 71,10, 5112.20.10, 5112.20.20,
5112.80.10, 5112.80.20, 5112.90.40, 5112.90.50, and 5803.90.11 (re-
lating to certain woven fabrics and gauze) of such Schedule (as
added by section 4$72).
(2) Any staged rate reduction proclaimed by the President
before October 1, 1990, that—
(A) would take effect on or after October 1, 1990- and
(B) would, but for any amendment made by section 472
(relating to certain woven fabrics) or 475 (relating to chip-
per knife steel), apply to a special rate of duty 5et/orth in
any subheading of the Harmonized Tariff Schedule of the
United States that is listed in Column A:
applies to the corresponding special rate of duty set forth in the
subheading of such Schedule that is listed in column B opposite
such column A subheading:

Colamn 4 Colama B
SII L TT 0. e ©5111.11.30
STII T B0 — 5§111.11.70
51119060 oo, e $111.90.70
SIIL T 00w, $118.11.80
ST12.20.00. e, 5112.20.30
$5112.80.00... .o, ettt - 5112.50.30
SBO8.9G.10. ... e e 5803.90.12
722690 30t 7226.81.15
7226.81. 30 oo, 7556.92.25

(3) The amendments made by section 472 shall not affect any
staged reductions of a rate of duty set forth in subheadings
5112.19.10, 5112.19.60, 5112.90.50, 5112.90.60 of the Harmonized
Tanff Schedule of the United States that were proclaimed by
the President before October 1, 1990, and are scheduled to take
effect on or after October 1, 1990.

(4XA) Any staged reductions of a special rate of duty set forth
in subheading 6810.19.10 of the Harmonized Tariff Schedule of
the United States that were proclaimed by the President before
October 1, 1990, and are scheduled to take effect on or after Oc-
tober 1, 1990, shall apply to the corresponding special rate of
duty in subheading 6810.19.14.

(B) Any staged reductions of a special rate o duty set forth in
subheading 5926.90.90 of the Harmonized Tariff Schedule of
the Unitethlates that were proclaimed by the President before
October 1, 1990, and are scheduled to take effect on or after Oc-
tober 1, 1990, shall apply to the corresponding special rate of
duty in subheading 6810.19.13. :

(5) Any staged reductions of a special rate of duty set forth in
subheading 9022.29.40 of the IHarmonized Tariff Schedule of
the United States that was proclaimed by the President before
October 1, 1990, and are scheduled to take effect on or after Oc-
tober 1, 1990, also apply to the corresponding special rate of
duty set forth in subheading 9022.90.70.

“= TITLE IV—EXPORTS OF UNPROCESSED TIMBER

SEC ¢87. SHORT TITLE.
This title may be cited as the “Forest Resources Conservation and

Shortage Relief Act of 1990".

~———y
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SOLUTIONS TO MITIGATE ECONOMIC IMPACT OF
- PROVIDING FOR SPECIES ASSOCIATED WITH
LATE SUCCESSIONAL AND OLD GROWTH FORESTS
OF THE NORTHWEST

By M. J. "Gus" Kuehne
President
Northwest Independent Forest Manufacturers
P. O. Box 11346
Tacoma, Washington 98411
206-564-0452

June 28, 1993

Northwest Independent Forest Manufacturers, an association of
mills dependent on public timber harvest in Washington state, has
submitted recommendations to the Ecosystem Management Working
Group and the Policy Working Group. I appreciate this
opportunity to provide recommendations to the Labor and Community
Assistance Working Group.

The recommendations included in this paper are confined to those
that will mitigate the economic impact of reducing timber harvest
from historical levels as may be necessary to provide for species
associated with late successional and old growth forests in the
northwest. In essence, these recommendations are primarily aimed
at offsetting timber supply reductions on federal lands by
closing log export substitution loopholes and eliminating export
of timber from all public lands.

I)  Amendment of the Shortage Relief Act of 1990 to close
substitution loopholes that allow timber companies to buy public timber
to replace private logs that are exported.

a) Eliminate indirect substitution of federal timber in the State of
Washington.

There is a spec1a1 exemption for the State of
Washington in the Shortage Relief Act of 1990 that
provides a company may purchase up to 15 million board
feet per year of national forest logs if it quallfles
on an historic basis. Only a couple of companies have
so qualified and have the right to purchase about 17
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million board feet per year of timber even though they
export timber from their own lands. Weyerhaeuser
qualifies for about 15 million board feet of this
exemption. Removing the exemption could increase
timber to mills dependent on national forest timber
from the State of Washington by up to 17 million board
feet per year. Removing the exemption would put
federal lands in the State of Washington under the same
rules federal lands in all other western states.

b) Eliminate special substitution rules for state timber in the State of
Washington.

The Shortage Relief Act of 1990 provides that state
timber sold by the State of Washington and its
political subdivisions may be subject to special
substitution rules differing from those in other
western states. Current rules for the State of
Washington allow the sale of 10% of logs sold on a
timber sale to go to mills which are exporting timber
from private lands. Applying the same substitution
rules to state lands as are applied to federal lands
throughout the west would require that all state timber
be processed by mills that do not export logs from
within the same area as they are purchasing state
timber. This would likely result in from 10 to 30
million board feet more timber being processed
domestically.

c) Eliminate surplus species provision.

Alaska yellow cedar and Port Orford cedar can currently
be exported from the U.S. even though there are mills
which would like to process those species. The Forest
Service was required by the Shortage Relief Act to
reevaluate that situation, and it has failed to do so
as required. Assuming a federal timber sale program is
reactivated it is conceivable that an additional 10 to
30 million board feet per year of Alaska yellow cedar
and Port Orford cedar could be domestically processed
by eliminating the surplus species provisions.

d) Permanently ban log exports from state lands in the State of
Washington.

Revisions of the Shortage Relief Act of 1990 which
required the Governor to write regulations that
restricted the substitution of private for state timber
was recently found unconstitutional by the Ninth
Circuit court of Appeals. Legislation is currently

2



being written by the Washington congressional
delegation to restore provisions of the Shortage Relief
Act relating to the export of timber from state lands
to virtually the same conditions as existed before the
court decision and yet overcome the court’s objections.
This legislation is expected to be introduced before
the end of May. The legislation will in essence simply
maintain the status quo prior to the suit. We urge
that the uncertainty of supply for domestic processing
after calendar year 1995, as provided in the
legislation, be removed by legislation which would
permanently restrict state log exports in Washington
state as has been done on state and federal lands
throughout the rest of the west. After 1995 the
Shortage Relief Act, even as would be amended, only
requires that 400 million board feet of timber sold
annually must be domestically processed. Historically
the state has sold over 700 million board feet
annually; thus over 300 million board feet annually may
be sold into export unprocessed after 1995 unless
legislative action is taken.

e) Eliminate loophole of selling land with timber to avoid substitution
pools.

Several companies have sold land and timber into export
in order to avoid substitution provisions in the
Shortage Relief Act so they could continue to purchase
state and federal timber. One company alone has sold
over 200 million board feet of timber with the land to
avoid substitution rules and thereby replaced their
exported timber with timber from state and federal
lands. Thus they have thwarted efforts to increase
domestic processing in the U.S. by increasing the
export of timber lands they owned and simply replacing
that timber by purchasing more state and federal
timber.

We recommend that the Shortage Relief Act regulations
be amended to require companies be barred from purchase
of federal or state timber if they sell timber and
lands into export without placing a condition on the
sale that requires any timber sold from the lands
within at least seven years after the purchase to be
domestically processed. If such condition were not
placed on the sale it would be assumed the timber was
being sold into export thereby disqualifying the seller
of the land under substitution regulations from
purchasing federal and state timber requiring for
domestic processing.



2)  Revise the tax code for foreign sales corporations to eliminate tax
subsidies for log exports and provide incentives to encourage domestic
processing.

HR 1997, sponsored by Congressman DeFazio, eliminates.tax
subsidies for exporting logs under foreign sales corporation
rules and provides an incentive to domestically process
timber by granting a tax reduction from the capital gains
rate of up to 30%. The problem with this legislation has
been that it is too expensive because the capital gains tax
reduction applies to all private timber harvested in the
United States. We urge a revenue-neutral approach that
would target only those areas and grades of timber commonly
being exported. We recommend amendments to limit
application to areas of the country where 10% or more of the
private timber has historically been exported. 1In addition,
the tax credit would be limited to logs harvested that are
eight inches or larger in diameter on the small end. We
estimate these two amendments would reduce revenue impacts
by 80%, see attached statement on HR 1997 before the House
Ways and Means Committee.

We estimate that from % to 1 billion board feet annually
which is now being exported from the northwest would be
domestically processed if this legislation were enacted.

3)  Revise Alaska log export restrictions to be essentially the same as
those for other western U.S. lands.

Currently Alaska has a completely separate log export law
which treats other states as though they were foreign
countries. It provides that white wood species must be
processed in Alaska and that red cedar can be exported
without processing. We would urge that Alaska be treated
the same as any other western state and that there be a free
flow of federal timber between Alaska and other U.S. states
as there is between other western states.

It is practical to process Alaska timber in northwest
states, as evidenced by the fact that lower grades of
western red cedar logs have been barged to western
Washington mills in the past three years.



We estimate that from 50 to 100 million board feet per year
of softwood timber would flow from Alaska to northwest mills
if these law changes were made. Approximately half of this
volume would be in western red cedar logs which are now
being exported to Pacific Rim countries. Much of the rest
of this would be small business sales which currently have
no bidding interest in Alaska. The two independent mills in
Alaska that did bid on Tongass National Forest timber have
closed because of economic difficulties.
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SEC. ¢88 FINDINGS AND PURPOSES.

(a) FInDINGS.—The Congress makes the following findings:

(1) Timber is essential to the United States.

(2) Forests, forest resources, and the forest environment are ex-
haustible natural resources that require efficient and effective
conservation efforts.

(3) In the interest of conserving those resources, the United
States has set aside millions of acres of otherwise harvestable
timberlands in the western United States, representing well over
100,000,000,000 board feet of otherwise harvestable timber.

(4) In recent years, administrative, statutory, or judicial
action has been taken to set aside an increased amount of other-
wise harvestable timberlands for conservation purposes.

(5) In the next few months and years, additional amounts of
otherwise harvestable timberlands may be set aside for conser-
vation purposes, pursuant to the Endangered Species Act of
1978 the National Forest Management Act of 1976, or other ex-
pected statutory, administrative, and judicial actions.

(6) There is evidence of a shortfall in the supply of unproc-
essed timber in the western United States. . :

(7) There is reason to believe that any shortfall which may al-
ready exist may worsen unless action is taken. R

(8) In conjunction with the broad conservation actions expect-
ed in the next few months and years, conservation action is nec-
essary with respect to exports of unprocessed timber.

(b) PURPOSES.—The purposes of this title are—

(1) to promote the conservation of forest resources in conjunc-
tion with State and Federal resources management plans, and
other actions or decisions, affecting the use of forest resources;

(9) to take action essential for the acquisition and distribu-
tion of forest resources or products in short supply in the west-
ern United States;

(3) to take action necessary, to meet the goals of Article X1
2.(a) of the General Agreement on Tariffs and Trade, to ensure
sufficient supplies of certain forest resources or products which
are essential to the United States;

(1) to continue and refine the existing Federal policy of re-
stricting the export of unprocessed timber harvested from Feder-
al lands in the western United States; and

(5) to effect measures aimed at meeting these objectives in con-
formity with the obligations of the United States under the
General Agreement on Tariffs and Trade.

A ,/,'.,_,, SEC. 489 RESTRICTIONS ON EXPORTS OF UNPROCESSED TIMBER ORIGINAT-
RV ING FROM FEDERAL LANDS.
Af_/,%é@z ) (a) Pron1BITION ON ExpoRT OF UNPROCESSED TiMBER ORIGINAT-

ING From Feperar Lanps.—No person who acquires unprocessed
N\ !imber originating from Federal é:ends wes! of the 100th meridian
—inthe-eenliguonsi8-States may export such timber from the United
Stutes, or sell, trade, exchange, or otherwise convey such timber to

any other person for the purpose of exporting such timber from the
United Statesy urtess—suweh—timber hos been delermined-wnder—siuba

R ‘

T -4 S
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(JETERMINATIONS BY SECRETARY CONCERNED.—The prohi-
bition comtajned in subsection (a) shall not apply to specific
quantities of grades and species of unprocessed timber originat-
ing from Federal™agds which the .&cretary concerned deter-
mines to be surplus to Jomestic manufacturing needs.

(2) PROCEDURES.—Any determination under paragraph (1)
shall be made in regulations issired_in accordance with section
553 of title 5, United States Code. Anysuch determination shall
be reviewed at least once in every $-year periad. The Secretary
concerned shall publish notice of such review in~the Federal
Register, and shall give the public an opportunity to Wnt

—,

SEC. 490. LIMITATIONS ON THE SUBSTITUTION OF UNPROCESSED FEDERAL
TIMBER FOR UNPROCESSED TIMBER EXPORTED FROM PRI
VATE LANDS.

(a) DirRect Susstirurion.—(1) Except as provided in subsection
(c), no person may purchase directly from any department or agency
of the United States unprocessed timber originating from Federal,
lands west of the 100th meridian in the contiguous 48 States if—

(A) such unprocessed timber is to be used in substitution for-
exported unprocessed timber originating from privaté lands: or
(B) such person has, during the preceding 24-month period,
exported unprocessed timber originating from private lands.-
(2) Notwithstanding paragraph (1)—

(A) Federal !imﬁ' purchased pursuant to a contruct entered
into between the purchaser and the Secretary concerned before
the date on whicﬁ regulations to carry out this subsection are
issued under section 495 shall be governed by the regulations of
the Secretary concerned in effect before such date that restrict
the substitution of unprocessed timber originating from Federal
lands for exported timber originating from private lands;

(B) in the I-year period beginning on the effective date of this
title, any person who operates under a Cooperative Sustained
Yield Unit Agreement, and who has an historic export quota
shall be limited to entering into contracts under such a quota to
a volume equal to not more than 66 percent of the person’s his-
toric export quota used during fiscal year 1989;

(C) a person referred to in subparagraph (B) shall reduce the
person’s remaining substitution volume by an equal amount
each year thereafter such that no volume is substituted under
such a quota in fiscal year 1995 or thereafter; and
(D) the 24-month period referred to in paragraph (I1XB) shall
not apply to any person who—

(1) before the enactment of this Act, has, under an histor-
ic export quota approved by the Secretary concerned, pur-
chased unprocessed timber originating from Federal lands
west of the 100th meridian in the contiguous 48 States in
substitution for exported unprocessed timber originating
from private lands; : '

(it) certifies to the Secretary concerned, within § months
after the date of the enactment of this Act, that the person
will, within 6 months after such date of enactmentCegse

e
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exporting unprocessed timber originating from private
lands; and

(iii) ceases exports in accordance with such certification.

(b) INDIRECT SUBSTITUTION.—
A1) In—GENERAE—Frcept—as—provided—ir—paragreph—(£, no
person may, beginning 21 days after the date of the enactment
of this Acl, purchase from any other person unprocessed timber
originating from Federal lands west of the 100th meridian in
the contiguous 48 States if such person would b: prohibited
from purchasing such timber directly from a department or
agency of the Iﬁziled States. Acquisitions of western red cedar
which are domestically processed into fnishcd products to be
sold into domestic or international markets are exerpt from the
prohibition contained in this paragraph.
£ tuee—shati—as

months after the date

soQn as practicable but not later than
of Wee enactment of this Act, establish, by rule, a limited .
amoun! of unprocessed timber originating from Federal lands de/d, ,,'N{/Mja"’—
describeéd_in subparagraph (B) which may be purchased by a I—ZA‘LA/ ~
person otherwise covered by the prohibition contained in para- ALK LT oy
graph (1). Sdcxh limit shall equal— o

(i) the ount of such timber acquired by such person,
based on tRw higher of the applicant’s actual timber pur-
chasing receif or the appropriate Federal ager.cy’s records,
during fiscal ye 1958 1989, and 1890, divided by S5, or

d feet,

(i1) 15 million
whichever is less, except What such limit shall not exceed such
person’s proportionate shareNwith respect to all persons covered
under this paragraph, of 50 mXlion board feet.

(B) The Federal lunds refe to in subparagraph (A) are
Federal lands administered by theNUnited States Forest Service
Region € that are located north of the Columbia River from its
mouth and east to its first intersection with the 119th meridi-
an, and from that point north of the 46thparallel and east.

(C) Any person may sell, trade, or othwwise exchange with
any other person the rights obtained undex subparagraph (A),
excep! that such rights may not be sold, traded, or otherwise ex-
changed-to persons already in possession of such\rights obtained
under subparagraph (A).

(D) Federal {imber purchased from Federal lands\described in
subparagraph (B) pursuant to a contract entered inf{o between
the purchaser and the Secretary of Agriculture beforesthe date
on which regulations to carry out this subsectior aré-issued
under section 495 shall be governed by the regulztions of the
Secretary of Agriculture in effect before such date that resyict
the substitution of unprocessed timber originating from Federgl

—landsfor-ex ported-timber.ariginating. [rom—proate= et ——\ .
(c) APPROVAL OF SOURCING AREAS.— ‘

(1) In GENERaL.—The prohibitions contained in subsections
ta) and (b) shall not apply with respect to the acqu:sition of un-
processed timber originating from /‘:‘(;leral lunds within a sourc-
ing area west of the 100th meridian in the contiguous 48 Qlates
approved by the Secretary concerned under this subsection by a
person who—
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(A) in the previous 24 months, has not exported unproc-
essed timber originating from private lands within the
sourcing area; and

(B) during the period in which such approval is in effect,
does not export unprocessed timber originating from private
lands within the sourcing area.

The Secretary concerned may waive the 2{-month requirement
set forth in subparagraph (A) for any person who, within §
months after the date of the enactment of this Act, certifies
that, within 6 months after such date, such person will, for a
period of not less than § years, cease exporting unprocessed
timber originating from private lands within the sourcing area.

(2) REQUIREMENTS FOR APPLICATION.—The Secretaries con-
cerned shall, not later than § months after the date of the en-
actment of this Act, prescribe procedures to be used by a person
applying for approval of a sourcing area under paragraph (1).
Such procedures shall require, at a minimum, the applicant to
provide—

(A) information regarding the location of private lands
from which such person has, within the previous year, har-
vested or otherwise acquired unprocessed timber which has
been exported from the United States; and _ .

(B) information regarding the location of each timber
manufacturing facility owned or operuted by such person
within the proposed sourcing area boundaries at which the
applicant proposes to process timber originating from Feder-
al lands.

The prohibition contained in subsection (a) shall not apply to a
person before the date which is 1 month after the procedures re-
ferred to in this paragraph are prescribed. With respect to an
person who submits an application in accordance with suc
procedures by the end of the time period set forth in the preced-
ing sentence, the prohibition contained in subsection (a) shall
not apply to such person before the date on which the Secretary
concerned approves or disapproves such application.

(3) GRANT OF APPROVAL.—For each applicant, the Secretary
concerned shall, on the record and after an opportunity for a
hearing, not later than 4 months after receipt of the application
for a sourcing area, either approve or disapprove the applica-
tion. The Secretary concerned may approve such application
only if the Secretary determines that the area that is the subject
of the application, in which the timber manufacturing facilities
at which the applicant desires to process timber orginating
from Federal lands are located, is geographically and economi-
cally separate from any geographic area from which that person
harvests for export any unprocessed timber originating from pri-
vate lands. In making a cﬁtermina{ion referred to in this para-
graph, the Secretary concerned shall consider equally the timber
purchasing patterns, on private and Federal lands, of the appli-
cant as well as other persons in the same local vicinity as the
applicant, and the nef:rive similarity of such purchasing pat-
lerns.

(4) DENIAL OF ApPPLICATION. —(A) Subject to subparagraph (B),
and notwithstanding any other provision of law, 1n the f-month

-t
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period after receiving disapproval of an application submitted
pursuant to this subsection, the applicant may purchase unproc-
essed timber originating from Federal lands in the area which
is the subject of the application in an amount not to exceed 75
percent of the annual average of such person's purchases of un-
processed timber orginating from Federal lands in the same
area during the 5 full fiscal years immediately prior to submis-
sion of the application. In the subsequent 6-month period, such
person may purchase not more than 25 percent of such annual
average, after which time the prohibitions contained in subsec-
tion (a) shall fully apply.

(B) If a person rf{erhed to in subparagraph (A) certifies to the
Secretary concerned, within 90 days after receiving disapproval
of such application, that such person shall, within 15 months
after such disapproval, cease the export of unprocessed timber
originating from private lands from the geographic area deter-
mined by the Secretary for which the application would have
been approved, such person may continue to purchase unproc-
essed timber originating from Federal lands in the area which
is the subject of the application, without being subject to the re-
strictions of subparagraph (A), except that such purchases
during that 15-month period may not exceed 125 percent of the
annual average of such person's purchases of unprocessed
timber originating from Federal Iamﬁ in the same area during
the 5 full fiscal years immediately prior to submission of the
application which was denied.

(C) Any person to whom subparagraph (B) applies may not,
during the 15-month period after the person’s application for
sourcing area boundaries is denied, export unprocessed timber
originating from private lands in the geographic area deter-
mined by the Secretary concerned for which the application
would have been approved in amounts that exceed 125 percent
of the annual average of such person’s exports of unprocessed
timber from such private lands during the 5 full fiscal years
immediately prior to submission of the application. '

(5) REVIEW OF DETERMINATIONS.—Determinations made
under paragraph (8) shall be reviewed, in accordance with the
procedures prescribed in this title, not less often than every §
years. .

SEC. ¢91. RESTRICTIONS ON EXPORTS OF UNPROCESSED TIMBER FROM
STATE AND OTHER PUBLIC LANDS.

(a) OrRDER To PrOHIBIT THE ExPOrRT OF UNFROCESSED TIMBER
ORIGINATING FrOM STATE OR OrrHEr PuBrLic lLanps.—Except as pro-
vided in subsection (e), the Secretary of Commerce shall issue orders
to prohibit the export from the United States of unprocessed timber
originating from public lands, in the amounts specified in subsec-
tion (b).

(b) ScHEDULE FOR DETERMINATION TO PromiBIT THE EXPORT OF
g:'PROCESSED TirmBER ORIGINATING FrOM STATE OR OTHER PUBLIC

NDS.—

A dS-ST AT ES— WA TH—ANNE AL S AL ES—O Fm 4R (300 (KN)- BOA-RD -F EET~OR-
1SS, —Wrth—respect—to—States—with—arnual—sales—volumes--of
—106-:000000 board feeror1ess; the Secretary of Commer?e‘jhall
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issue an order referred to in subsection (a) to prohibit the export
of unprocessed timber originating from public lards not later
than 21 days after the date of the enactment of this Act.
\ ~(2}STATES WITH =& ER THAN 400
N BOARD FEET.—With respect to any State with an annual sales
' volu[me greater than 400,000,000 board feet, the following shall
apply:
(A) The Secretary of Commerce shall issue an order re-
~ ferred to in subsection (a) not later than 21 days after the
date of the enactment of this Act. Such order shall cover a
period beginning 120 days after the issuance of such an
order, or January 1, 1991, whichever is earlier, and shall
M A extend to December §1, 1991. Such order shall prohibit the
wa export of 75 percent of the annual sales volume in such

P State of unprocessed timber from public lands.

W S (B) For ‘the period beginning on January 1, 1992, and
ending on Dc;cember 81, 1993, the Secretary of Commerce
shall, after notice and an opportunity for a hearing, issue
an order referred to in subsection (a) not later than Septem.,
ber 80, 1991. Such.order shall prohibit the export of at-least
75 percent of such™State's annual sales volume for this 2-
year period. ' ceT

(C) For the period beginning on January 1, 1994, and
ending on December SINJ995, the Secretary of Commerce
shall, after notice and an\opportunity for a hearing, issue
an order referred to in subséction (a) not later than Septem-
ber 30, 1993. Such order shall\grohibit the export of at least
75 percent of such State’s annbgl sales volune for this 2-
year period.

(D) For all periods on or after uary 1, 1896, the Secre-
tary of Commerce shall issue an order referred to in subsec-
tion (a) not later than September 80, X995. Such order shall
prohibit the export of the lesser of 4 ,000 board feet or
the total annual sales volume. -

(3) REPORT TO CONGRESS.—Not later than
Secretary of Commerce, in conjunction with the Secretaries of
Agriculture and Interior, shall issue a report to Congress on
the effects of the reallocation, as a result of thenactment of
this title, of public lands timber resources to the domestic
timber processing sector, the ability of the domestic )
essing sector to meet domestic demand for forest products, the
volume of transshipment of timber originating from\ public
lands across State borders, the effectiveness of rules issurd and
administered by States pursuant to this title, and trends in
growth and productivity in the domestic timéer processing
sector. T T T
(c) Basis For INCREASE IN VoLUME Pronisiten Frost EXPORT.
The Secretary of Commerce may increase the amount of unprocess

une 1, 1995, the

timber to be prohibited from export above the minimum amount *,

specified in subsection (bX2) (B) and (C), based on a determination
that the purposes of this title have not been adequctely met! and

that such an increase would further the purposes of this title. In \\
makingwmmmm&w.lwfw
—_marin —
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timber originating from Federal lands, except tll_al_llmm
—~ . ....___sions of subsection-(e}-of-such-section shall not apply. T
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{Iartionsor decisions—taken—fo ing or

protecting_exhaustible natural resources in the United States;

which ;115}07' ted the use or availability of forest products;
(2) whether the 1 e of timber from public IannfsJ that is

under contract has increasé decreased by an amount greater

than 20 percent within the previo 2 months,; and

(3) the probable effects of unprocessed~timber exports on the

1) DELAY OF SECRETARY — 3
ocder of the Secretary of Commerce under subsection (a) or its
implementation is delayed for any reason, the prohibitions on
exports.under subsection (b) to which such order would apply
shall apply in the absence of such order.

(2) ADMIMISTRATION BY STATES.—FEach State shall determine
the species, de, and geographic origin of unprocessed timber
to be prohibited\from export under subsection (b) and shall ad-
minister such prohibitions .consistent with the intent of this
title and ensure thX the species, grades, and geographic origin
of unprocessed timbeNprohibited from export Is representative
of the species, des, ard geogruphic origin of timber compris-
ing sucFSlates total timber sales program. The State is author-
ized to cooperate with Fedgral and State agencies with apro-
priate jurisdiction to further intent of this title.

(3) STATE REGULATIONS.—(A), Except for States with annual
sales of 400,000,000 board feet dr less upon the date of the en-
actment of this Act, the Governog of each State to which this
title applies, or such other State dfficial as the Governor may
designate, shall, within 120 days after the date of the enact-
ment of this Act, issue regulations to\carry out the purposes o
this section, the promulgation of whic\shall be consistent wit
section 558 of title 5, United States e. Such regulations in
each State shall remain in effect until suxh time as the legisla-
ture of that State enacts such requiremen¥s as it deems appro-
priate to carry out this section. Before issuiRg such regulations,
the Governor shall enter into formal consulation, concerning
such regulations, with appropriate State officials and with a
State Board of Natural Resources where such a board exists.
When formulating regulations under this paraghaph, the Gover-
nor shall take into account the intent oftfl)i‘is titld\to effect a net
increase in domestic processing of timber harveste from public
lands consistent with all orders 1ssued by the SecreXary of Com-
merce under subsection (a).-—- - - -~
- (B) The Governor of each State -oith --annual . .sales - of
400,000,000 board feet or less upon the date of the erdciment of
this Act, or such other State official as the Governor m\qy desig-
nate, shall, within 120 days after the date of enactment of this
Act, issue regulations to carry out the purposes of this section.
Until such regulations are issued in a State, the prokiditions
contained in subsections (a) and (b) of section 490 shall apply to
unprocessed timber originating from public lunds in that State
to the same extent as such prohibitions apply to wnjprocessed
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¢ 1) ~13) PrIOR CONTRACTS.—Nothing in this section shall apply to
any contract for the purchase of unprocessed timber from public
lands entered into before the effective date of a Secretary's order

issued under subsection (a).

Q@ 5>-WESTERN RED CEDAR.—Nothing in this section shall be
construed to supersede the provisions of section 7(i) of the
bem, Export Administration Act of 1979 (50 U.S.C. App. 2406(i)).
Narraeei (eJ PRESIDENTIAL AUTHORITY.—The President is authorized, after
- suitable notice and a public comment period of not less than 120
days, to suspend the provisions of this section if a panel of experts
has reported to the Contracting Parties to the General Agreement on
Tariffs and Trade, or a ruling issued under the formal dispute set-
tlement proceeding provided under any other trade agreement finds,
. that the provisions of this section are in violation of, or inconsistent
N with, United States obligations under that trade cgreement.

(f) REMoOvAL OR MODIFICATIONS OF STATE RESTrRICTIONS.—Based
Ufon a determination that it is in the national economic interest,
3 the President may remove or modify any prohibition on exports from
\ public lands in a State if that State petitions the President (o

remove or modify such prohibition. . .

(g) EFrect oF PRIOR FEDERAL Law.—No provision of Federal law
which imposes requirements with respect to the generation of reve-
nue from State timberlands and was enacted before the enactment
of this Act shall be constried to invalidate, supersede, or otherwise
affect any action of a State or political subdivision of a State pursu-
ant to this title.

~ e (h). SurpLUS _TiMBER.=—The-prohibitions—on—exporls contatned-in
3 . \ord the Secretary of Commerce issued under subsection (a)
U/‘fé“i shall not
0

ap specific quantities of grades and species of un-

processed timber origi 3 rom public 5;;]1
PM{_@» concerned determines by rule (o lus to the needs of timber
manufacturing facilities in the Unitwt;ch determina-

N,

ds which the Secretary
tion may, by rule, be withdrawn by the Secre concerned if the
Secretary determines that the affected timber is no Io wumlus to
: a _ es.
\. (i) SusPENSION OF PROHIBITIONS.—Notwithstanding any othe
provision of this section, beginning on January 1, 1998, and annual-
ly thereafter, if the President ﬁn?‘ﬁ, upon review of the purposes and
implementation of this title, that the prohibitions on exports re-
quired by subsection (a) no longer promote the purposes of this title,
then the President may suspend such prohibitions, except that such
suspension shall not take effect until 90 days after the .gresident no-
tifies the Congress of such finding.
. Q) Existing AvurnoriTy Nor ArrFecTep.—Nothing in this title
shall be construed to limit the authority of the President or the
United States Trade Representative to take action authorized by law
to respond appropriately to any measures taken by a foreign govern-
ment in connection with this title.

SEC ¢92. MONITORING AND ENFORCEMENT.
(a) Mo~ITORING AND REPORTS.—In accordance with regulations
lssued under this section—
(1) each person who acquires, either directly or indirectly, un-
processed timber originating from Federal lands st of the
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100th meridian in the contiguous 48 States shall report the re-
ceipt and disposition of such timber to the Secretary concerned,
in such form as such Secretary may by rule prescribe; except
that nothing in this paragraph shall be construed to hold any
. person responsible for the reporting of the disposition of any
such timber held by subsequent persons; and

(2) each person who transfers to another person unprocessed
timber originating from Federal lands west of the 100th meridi-
an in the contiguous 48 States shall, before completing such
transfer—

(A) provide to such other person a written notice, -in such

- form as the Secretary concerned may prescribe, which shall
identify the Federal origin of such timber;

(B) receive from such other person a written acknowledg-
ment of such notice and a written agreement that such
other person will comply with the requirements of .this title,
in such form as the &cretary concerned may prescribe; and

(C) provide to the Secretary concerned copies of all no-
tices, acknowledgments, and agreements referred to in sub-

paragraphs (A) and (B). _ _ ;

(\i—fb\ %—R—speﬁf—m—ﬁrﬂmﬁ.—(jsrmg—t-he—m-/bnngnon gg[bu:ed unaer

~subsection (a), the Secretaries of Agriculture and Interior shall, not

Ioter- than June 1, 1995, submit to the Congress a report on the dis-

posi%’bn\of unprocessed timber harvested from Federal lands west of

the 100tk meridian in the contiguous 4& States, and recommenda-

tions concerning the practice of indirect substitution of such timber

for exported timber harvested from phivate lands. Specifically, such
report shall—

(1) analyze theeffects of indirect substitution on market effi-

clency; \\

(2)Ianalyze the effects o%:ct substitution on domestic log

supply;

(3) offer any recommendations_that the Secretaries consider
necessary for specific statulory or Pegulatory changes regarding
indirect substitution; ,

(4) provide summaries of the data collected;
n(g) analyze the effects of the provisions of sectw'n\éi()(b)(?XC);

a _ .

(6) provide such other information as the Secretaries consider

~—-appropriate e

I\ -¢e) CiviL PENALTIES FOR VIOLATION.—

T (1) Exporrs.—If the Secretary concerned finds, on the record
and after an opportunity for a hearing. that a person, with will-
ful disregard for the prohibition contained in this title against
exporting Federal timber, exported or caused to bx exported un-
processed timber originating from Federal lands in violation of
this title, such Secretary may assess against such person a ciutl
penalty of not more than £500,000 of each violation, or 3 times
the gross value of the unprocessed tim ber involuved in the viola-
tion, whichever amount is greater.

(7] OTHER VIOLATIONS.—If the Secretary concerned finds, on
the record and after an opportunity for a hearing, that a person
has violated any prouision of this title or any regulation isgued
under this title relating to lands which they administer (ngt-
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withstanding that such violation may not have caused the
export of unprocessed Federal timber in violation of this title),
such Secretary may—

(A) assess against such person a civil penalty of not more
than $75,000 for each violation if the Secretary determines
that the person committed such violation in disregard of
such provision or regulation;

(B) assess against such person a civil penalty of not more
than $50,000 for each violation if the Secretary determines
that the person should have known that the action consti-
tuted a violation; or

(C) assess against such person a civil penalty of not more
than $500,000 if the Secretary determines that the person
committed such violation willfully.

(3) PENALTIES NOT EXCLUSIVE; JUDICIAL REVIEW.—A penally
assessed under this subsection shall not be exclusive of any
other penalty provided by law and shall be subject to review in
an appropriate United States district court.

(d) ADMINISTRATIVE REMEDIES. —

(1) DeBarRMENT.—The head of the appropriate Federal depart-
ment or agency under this title may debar any person who vio-
lates this title, or any regulation or contract issued under this
title, from entering into any contract for the purchase of unproc-
essed timber from Federal lands for a period of not more than 5
years. Such person shall also be precluded from taking delivery
of Federal timber purchased by another party for the period of
debarment.

(2) CANCELLATION OF CONTRACTS.—The head of the appropri-
ate Federal department or agency under this title may cancel
any contract entered into with a person found to have violated
this title or regulations issued under this title.

(e) ExceprioN.—Subsections (c) and (d) do not apply to violations
of section 498.

SEC. ¢93. DEFINITIONS.
For purposes of this title: '

(1) The term ‘acquire’” means to come into possession of,
whether directly or indirectly, thmugh a sale, trade, exchange,
or other transaction, and the term ‘acquisition" means the act
of acquiring.

(2) The term ‘Federal lands" means lands that are owned by
th;;' Iinited States, but does not include any lands the title to
which is—

(A) held in trust by the United States for the benefit of
any Indian tribe or individual,

(B) held by any Indian Tribe or individual subject to a
restriction by the United States against alienation, or

(C) held by any Native Corporation as defined in section
S of the Alaska Native Claims Settlement Act (45 US.C
1602).

(3) The term “person’’ means any individual, partnership, cor-
poration, association, or other legal entity and includes any sub-
sidiary, subcontractor, or parent company, and business affili-
ates where 1 affiliate controls or has the power to control the

Bl



other or when both are controlled directly or indirectly by a
third person.

(4) ﬁe term “private lands' means lands held or owned by a
person. Such term does not include Federal lands or public
lands, or any lands the title to which is—

(A) held in trust by the United States for the benefit of
any Indian tribe or individual,

(B) held by any Indian tribe or individual subject to a re-
striction by the United States against alienation, or

(C) held by any Native Corporation as defined in section
S of the Alaska Native Claims Settlemnent Act (48 US.C.
1602).

(5) The term ‘public lands” means lands west of the 100th
meridian in the contiguous 48 States, that are held or owned by
a State or political sulxlivision thereof, or any other public
agency. Such terin does not include any lands the title to which

is:
(A) held by the United States; .
(B) held in trust by the United States for the benefit o/‘
any Indian tribe or individual, .
(C) held by any Indian tribe or individual subject to a re-
striction by the United States against alienation, or
(D) held by any Native Corporation as defined in section
3 of the Alaska Native Claims Settlerment Act (45 U.S.C.
1602).

(6) The term “Secretary concerned' means—

(A) the Secretary of Agriculture, with respect to Federal
lands administered by that Sccretary; and

(B) the Secretary of the Interior with respect to Federal
lands administered by that Secretary;

(7XA) The term “‘unprocessed timber' means trees or portions
of trees or cother -roundivood not proscessed to standards and
specifications suitable for end product use.

(B) The term “unprocessed timber' does not include timber
processed into any one of the following: :

(i) Lumber or vonstruction timlbers, except Western Red
Cedar, meeting current American lLumber Standards
/Q Grades or Pacific Lumber Inspection Bureau Export R or N
list grades, sawn on 4 sides, not intended for remanufac-
- < ture.

‘ﬁ tig, (ii) Lumber, construction timtlers, or cants for remanufac-
N T~ ture, except Western Red Cedar, meeting current American
A7 Lumber Standards Grade or Pacific Lumber Inspection
2 ‘%11: Bureau Export R or N list clear grades, sawn on 4 sides,

% not to exceed 12 inches in thickness.

< A \ (i) Lumber, construction !l_ll)fm"l's, or cants fur remanu-
ThL s facture, except Western Red Cedar, that do nat meet the
\‘“} grades referred to in clause (1) and are sawn on 4 sides,

with wane less than ¥ of any fuce, not exceeding 8% tnches
in thickness.
(tv) Chips, pulp, or pulp products. -

-t

(v) Veneer or plywood. -
[ (vi) Poles, pasts, or piling cut or (reated with preserva-
tives for use as such.

———

———
———
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Shortage Relief Act of 1990

5111.90.40, 5111.90.50, S§I1T2-11.10, 5112.20.10, 5112.20.20,
5112.80.10, 5112.50.20, 5112.90.40, 5112.90.50, and 5803.90.11 (re-
lating to certain woven fabrics and gauze) of such Schedule (as
added by section §72).
(2) Any staged rate reduction proclaimed by the President
before October 1, 1990, that—
(A) would take effect on or after October 1, 1990- and
(B) would, but for any amendment made by section 472
(relating to certain woven fabrics) or 475 (relating to chip-
per knife steel), apply to a special rate of duty setéorth in
any subheading of the Harmonized Tariff Schedule of the
United States that is listed in Column A;
applies to the corresponding special rate of duty set forth in the
subheading of such Schedule that is listed in column B opposite
such column A subheading:

Colamn 4 Colama B

$111.11.10.... e et et oot st e et ans earene ©8111.11.80
I /SO S -~ $111.11.70
STIL G060 5111.80.70
STILTLO0 et e 5112.11.20
E12.20.00. e 5112.20.30
$5112.80.00... et ottt .. 5112.30.30

5808.9G.10.... . e _5809.90.12
7226910 7226 91.15
7226.91.30 7336.92.25

(3) The amendments made by section {72 shall not affect any
staged reductions of a rate of duty set forth in subheadings
351121910, 5112.19.60, 5112.90.30, 5112.90.60 of the Harmonized
Tariff Schedule of the United States that were proclaimed by
the President before October 1, 1990, and are scheduled to take
effect on or after October 1, 1990.

(4XA) Any staged reductions of a special rate of duty set forth
in subheading 6810.19.10 of the Harmonized Tariff Schedule of
the United States that were proclaimed by the President before
October 1, 1990, and are scheduled to take effect on or after Oc-
tober 1, 1990, shall apply to the corresponding special rate of
duty in subheading 6810.19.14.

(B) Any staged reductions of a special rate ?[du!y set forth in
subheading 3926.90.90 of the Harmonized ariff Schedule of
the United States that were proclaimed by the President before
October 1, 1990, and are scheduled to take effect on or after Oc-
tober 1, 1990, shall apply to the corresponding special rate of
duty in subheading 6810.19.18. .

(5) Any staged reductions of a special rate of duty set forth in
subheading 9022.29.40 of the Harmonized Tariff Schedule of
the United States that was proclaimed by the President before
October 1, 1990, and are scheduled to take effect on or after Oc-
tober 1, 1990, also apply to the corresponding special rate of
duty set forth in subheading 9022.90.70.

------ TITLE IV—EXPORTS OF UNPROCESSED TIMBER
SEC 487. SHORT TITLE.

This title may be cited as the “Forest Resources Consertation and

~aine
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