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The Secretary of Energy 
Washington, DC 20585 

July 21 , 1993 

The Honorable P h i l i p R. Sharp 
Chairman, Subcommittee on Energy and Power 
Committee on Energy and Power 
U.S. House of Representatives 
Washington, D.C. /2i?5^-6117 

Dear Mr 

Thank you f o r your l e t t e r of July 9, 1993, concerning 
the Department of Energy's e f f o r t s t o implement the 
provisions of the Energy P o l i c y Act, p a r t i c u l a r l y as 
they r e l a t e t o reducing greenhouse gas emissions. We 
are i n agreement on- the importance of programs and 
technologies t h a t c o n t r i b u t e t o t h i s most important of 
goals. These a c t i v i t i e s were a top p r i o r i t y i n 
b u i l d i n g the Department's F i s c a l Year 1994 budget and 
remain one of our highest p r i o r i t i e s as we d e l i b e r a t e 
on the F i s c a l Year 1995 budget. 

We share your concern regarding some of the actions 
taken i n the House mark-up of the Department' budget. 
We are a c t i v e l y appealing those areas th a t are most at 
odds w i t h the A d m i n i s t r a t i o n ' s p r i o r i t i e s , i n c l u d i n g 
most of the actions noted i n your l e t t e r . We w i l l 
continue t o work w i t h both the House and the Senate 
s t a f f s i n an e f f o r t t o ensure t h a t the f i n a l 
appropriations b i l l r e f l e c t s the important p r i o r i t i e s 
presented i n the Department's F i s c a l Year 1994 budget. 

With respect to your c o n t i n u i n g i n t e r e s t i n Energy 
Policy Act programs i n support of the export of 
innovative technologies, the Department proposed modest 
funding f o r p r e - s o l i c i t a t i o n export a c t i v i t i e s i n 
F i s c a l Year 1994. However, the House d i d not support 
t h i s funding, and the Department has appealed t h i s 
decision. We b e l i e v e i n the promise of these programs 
and are a c t i v e l y considering F i s c a l Year 1995 funding 
f o r these i n i t i a t i v e s . 



We look forward t o a c o n t i n u i n g dialogue w i t h you and 
your s t a f f on these matters. 

Sincerely 

0'Leary 

cc: 
The Honorable John D i n g e l l 
Chairman, Committee on Energy and Commerce 

Ms. Katherine McGinty 
Deputy Assistant and D i r e c t o r 
White House O f f i c e on Environmental Policy 



TO: Al a n 
FROM: Pam 

o DELAYS IN RULEMAKING: The Johnston Amendment would 
u n f o r t u n a t e l y c r e a t e massive g r i d l o c k . R e q u i r i n g t h e k i n d o f 
r i s k assessment o u t l i n e d i n t h e amendment would cause c o s t l y 
d e l a y s on a l l s o r t s o f r e g u l a t i o n s , even ones passed unanimously 
by t h e Congress. 

o COSTS IN RULEMAKING TO EPA: The impact from d e l a y s would be 
f a r from c o s t - f r e e . V a l u a b l e t i m e and Congre s s i o n a l and agency 
re s o u r c e s would be used up p e r f o r m i n g d e t a i l e d r i s k assessments 
and c o s t assessments. E x t e n s i v e economic assessments are a l r e a d y 
p e r f o r m e d by f e d e r a l and White House agencies. The Johnston 
amendment would o n l y add another unnecessary l a y e r t o t h e 
l e g i s l a t i v e and ru l e m a k i n g processes. EPA's budget does not 
p r o v i d e f o r t h i s e x t r a t i m e and e f f o r t . 

o COSTS TO BUSINESSES: Delays i n agency r u l e m a k i n g such as 
the Clean A i r Act -- are a l r e a d y c a u s i n g businesses t o s u f f e r . 
Many businesses go t h r o u g h tremendous d i f f i c u l t i e s because EPA's 
r u l e s and r e g u l a t i o n s are not out on t i m e and they want t o begin 
i m p l e m e n t i n g t h e r u l e s . When these r u l e s are delayed because a 
r i s k and c o s t assessment needs t o be done b e f o r e they can be 
is s u e d , t h a t i s an a d d i t i o n a l c o s t on businesses who do not know 
what t o do. The same case a p p l i e s t o t h e s t a t e s , who cannot p l a n 
or budget i f EPA r u l e s are l a t e . The economic impacts o f de l a y s 
s h o u l d not be u n d e r e s t i m a t e d . 

o BURDEN TO EPA: The Johnston amendment u n f a i r l y s i n g l e s out 
e n v i r o n m e n t a l r e g u l a t i o n s . By imposing t h i s burden on EPA, i t 
i m p l i e s t h a t t h i s A d m i n i s t r a t i o n does n o t care about t h e b e n e f i t s 
o f e n v i r o n m e n t a l r e g u l a t i o n s . EPA w i l l be f o r c e d t o go t h r o u g h a 
r i s k assessment unique t o t h a t agency a l o n e . I n s t e a d o f r e l y i n g 
on c u r r e n t economic assessments conducted f o r a l l agencies on a 
s i m i l a r b a s i s , t h i s amendment asks EPA alone t o conduct these 
d e t a i l e d assessments. 

o DIFFICULTY IN DETERMINING BENEFITS: The Johnston amendment 
would d i s r e g a r d t h e b e n e f i t s o f government programs. Laws are 
passed because t h e r e i s a p u b l i c demand f o r clean a i r and water, 
e t c , and d e t e r m i n i n g b o t h t e h c o s t s and b e n e f i t s o f programs i s 
n e a r l y i m p o s s i b l e . A d d i t i o n a l l y , r i s k assessments are an 
i m p e r f e c t s c i e n c e f o r which a b s o l u t e measures o f r i s k s versus 
c o s t s can be n e a r l y i m p o s s i b l e t o de t e r m i n e . I t i s e s p e c i a l l y 
d i f f i c u l t t o compare d i f f e r e n t t y p e s o f r e g u l a t i o n s f o r t h e i r 
r e l a t i v e b e n e f i t , as t h e Johnston amendment r e q u i r e s . 

o RISKS SHOULD BE ADDRESSED IN LEGISLATIVE PROCESS: Ask i n g EPA 
t o p e r f o r m t h e r i s k assessments -- r e g a r d l e s s o f whether t h e ^ 
assessment changes t h e a c t u a l r u l e -- t r i v i a l i z e s t h e l e g i s l a t i v e 



p r o c e s s . EPA i s punished f o r p r o m u l g a t i n g r u l e s t h a t Congress 
r e q u i r e s them t o make. Risks can be addressed more a p p r o p r i a t e l y 
d u r i n g h e a r i n g s and t h e l e g i s l a t i v e process, r a t h e r than a f t e r 
t h e f a c t when EPA i s r e q u i r e d by law t o implement a r u l e a l r e a d y 
developed by Congress. 

o OPPOSITION IN HOUSE: E n v i r o n m e n t a l i s t s and key Committee 
c h a i r s i n t h e House are opposed t o t h e EPA b i l l w i t h t h e Johnston 
amendment. I f we want t o move a Cabinet b i l l t h i s year, i t must 
be w i t h a m o d i f i e d Johnston amendment t-hat i s p a l a t a b l e t o these 
c o n s t i t u e n c i e s . 


