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Northwest Indian Fisheries Commission 
6730 Martin Way E., Olympia, WA 98506 Phone (206) 438-1180 

SUMMARY OF 
WASHINGTON STATE TRIBAL PRINCIPLES FOR SUCCESSFUL OPTIONS 

FOR THE FOREST CONFERENCE FOLLOW-UP 

The scope of the C l i n t o n Forest Conference must be broadened t o 
include salmon, i t s h a b i t a t , aquatic ecosystems, and land use 
management t h a t a f f e c t s t h i s invaluable resource. I n t a k i n g an 
ecosystem approach t o n a t u r a l resource management, we must 
recognize f i s h , water, or w i l d l i f e are not defined by land 
ownership p a t t e r n s , j u r i s d i c t i o n a l boundaries, or p o l i t i c s . 
N atural resource management i s extremely complex r e q u i r i n g 
i n t e g r a t i o n and co o r d i n a t i o n between governmental a u t h o r i t i e s , 
landowners, and the general p u b l i c . Both eastern and western 
Washington issues must be addressed. 

The t r e a t y t r i b e s are l e g a l l y recognized as the "co-managers" of 
the f i s h and w i l d l i f e resources w i t h the State of Washington. 
Natural resource management cannot be addressed i n Washington 
s t a t e w i thout the f u l l p a r t i c i p a t i o n of the t r i b e s . I n a d d i t i o n , 
the United States must p r o t e c t , r e s t o r e , and enhance the t r e a t y 
p r o t e c t e d resources of the t r i b e s . To accommodate non-treaty 
needs at the expense of. t r e a t y p rotected resources i s 
unacceptable and i s paramount t o an i l l e g a l t a k i n g of t r i b a l 
p r operty. The f e d e r a l government must include the t r i b e s on a 
government-to-Qovernment basis i n the development of s t r a t e g i e s 
and s o l u t i o n s t o the problems we are f a c i n g . 

As a matter of law, the t r e a t y reserved r i g h t s of the t r i b e s 
guarantee t h a t the United States must use a l l reasonable and 
necessary conservation measures imposed on non-Indians before 
seeking r e s t r i c t i o n s on Indian a c t i v i t i e s . We must f i r s t address 
those a c t i v i t i e s t h a t have caused the demise of the f i s h e r y 
resources; f o r e s t r y and a g r i c u l t u r a l p r a c t i c e s , h y d r o e l e c t r i c 
development and operation, water withdrawals, and general 
u r b a n i z a t i o n . 

I n the past, p o l i t i c a l and economic s o l u t i o n s were the norm. As 
a r e s u l t , we have the p o t e n t i a l f o r economic dead-lock and 
n a t u r a l resource catastrophe. A l l p o t e n t i a l s o l u t i o n s and 
s t r a t e g i e s must be b i o l o g i c a l l y sound and based on the best 
a v a i l a b l e science. 

INTERIM STRATEGIES 

U n t i l a comprehensive ecosystem approach i s developed and 
implemented t h a t w i l l address f i s h and w i l d l i f e p r o t e c t i o n on a 



landscape basis across a l l land ownership and land uses, the 
f o l l o w i n g i n t e r i m s t r a t e g i e s must be implemented: 

A. Provide s u b s t a n t i a l and s i g n i f i c a n t b u f f e r s t o p r o t e c t 
r i p a r i a n ecosystems on a l l permanent "waters of the 
s t a t e " (Type 1-4 waters). Not l i m i t e d to f e d e r a l 
lands. Recently, a f e d e r a l team of b i o l o g i s t s 
recommended the f o l l o w i n g b u f f e r s necessary t o p r o t e c t 
the f i s h resource and h a b i t a t : 

1. Minimum i n t e r i m b u f f e r 300 feet on each side of 
lakes and f i s h bearing streams; 

2. Minimum i n t e r i m b u f f e r 150 f e e t on each side of 
permanent n o n - f i s h bearing streams; 

3. Minimum i n t e r i m b u f f e r 150 feet on ponds and 
r e s e r v o i r s and of wetlands less than one acre i n 
s i z e ; and 

4. Minimum i n t e r i m b u f f e r 150 f e e t i n l a n d s l i d e and 
landslide-prone areas. 

B. Retain a l l remaining unmanaged f o r e s t s i n these b u f f e r s 
and r i p a r i a n ecosystems 

C. No e n t r y or removal of v e g e t a t i o n by road c o n s t r u c t i o n 

D. Demolition of orphaned/abandoned roads 

E. Lengthen timber r o t a t i o n s w i t h appropriate r e d u c t i o n of 
logging l e v e l s , and implement lower impact logg i n g 
systems. Eliminate logging and road c o n s t r u c t i o n i n 
s e n s i t i v e , unstable t e r r a i n 

F. No logging i n roadless areas 

G'. E s t a b l i s h enforceable h a b i t a t standards 

H. Eliminate grazing i n r i p a r i a n ecosystems 

I . I n i t i a t e watershed r e s t o r a t i o n and generate revenues t o 
fund these a c t i v i t i e s 

J. Monitor the e f f e c t s of watershed s t a b i l i z a t i o n and 
r e s t o r a t i o n e f f o r t s 

K. Develop a l t e r n a t i v e n o n - j u d i c i a l dispute r e s o l u t i o n 
system f o r n a t u r a l resource management 

L. Require r e g u l a t i o n of a g r i c u l t u r a l p r a c t i c e s 

2 



LONG-TERM STRATEGIES 

A. Watershed/Landscape/Ecosystem Approach vs. 
J u r i s d i c t i o n a l Approach t o Natural Resource Management 

B. Implement Watershed Analysis f o r Fish and Water Q u a l i t y 
(SEE WAG 222-22) and Landscape Approach f o r W i l d l i f e 
P r o t e c t i o n (SEE T r i b a l Proposal and HEP) 

C. Implement instream flow p r o t e c t i o n program (SEE Ghelan 
Instream Flow and Hydraulic C o n t i n u i t y P o l i c i e s ) 

D. Implement basin approach t o water q u a l i t y management 
and r e g u a l t i o n (SEE DOE TMDL Watershed Strategy) 

E. Federal Government Support f o r Intergovernmental 
Watershed Approaches 

1. Coordinated T r i b a l Water Q u a l i t y Program: A 
P o l i t i c a l Philosophy of Watershed Management (SEE 
T r i b a l Implementation) 

2. Chelan Agreement: Implementation of I n t e r ­
governmental Watershed Management (SEE Chelan 
Agreement and T r i b a l Implementation) 

3. TEW: Implementation of Cooperative Forest 
Practices Management on State and Private Lands 
(SEE TFW Agreement and T r i b a l Implementation) 

4. Wild Stock I n i t i a t i v e : Salmon and Steelhead Stock 
Inventory (SEE T r i b a l - S t a t e SASSI) 



TIMBER/FISH/WILDLIFE PROGRAM 

SYNOPSIS: 

Support base tribal participation ion the Timber-Fish-WUdlife Prnpram THSC :„ i -i u 

ISSUE: 

» S r T S / ; t y ^ ^ ^ ^ ^ have 

the inclusion of the Chehalis and Shoalwl,^ TriL , i ' '"""'"8 
be necessarv to assure tta ih^triw ""̂  Additional resouires wiU 
for cumuTaUv 7f r and we^nd^ T e S a^re :̂" '° '^S"'^*-
TFW p^cess by inco,pon,tingrse Z d l t S ^ ^ b " : " ™ '"^^ 

:rtKstreî EH« 



resources whUe at the same time includes consideration of the tribe' concerns ^ 

The tribes continue to address individual issues at the policv and terhnir;,! î v.ic T> 

=:̂ :oî ':̂ ^̂ ^ 
meet the role. ^ ^"^^ """"'"^ t"bal participation and 

BACKGROUND: 

In the eariy 1970s, forest management in Washington was a battlpfioiH T • • • 

threatenol not only the lldihood If trih!, ^^^^" .̂̂ V^ êre salmon spawn. These losses 

&-̂ £rer?î ^^ 
coope.,ive approach c S , S X " l S in Jie'^.^^^^.i^/ret . '̂ '̂  

ha::re:„''rdl ilr^^u^iJ^rir^^^^^ involved J„ ,he-mv prcess, in,p.ve™en,s 
ntles and -guia.ions S ^ ™ n " ^ ^ '° 
concems and recon,™enda,ions''ass,iia,edrirfoX::c«:e hTo"u ' r n r T ? : 7 ^ 1 ' 

participate on U,e co^ l l , , ^ . H * .l̂ *™^^^^^ rccon,mendat,ons for regulation. The tribes 
recommendations to the S p t comti r x T e r ^ ^ """""""^ '° '"=™'°P 
and monitoring projects as a Coope^tor' ''"^ 



The most recent efforts by the tribes has led to the incoiporation of policy and technical 
mechanisms into the. state regulations to address the cumulative effects of fo J t pmct c " 
wetlaiid protection regulations. These additional regulations will evaluate the impacts of forest 
practices within a whole watershed instead of site-by-site review. The tribes p l a T ^ T m S 
m developmg these regulations. As such, they also have the responsibility of coopemtivdy 
coUectmg the information and monitoring the implementation of these regulations. 

PAST APPROPRIATIONS/FUNDING: 

^ w t i ^ ' ^ ' ' ^ ' ^ ^ ^ ^ ' " ""^ ̂ "^^"^ ^̂ ^̂ 2 million since the inception ofthe TFW Agreement 

m ^ Z b y ^ T 9 l f How ̂  ' ' " ' ^ ^ ~ ''""^ ̂ " ̂  year to a fevefof $4 mmion by FY-1992 However, Congress has only appropriated $2 million each year untU FY-

S ;e^ o" v $1 6 ? m T ' ^ w " " " ^"'^"^ ^-1993, m^s received only $1,675 million. We are requesting that the original $2 million level be 

BUDGET: 

Attached. 



TRIBAL WATERSHED ANALYSIS PROGRAM 

SYNOPSIS: 

Support tribal implementation of Watershed Analysis to adequately characterize the effects on water quality 
and fish habitat of forest practices, agriculture, urbanization and hydropower development. This will require 
approximately $3.6 million to fund personnel and support for the program. 

Water?;hed analysix is the mok.. 

| | | i | | | | s i | i | | | ^ 

iiii^iSiiiiiiiiSiiiH^ 
iSiiiii^iilpliillili 

ISSUE: 

To date, the State of Washington has failed in its duty 
to adequately protect fisheries habitat as required 
under the Clean Water, Forest Practices, State 
Environmental Policy Acts and federally protected 
U-eaties entered into between the United States and 
federally recognized tribes in Washington State. 
Under state and federal law, the State of Washington 
must address not only the direct impacts to the 
environment (fish habitat), but must also evaluate the 
cumulative impacts. Until the development of 
"watershed analysis" the state has failed to adequately 
review and protect the fish resource fi'om the 11111:̂ :̂ :11̂ 11 
cumulative effects caused by forestry, agriculture, ^^^i^ii^^^^^mmmi^^^^,a^,^^,^i^ 

hydropower development and other land use practices. 

As one means of protecting their treaty rights, Wa.shington State tribes are requesting funds for 
implementation of the statewide Watershed Analysis process. This process was developed by the tribes i,i 
cooperation with state resource agency directors and timber industiy to address the cumuIaUve impacts to 
ish and water quality as a result of land use practices. Watershed Analysis will finally provide a mechanism 

to address and propose solutions for one of the most contentious is.sues that has been fought in the courts' 
and move it back into the hands of the resource managers. 

Q: How does Watershed Analysis relate to hydropower development siting, design and mitigation? 

A: Watershed Analysis is a tool to provide invaluable information on the hazards and risks to 
fisheries and water quality. When combined with instream flow data, Watershed Analysis identifies 
areas of sensitivity to hydropower development and other land use practices. In the Public Works 
analysis module, Watershed Analysis also identifies hazards and risks to improvements such as 
hydroelectric generation and transmission facilities. 

Successful implementation of Watershed Analysis will require cooperative participation on the part of the 
tubal federal, state, and local governments, and landowners. State regulations, passed by the Washington 
Forest Practices Bo.u-d in response to the cooperatively-developed process, specifically recognize the need 
and light for tribal participation in this process. However, the state is again in a position of failing to meet 
Its obligations through lack of adequate funding to implement their regulations 



BACKGROUND: 

See attached "Overview of Watershed Analysis" 

BUDGET: 
WATERSHED ANALYSIS FUNDING PROPOSAL - ANNUAL COSTS 

AMOUNT NEEDED "IN-KIND" TRIBES & 
NWIFC 

No. Amount Total No. Amount Total 

Regional 
Resource 
Analysts* 

36 $73,975 $2,663,100 6 $ 73,975 $443,850 

Regional 
Leaders 

6 $60,525 $ 363,150 

Statewide 
Coord. 

1 $80,700 $ 80,700 

Statewide 
Data Tech 

1 $60,525 $ 60,525 

Salary & 
Benefit 
Subtotal 

$3,167,475 

Vehicles 30 $ 8,070 $ 242,100 1 $ 8,070 $ 8,070 

Equip 42 $ 672.50 $ 28,245 

Map/ 
Photo 

n/a n/a $ 134,500 

TOTAL $3,572,320 $451,920 

* Personnel and equipment are allocated to form six regional teams of .seven analysts and one adminisu-ator 
(except two statewide positions). See budget detail on following page. 



BUDGET DETAIL 

The goal of implementation of watershed analysis for the tribes is to fund six (6) regional teams throughout 
the state. Each Watershed Analysis team must pertbrm a variety of functions to successfully and efficiently 
accomplish its task. Qualification as a team member requu-es that an individual have appropriate skiUs, 
experience and education and has completed the State of Washington Department of Natural Resources ' 
(DNR) training in watershed analysis. These funcdons include administrative, scientific, management 
decision-making, and support. Team members are encouraged to assume more than one role where possible. 

Regional Resource Assessment Analysts, Specialists and Managers 
(salary including benefits and indirect costs $73,795) 

Implement the resource inventory modules, produce land management prescriptions for areas of 
resource sensidvity: 

-Mass Wasting 
- Surface Erosion 
- Hydrology 
- Riparian Function 
- Fish Habitat 
- Water Quality 
- Public Capital Improvement 
- Forester 
- Forest Engineering 
- Fisheries 

Regional Team Leader/Administrator ($60,525) 

Appoints qualified members of the team 
Schedules team meetings 

Notifies landowners and requests necessai-y maps and materials 
Notifies DNR that a watershed analysis is to be pertbrmed 
Oversees team perfonnance and ensures quality of completed product 
Completes State Environmental Policy Act requirements 
Obtains land ownership list and .sends letter of notification 
Sets up contacts with local expertise and requests other additional information 

Statewide Data Technician ($60,525) 
Compiles official base map and other maps and aerial photographs 
Helps produce watershed analysis reports 

Statewide Program Coordinator ($80,700) 
Administers composition and conduct of regional teams 
Coordinates linkage between tribal program and State of Washington 



OVERVIEW OF WATERSHED ANALYSIS 
WAC 222-22 

Background 

Cumulative Effects in the Forest Landscape 

Cumulative effects have been defined as "the changes to the environment caused by the interaction of 
natural ecosystem processes with the effects of two or more land use practices." These changes may be 
taken to include effects on water quality, wildlife, fish habitat, and other public resources. Streams and 
a.ssociated resources such as fish habitat may be affected by changes in peak flows and timing of discharge. 
Higher sediment loading, arising from erosion and mass wasdng, may cause pool rilling, gravel siltation 
which may reduce the productive potendal of a stream or stream segment. Reductions in large organic 
debris (LOD) recruited to channels may result in fewer pools and unstable stream beds. Other cumulative 
watershed effects include changes in stream temperature, nutrient levels and turbidity. 

Recent History of Cumulative Effects Leading to Watershed Analysis 

The 1974 Forest Practices Act provides authority for state regulation of forest practices on Washington's 
twelve million acres of state and private lands. Over the last fifteen years, signiricant changes have'̂ been 
made in the regulations; however-, the Forest Practices Board has not been able to address the cumulative 
effects of forest practices on public resources since its incepdon in 1974. 

Until 1987, forest practices regulations only addressed direct impacts to the rish and wildhfe resources. 
However, in 1987, the tribes, state of Washington, timber and environmental interests concluded the 
Timber-Fish-Wildlife (TFW) Agreement One cô mponent of the TFW Agreement proposed several 
strategies to address cumulative effects of forest practices on public resources. The TFW Agreement 
contained the following summary of a recommended approach to cumulative effects. 

1. State, regional, and basin goal-.setting. Goals and objecUves should be developed that reflect local 
conditions and resource sensitivities. Participants should include TFW cooperators, including tribes 
landowners, and environmental groups. 

2. Monitoring and evaluation to detennine if goals ai-e being met Monitoring programs should be 
developed that are tailored to regional and local landscape variability. 

3. Use of risk assessment techniques for problem identification. Methods and techniques should support 
the setting of goals and objectives. They should anticipate or predict future problems as well as 
define existing ones. 

4. Implementation of an adaptive management process. Assessment tools, management and regulation 
ai-e revised based upon experience and the feedback from monitoring. 

5. Re-evaluation of goals as new information becomes available. 



In 1989, the TFW policy group approved a cumulative effects issue paper that recommended development 
of a system which would focus on individual basins. Problem assessment would address spatial and 
temporal i.ssues, with efforts to define impact thresholds and recovery rates for affected resources. 

However, litde work wa.s done to implement the various strategies discussed above to address cumulative 
effects. In 1990, the Su.stainable Forestry Roundtable (SFR) convened to address several issues related to 
conversion of forest lands and providing for community stability. ALso, the pardes attempted to resolve 
several outstanding issues that were not fully addressed in TFW. In particular, cumulative effects to the 
public resources. 

Though a final consensus agreement was never concluded in the SFR process, the parties did advance 
definition of a risk a.s.se.ssment approach and idendfication of indices of resource condition (thresholds). 
These indices would provide quantitative performance standards and goals for future desu-ed conditions of 
the fish habitat. 

Rather than pursue this issue in die courts, the timber industry, tribes, and state of Washington concluded a 
proposed rule package in 1992 for Watershed Analysis to evaluate the cumulative effects to fish and water 
quality, WAC 222-22. (Wildlife is not addressed by the current Watershed Analysis rules.) 

The Policy Framework 

In response to the new forest practices regulations on Watershed Analysis, the Cooperative, Monitoring 
Evaluation, and Research committee (CMER), the research arm of TFW, began working on implementation 
of a methodology and workbook that would provide a .science-ba.sed approach for assessing watershed 
T ^ ' m nnn'cn n n f ^^^''^^^^ ^"^'y'^*'^' ^ Structured approach to a biological and physical inventory 
of a 10,000-50,000 acre ba.sin, would be used in advance of proposed practices and in conjunction with 
management plans to improve forest resource management. This would be achieved by fitting 
prescriptions-a set of specialized yet localized management practices for areas of resource sensitivity-to 
actual site conditions and resource sensitivities. The potential for either under or over-protection would be 
minimized. 

The system would afso be adaptive, in the sense that prescriptions, regulations, the assessments on which 
they were based would be subject to monitoring and re-evaluation. Monitoring would be designed to provide 
feedback on where resources were actually protected or improving as a result of prescriptions. 

By encoding into regulations a science-based asses.sment process, rather than simply "Best Management 
Practices" (BMPs) - the proposed changes represent a departure from conventional approaches to land use 
regulations. The new system not only relies upon local basin assessments but requires diligent revision as 
monitoring provides feedback on whether resources are improving or degrading. It also depends heavily on 
local landowners, tnbes, environmental groups, and other interested parties to bring local knowled-e to bear 
on basin problems and to identify appropriate prescriptions. * 



Watershed Analysis Process - Overview 

Watershed Analysis has three major components (Figure 1). 

Components of Watershed Analysis 
Resource Assessnnent 

Watershed Processes 

• Infornnation 

Public Resources 

Prescription Process 

Area-specific 
prescriptions 
* regulatory 
* voluntary 

Management 
Actions 

Pretdictions 
& hypotheses 
of mgmt actions 
on resources 

feedback for adaptive Improvement 

Figure 1. The major components of watershed analysis 

Effectiveness 
Monitoring 

* activities 
(BMPs) 

* watershed 
processes 

* resources 

The Resource Assessment Method 

The resource assessment method lies at the heart of the Watershed Analysis process. In resource assessment, 
analysts or specialists gather information and interpret watershed processes and resource conditions. This 
infonnation is used to identify resource .sensitivities diat require additional and specific management 
.standai-ds to addre.ss potential or existing problems in a manner other than the .standard rules. 

The various TFW cooperators have expressed intere.st in a method that meets the following needs: 

• accountability-all assessments and determinations should be supported by a written record that 
provides a basis for decisions and inteipretations; 

repeatability-mediods should be specified that assure that the .same conclusions and results could be 
reached by independent reviewers; 



.scientific grounding-valuations should be based on the best science available; 

explicit treatment of uncertainty-key assumptions should be displayed; potential for error should be 
clearly defined; 

area-specific focus of analysis-methods should confront problems of .scale, resolution, and natural 
variability of landscapes. The method should be designed for more detailed and intensive focus (at 
higher resolution) when necessary; 

comprehensiveness-framework appropriate for the a.ssessment of a variety of potentially affected 
specified public resources, i.e. fish, water quality, water supply, and public capital improvement The 
framework should be compatible with wildlife assessment needs, even though a wildlife component 
is initially excluded. 

Basic Features 

The designed method answers these needs with an interdisciplinary team approach that requu-es inventories 
of watershed processes and resources following a structured approach to problem definition. The method is 
guided by a .series of key questions. Team members possessing skills in forestry, forest hydrology, fisheries, 
forest soils science or geology, and geomorphology use the questions to locate and map hazards, to evaluate 
potential impacts of delivery, and to a.ssess the potential or existing impacts on resources. The inventories 
and subsequent interpretations provide a ba.sis for area-specific problem .statements, linking land u.se 
practices, watershed processes, and resource effects and vulnerabilities. 

The assessments are conducted at two different levels of resolution and intensity. 

• Level 1 requu-es about one week for the assessment of 10,000- 50,000 acre ba.sin by a team of five 
or six; emphasis on remote analysis with limited field work. 

• Level 2 requires two to six weeks, with a greater emphasis on field work; the analysis is designed to 
resolve Level 1 indeterminate calls and offer greater resolution and certainty. 

Cooperators have indicated diat Level 1 should be within the capability of current TFW ID teams if 
augmented with additional training. A typical Level 1 team would po.ssess college degree-level expertise. A 
Level 2 team would possess higher .skill levels and greater experience in each of the individual disciplines. 

Technical Framework and Assumptions 

The method refiects the fact that stream resources aie shaped and affected by hillslope and riparian 
proces.ses and dieir respective inputs of wood, water, energy and sediment. As depicted in Figure 2, a 
resource effect may arise when a change in hillslope process (e.g., a road failure) generates material (e.g., 
coarse sediment) that can affect channels or otherwise impair resource function. The evaluation must include 



an as.sessment of delivery to a specified public 
resource and the vulnerability.of resources to 
the input Various stream segments will 
respond differentiy to inputs. The method 
recognizes this by defining conditions under 
which responses are registered. 

Each watershed possesses distinct 
envu-onmental conditions, resource 
characteristics, and sensitivities. The method 
needs to define locally active processes and 
resource vulnerabilities. As depicted in Figure 
3, watershed processes include erosion, 
hydrologic and riparian functions, each of 
which includes more specific processes. 
Erosion proces.ses may be defined to include 
debris flows, debris torrents, eardi flows, and 
surface erosion from roads and hillslopes. Each 
can be associated with flows of water, wood, 
energy and sediment that can affect the stream 
environment Land use practices may influence 
flows singly or in combination, and possibly 
affect resources. 

For detei-mination of impact potential or risk, a 
link must be made between the resource and a 
mechanism that can affect i t The method 
defines resource vulnerability in terms of a 
specific susceptibility to changes in flows of 
wood, water, energy, and sediment The 
susceptibility is related to resource function. 
Figure 4. 

Figure 2. Watershed analysis perspective of spatial 
relationship between hillslope activities and stream effects. 

Processes, Variables, and Resources 
Addressed in Watershed Analysis 

Watershed Process 
Eroalon 

Debria Torrenta 
Eorthflow 
Suffac«-roada 

'- Suifaca-hillalopea 

Hydrology 
Water available during 

peak flow eventa 
Water available during 

low flow 

Riparian Function 
- LOD rscmitnrient 
- Shading 

Bonk stability A resource, e.g., fish habitat, can be divided 
into rearing habitat and reproduction habitat 
Good spawning habitat demands high-quality 
spawning gravel. A risk to the resource is 
present when spawning gravel are degraded (or 
placed at ri.sk) because of fine .sediment loading 
as.sociated from forest practices. A reai-ing sensitivity or risk ai'ises whe 
heighten the potential fbr) pool filling and reduction in summer rearing 
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Figure 3. Processes, 
watershed analysis. 

variables, and resources addressed 

n forest practices result in (or 
habitat 

in 

To determine whether the activity will cause significant changes in the sti-eam, a watershed assessment team 
must work define the likelihood of a change in an input and the effect of change on a resource. 
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summer rearing 
capital improvement 
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^ ^^ummer rea r i ng^ 

^ ^ i n t e r r e a r i n g " ^ 

^ l̂l̂ summer rear ing^ 

F i g u r e 4. Relationship among watershed processes, input variables, and effects on public resources. 

Question-Based Framework 

While individual models exist for assessing specific processes, no "off-the-shelf method is available that 
links hillslope proces.ses to resource impacts. This reflects the inherent complexity of the many processes at 
work in the forest landscape as well as the immaturity of several of the scientific disciplines. The 
deficiencies require individual methods and models be linked in a less comprehensive, less quantitative 
fashion. The method answers this with a question-based framework, defining key questions that establish 
connections between effects and processes for each input. The questions establish important points of 
understanding to establish resource sensitivities. The methods provided in the manual reflect a CMER 
consensus on the best available techniques recommended for answering them given personnel and time 
allocations. 

Questions aie designed to capture the following: 

1. Activities generating an input (e.g., coarse sediment). 

2. Process triggered by activities (e.g., mass wasting associated with logging road failures) 

3. Delivei7 to the stream. 



4. DeUvery of an effect-whether an input can be transported to a sensitive segment and whether a 
significant adverse effect can be registered). 

5. Public resources impact-whether resources can be or will be degraded. 

Treatment of Uncertainty and Potential Error 

The as.sessment method is designed to provide reliable problem determinations with rea.sonable confidence; 
and there is explicit treatment of uncertainty. Reliability can be expressed in terms of the potential or 
likelihood for con-ect and incorrect calls. However, the method has been designed to permit policy definition 
of an appropriate likelihood. Two possibilities have been defined that would fit with current method design: 

Cl-somewhat greater than a 50 percent chance of a correct call. (A Cl .standard equates to a 
confidence that over the long run a call or determination will be correct more than 50 percent of the 
time. For example, if a call is made of "medium" land- slide hazard, more than 50 percent of the 
time the slide hazard will be "medium" and not "low" or "high".) 

C2-greater than Cl but less than 90 percent (e.g. 75-90 percent). 

Two types of errors (or incorrect calls) are possible at boUi Levels I and 2: 

1. False positive-concluding that a problem exists or condition is present, or a cau.se-effect linkage 
exists when it really doesn't. 

2. False negatives-concluding that a problem doesn't exist, etc., when it does. 

Although greater reliability is ordinai-ily attained through more intensive analysis providing greater 
resolution, the widespread application of such intense procedures is not practical given personnel and 
financial limitations. The proposed methodologies attempt to strike a balance between certainty requirements 
and the resources available to achieve them. 

Watershed Analysis confronts this trade-off by allowing for two different levels of analysis. In developing 
and testing hypotheses, the Level 1 team will attempt to reduce the potential for eidier type of eiror; where 
significant residual potential exists, the team will conclude that a situation is "indeterminate", triggering a 
Level 2 analy.sis. The specific likelihood threshold for making a call that a situation is "indetermhiate" has 
not been developed, although guidance is provided in the manual for when indeterminate calls may be 
appropriate. 

Products of Watershed Analysis 

The assessment method produces problem statements supporting data and required rule determinations. 
These are bundled in a Causal Mechanism Report which is forwarded to managers and regulators (Figure I) 
Resource sensitivities are identified and problem statements are constructed in resource assessment. The 
team establishes linkages along each of the input-effect pathways through compilation of data and 
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information. The assessment method produces ratings of resource vulnerability, resource condition, delivered 
potential impact, and management respon.se defined by the Watershed Analysis Rule (WAC 222-22). 

Management respon.ses are defined by the Delivered Hazard matrix (Figure 5). The top row refers to 
delivered hazard, potential impact from changes in watershed processes delivered to resources while hazard, 
the left column refers to resource vulnerability. 

DELIVERED HAZARD 

LOW MEDIUM HIGH 

LOW Standard Standard Response: 
Rules Rules Prevent or 

•1—t 
Avoid 

cu 
OJ 

MEDIUM Standard Response: Response: 
Rules Minimize Prevent or 

> Avoid 

HIGH Standard Response: Respon.se: 
- Rules Prevent or Prevent or 

Avoid Avoid 

Figure 5. Delivered hazard matrix for management responses. 

The rule matrix produces three possible management responses: 

1. standard rules 

2. minimize the likelihood of land use practices that have a potential for material, 
adverse impacts to resource chai-acteristics 

prevent the effects of the land u.se practices identified as potential problems and if they 
cannot be prevented; avoid or defer activities such as timber hai'vesting, road 
construction or use, salvage, and others that may contribute to the problems 

The Prescripfion Process 

Based on the resource assessment, a field managers team develops appropriate prescriptions 
for the areas of resource sensitivity, in locations where the management response is 
"minimize" or "prevent or avoid". If a resource sensitivity is identified and subsequent 

8 



problem statement is constiucted, for an area outside the authority of the Department of 
Natural Resources, then notification to the appropriate federal, state, tiibal or local audiorities 
is requu-ed. Figure 6 shows the timeframes for the entire process, including prescriptions and 
subsequent agency review. 

Effectiveness Monitoring 

Monitoring programs are encouraged. They provide feedback on the effectiveness of the 
prescriptions. 

Maximum Projected Time by Activity 

Analysis Type 

L 1 Interim 

L 2 Final 

L 1 Final 

50 100 150 
Calendar Days 

Additional time required to assemble data and evaluate SEPA comments. 

Activity 

SEPA 
^ Circulate WA 

Prescriptions 
Alternatives 
Assessments 

Level 1 with 
indeterminatesare 
interim and only have 
SEPA comments. 

Other Level 1 and 
all Level 2 are final. 

The 15-day SEPA 
period is concurrent 
with the 30-day forest 
practices comment 
period. 

Figure 6. Maximum projected times for activities in watershed analysi SIS. 
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4 
5 P o l i c y - - W i l d l i f e Habitat P r o t e c t i o n . The purpose of t h i s chapter 
6 IS to provide the p o l i c i e s and processes t o manage change i n the 
7 type and c o n d i t i o n of h a b i t a t i n the context of the managed 
8 f o r e s t . These p o l i c i e s provide a framevjork f o r r e f i n i n g and 
9 adapting the f o r e s t management system t o r e f l e c t current and 10 f u t u r e understandings of w i l d l i f e and f o r e s t ecology 

11 i n t e r a c t i o n s . The i n t e n t i s t o address concerns of b i o l o g i c a l 
12 d i v e r s i t y and p r o t e c t i o n of w i l d l i f e through a landscape ecology 
l i approach t o f o r e s t land management. This s t r a t e g y t o p r o t e c t 
14 w i l d l i f e and t h e i r h a b i t a t s w i l l r e l y on re g u l a t o r y , cooperative, 
, 1 Y°̂ V''̂ '''̂  e f f o r t s t o meet the goals and ob j e c t i v e s h e r e i n , 
i b The f o l l o w i n g sections are s t r u c t u r e d t o provide c l e a r d i r e c t i o n 
1/ f o r f o r e s t land managers and re g u l a t o r s 
18 
19 Section 1 i d e n t i f i e s goals; Section 2 describes the o b j e c t i v e s 
zu and introduces the re g u l a t o r y process, i n c l u d i n g i d e n t i f i c a t i o n 
21 of req u i r e d elements; Section 3 establishes s p e c i f i c g u i d e l i n e s 
i i c r i t e r i a f o r w i l d l i f e management plans; Section 4 provides 
23 the basic framework f o r f o r e s t p r a c t i c e a p p l i c a t i o n processing as 
^4 w e l l as d e f i n i n g baseline r u l e s ; and Section 5 ensures 
25 implementation e f f e c t i v e n e s s . 
26 
27 (1) Consistent w i t h the purposes and p o l i c i e s of t h i s 

chapter, the i n t e n t of these.rules are t o p r o t e c t w i l d l i f e and 
t h e i r h a b i t a t s m a manner consistent w i t h the^ p r i n c i p l e s of 
w i l d l i f e h a b i t a t management, f o r e s t management, and landscape 

31 The department, i n cooperation w i t h the departments of 
32 w i l d l i f e , f i s h e r i e s , ecology, f e d e r a l l y recognized Indian t r i b e s 
33 l o c a l governments, f o r e s t landowners, and i n t e r e s t e d p u b l i c 
34 s h a l l e s t a b l i s h a process and p r i o r i t i e s f o r developing w i l d l i f e 
35 h a b i t a t management plans, and provisions f o r t h e i r implementation 
36 and enforcement. The plans s h a l l seek to accomplish the 
j / f o l l o w i n g goals: 
38 

Provide s u i t a b l e h a b i t a t f o r w i l d l i f e species c l o s e l y 
associated w i t h i n t e r i o r f o r e s t and/or l a t e 
successional f o r e s t c h a r a c t e r i s t i c s ; 

Provide f o r p r o t e c t i o n of p u b l i c resources th a t are 

28 
29 
30 
31 
32 

40 
41 
42 

s e n s i t i v e to h a b i t a t a l t e r a t i o n s ; 44 
45 

Provide f o r landowner f l e x i b i l i t y i n developing 
^ ' management plans; and 
48 
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Provide f o r adapting w i l d l i f e h a b i t a t management plans 
to accommodate emerging s c i e n t i f i c knowledge and 

^1 changing circumstances, i n c l u d i n g f i n d i n g s and 
52 recommendations derived through watershed a n a l y s i s 
53 

54 (2) A process i s needed t o accomplish the goals i n s e c t i o n 
(J-) • At a minimum, t h i s process s h a l l include-

56 
l l I d e n t i f i c a t i o n of w i l d l i f e h a b i t a t management 

ob j e c t i v e s f o r i n t e r i o r - f o r e s t and l a t e successional 
h a b i t a t f o r appropriate landscape u n i t s ; 

6 0 
The departments of n a t u r a l resources and w i l d l i f e 

2̂ s h a l l , m cooperation w i t h the departments of 
f i s h e r i e s , ecology, trade and economic development 

r,̂  f e d e r a l l y recognized Indian t r i b e s , l o c a l governmeAts 
f o r e s t landowners, and i n t e r e s t e d p u b l i c , develop an 
education s t r a t e g y and program t o inform the p u b l i c and 
f o r e s t landowners of the purposes of these w i l d l i f e 
p r o t e c t i o n s t r a t e g i e s and programs and t o seek 
vo l u n t a r y e f f o r t s from f o r e s t landowners t o meet the 
ob j e c t i v e s of t h i s s e c t i o n ; 

71 
72 (c) Forest landowners may, w i t h the assistance of the 
' j . a f f e c t e d t r i b e s , and s t a t e departments of w i l d l i f e and 

n a t u r a l resources, develop plans consistent w i t h the 
' i o b j e c t i v e s established pursuant t o sec t i o n (3) below 

I f a landowner chooses not to develop a plan, the 
departments of w i l d l i f e and n a t u r a l resources s h a l l 

.IQ develop the plan pursuant t o the goals and o b j e c t i v e s 
established herein. These agencies s h a l l u t i l i z e the 

o, guidance provided by a f f e c t e d t r i b e s and the department 
°^ w i l d l i f e ' s P r i o r i t y Habitat and Species program 
management recommendations; 

83 
84 (d) 
85 
86 
87 
88 
89 (e) 
90 

Use of exp e r t i s e and data of the department of w i l d l i f e 
and f e d e r a l l y recognized t r i b e s m e s t a b l i s h i n g area 
s p e c i f i c w i l d l i f e h a b i t a t goals and o b j e c t i v e s i n the 
development of w i l d l i f e h a b i t a t management plans; 

Opportunity t o use a d d i t i o n a l i n f o r m a t i o n and e x p e r t i s e 
01 f o r e s t landowners, f e d e r a l and l o c a l government 

agencies, and other i n t e r e s t e d p u b l i c i n the 
development of w i l d l i f e h a b i t a t management plans; 

A process f o r amending the w i l d l i f e h a b i t a t management 
plans to meet resource p r o t e c t i o n goals; and 

Baseline r u l e s t h a t apply during the i n t e r i m p e r i o d 
between r u l e adoption and w i l d l i f e h a b i t a t management 

92 
93 
94 ( f ) 
95 
96 
97 (g) 
98 
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99 plan implementation. 
100 

101 , ̂ .'^^ ^^^^ p o r t i o n of a f o r e s t landowner's for e s t e d land base 
102 w i t h i n a WRIA necessary to accomplish the goals and o b j e c t i v e s of 
103 t h i s s e c t i o n s h a l l be managed consistent w i t h a w i l d l i f e h a b i t a t 
104 management plan f o r the purpose of maintaining or developing 
105 s p e c i f i c successional h a b i t a t c h a r a c t e r i s t i c s , i n c l u d i n g but not 
106 l i m i t e d t o l a t e s e r a i stages. These plans s h a l l include: 

Areas t h a t are required t o be l e f t unharvested or 
managed pursuant t o other s t a t e and f e d e r a l s t a t u t o r y 
and r e g u l a t o r y requirements: PROVIDED, That nothing i n 

.-.^ t ^ i s s e c t i o n s h a l l a f f e c t these s t a t u t o r y or r e g u l a t o r y 
requirements. Such areas s h a l l include, where 
appropriate to meet the o b j e c t i v e s of t h i s s e c t i o n , but 
are not l i m i t e d t o , f o r e s t e d r i p a r i a n management zones, 
fo r e s t e d upland management areas, f o r e s t e d areas around 
wetlands, and fore s t e d shorelines. 

J-J-Q Late successional and i n t e r i o r - f o r e s t h a b i t a t patches 
s h a l l be connected by a system of fore s t e d c o r r i d o r s 

l ^ r concentrated p r i m a r i l y on drainage systems. I n order 
i „ t o maintain v i a b l e populations of associated species 
f:^^ s t a b l e communities, a minimum of f o r t y percent 

'40^) of the forested landscape w i t h i n appropriate 
^ i l e c o l o g i c a l landscape management u n i t s s h a l l be managed 

to r e t a i n or re s t o r e the s u i t a b l e h a b i t a t s t r u c t u r e 
necessary f o r species t y p i c a l l y associated w i t h 

|2/ i n t e r i o r and/or l a t e successional h a b i t a t . The 
,|2° targeted q u a n t i t y f o r t h i s s t r u c t u r e w i t h i n each 
j-29 defined planning area i s seventy percent 

108 (a 
109 
110 
111 

113 
114 
115 

141 
142 

145 
146 
147 
148 

(70% 
D i s t r i b u t i o n f o r t h i s h a b i t a t i s not f i x e d s p a t i a l l v 

1^1 and can be expected to change over time 
132 
] l ] <o) Forest p r a c t i c e s s h a l l be permitted w i t h i n the l a t e 
^•fZ successional h a b i t a t areas subject to a w i l d l i f e 
^•^^ h a b i t a t management ' plan t o : 
13 6 
137 
138 
139 

( i i ) Provide or create important h a b i t a t 
c h a r a c t e r i s t i c s consistent w i t h t h i s s ection 

Protect against f i r e and disease outside the 
w i l d l i f e h a b i t a t management areas; and 

(4) In approving, conditioning, or denying any forest 
144 practices applications: ^ ^ y 

The department s l i a l l c o n d i t i o n a p p l i c a t i o n s according 
to a p p l i c a b l e w i l d l i f e h a b i t a t management plans 
developed pursuant to t h i s r e g u l a t i o n . 
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149 (b) I n those watersheds where there has been > 30% c u t -
l ^ J ^'^d i f w i l d l i f e h a b i t a t management plans have not 

been adopted, the department s h a l l ; 

1^^ i n cooperation w i t h the department of w i l d l i f e and 
|54 a f f e c t e d Indian t r i b e s , d e l i n e a t e important 

h a b i t a t patches p r o v i d i n g i n t e r i o r - f o r e s t and/or 
5o thermal cover and connecting c o r r i d o r s w i t h i n 7 

kilometers of the proposed f o r e s t p r a c t i c e s , w i t h 
p r i o r i t y given t o l a t e s e r a i stage h a b i t a t , and 

( i i ) c o n d i t i o n f o r e s t p r a c t i c e s consistent w i t h 
1^ p r o t e c t i n g and r e s t o r i n g h a b i t a t s t r u c t u r e i n 
^°2 areas delineated through ( 4 ) ( b ) ( i ) and w i t h the 

department of w i l d l i f e ' s P r i o r i t y Habitat and 
Species program management recommendations, unless 
the department has s u b s t a n t i a l s c i e n t i f i c basis 
f o r r e j e c t i n g those recommendations. 

157 
158 
159 
160 
161 

164 
165 
166 
167 
168 
169 
170 
171 

(c) Where two or more P r i o r i t y Habitats or Species are 
I d e n t i f i e d i n the same area w i t h c o n f l i c t i n g management 
recommendations, the department w i l l coordinate and 
consult w i t h the department of w i l d l i f e and a f f e c t e d 

f ' ^ Indian t r i b e ( s ) to resolve the d i f f e r e n c e s i n 
^ ' m a n a g e m e n t recommendations. 
174 
175 (d) 
176 
177 
178 
179 
180 
181 
182 

Where conservation measures are being implemented by 
s t a t e or t r i b a l w i l d l i f e managers t o p r o t e c t 
populations of game species, the department s h a l l 
c o n d i t i o n f o r e s t p r a c t i c e s a p p l i c a t i o n s t o provide 
recovery of h a b i t a t e f f e c t i v e n e s s . Conditions s h a l l 
include r e s t r i c t i o n s governing; c l e a r i n g sizes and 
co n f i g u r a t i o n s , forage:cover r a t i o s , and open road 
d e n s i t i e s pursuant t o recommendations provide bv 
a f f e c t e d t r i b e s and the department of w i l d l i f e 

i o 4 

187 
188 

] l l (e) I n those watersheds where there has been > 50% cut-
o^^^' ^"d i f w i l d l i f e h a b i t a t management plans have not 
been adopted, the department s h a l l deny f o r e s t 
P^^actices a p p l i c a t i o n s u n t i l a w i l d l i f e h a b i t a t 

ton management plan has been adopted and implemented 
consistent w i t h the goals and o b j e c t i v e s of t h i s 
r e g u l a t i o n . 

192 
193 (5) The department s h a l l -
194 
195 (a) 
196 
197 measures; 
198 

Provide f o r monitoring a c t i v i t i e s t o assess the 
implementation and eff e c t i v e n e s s of w i l d l i f e p r o t e c t i o n 
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199 (b) Develop a process, i n cooperation w i t h the departments 
of ecology, f i s h e r i e s , w i l d l i f e , f e d e r a l l y recognized 

2^1 t r i b e s , t o encourage in f o r m a l c o n f l i c t r e s o l u t i o n to 
202 f o s t e r the cooperative development of w i l d l i f e h a b i t a t 
203 management plans. 
204 
205 
206 
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207 
208 DEFINITIONS: 
209 
210 ( ) "Cut-over" s h a l l mean those timber harvest p r a c t i c e s 
211 t h a t have been approved on the s i t e w i t h i n the past 30 
i ^ i y^^rs and have a l t e r e d the h a b i t a t t o a stand t h a t no 

longer e x h i b i t s the t y p i c a l c h a r a c t e r i s t i c s of a 
214 s i m i l a r n a t u r a l stand based on growth p o t e n t i a l , 

species and v e r t i c a l s t r a t i f i c a t i o n , or e x i s t i n g stands 
21^ t h a t have developed under s i m i l a r p h y s i c a l c o n d i t i o n s 
217 
218 
219 

s t r u c t u r e t h a t i s not s i g n i f i c a n t l y influenced^by^edqe 
221 h a b i t a t . - • 

226 

247 
248 
249 
250 
251 
252 
253 
254 
255 
256 

" I n t e r i o r - f o r e s t " i s found i n patches of s u f f i c i e n t 
size and appropriate c o n f i g u r a t i o n t o provide h a b i t a t 

Use the f o l l o w i n g steps t o determine i f a 
„ ^ f o r e s t e d patch has i n t e r i o r f o r e s t (Laurance and 
i i i . Yensen. P r e d i c t i n g the Impacts of Edge E f f e c t s i n 
224 Fragmented Habitats. Riol Conserv., 55, 1991 pp 77 

m 1- Determine the metric Shape Index (SI) [Patton 
Z Ao 1Q7'-il' 
229 
230 
231 SI-= 

1975] 

P 

200 [ (TA * Pi)"-^] 232 
233 
234 
235 P = Perimeter of patch, and 
236 TA = T o t a l area of patch 
237 ^ 
238 

2. Determine a f f e c t e d area (AA) (area i n f l u e n c e d by 
-̂ û edge) : 

AA = {(3.55) (d) (SI) [ (TA/10, 000)"-'] } 

240 edge 
241 
242 
243 
244 
245 AA = A f f e c t e d area 

d = 200 meters (edge h a b i t a t ) 

* I f SI ^ 1.5 then adjust by: 

AA,,î  = AA * [1-(0.265 (AA/TA) / ( SI) ' •) ] 

3. Subtract e i t h e r AA„,̂  or AA from TA to determine 
whether or not i n t e r i o r f o r e s t e x i t s . 
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257 

258 _ L i t e r a t u r e Review 
259 Landscape Ecology and W i l d l i f e P r o t e c t i o n Proposal 
2 60 
261 

262 Askins,R.A., and M.J.Philbrick. 1987. E f f e c t of Changes i n 
i ? . Regional Forest Abundance on the Decline and Recovery of a Forest 
o l i B i r d Community. Wilson B u l l . , 99(1):7-21. notes: increased avian 
265 abundance i n r e l a t i o n t o increased s u i t a b l e h a b i t a t w/in 2 km of 
2bb the study area. 
267 
268 Brown, E.R., e d i t o r . 1985. Management of W i l d l i f e and Fish 
269 Habitats m Forests of Western Oregon and Washington -- U.S For 
971 Serv Pac.N.W.Reg.Publ. R6-F & WL-192-1985. 332 pp. notes:' " 
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Northwest Indian Fisheries Commission 
6730 Martin Way E., Olympia, Washington 98506 

f hone (206) 438-1180 Phone (206) 753-9010 
FAX #753-8659 FTS #434-9476 

A p r i l 1, 1993 

The Honorable W i l l i a m J e f f e r s o n C l i n t o n 
President of the United States 
The White House 
1600 Pennsylvania Avenue 
Washington, D.C. 20500 

Dear Mr. President: 

On behalf of the Northwest Indian Fisheries Commission, I would 
l i k e t o provide the attached comments and recommendations t o your 
A d m i n i s t r a t i o n regarding the A p r i l 2, 1993 Forest Conference 
A f t e r enduring decades of d i s c r i m i n a t o r y f i s h e r y harvest 
r e s t r i c t i o n s imposed by s t a t e governments, and v i o l e n t o p p o s i t i o n 
from non-Indians,- the t r i b e s v i n d i c a t e d these r i g h t s i n a series 
of f e d e r a l court cases. The Northwest Indian Fisheries 
Commission i s comprised of 19 member t r i b e s who are p a r t y to 
these f e d e r a l court cases, i n c l u d i n g United States v. Washington. 

The t r i b e s recognize the tremendous complexity of the debates 
surrounding the spotted-owl, ancient f o r e s t s , and r e l a t e d 
economies and c u l t u r e s . However, the l e g a l , p o l i t i c a l , n a t u r a l 
resources, and s o c i a l issues are not l i m i t e d to the spotted owl 
The spotted-owl and status of salmon i n the Northwest are 
i n d i c a t o r s of the o v e r a l l h e a l t h of our aquatic and t e r r e s t r i a l 
ecosystems. We cannot continue to take a species-by-species 
approach to n a t u r a l resource management. We need t o address 
t e r r e s t r i a l and aquatic ecosystems as a whole. 

I n t a k i n g an ecosystem approach to n a t u r a l resource management 
we must recognize they are not defined by land ownership 
p a t t e r n s , j u r i s d i c t i o n a l boundaries, or p o l i t i c s . Natural 
resource management i s extremely complex r e q u i r i n g i n t e g r a t i o n 
and c o o r d i n a t i o n between governmental a u t h o r i t i e s , landowners 
and the general p u b l i c . 

The problems and impacts associated to salmon and r i p a r i a n 
ecosystems are comparable t o the debates surrounding the spotted 
owl and t e r r e s t r i a l ecosystems. We must broaden the scope of 
t h i s process t o include salmon, i t s h a b i t a t , aquatic ecosystems, 
and land use management t h a t a f f e c t s t h i s i nvaluable resource 
Pursuant t o the United States C o n s t i t u t i o n , the United States 

r 
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must p r o t e c t , r e s t o r e , and enhance the t r e a t y p r o t e c t e d resources 
of the t r i b e s , _ t h e s e include salmon and other f i s h , p l a n t s , and 
w i l d l i f e species. To accommodate non-treaty needs at the expense 
of t r e a t y p rotected resources i s unacceptable and i s paramount to 
an i l l e g a l t a k i n g of t r i b a l property. We need t o address these 
issues m a p r o a c t i v e manner or the debates w i l l continue i n the 
court rooms. 

We have the s c i e n t i f i c i n f o r m a t i o n and data to make decisions 
The issue i s whether we have the p o l i t i c a l w i l l t o make the 
decisions. We must act--and act now. 

Thank you f o r the o p p o r t u n i t y t o p a r t i c i p a t e i n the Forest 
Conference. The Conference o f f e r s a h i s t o r i c e f f o r t to provide 
p o l i c y and t e c h n i c a l d i r e c t i o n and guidance to the f e d e r a l 
government i n the f u l f i l l m e n t of i t s t r u s t r e s p o n s i b i l i t i e s and 
t r e a t y corrmitments. The t r e a t y t r i b e s are l e g a l l y recognized as 
the "co-managers" of the f i s h and w i l d l i f e resources w i t h the 
State of Washington. Natural resource management cannot be 
addressed i n Washington s t a t e w i t h o u t the f u l l p a r t i c i p a t i o n of 
the t r i b e s . Tribes are the leaders i n cooperative resource 
management approaches and are committed to p a r t i c i p a t e i n a 
coordinated e f f o r t i n p a r t n e r s h i p w i t h t r i b a l , s t a t e , and f e d e r a l 
governments. A cooperative coordinated inter-governmental 
s t r a t e g y w i l l t r u l y provide s i g n i f i c a n t progress i n p r o t e c t i n g 
our n a t u r a l resources consistent w i t h t r i b a l t r e a t y r i g h t s . 

Sincerely, 

B i l l Frank, J r . 
Chairman 

cc: A l l Tribes 
Mike Espy, Secretary o f ^ A g r i c u l t u r e 
Bruce Ba b b i t t , Secretary of I n t e r i o r 
Mike Lowry, Governor 
Je n n i f e r Belcher, Commissioner of Public Lands 
Washington State Delegation 
Joe Tallakson, SENSE 
James R. Lyons and E. Thomas Tuchmann, Forest Summit O f f i c e 



The s h i n i n g water t h a t moves i n the streams and r i v e r s 
i s not j u s t water but the blood of our ancestors. I f 
we s e l l you our land, you must remember t h a t i t i s 
sacred, and you must teach your c h i l d r e n t h a t i t i s 
sacred, and th a t each ghostly r e f l e c t i o n i n the c l e a r 
water of the lakes t e l l s of events and memories i n the 
l i f e of my people. The water's murmur i s the voice of 

The r i v e r s are our brothers, they 
The r i v e r s c arry our canoes, and 
I f we s e l l you our land, you must 

remember, and teach your c h i l d r e n , t h a t the r i v e r s are 
our brothers, and yours, and you must henceforth give 
the r i v e r s the kindness you would give any brother. 

my fa t h e r ' s f a t h e r 
quench out t h i r s t , 
feed our c h i l d r e n . 

-Chief Sealth during t r e a t y times 

I . BACKGROUND 

For thousands of years, the 
Native Americans of the 
P a c i f i c Northwest have managed 
the environment t o provide f o r 
a balanced ecosystem-an 
ecosystem of man,-the earth, 
water, a i r , and n a t u r a l 
resources. The c u l t u r e of 
Native Americans i s based on 
stewardship and respect f o r 
n a t u r a l systems. I t i s an 
understanding t h a t man-kind i s 
part of the ecosystem--the web 
of l i f e (Fig.1)--and not the 
dominator of a l l l i f e ( F i g . 2 ) . 
Native American c u l t u r e , 
respect f o r the land, a i r , 
water, and n a t u r a l resources 
has provided f o r thousands of 
years the balance we a l l seek 
today. 

I n less than 150 years, non-
Indian c u l t u r e has taken a once 
b o u n t i f u l region t h a t provided 
f o r community and n a t u r a l 
resource s t a b i l i t y t o the p o i n t 
of s o c i a l and ec o l o g i c a l chaos. 
Non-Indian c u l t u r e has over-
e x p l o i t e d our land, water, and 
na t u r a l resources. Non-Indian 
c u l t u r e has managed the land and n a t u r a l resources to the 
detriment of our t e r r e s t r i a l and aquatic ecosystems. This i s 
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c l e a r l y demonstrated i n the status of the spotted-owl and salmon 
as i n d i c a t o r s of our environment. Non-Indian c u l t u r e has managed 
the land, water, and n a t u r a l resources to the detriment of the 
t r e a t y reserved r i g h t s and resources of the Native Americans of 
t h i s region. 

The l e g a l , p o l i t i c a l , n a t u r a l resources, and s o c i a l issues are 
not l i m i t e d t o the spotted owl. The spotted-owl and status of 
salmon i n the Northwest are i n d i c a t o r s of the o v e r a l l h e a l t h of 
our aquatic and t e r r e s t r i a l ecosystems. We cannot continue t o 
take a species-by-species approach t o n a t u r a l resource 
management. We need t o address t e r r e s t r i a l and aquatic 
ecosystems as a whole. 

I n t a k i n g an ecosystem approach t o n a t u r a l resource management, 
we must recognize they are not defined by land ownership 
p a t t e r n s , j u r i s d i c t i o n a l boundaries, or p o l i t i c s . Natural 
resource management i s extremely complex r e q u i r i n g i n t e g r a t i o n 
and c o o r d i n a t i o n between governmental a u t h o r i t i e s , landowners, 
and the general p u b l i c . 

The problems and impacts associated to salmon and riparian 
ecosystems are comparable to the debates surrounding the spotted 
owl and t e r r e s t r i a l ecosystems. We must broaden the scope of 
th i s process to include salmon, i t s habitat, aquatic ecosystems, 
and land use management that affects t h i s invaluable resource. 

A. Salmon and Our Aquatic Ecosystems 

A f t e r centuries of sharing a common dependence t o the salmon 
resource, the Indian t r i b e s of the P a c i f i c Northwest have 
witnessed a disastrous decline i n the region's salmon runs. I n 
t h i s l a s t century--development and operation of i r r i g a t i o n dams 
and d i v e r s i o n s , inundation of spawning h a b i t a t , s i l t a t i o n and 
p o l l u t i o n from sewage, farming, logging, and mining--have brought 
many of the salmon runs to r u i n . The l i s t i n g of the Snake River 
sockeye, spring/summer and f a l l chinook under the Endangered 
Species Act i s simply the most v i s i b l e government acknowledgement 
of t h i s d e c l i n e . 

Salmon and the f o r e s t ecosystem have evolved together. Research 
i n d i c a t e s t h a t immediately f o l l o w i n g the r e t r e a t of the l a s t 
g l a c i a t i o n , watersheds i n the P a c i f i c Northwest were h i g h l y 
unstable, w i t h high sediment y i e l d s , and r e l i c salmon 
populations. As c l i m a t i c conditions changed to favor the 
establishment of coniferous f o r e s t s , stream systems gradually 
s t a b i l i z e d , r e s u l t i n g i n the large salmon populations the P a c i f i c 
Northwest was known f o r . Evidence i n d i c a t e s t h a t i n only the 
l a s t 100 years we are on the verge of c r e a t i n g watershed 
conditions t h a t exceed those of the p o s t - g l a c i a t i o n period. 
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I n a recent report t o Congress, notwithstanding h y d r o e l e c t r i c 
development, logging and r o a d - b u i l d i n g were i d e n t i f i e d as being 
the most s i g n i f i c a n t c o n t r i b u t o r s t o h a b i t a t degradation. I n 
many r i v e r basins i n the P a c i f i c Northwest, where the number of 
threatened and endangered salmon stocks i s high, the most 
dramatic change i n the landscape i n recent decades has been the 
extension of roads and logging i n t o steep, e r o d i b l e headwater 
areas. The net a f f e c t of these p r a c t i c e s i s to increase the 
amount of sediment and the volume of peak flows i n streams th a t 
d ram these areas, c r e a t i n g conditions d e t r i m e n t a l t o f i s h . 

The increased erosion and sedimentation t h a t r e s u l t from logging 
and r o a d - b u i l d i n g create f i n e sediment t h a t clogs the spawning 
beds of f i s h and coarse sediment t h a t f i l l s i n the deep pools of 
a r i v e r . This process not only destroys r e a r i n g h a b i t a t f o r 
small f i s h but also h a b i t a t needed by a l l f i s h f o r avoiding 
predators and extreme temperature v a r i a t i o n s . A decrease i n 
water q u a l i t y also occurs. Roads and ro a d - b u i l d i n g are the 
primary sources of management-caused erosion i n our f o r e s t s 
today. 

CLSUKUn W LANDa.lKB IN 
i T u o i n 

I n a recent T i m b e r - F i s h - W i l d l i f e Cooperative Monitoring 
Evaluation and Research 
re p o r t , the authors evaluated 
the ef f ectiveness •• i n 
minimizing s p e c i f i c erosion 
processes i n managed for e s t e d 
landscapes from 14 studies 
conducted i n the Northwest. 
I n summary, between 200 and 
3,300 percent more la n d s l i d e s 
occurred i n cl e a r c u t s than i n 
mature f o r e s t . On average, 
land s l i d e s were 500 percent 
more frequent than i n mature 
f o r e s t s (Fig. 3 ) . 
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Even higher incidence of 
l a n d s l i d i n g from logging roads 
have been documented. 
Landslides associated w i t h 
roads ranged from 1,000 to 
38,000 percent more than i n 
unroaded and unlogged f o r e s t s . 
On average, la n d s l i d e s were 
11,100 percent more frequent i n 
roaded areas than i n unroaded 
and unlogged f o r e s t s (Fig. 4 ) . 
These i n v e n t o r i e s i n d i c a t e d 
t h a t logging roads are the 
major source of lands l i d e s i n 
managed f o r e s t i n Oregon and 
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Washington. The r e s u l t s of these i n v e n t o r i e s f o r Washington and 
Oregon are consistent w i t h studies conduced i n B r i t i s h Columbia 
New Zealand, and Alaska. 

The salmon resource i s economically important t o the t r i b e s and 
non-Indian s o c i e t y . Only 10-15 years ago, coastal commercial and 
r e c r e a t i o n a l salmon f i s h e r i e s brought w e l l over $120 m i l l i o n per 
year to the region. Employment dependent on f i s h and w i l d l i f e 
generate over $700 m i l l i o n i n wages statewide. Even though the 
economics of f i s h and w i l d l i f e are s i g n i f i c a n t , economic 
balancing does not address the c u l t u r a l and r e l i g i o u s dependence 
the t r i b e s have to these resources. Nor does balancing of 
r e l a t i v e economics address the l e g a l o b l i g a t i o n t o p r o t e c t the 
f i s h resources--to p r o t e c t the C o n s t i t u t i o n a l l y p r o t e c t e d r i g h t s 
of the t r e a t y t r i b e s . 

The f e d e r a l government i s o b l i g a t e d t o address the p r o t e c t i o n 
r e s t o r a t i o n , and enhancement of the salmon resource and aquatic 
ecosystems. Not only as a p r a c t i c a l matter to p r o a c t i v e l y 
address the decline of p o t e n t i a l f u t u r e . l i s t i n g s of salmon, but 
as t r u s t e e t o p r o t e c t the r i g h t s of Indian t r i b e s i n the 
Northwest. 

B. The United States as Trustee 

I n 1855-56, the United States entered i n t o t r e a t i e s w i t h Indian 
t r i b e s of the P a c i f i c Northwest. These t r e a t i e s are recognized 
as the supreme law of the land i n the United States C o n s t i t u t i o n 
I n these t r e a t i e s , the United States received t i t l e to the ceded' 
t e r r i t o r i e s of the t r i b a l nations (See attached map). I n 
exchange, the United States promised to manage and p r o t e c t the 
n a t u r a l resources of t h i s region consistent w i t h the t r e a t y 
reserved r i g h t s of the t r i b e s . The United States also agreed to 
provide education, medical and other s o c i a l services to the 
Indian t r i b e s . The United States would be the t r u s t e e to the 
b e n e f i c i a r y t r i b e s . 

I n r e t u r n f o r ceding t h e i r t r a d i t i o n a l lands, the t r i b e s received 
a permanent homeland. This homeland was intended f o r the 
exclusive b e n e f i t of the Indian nations, not f o r the general 
p u b l i c . T r i b a l reservations were established i n t h e i r usual and 
accustomed areas to allow t r i b e s t o determine t h e i r own destiny 
T r i b a l nations are not t r a n s i e n t - - t h e i r only homeland i s i n the" 
P a c i f i c Northwest. To p r o t e c t the sovereignty of t r i b a l nations 
and t h e i r homelands, i t i s the p o l i c y of President C l i n t o n and 
the United States to p r o t e c t and promote t r i b a l s e l f -
d e t e r m i n a t i o n - - t r i b a l self-governance. 

In a d d i t i o n , the t r i b e s reserved i n these t r e a t i e s the r i g h t to 
hunt, f i s h , and gather plants and s h e l l f i s h i n p e r p e t u i t y , not to 
be i n t e r f e r e d or destroyed by the f e d e r a l or s t a t e government or 
non-lndian society. As t r u s t e e , the f e d e r a l government must 
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ensure the p r o t e c t i o n of t r i b a l t r e a t y resources and t r i b a l 
sovereignty. 

I I . GENERAL PRINCIPLES AND RECOMMENDATIONS 

A. Principles of Tr i b a l Governance 

I n seeking s o l u t i o n s t o the problems we are f a c i n g , the United 
States must develop and implement these s t r a t e g i e s consistent 
w i t h I t s government-to-government p o l i c y w i t h t r i b a l n ations. 
The United States must respect the sovereignty of t r i b a l 
decisions and j u r i s d i c t i o n over t h e i r land and n a t u r a l resources. 

The United States must continue t o support i t s p o l i c y of t r i b a l 
s e l f - d e t e r m i n a t i o n t o manage and c o n t r o l t h e i r homelands f o r the 
b e n e f i t of t h e i r people and n a t u r a l resources. 

The United States must p r o t e c t , r e s t o r e , and enhance the t r e a t y 
p r o t e c t e d resources of the t r i b e s . To accommodate non-treaty 
needs at the expense of t r e a t y p r o t e c t e d resources i s 
unacceptable and i s paramount t o an i l l e g a l t a k i n g of t r i b a l 
p r o p e r t y . The f e d e r a l government must include the t r i b e s on a 
government-to-government basis i n the development of s t r a t e g i e s 
and s o l u t i o n s to the problems we are f a c i n g . 

B. Equitable Allocation of Conservation 

A f t e r c enturies of wise-use and stewardship of the n a t u r a l 
resources by Native Americans, the f e d e r a l government and states 
of t h i s region have caused or allowed the decline of these 
resources i n less than 150 years. The fe d e r a l government must 
ensure an equ i t a b l e a l l o c a t i o n of the conservation r e s p o n s i b i l i t y 
to our f i s h and w i l d l i f e resources. 

I n many cases, t r i b a l f i s h e r i e s have been e l i m i n a t e d or severely 
r e s t r i c t e d to allow r e b u i l d i n g of various salmon runs. Many 
t r i b a l commercial f i s h e r i e s have been s u b s t a n t i a l l y reduced or 
eli m i n a t e d . I f we t r a n s l a t e t h a t l e v e l of s a c r i f i c e to loggers 
and ranchers, there would be no more commercial timber sales of 
any kind, except f o r firewood and other personal use. S i m i l a r l y 
ranchers could only graze the number of c a t t l e t h a t they could ' 
personall y consume w i t h no commercial market. Those who cause 
dam-related m o r t a l i t y and h a b i t a t damage pres e n t l y have no 
o b l i g a t i o n t o a l t e r t h e i r actions i f escapement goals are not 
met Thus, i t i s no su r p r i s e t h a t salmon numbers are d e c l i n i n a 
or have gone e x t i n c t . 

As a matter of p o l i c y , the t r i b e s cannot reasonably be expected 
u "^^^ burden of conservation of a resource whose decline 

they d i d not cause. The t r i b e s d i d not cause the demise of these 
resources, the t r i b e s d i d not c o n t r o l a c t i v i t i e s t h a t caused the 



demise of these resources, and they do not have the land or other 
means to r e b u i l d these resources. For the l a s t 150 years, the 
t r i b e s of the Northwest have subsidized f o r e s t r y and other land 
use p r a c t i c e s w i t h the lack of n a t u r a l resource p r o t e c t i o n - - I n 
r e t u r n , the t r i b e s have unemployment of t h e i r members exceeding 
70%. Any conservation measures t h a t may a f f e c t t r i b a l i n t e r e s t s 
must be addressed on a government-to-government basis. 

As a matter of law, the t r e a t y reserved r i g h t s of the t r i b e s 
guarantee t h a t the United States must use a l l reasonable and 
necessary conservation measures imposed on non-Indians before 
seeking r e s t r i c t i o n s on Indian a c t i v i t i e s . We must f i r s t address 
those a c t i v i t i e s t h a t have caused the demise of the f i s h e r y 
resources; f o r e s t r y and a g r i c u l t u r a l p r a c t i c e s , h y d r o e l e c t r i c 
development and operation, water withdrawals, and general 
u r b a n i z a t i o n . 

C. Primary Goal 

C o n f l i c t i n g f e d e r a l and s t a t e resource management goals and 
p o l i c i e s have aff o r d e d an o p p o r t u n i t y f o r no a c c o u n t a b i l i t y and 
have c o n t r i b u t e d to the i n a b i l i t y t o adequately p r o t e c t the 
salmon resource. Many goals and p o l i c i e s of the s t a t e and 
f e d e r a l government have short-term economic goals i n p r i o r i t y 
over long-term p r o t e c t i o n of the f i s h and w i l d l i f e resources 
State and f e d e r a l governments have f a i l e d to recognize and 
p r i o r i t i z e environmental and n a t u r a l resource p r o t e c t i o n as the 
foundation f o r sustainable economies and communities. 

The f e d e r a l government must c l e a r l y s t a t e t h e i r goals and 
o b j e c t i v e s t o ensure a c c o u n t a b i l i t y between a l l agencies and w i t h 
the various s t a t e s . The f e d e r a l governments goals and o b j e c t i v e s 
must be consistent w i t h the t r e a t y protected r i g h t s of t r i b e s . 

A reasonable long-term goal may be s t a t e d as: 

Protect, restore arid enhance the aquatic and 
t e r r e s t r i a l ecosystems to provide for the 
greatest d i v e r s i t y and abundance of f i s h and 
w i l d l i f e resources for the treaty reserved 
rights of the t r i b a l nations of t h i s region. 

D. Best Science A v a i l a b l e 

I n the past, p o l i t i c a l and economic s o l u t i o n s were the norm As 
a r e s u l t , we have the p o t e n t i a l f o r economic dead-lock and 
n a t u r a l resource catastrophe. A l l p o t e n t i a l s o l u t i o n s and 
s t r a t e g i e s must be b i o l o g i c a l l y sound and based on the best 
a v a i l a b l e science. 



I I I . INTERIM STRATEGIES 

U n t i l a comprehensive ecosystem approach i s developed and 
implemented t h a t w i l l address f i s h and w i l d l i f e p r o t e c t i o n on a 
landscape basis, the f o l l o w i n g i n t e r i m s t r a t e g i e s must be 
implemented: 

A. Provide s u b s t a n t i a l and s i g n i f i c a n t b u f f e r s t o p r o t e c t 
r i p a r i a n ecosystems on a l l permanent "waters of the 
s t a t e " (Type 1-4 waters). Recently, a f e d e r a l team of 
b i o l o g i s t s recommended the f o l l o w i n g b u f f e r s necessary 
to p r o t e c t the f i s h resource and h a b i t a t : 

1. Minimum i n t e r i m b u f f e r 300 feet on each side of 
lakes and f i s h bearing streams; 

2. Minimum i n t e r i m b u f f e r 150 fee t on each side of 
permanent non - f i s h bearing streams; 

3. Minimum i n t e r i m b u f f e r 150 feet on ponds and 
r e s e r v o i r s and of wetlands less than one acre i n 
siz e ; and 

4. Minimum i n t e r i m b u f f e r 150 feet i n l a n d s l i d e and 
landslide-prone areas. 

B Retain a l l remaining' unmanaged f o r e s t s i n these b u f f e r s 
and r i p a r i a n ecosystems 

C. No entry or removal of vegetation by road c o n s t r u c t i o n 

D. Demolition of orphaned/abandoned roads 

E. Lengthen timber r o t a t i o n s w i t h appropriate reduction of 
logging l e v e l s , and implement lower impact logging" 
systems. Eliminate logging and road c o n s t r u c t i o n i n 
s e n s i t i v e , unstable t e r r a i n 

F. No logging i n roadless areas 

G. E s t a b l i s h enforceable h a b i t a t standards 

H. Eliminate grazing i n r i p a r i a n ecosystems 

I . I n i t i a t e watershed r e s t o r a t i o n 

J. Monitor the e f f e c t s of watershed s t a b i l i z a t i o n and 
r e s t o r a t i o n e f f o r t s 

K Develop a l t e r n a t i v e n o n - j u d i c i a l dispute r e s o l u t i o n 
system f o r n a t u r a l resource management 



Implementation of these recommendations would h a l t and begin t o 
reverse the h a b i t a t degradation r e s u l t i n g from past and present 
management on f e d e r a l , s t a t e , and p r i v a t e f o r e s t lands, w h i l e 
s t i l l p e r m i t t i n g reasonable l e v e l s of logging and grazing. 

IV. LONG-TERM STRATEGIES 

A. Watershed/Landscape/Ecosystem Approach vs. 
J u r i s d i c t i o n a l Approach t o Natural Resource Management 

Long-term p r o t e c t i o n of f i s h and w i l d l i f e resources w i l l depend 
upon the a b i l i t y t o implement management regimes across a v a r i e t y 
of ownership boundaries. Federal lands managed to maintain l a t e -
successional stage f o r e s t may not be s u f f i c i e n t t o meet w i l d l i f e 
h a b i t a t needs. Federal lands w i l l not be able t o meet f i s h 
h a b i t a t needs. Fish h a b i t a t needs are throughout the watershed, 
regardless of landownership p a t t e r n s . Species-by-species 
management i s destined f o r f a i l u r e , we must address resource 
p r o t e c t i o n through t h e i r aquatic and t e r r e s t r i a l ecosystems. 

B. Watershed Analysis f o r Fish and Water Q u a l i t y and 
Landscape Approach f o r W i l d l i f e P r o t e c t i o n 

A landscape approach to evaluate p r o t e c t i o n and recovery f o r 
f i s h , water q u a l i t y , and w i l d l i f e should be developed and 
implemented to provide l o c a l , f l e x i b i l i t y and replace relevant 
i n t e r i m s o l u t i o n s . 

Most r e c e n t l y , the t r i b e s . State of Washington, f o r e s t products 
i n d u s t r y , and environmental leaders have developed a mechanism to 
address impacts of f o r e s t p r a c t i c e s on a watershed scale, known 
as "Watershed Analysis." We are now implementing "Watershed 
Analysis" on two p i l o t drainage areas. The i n t e n t i s e v e n t u a l l y 
to conduct Watershed Analysis statewide; however, t h i s w i l l take 
many years to f u l l y implement. 

I n contrast t o Watershed Analysis th a t provides a mechanism f o r 
the p r o t e c t i o n and recovery of f i s h and water q u a l i t y , there 
c u r r e n t l y i s no approved mechanism tha t w i l l provide a landscape 
approach f o r w i l d l i f e p r o t e c t i o n . 

C. Federal Government Support f o r Intergovernmental 
Watershed Approaches 

1• Coordinated T r i b a l Water O u a l i t y Program: A 
P o l i t i c a l Philosophy of Watershed Management 

Currently, twenty-six f e d e r a l l y recognized t r i b e s i n Washington 
State are implementing a Model Coordinated T r i b a l Water Q u a l i t y 



Program. The essence of the t r i b a l water q u a l i t y program i s an 
mter-governmental s t r a t e g y t h a t addresses watersheds as u n i t s of 
management r a t h e r than the t r a d i t i o n a l j u r i s d i c t i o n a l l y based 
approaches. 

2• Chelan Agreement: Implementation of I n t e r ­
governmental Watershed Management 

I n 1990, twenty-six f e d e r a l l y recognized Indian t r i b e s , 
Washington s t a t e , l o c a l governments and m u l t i p l e o t h e r ' i n t e r e s t s 
created the "Chelan Agreement: A Cooperative Water Resource 
Planning Process." Though the primary purpose of the Chelan 
Agreement i s instream and out-of-stream water resource planning 
other o b j e c t i v e s are t o create an i n t e g r a t e d basin plan t h a t 
addresses water q u a l i t y and the v a r i e t y of land use p r a c t i c e s 
t h a t a f f e c t f i s h and w i l d l i f e h a b i t a t s . C u r r e n t l y , two r e g i o n a l 
water planning p r o j e c t s are being implemented. The goal i s to 
have these r e g i o n a l water plans throughout the s t a t e . Attached 
IS a re p o r t t h a t summarizes the Chelan Agreement and a news 
a r t i c l e d e s c r i b i n g one of the p i l o t p r o j e c t s . 

3 - TFW: Implementation of Cooperative Forest 
Practices Management on State and Pr i v a t e Lands 

I n 1987, the t r i b e s . State of Washington, leaders of the 
environmental and timber communities developed the Timber-Fish-
W i l d l i f e (TFW) Agreement t o address f o r e s t p r a c t i c e s and 
p r o t e c t i o n of f i s h and w i l d l i f e resources on s t a t e and p r i v a t e 
lands. Implementation of TFW has provided n a t i o n a l acclaim f o r 
the program. 

TFW i s an i n t e g r a t i o n of s t a t e , f e d e r a l , t r i b a l , and l o c a l 
government resource managers and c i t i z e n s of the s t a t e working 
w i t h common goals and o b j e c t i v e s t o implement f o r e s t p r a c t i c e s 
management. 

^ • Wild Stock I n i t i a t i v e : Salmon and Steelhead Stock 
Inventory " ' ~ 

In cooperation w i t h the Washington State Departments of Fisheries 
and W i l d l i f e , the t r i b e s have embarked on an ambitious e f f o r t 
aimed at i d e n t i f y i n g , enhancing, and r e s t o r i n g w i l d salmon 
stocks. The f i r s t step which has j u s t been completed of the 
Wild Stock I n i t i a t i v e " i s to i d e n t i f y w i l d stocks and eval u a t i n g 

t h e i r s t a t u s . Subsequent steps w i l l seek to i d e n t i f y s p e c i f i c 
measures t h a t can be undertaken t o p r o t e c t , r e s t o r e , and enhance 
these stocks. This i n i t i a t i v e should serve as the foundation f o r 
salmon and steelhead p r o t e c t i o n , r e s t o r a t i o n , and enhancement and 
deserves f e d e r a l support. 



We d i d not i n h e r i t t h i s Earth on i t s n a t u r a l resources 
from our ancestors, we are only borrowing them from our 
c h i l d r e n s ' c h i l d r e n and t h e i r c h i l d r e n . Therefore, we 
are duty-bound and o b l i g a t e d t o p r o t e c t them and use 
them w i s e l y u n t i l such time t h a t they get here, and 
then they w i l l have the same o b l i g a t i o n . 

Anonymous 
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COMPREHENSIVE WATER RESOURCES PLANNING 
THE CHELAN AGREEMENT 

SYNOPSIS: 

ISSUE: 



proper dispute resolution and clarification tool, but it will be used only as a last resort Everv 
avenue of cooperation and negotiation will be pursued before Utigation fs cons S an omiô  
by the participants. The incredible reduction in the number of resource-relat^ court ĉ f̂ ^̂ ^̂ ^̂  
the past seven yeai. is substantial proof that the cooperative process worS 

BACKGROUND: 

™ons' notTh " L^^^^^^ ^̂ ^̂ ^̂ ^̂ ^ ̂  m^ ĝ̂ mm planning for many 
Zui'shed ^h. r '^'^ ̂ '̂ ^ first-in-time status whicli they have never 
ebnquished The U.S. Constitution and the federal trust responsibility clearly protect i X n 

resource nghts (including water rights), a position confmnJi by nuLrorLurt S L sionT 
Miong these are the Winan (1905) and Winters (1908)cases, andL~tirPh^^^^^^^ 
wĥ h - > ^ ^ ^ T T ^"'^ ̂ ^̂ '̂̂ "̂  ^̂ '̂ ^̂  ̂ « ĥe proî tion of fishTd w S e hâ itaf 
l ^ T : : : ^ ^ ^ ^ ^ ^ ^^^^ •̂̂ -̂  -̂î î ns hav'tt ^tays 

t^watSa^^t^^ '"'^ '"'"^ "̂ •̂ ^̂  "W-ters" rights 

^ ^ ^ ^ 

"W .̂n" H TT^ ^ ° ^̂ ''̂  ^ '•̂ l̂ t̂  to the time of the signmg of the treaties 

PAST APPROPRIATION/FUNDING: Soo n o n l l f f °f "̂""'"8 'o'' P«i<:iP»'io" in iliis process in FY-1992 The 



MODEL TRIBAL WATER QUALITY PROGRAM 
Environmental Protection Agency Funding 

SYNOPSIS: 

ISSUE: 

The need for new approaches to water quaUty problems stems from a simole fact- W.f^r 
poUu ion threatens suivival of the fish, wildlife and other natural resourees on whicMheT̂ ^̂ ^̂ ^̂ ^ 
depend, endangenng the economic and cultural core of tribal life. The tribes f l these ssue 

^r^t:^j:^^ ^ -̂̂^ - .ocafgov~: 
BACKGROUND: 

The Coordinated Tribal Water Quality Program is built upon six flexible, interconnected sta.es 

i ^ e o " ! " at't e ^^^^^ ""P'̂  ĥat ekch ""e wo M a^v simultaneously at the same point in program developmem. That would be impossible biTuse 

tn̂ ĥ nt nnT"''"'"I ' ' ' " r " ' development that was conducted on the basis of inten̂ iews with 

Interliewr ' ' ' ' ' ' ^ ' " ^ ' y ^ ^ ^ - - ^ tribe in the s7a;e Tl'se 

Outlined water quality issues affecting reservation and off-reseivation waters; 

Identified tribal programs currentiy in place to address water quality issues; 

Identified actions needed to combat water quality issues; 

Detennined change in relations ^wilh other govemments that could lead to 
comprehensive, coordinated and cooperative efforts lo address water quality issues. 



The program currently is in Stage m, which has capitalized on earUer ftinding to provide 
infrastructures withm tnbal govemments to allow the tribes to participate in the Coordinated 
Tnbal Water Quality Program. This effort allowed each tribe to integrate its specific issues into 
the overall program guidelines. The tribes, through this initial infrastmcture development have 
also been able to refme and complete the program development by acquiring needed expertise 
and staff 

Stage m of the program allows each tribe to implement the base-level water quality program 
designed m stages I and n. These basic programs would include the staff, equipment and 
support costs necessary for the tribes to begin addressing water quality issues affecting'their 
reservations and treaty-protected resources, and accomplishing program goals. 

Stages IV through VI would build on the programs developed in the previous stages to include 
enhanced programs with state and local govemments. 

The following figure shows the program's stages of developmems and the ftinding associated 
with each: " 

PROGRAM DESIGN 
AND 

IMPLEMENTATION SCHEDULE 

Stage 1 Septemfasr, 1990 
to . 

Jinuary, 1992 

Program Davslopmant Yearly Cost: 
(194.000 

Stage il Septsmbar, 1991 
to 

OctDbar, 1992 

Develop Water Quality Program 
Infrastructure For Each Tribe And 
Begin Statewide Coordination 

11,500,000 

Stage III As Fundad Development Df Initial Tribal And 
Coordinated Statewide Programs 

(3.000,000 

Stage IV 
As Funded 

Extend Tribal Water Quality 
Programs And Implement Regional 
Programs And Increase Statewide 
Programs 

(4,500,000 

Stage V As Fundad Maintain Tribal Programs And 
Extend Water Quality Education 
Efforts And Plan Tribal 
Demonstration Projects 

(6,000,000 

Stage VI As Funded Full Implemanlaiion Of Tribal Model 
Water Quality Program 

(10,000,000 



Coordinated Tnbal Water Quality Program rises from a comprehensive cooperative natural 
resource management process that is becoming institutionalized in W a s S ^ Jte ^ 
federaUy recogmzed tribes in Washington state have been a driving fori S l s ^ ocS 
which is ab-eady bemg used to manage salmon and forest lands. ^ ' 

Participating tribes are sovereign govemments with treaty and other legaUy protected rights to 

rTec^ 
protected property nghts m most of the state's maior water̂ hp/l« n,^ ^^J^^ u • 

n..n. ; '•̂ 'P̂ t̂ jurisdictional boundaries. This natural watershS 

r i T e S l n e t "^^"^^ ̂ " ' ^ ^ ^^"^ — i ^ p r o T e m r y 

Full implementation. Stage VI of the Coordinated Tribal Water QuaUty Program reauires $10 
million. Operation at this optimum level includes: urogram, requires $10 

Maintaining the general tribal water quality programs; 

Implementing education programs; 

Implementing watershed demonstration projects; 

Supporting specific tribal projects, and; 

Providing funding opportunities to non-tribal govemments to assist them 
working cooperatively with tribal govemments on water quality issues in 

PAST APPROPRMTIONS/FUNDING: 

l l m T ' " ^ "f"' "̂ 8'̂ ""'̂  '=°<"dina(i„g mechanisms and technical effom ,n 

nrnpr,,,, ,n h„;i,i Programs nor lo compele wnh ihcni lor funding. The Iribes warn llm 
program ,o bnild on, complen.em and .ircngihen 'cooperalive waler qnalily partnershli'sZ they 



have sought to develop with other govemments and private entities 
The tnbes participaUng in the Coordinated Tribal Water Quality Program believe that fidlv 



PUTTING PROCESS INTO PRACTICE: 
TRIBAL LEADERSfflP 

IN REGIONAL WATER PLANNING' 

Ann E. Seiter 
Natural Resources Director 
Jamestown S'Klallam Tribe 

1033 Old Blyn Highway, Sequim, WA 98382 

ABSTRACT: Regional water plamiing and fisheries enhancement efforts in Washington 

State have been impacted by the uncertainty of legal claims associated with Indian treaties 

from the 19th century. While recent court decisions reaffinned that tribes are entiUed to 50 

percent of the Washington salmon harvest, and implied a right to adequate habitat to support 

these resources, there remains no resolution of tribal claims to instream flows for fish and 

the impact to water right holders and competing uses. An agreement was reached at a water 

summit in 1990 at Lake Chelan, Washington between tribes, state and local govemment 

officials, environmentalists, agriculture and business representatives, recreationists and 

fishermen which established a process to develop regional water management plans as an 

altemauve to lawsuits. The Dungeness and Quilcene watersheds on Washington's Olympic 

Peninsula were selected as a pilot project. An unusual aspect of the project is that the 

mulUple counties, cities, utility districts and tribes involved have selected the Jamestown 

S'Klallam Tribe as the lead govemment for the process. This establishes the Dungeness-

Quilcene project as not only a pilot process for regional water planning, but also offers the 

opportunity to demonstrate that an Indian govemment has the ability to lead a cooperative 

intergovemmental water planning initiative. 

KEY TERMS: INDIANS. WATER RIGHTS. WATER MANAGEMENT PLANS. INTERGOVERNMENTAL 
COOPERATION 

-Ph .n ' • ' ' r ''^ P^̂ ^̂ "'-'̂  ^' '̂''̂  Amencan Waler Resource Association Summer Symposium on 
Ch..ng,ng Rules ,n Waler Resources M ô̂ agetnent and Pol.cy" m Seattle. Washington. June 27-30, 1993. 



INTRODUCTION 

Indian water claims in tlie westem United States create many uncertainties for 

development, much as Indian land claims did in the 19th century (Price & Weatherford, 

1976). As demands for water rise, and new opportunities for increasing water supplies 

diminish, the need to setUe ancient claims has become urgent. (DuMars & Ingiam 1980) 

From a tribal perspective, the move to quantify longstanding rights to water .sources offers 

boti, protection and risk. By estabtishing a numerical water right wifl, a definitive priority 

date, tnbes are protected from encroaching development on tribal lands and marine 

resources. However, Utis certainty also acts as a limitation to tore tribal needs to water 

whtch may be diff.cuU to foresee (Moore, 1989). In fl,e past, litigation has been the prim'ary 

route to resolve conflicts over water resources, but incr^ingly negotiations are being , 

pursued as a stiategy which can be cheaper, quicker, and more impiementable for water 

management purposes (Clark, Bingham & Orenstein, 1991). 

THE MOVE TO A "COOPERATIVE PROCESS" 

IN WASmNGTON STATE 

Much has been written on the complexity of Indian claims to water, particulariy those 

which are associated wifl, the creation of reservations (Merrill, 1979) (Becker 1991) In 

Washington State, the unceriainty of tribal claims to water is connected not only with tribal 

lands, but also wilh treaty-reserved rights to fisheries resources, and the instream flows 

necessary to support f.sheries habitat. The 1974 -Boldf decision held that the tribes who 

had signed treaties in 1855, in what is now Washington State, were entitled to the 

opportunity to harvest half of the harvestable salmon and steelhead returning to off-

reservation fishing grounds (U.S. v Washington. 384 F. Supp. 312 (1974)). A subsequent 

dec,s,on held tha, the right to harvest fish implies a right to protection of fisheries habitaf 

otherwise, "the right to take fish would eventu l̂y be r, duced to the right to dip one's net' 

.mo the water and bring i , out empty" (506 F. Supp 187, 203 (1980)). Although later 

decisions left this finding unclear, (Brown, 1992) (Cohen, 1986). it is generally recognised 
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that tribes in Washington State have a right to the protection of fish habitat. An independent 

fact finder hired by die Washington State Legislature in 1988 to review state water policies 

indicated that die legal entitiement of Indian tribes for botii on-reservation use and regional 

fisheries wiU have a major impact on the direction of state water policy (Shupe and Sherk 

1988). 

In tiie 1980's, Washington State policy makers and tribal leaders began an era of 

cooperation, in the recognition tiiat protection of fisheries habitat was a mutiial goal 

(Northwest Indian Fisheries Commission, n.d.). State and tribal govemment discussions 

over water policy were eventually widened to include a range of water users and interested 

parties, and culminated in an agreement in November, 1990 at a retreat at Lake Chelan 

(Ordon, 1991). The Chelan Agreement incorporated tiie goals of a number of caucuses 

including state, local and tribal govemments; agricultiire, business, environmental, fisheries 

and recreation interests. The Agreement established a state-wide forum to review water 

management policies, and created a framework for tiie development of regional water 

management plans. The local planning process was not intended to fomially resolve legal 

disputes over water but provided an opportunity for regional water users to attempt to resolve 

management conflicts through negotiation and consensus. Legislation passed the same year 

supported tiie cooperative planning effort, and provided funding for two pilot areas to test the 

process, one in tiie Methow basin in eastem Washington, and the other on the northeast 

portion of tiie Olympic Peninsula in the Puget Sound region. The latter became known as 

Uie Dungeness-Quilcene (DQ) project for the two major rivers in the planning area. 

WATER RESOURCE PLANNING AT THE LOCAL LEVEL 

Cultural/Historical Considerations 

The Dungeness River was nominated by the Jamestown S'Klallam Tribe as a pilot 

planning project due to the scope of water resource and fisheries problems on the river and 

the cultural and historical significance of the rivpr to tnbal members. One of the difficulties 
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for tribes entering a negotiation process for water resources is that tiie resource may hold 

cultural and spiritual qualities which may make it difficult for tiiem to compromise (Folk-

Williams, 1988). The Dungeness River has always been tiie primary river of tiiis band of 

tiie S'Klallam people. Following tiie signing of tiie Treaty of Point No Point in 1855, white 

settiers pressured govemment agents to relocate the S'Klallams away from tiieir traditional 

territory on tiie northeast Olympic Peninsula to a reservation approximately 75 miles away 

To remain close to tiieir river, tiie Dungeness band of S'Klallams pooled $500 in gold coin 

and purchased 200 acres near the river moutii in 1874. They named tiieir community 

"Jamestown- in honor of tiieir leader (U,rd James Balch), and tribal descendants live tiiere to 
this day, 

Unfortiinately. flte Dungeness River is not fl,e abundant source of fisheries fliat it was in 

flte 19fl, cenmry. The run of spring chinook salmon has dwindled from a population 

estimated at 13.000 to 26.000 to a ntn as low as 70 re,un,ing adults. The pink salmon run 

wh,ch numbered in fl,e hundreds of thousands less fl,an 20 years ago ,s now down to a few ' 

fl-ousand (Lichatowich, 1992). Both stocks are listed by the American Fisheries Society as 

m jeopardy of extinction (Nehlsen, Williams, and Lichatowich. 1991). A number of factors 

have contributed to fl,eir decline including logging practices from decades past, shoreline 

development, diking, bridge construction, and water withdrawals. A total of 579 cubic feet 

per second of water rights were given out by Washington State around flte tum of the 

century, primarily for irrigation, yet the average flow in September is only 170 cfs No 

minimum instieam flow has ever been established. Faced with this situation, the Jamestown 

S'KlaUam Tribe had the choice of taking the issue to court, which has been less responsive 

to trtbal claims in recent years (Burton. 1989). or attempting the new Chelan Agreement 

process to see if the needs of the fish, agriculture, and a rapidly growing populace could be 

met by negotiation. 
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Intergovernmental Cooperation 

A significant element leading to tiie Tribe's decision to pursue negotiations, and tiie 

selection of tiie Dungeness as part of tiie Chelan pilot project, is tiie positive relationship 

between tiie Jamestown S'Klallam Tribe and Clallam County which has been developed over 

tiie past six years. Relationships between local govemments and Indian tribes in Washington 

vary from bad to excellent to no relationship at all (Doering, 1992). Fortunately a series of 

discussions on tiie Dungeness River and its problems were initiated by Clallam County in 

1986 along witii a comprehensive water quality planning effort in tiie adjacent Sequim Bay 

watershed. These processes included riparian landowners, irrigators, business people, real 

estate agents, educators and several state and federal agencies witii jurisdiction over river 

management, along witii tiie Tribe (Pinkerton, 1991). Although tiie regional pilot project 

under tiie Chelan Agreement covered a wider geographic area, tiiese earlier discussions 

helped lay tiie groundwork for a cooperative planning process and convinced many of the 

parties, particularly tiie agricultiire community, tiiat such approaches offer a constructive 

opportunity to resolve resource management conflicts. As in similar processes, the 

negotiations commenced after all parties saw that it was in their interest to participate and 

that the issue could no longer be ignored (Folk-Williams, 1988) (MacDonnell 1988) ' 

(McCool, 1989). One of the impediments to a negotiation process involving Indian water 

nghts IS a common belief in the non-Indian community that the claim will go away if it is put 

off long enough (Price & Weatherford, 1976). In this case, the incentives for several 

participants are negative, i.e. the threat of a lawsuit by the Tribe which could entirely 

reallocate the region's water supplies, or the fear that tiie State of Washington could remove 

niatters from local control and develop an altemative water management scheme. 

Formation of the Regional Planning Group 

The Chelan Agreement sets out a clear decision-making structure for the participants in a 

regional water planning process. The eight caucuses mandated by the Agreement (state 

local and tribal govemment, agriculture, business, environmental, fisheries, and recreation) 
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may add additional caucuses at their discretion. However, a new caucus must demonstiate 

that flieir interests cahnot be addressed elsewhere, and to date, neiUter pilot project has 

accepted a petition from a caucus outside of fltose specified. Federal agencies are invited to 

participate at flte discretion of ttte regional planning group. In the DQ project, the interested 

Federal agencies have opted to join caucuses which reflect flteir agency mandates (e g flte 

U.S. Fish and Wildlife Service to flte fisheries caucus), participate through Uie local 

goventment caucus, provide technical assistance in general, or a combination of all Utese 

avenues. In flte recognition fltat govemmental support is necessary ,„ implement any water 

management plan (Dworsky, AUee, & North. 1991). flte Chelan Agreement requires 

consensus from state, local, and tiibal govemments on planning decisions. TTte support of a 

majonty of flte oflter caucuses is also required (see figure 1.) This stiucture has caused flte 

non-govemmental caucuses in flte Dungeness-Quilcene area considerable discomfort in tite 

behef fltat fliey can be outvoted. To address fltis concem. flte DQ group has agreed to 

proceed by full consensus, but may choose to revisit this decision if reasonable progress 

cannot be made. 

Governments: 
State 
Tribal 
Local 

Agriculture Caucus 
Business 
Enviromnental 
Fisheries 
Recreation 

Consensus Required 

+ 

Majority Approval 
Required 

Figure 1. Decision Making Structure for Regional Water Planning 
Under the Chelan Agreemem 
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Despite the presence of a suggested stiucture for a regional planning group which offers 

all parties an opportunity to participate in a meaningful way, considerable effort was 

necessary to bring tiie groups to tiie table in an organized fashion. Several of tiie caucuses 

lacked any intemal mechanism to select tiieir representatives, and required a great deal of 

education and acceptance of the Chelan process as well as acknowledgement and 

understanding of tiie region's water issues. TTie caucus stnictiire has tiie disadvantage of 

immediately forcing participants to identify witii a particular camp, and may lead to 

unnecessary polarization. A positive aspect to tiie structure is tiiat each caucus chooses their 

own representatives, thus avoiding any opportunity or appearance tiiat tiie plamiing group has 

been stacked by a lead agency or otiier entity. The final composition of tiie Dungeness-

QuUcene Regional Planning Group, consisting of two representatives from each caucus, met 

the need to incorporate local knowledge and participation, a generally-recognized requisite 

for successful regional planning (Pinkerton, 1991). Even if consensus camiot be achieved on 

all aspects of a regional water management plan, the formation of a regional water planning 

group, representing tiiese diverse interests, will be valuable in resolving ongoing water issues 

by creating an educated and stmctured fomm. 

THE TRIBE AS COORDINATING ENTITY 

The Chelan Agreement suggests that any of the govemmental caucus members may be 

selected as tiie coordinating entity to lead the project. One of the most unusual aspects of the 

Dungeness-Quilcene Water Resource Pilot Project is the selection of the Jamestown 

S'Klallam Tribe to fill this role. The DQ project was selected in part as a test of regional 

water planning in a multi-jurisdictional seUing. The govemments eligible to be coordinating 

entity include two counties, two cities, two tribes and the State of Washington. When the 

Jamestown S'Klallam Tribe expressed interest in taking on the role, several factors had to be 

addressed to convince the other govemments that the Tribe was an appropriate choice; 

including 1) the Tribe's administrative capability; 2) the Tribe's ability to maintain a positive 

working relationship with local govemments; 3) that the Tribe's goals are explicit; and 4) 

neutrality. These can be explained further as follows: 
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• Administrative Capability: The Tribe was able to demonstrate that it had tiie fiscal 

and professional capability to undertake tiie planning phase of the project. What is 

unclear is how tiie project wiU proceed after tiie plan is completed, since 

implementation will likely fall largely to counties, cities, public utility districts and 

irrigation districts via zone and ordinance amendments, building code changes, utility 

rate re-stmcturing, and constmction of conveyance improvements. Pinkerton, (1991) 

indicates that tiie ability of a lead agency to implement tiie plan's actions is a major 

component of a project's success. 

• Working Relationships with Local Govermnents: Many of tiie conflicts between 

tribes and local govemments spring from jurisdictional uncertainties on land use 

issues (Commission on State-Tribal Relations). The fact that the Jamestown 

S'Klallam Reservation itself is only a tiny fraction of the planning area probably helps 

reduce the potential for jurisdictional conflict witii local govemments, and focuses the 

issue more properiy on regional water management which affects all tiie jurisdictions 

The positive working relationship between the Tribe and one of the counties must be 

extended to the other participating govemments. A major goal of the Tribe as the 

lead entity for the project is to demonstrate a model for tribal and local govemmental 

cooperation (Allen, 1992, pers. comm.) 

• Tribal Goals: In addition to the Jamestown S'Klallams' goal of demonstrating 

positive govemment-to-govemment relationships, the overriding intent of the Tribe is 

for tiie restoration of fisheries habitat to its full productive capacity. Local 

govemments initially questioned the Tribe's lead role as a potential legal maneuver. 

This concem was reduced by the principle in the Chelan Agreement that existing 

water rights retain their legal validity unless voluntarily relinquished tiirough the 

process, and the awareness that the need for clear goals on the part of all panics is 

another requirement for successful negotiation (Folk-Williams, 1988). 
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• Neutrality: A few of the local govemments and caucuses were skeptical that the 

:̂  Tribe could be an impartial administrator of project fiinding due to their explicit 

position on the desired outcome of tiie process. However, other caucuses pointed out 

- ^ tiiat most of tiie local govemments also had particular goals and interests at stake 

including water for municipal use and residential growth, and that neutrality was 

probably no more possible for tiiem. To compensate, tiie regional planning group 

monitors tiie activities of tiie coordinating entity closely. 

CONCLUSIONS 

Tribes are important legal players among the varying constitiiencies involved in water 

resource management. As sovereign govemments co-managing fisheries resources witii tiie 

State of Washington, it can be argued that tribes should not have to negotiate with tiie full 

range of water users, since these groups fall under the state govemment umbrella. From a 

practical standpoim however, successful regional planning and implementation depends on 

the involvement of all affected parties throughout tiie decision-making process (Pinkerton 

1991). Tribal leadership of the regional water planning process appears to be working in the 

northeast Olympic Peninsula, but a tribe may lack the institutional stmcture for 

implementation. Under tribal leadership it may take longer to establish the necessary tmst by 

all parties, but due to the significance of the tribal role, the negotiations may be more likely 

to produce a workable result, tiius avoiding a final resolution in court. 

Consensus processes require considerable time for discussion and conflict resolution 

(Clark. et.al.), making them long, slow and fmstrating. The approach is also contingent' on 

the development of a collective belief among the group that positive results are achievable in 

solving complex problems. Negotiations may require just as much work as litigation for the 

govemmental participants (Sly, 1989), and lack the procedural clarity of the legal route It 

remains untested whether the consensus process for water allocation as visualized in the 

Chelan Agreement can achieve tangible results. While it appears to foster public education 

on the problems, and enhances relationships between tribal and local govemments (Weldon 
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1989), whetiier it can provide a greater insti-eam flow for fish remains to be seen. Webster's 

New Collegiate Dictionary defines "process" as: 1) progress; 2) something going on; and 3) 

a series of actions or operations conducing to an end. It is hoped tiiat tiie regional water 

planning process conceived at Chelan can conduce to an end instead of going on indefinitely 

However, one final advantage of "process" over procedure (i.e. litigation) is tiiat once the 

participants are committed, they are likely to understand that planning and implementation 

will be ongoing and can adjust to the dynamics of changing environmental, developmental 

and societal conditions. 

A.E. Seiler/Trihal Leadership in Regional Waler Planning 
10 



REFERENCES 

^ " TribT" ^ " Communication witii tiie Chairman of the Jamestown S'Klallam 

Becker, H. A., 1991. Aboriginal Water Rights. Rivers (Fort Collins, Colo.) 2(l):66-73. 

Brown, J. J. 1992. Washington State Tribes: Treaties and Water Planning Draft oaner 
prepared for the Westem Social Sciences Association Annual Confere^^Xr^ 19̂ 2 

^"Tp'hK n i ! f ; ^""T"'"^ ^'^'P^^^ Negotiated Settiement of American Indian Water 
Rights Disputes. Symposium Proceedings on Indian Water Rights and Water R S O ^ 
Management. American Water Resources Association Technical P u b l i S t i o " 

^^"r^:^':^- ^'"^^^"^ ^ ' Orenstein, 1991. Resolving Water Disputes- Obstacles .nd 

-ations. American 
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Chela: i Ag 'eei: e: it 
Olympic Peninsula 

Ii'u I'QJi I uwiisi;nO Ji.'llf-isr.n Couniy Li^ADI I-

By Scott Wilson 
Leader Staff Wriler 

While JelTerson Couniy has 
been fallinen|).irtoverlho Growth 
Managemcni AcKGMA), another 
land use process has been quietly 
pulling logelher the mosl com­
bative of adversaries. 

Oiict! every three weeks, Roger 
Short, chair of the Jefferson 
County I'ropertyRighls Alliance, 
sits across the table from I'oula 
Mack row, member of the Olym­
pic Environmenuil Council. Near 
Sliort sits Hoger Schmidt, who 
operates the huge Sunny Farms 
near Sequim. Near Mackrow sits 
Steve Hayden and Joe Brcskin, 
two longtime PorlTownsend en­
vironmental activists. 

Those unlikely parUicrs, along 
with several other people witli 
strung land use opinions, have 
been Liiking seats around a big 
unble inside the administrative 
headquarters of the Jamestown 
S'Klallam Tnbe on the shores of 
Sequim Uay for the past year and 
lialf They don't have many tan­
gible results lo show for their 
i;fforts lo date, except lhal all of 
ihem — especially the environ­
mentalists and the farmers — 
have learned to talk lo one an­
other and to listen. 

sometimes 30, have diligently at­
tended ihcmeetingsoverlhepast 
year and half. None except staff­
ers, including Coordinator Linda 
Newberry, are paid lo be there. 

All listening. All talking. All 
moving — very slowly — toward 
a consensus on what lo do with a 
land use and natural resource 
issue that is more complicated 
and far-reaching than the GMA. 

'ITiat issue is fresh water, the 
lifeblood of growth, of agricul­
ture, offish and wildlife through­
out the eastern edge of the Olym­
pic Peninsula. 

to resolve 
use conflicts 

.Slowly movi i i f ; 
rh:iis achievement enough 

.N'DW tht; group, part of whal is 
calk'd theCheInn Agreement pro­
cess concerning the Quilcene and 
DungciKjss river watersheds, is 
riinving iiiio a more active phase. 
They'll be holding a public hear­
ing in Jefferson Couniy next 
month and will begin the work of 
drafting the framework fora long-
ii.Tiii aun-emcni on how the w,i-
hT uf i l i i : two gre.il rivers will be 
i i i : m i i i ; e i l . 

Al.so sitting around the big 
t;ibl«;, and also listening and talk-
mi;, are represenU'itives of sev­
eral iilluT|;rou[)s: Uruce Marston 
•if Wild Olympic Salmon; Stan 
Cupp of lhe Port Townsend Pa; 
l)i!r C()ri).^ri\)a\.lenders, forestry 
leaders, loc:il governmciil lead­
ers like ;>orl Townsend City'" 
C'ouncilniember Julie McCulloch 
:iiiei Jefferson Couniy Commis­
sioner Richard Wojl. 

A l least IG people, and 

S k i r t e d n c r i m o n y 
The differences between the 

planning and political process 
that has mired Jefferson County's 
response to the GMA and the 
process that has led to glacial but 
steady progress with water allo­
cation issues is stark. While the 
Chelan Agreement process has 
been marked by disagreements, 
i l has been saved from the acri­
mony and suspicion lhat has tor­
pedoed the GMA in Jefferson 
County. 

That distinction was nowhere 
clearer than in early December. 
On Monday, Dec. 7, Property 
Rights Alliance (PRA) members 
and their supporters packed a 
hearing on Jefferson County's 
GMA to the point where the meet­
ing had to be canceled. Environ­
mentalists like Mack row were left, 
outraged and bitter over the Uc-
lies. 

On Tuesday, Dec. 8, Short and 
Mackrow faced each other across 
the Chelan Agreement table. 
Mackrow charged that the PRA's 
Monday night tacticshad derailed 
two years of work on the GMA, 
and she worried lhal the troubli: 
mighl spill over into the Chelan 
Agreement process. Another 
Chelan member, Rita Kepner of 
Marrowstonc Island, said she'd 
considered boycotting the Chelan 
meeting altogether, bul changed 
her mind. 

Mackrow's question was, and 
rcmiiins, nt the heart of the 

.Chelan Agreement's prospects: 
'Can opposing sides build enough 
trust in each other to see the 
legitimacy of each others' posi­
tions? Can they then work in good 
faith lo find a solution that em-

. i ? . J ! n ° . • AgrMmcnt proce. . ha. enabled w m e l l m . . .n iagon l . t . lo make . low but 

by . h ^ d Z d nn T ° ' D u n o e n e . . , lv . rw. ,er . .The . ,ud eree^rown 
by Ihe dolled line encomp ,he w. le r .hed . of both great river . y . l em . . c r c l n g county l ine. 

braces those diverse needs? 

A j i s w c n Yes 
Roger Short responded to 

Mackrow that despite what hap­
pened wilh the GMA process, the 
Chelan Agfreemenl answer was 
yes. 

He told the group that he had 
put his early skepticism about 
the Chelan process aside and was 
beginninglobelicvcitcould work 
where GMA failed. 

"It will work its way through 
so long OS we don't get mad at 
each other.' concluded Short. 
Several of the interests repre­
sented at the table said they were 
committed to ensuring this pro­
cess did not go the way of Jeffer­
son County's experience with the 

GMA. 
No one expects it to be easy, 

however. Mackrow acknowledges 
she was angry and distrustful of 
the credibility ofthe PRA. 

Since the GMA meeting, how­
ever, Mackrow has acted in the 
spirit ofthe Chelan process and 
had private conversations with 
Short and others Idenlined with 
the property rights movement. 

"I'm not angry anymore," she 
said this week. ,•>. ,, 

I She said she would still go to 
the meetingsr.nrid.stillilisten.. y 

Noted_....i,i,'.Councilmember' 
'McCulloch: "We in Uie Chelan' 
' process are learning from the les-
jsons of the GMA. Through our 
[observation of what's happening, 
we're treading carefully and pre­

serving communications among 
members. There's a sincere com­
mitment among members al the 
table to keep the lines of commu­
nications open, lo prevent any 
disastrous breakdowns from oc­
curring." 

Jamestown S'Klallam Tribal 
Chair Ron Allen, who prompted 
the state Department of Ecology 
lo use the Dungeness-Quilcene 
watersheds as part of ils pilot 
project, is also optimistic. Dut he 
knows it will take time. 

.."It's.fluil« jlitricuU.to.get ev­
eryone on the same track, buiyou 
can only go as slow as the slowesl 
denominator," he said. "It takes a 
lot of time to achieve lhal. Dul 
we've got a special blessing in the 
right mix of people. ^ ^ • w - i-reuumgcareruiiy ana pre- right mix of people." 

Chelan may work where GMA failed 
Tbere are several reasons why |ijt;BtKiiBjiMttifaiH<Writajai^^ , ' M IK V" i ' ' ' ' i ' ! " 

iinChpl.m AiTTni.mantnm.-«co«..., SwWBHtiMBmMaHHBBBBItWHMBiS^^ threat. " 'WJNI ' B ^ H H H M I ^ M H I ^ ^ H f a B i a n 

What is it? 
Who is it? 

Your turn 
On Wednesday Feb. 3 al llie 

Chirnacum Grange building neat 
Chimacum schools, membof sol lhe 
Chelan Agreement process will hokJ 
a public meeting Irom 7 to 9 p m 

A similar public meeting is slated 
lor Wednesday, Jan 20attheCar-
ne Blake Park Conlcr in Sequim, 7-
9 p m. 

The mernbors will descnbe wlml 
is called Ihe Dungeness-Quilcene 
Pilot Waler Resource Planning 
Pfojeclandasklorpubliccommcnl 

A regular meeting o( Iho Chelan 
Agreement group is slated Jan 12 
at tho Jamestown S'Klallam Tnbal 
Headquarters in Dlyn. Irom 7-10 
p m . 

For inlorrrotion. call Cindy Young 
at (206) 683-1033 

Origins 
The Chelan Agreement was 

lorged in Novemljer 1990 by over 
200 representatives ol state. Iribol 
and local govemments, agriculture, 
business, commercial and sport fish­
ing, recreational groups and envi­
ronmentalists 

They met near Lake Chelan to 
hammer out an agreement towards 
negotiated solutions to waler allo­
cation issues. 

The statewide group agreed to 
experiment with two pitot projects 
t>elore targeting more massive wa­
ter allocation issues through the 
Chelan Agreement process They 
selected the Methow River in East­
ern Washington and jointly Ihe 
Dungeness and Ouitene nvers on 
the Olympic Peninsula 

Timing 
The two pilot projects were sup-

[XDSed lo be done with their plan­
ning work in June 1993 Both are 
behind schedule, however, and are 
expecl/ng sir ong support Irom Gov-
crnor-eloci Miko Lowry lo conlinuo 
funding until the work is completed 

The Dungeness-Quilcene group 
has recerved about $650,000 in stale 
lunds, ol wtiich jusI under half is lell, 
II is eamiarked lor technical studies 
and education. 

There are several reasons why 
lhe Chelan Agreement process may 
work where the GMA process in 
Jefferson County has not. Partici­
pants listed several differences. 

Neutral s taff 
Chiefaniong them, according to 

St.-ui Cupp, plant engineer ofthe 
PorlTownsend Paper Corp, —the 
largest single user of Quilcene 
River water — is the quality of 
professional staff and facilitators. 

"Unless you have someone to 
create order lo the syslem, I don't 
L)clievc you con proceed," said 
Cupp. The Chelan process came 
with detailed rules on how the 
interest groups would work to­
gether and with what kind of guid­
ance from professional staff. 

"\Ve're starting with a road map 
.-Uld then you have a traffic diree-
lor," said Cupp. That's the whole 
dKTpreiicc." 

Chiniacuiii farmer Roger Short 
agrees, 

"Our coordinators, the staff, ore 
doing something lhal represents 
the interests ofthe people lhat the 
sUiff IS supposed to represent," 
Short said. That's loLnlly contrary 
to the work groups ofthe GMA" 

Short maintained that the Jef­
ferson County Planningand Uuild-
ing Department staff, under the 
guidance ofthe Jefferson County 
Hoard of Coniiiiissioners, manipu­
lated GMA hearings to justify pre-
ord,-ijned ends. There is no such 
suspicion clouding the work of 
Linda Newberry, Cheliui Agree­
inent coordinator. 

"I feci Linda is doing a very good 
job of representing everyone's in­
terest and is trying lo take a middle 
of the road approach to putting 
suiiieltiing together," he said. 

wortlnrrh". r'^ °1 '"1" •^"""""'^ "•"'^"d high mark, (or her .let 
work lor Ihe Chelan Agreement proce... Pro(e..lonal and neutral ttatf 
wa. credited by .everal panlclp.nl. with keeping the proce*. on track 
toward .olulion. to water u.econllicl.. - Photo by Scott Wilson 

No hidden ai/undtm 
While CNIA panicipiuiLs sus-

IK'cU-d tliat others were nol laying 
all their cards on the table, one 
condition of coming lo the Chelan 
A(;reemcnl process was laying eadi 
c.nrd face up for all lo see, 

Tliat'b why organizing t)ie iii-
leresls in to "caucuses" which could 
meet privately ihc.n bring clear 

agendas to the table, is central lo 
the process. Al one of the first 
Chelan meetings, related 
Newberry, all sides were asked to 
flatly state their biases, interests 
and goals related to use of river 
water. 

The Agricultural position is 
flatly stated: Enough water for 
crops. The Fisheries, Tribal and 
Environmentalist interests are 
clear: Enough water for salmon 
spawning; controlling runofffrom 
clear-cutting or development The 
Business interest is straightfor­
ward: Enough water for the mill 
and other water-using industries. 

The interests are pretty well 
defined," said Cupp. "Each caucus 
issued, in writing, the goals and 
philosophy i l expects to pursue." 

Uules o f discourse 
The Chelan group works under 

S|)ccific rules of debate lhat func­
tion to limit the emotional bomb­
shells or disruptions that can de- • 
stroy a fragile ogrcement. 

For example, while any farmer 
or environmentalist can come to 
the meetings, they cannot inject 
themselves into tho discussion. 
Only the 17 people sitting at the 
labia can talk. If a visitor wants to 
maJte a point, notes ore passed 
and a recess moy be called to allow 
the newcomer to discuss the issue 
with his or her representatives at 
the table. 

Then it's up to tho representa­
tives to decide if the matter should 
be raised, rephrased or dropped 
entirely. Has it already been dis­
cussed? Can it be rephrased? 
Would i l simply be disruptive? 

The GMA process, on the other 
hand, was wrought with new par­
Ues entering the debate at lole 
sUges with insistent concerns. 

"In the GMA, with every new 
person you had to listen to the 
whole thing over again," said Short. 

T l i c h a m m e r 
Powering the entire effort, not 

loo far in the background, is a 

threat. . , r. 
While the G M X process faces' 

shiftingdeadlines and va£ue hinti 
of stata enforcement, tho conse­
quence of failure; in the Chelan 
Agreement is clear. , ' 

The Puget Sound-area treaty 
, tribes, including the Jamestown 
S'Klallams and the Port Gamble 
S'ldallams, promise they will take 
the allocation ofriver waters to the 
U.S. District Court if the Chelan 
Agreement process breaks down;:̂  

Just as the Boldt decision of 
1974 granted tribes half of the^ 
Puget Sound fishery, the federal 
courts have ruled through "Boldt 
IP that the tribes:have a legiti-' 
ta&U claim to protect the salmon' 
habitat in streams and rivers. The' 
Chelan Agreement participants' 
are charged with the task of either^ 
reaching an agreement that satis-' 
fios the tribes' habitat concems in' 
a way the other parties con live 
with or of turning the issue over to 
the federal courts.̂ J 

The only specific goal written 
into the Chelan Agreement iuelf 
is that "actions will be guided by 
the tribes' objective to achieve an 
overall net gain ofthe productive 
capacity offish and wildlife habi­
tats." Each party at the uble, in­
cluding the farmers and business 
interests, have accepted that as 
the bottom line of the process. 

Ron Allen, chair of the 
Jamestown S'Klallams and the 
driving force behind bringing the 
Chelan process to the Olympic 
Peninsulo, said he has high hopes 
tho process will suaeed. Still, he 
acknowledged i f it fails a lawsuit 
may be the next step. 

That's a possibility, yes," he 
said. 

Roger Short ol Chimacum i . one of 
Iha repre.anlatlve. lor farmer, in 
Ihe Chelan Agreement p roce . . . 
Short .aid he wa. .kepllcal at Mr.I, 
bul now think. Ii can work. 

Common unders tandings 
Crucial to the cooperation of 

Chelan process members was 
achieving a common basis of un­
derstanding tho water supply prob­
lem from the perspective of each 
interest group. 

The process itself is an educa­
tional process," said Port Town-
send City Councilmember Julio 
McCulloch, representing local 

govemment. "In order for any of 
us to have tho information to make 
a decision, we agreed at the out­
set that we would educate each 
other." 

There hove been four field trips 
to different locations that illus­
trate the complexity of the situa­
tion and the needs of those who 
depend on the waler. The group 
has gone through the Quilcene 
watershed and through the Port 
Townsend Paper Corp. mill, the 
InrgestuserofQuilcene River wa­
ter. The group has also toured the 
irrigoted farmlands near Sequim 
that depend on the Dungeness 
River. 

Rivers 
Almost 600 cubic feel per sec­

ond in water rights have been le­
gally allocaied Irom the Dunge­
ness River. Bul Ihe average How in 
August and September is only 170 
cubic leel per second. 

The City of Port Townsend owns 
Ihe bulk of Ihe waler rights of 
Ihe Quilcene River watershed, of 
which most is contracled lo Ihe 
Pon Townsend Paper Corp. pulp 
mill. 

Port Townsend cify officials and 
pulp mill managers were slow to 
join Ihe Chelan process, believing 
it could only cost Iho city water. Qui 
worried decisions would be made 
without c i ly representat ion, 
Councilmember Julie McCulloch 
and pulp mill Plant Engineer Stan 
Cupp joined last year. 

Caucuses 
• Agriculture: Roger Short, Chi­

macum; Roger Schmidt. Sequim 
• Business: Bart Phillips. Port , 

Townsend, KirkGnes. Sequim. (al­
ternate: Stan Cupp, Port Town-
send). 

• Env i ronmenta l is I ; Paula 
Mackrow, Port Townsend; M Pal 
Wennekens, Sequim; (alternate: 
Steve Hayden, Port Townsend). 

• Fisheries: Bruce Marston, Port 
Townsend; Dick Coin. Port Ange­
les; (alternate: Barbara Donovan, 
Pott Townsend), 

• Local government : Jul ie 
McCulloch, Port Townsend; Dave 
Cameron, Port Angeles; (alternate: 
Richard Wojt, Port Townjiend) 

• Recreation: Carol Volk. Port 
Orchard; Virginia Clark, 
Sequim; (alternate: Don Lee. Quil­
cene; Palmer Qsborn, Port Town-
send). 

• Tribal government: Ron Allen, 
Jamestown S'Kla l lam; Steve 
Moddemeyer , Port Gamble 
S'Klallam. 

• Stale government: David 
McCraney, state Department ol 
Trade and Economic Development, 
Sieve Kollor, slate DepartmenI oi 
Fisheries; (ahernalo: Tim Rymer. 
state Department of Wildlife), 

• Groundwater (not lormalty ad­
mitted as a caucus): Rita Kepner. 
Nordland; (alternate: Eloise Kailini 
Sequim), 



Northwest Indian Fisheries Commission 
Phone (206) 438-1180 
FAX#753-8659 A p r i l 2 7 , 1 9 9 3 

6730 Martin Way E., Olympia, Washington 98506 
Phone (206) 753-9010 

FTS #434-9476 

The Honorable Patty Murray 
United States Senate 
513 Hart B u i l d i n g 
Washington, DC 20510 

RE^ Proposed amendments t o the r e a u t h o r i z a t i o n of the Clean Water 

Dear Senator Murray: 

Attached i s a f i n a l d r a f t proposal f o r amendments t o the upcominq 
r e a u t h o r i z a t i o n of the Clean Water Act. The proposed amendSents^would 
?r?bes\o r ' " " ^ ̂ ° authorize grants f o r f e d e r a l l y recognized 
t r i b e s t o develop intergovernmental s t r a t e g i e s f o r the c o n t r o l and 
app^oach°" °' ^"'''^ p o l l u t i o n through a watershed/ecSsysSm 

This proposal was developed by the Washington State t r i b e s and i s 
supported by the Department of Ecology. We bel i e v e the bes? approach 
to water q u a l i t y management i s f o r the t r i b e s , f e d e r a l goJernSSnt and 
i n t e r e s t : ^o^ard - - P - t i n g governmental authSritJSs aAd 
i n t e r e s t s toward the common goal of a safe and healthy environment 
f o r our c i t i z e n s and n a t u r a l resources. The o b j e c t i v e o U S e r d e J 

l l l l l T r - l l '° "̂ '̂ ^̂  contentious cross-bounSa^y and 
shared resource issues through a cooperative and i n t e g r a t e d 
intergovernmental approach t o water q u a l i t y management. 

The t r i b e s and the State of Washington are committed t o workina on ̂  
cooperative, government-to-government basis. The success of t h i s 
i l r Z r d ^ d i r e c t l y dependent on ̂  the a b i l i t y of t L t S b e s t o meet the 
f i n a n c i a l costs associated w i t h p a r t i c i p a t i n g as partners i n 
environmental management r a t h e r than as l e g a l adversaries. 

the reIu?hoSzaM;r.''nf''?r J^?^^ proposed amendments i n une r e a u t n o r i z a t i o n of the Clean Water Act. 

Sincerely, 

B i l l Frank, Jr. 
Chairman 
Northwest Indian Fisheries Commission 

Mary Ri^eland ~ 
D i r e c t o r 
Department of Ecology 

cc: All Tribal Chairs 
Mike Lowry, Govemor 

Carol Browner, EPA Administrator 

Dana Rasmussen, EPA Regional X Administrator 
Steven Roy, EPA Tribal Coordinator, Region X 



DRAFT 

NEW SECTION .Model Inter-governmental T r i b a l 
Demonstration Projects 

Sec. ] (a) The A d m i n i s t r a t o r i s authorized t o 
enter i n t o grants and agreements w i t h f e d e r a l l y 
recognized t r i b e s and t r i b a l l y d i r e c t e d organizations 
t o c a r r y out demonstration p r o j e c t s t o provide f o r 
comprehensive inter-governmental c o o r d i n a t i o n e f f o r t s 
f o r the e l i m i n a t i o n or c o n t r o l of water p o l l u t i o n . 
Such model p r o j e c t s s h a l l include inter-governmental 
c o o r d i n a t i o n between f e d e r a l l y recognized t r i b e s and 
t r i b a l l y d i r e c t e d organizations and between t r i b e s and 
the Agency. Such demonstration p r o j e c t s s h a l l 
i n v e s t i g a t e s t r a t e g i e s t o prevent and c o n t r o l water 
p o l l u t i o n on a watershed approach and t o encourage 
r e g u l a t o r y , management, and t e c h n i c a l consistency 
through cooperative inter-governmental agreements 
Such p r o j e c t s should include, where t r i b a l - s t a t e 
government-to-government r e l a t i o n s have been 
esta b l i s h e d , inter-governmental c o o r d i n a t i o n between 
f e d e r a l l y recognized t r i b e s . State water p o l l u t i o n 
c o n t r o l agencies, l o c a l agencies and other p u b l i c or 
n o n p r o f i t agencies. Such demonstration p r o j e c t s should 
provide a model t h a t can be t r a n s f e r r e d t o other t r i b e s 
and s t ates i n t e r e s t e d i n cooperative approaches t o 
water q u a l i t y p o l l u t i o n c o n t r o l and prevention. 

(b) The inter-governmental s t r a t e g i e s s h a l l 
provide f o r cooperative e f f o r t s and mutual assistance 
f o r the prevention and c o n t r o l of p o l l u t i o n and the 
enforcement of t h e i r respective laws r e l a t i n g t h e r e t o 
Nothing i n t h i s s e c t i o n and the p a r t i c i p a t i o n of 
f e d e r a l l y recognized t r i b e s i n the processes 
contemplated by the demonstration p r o j e c t s s h a l l - ( i ) 
c o n s t i t u t e or imply any abrogation, diminishment, or 
waiver of the t r i b e s e x i s t i n g or reserved r i g h t s or 
sovereign powers whether a r i s i n g under t r e a t y , s t a t u t e 
or ccpmmon law; or (2) authorize or r e q u i r e the 
t e r m i n a t i o n of any e x i s t i n g t r u s t r e s p o n s i b i l i t y of the 
United States w i t h respect t o Indian people. 
Furthermore, the A d m i n i s t r a t o r s h a l l acknowledge the 
cooperative inter-governmental management s t r a t e g i e s 
u t i l i z e d by the f e d e r a l l y recognized Indian t r i b e s i n 
the State of Washington t o be consistent w i t h t h i s 
s e c t i o n . 



(c) I n carrying out t h i s section the 
Administrator shall cooperate with the federally 
recognized tr i b e s and t r i b a l organizations f o r the 
purpose of providing such personnel and f a c i l i t i e s of 
the Agency as may be appropriate. The Administrator 
shall provide technical, f i n a n c i a l , and management 
assistance f o r operation and maintenance of the 
demonstration projects developed under t h i s section. 

(d) The Administrator shall report to appropriate 
committees of Congress no l a t e r than September 30, 
2004, the results of the demonstration projects 
authorized by t h i s section together with 
recommendations, including any necessary l e g i s l a t i o n , 
r e l a t i n g to the establishment of a statewide or 
national program. 

(e) There i s authorized to be appropriated those 
funds as necessary to carry out t h i s section. 

(f) The Administrator i s authorized to coordinate 
with the Secretary of the Department of Human Health 
Services, the Secretary of the Department of Housing 
and Urban Development, Secretary of the Department of 
I n t e r i o r , the Secretary of the Department of 
Agriculture, the Secretary of the Department of 
Defense, and the heads of any other departments or 
agencies deemed appropriate to assist i n the support of 
the model inter-governmental t r i b a l demonstration 
projects. 

Note These proposed amendments should not be associated with 
the section 518 treatment as a state process under the 
current CWA requirements. I t i s a stand-alone section 
not associated with the current j u r i s d i c t i o n a l approach 
under section 518 the tri b e s u t i l i z e . 

jjhrmodlcwaS.epa 


