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CAMPAIGN POSITION 

ENVIRONMENT 

Domest i c 

• Ensure adequate funding f o r environmental cleanup and f o r 
i n f r a s t r u c t u r e necessary to handle increased development and 
t r a f f i c 

• Pass domestic l e g i s l a t i o n t h a t allows i n d i v i d u a l s and groups 
t o p a r t i c i p a t e i n c r a f t i n g the U.S. Government's p o s i t i o n i n 
NAFTA disputes, e s p e c i a l l y those w i t h environmental 
i m p l i c a t i o n s 

• Introduce l e g i s l a t i o n t h a t gives p r i v a t e c i t i z e n s the r i g h t to 
p e t i t i o n the U.S. Government t o challenge under NAFTA 
oj e c t i o n a b l e environmental p r a c t i c e s by Mexican or Canadians 

• S t r i c t l y apply U.S. pe s t i c i d e requirements t o imported food 

M u l t i l a t e r a l 

• E s t a b l i s h an environmental commission w i t h s u b s t a n t i a l power 
and resources t o : 

Encourage the enforcement of each country's domestic 
environmental laws 

Provide remedies such as money damages and i n j u n c t i o n s 

Develop minimura environmental standards 

Educate and t r a i n 

Prevent p o l l u t i o n 
Clean up and prevent border p o l l u t i o n 
Undertake con s t r u c t i o n p r o j e c t s 

• Secure agreement tha t each Party w i l l ensure c i t i z e n access to 
the courts t o enhance enforcement of domestic environmental 
s t a t u t e s 

• Ensure t h a t c i t i z e n s enjoy strong procedural safeguards (such 
as easy access t o the courts, p u b l i c hearings and the r i g h t to 
present evidence, streamlined procedures, and e f f e c t i v e 
remedies) i n exercising t h e i r r i g h t t o s u i t 



CAMPAIGN POSITION Paqe 2 

LABOR 

Domest i c 

Introduce a comprehensive worker assistance program 

Make growers e l i g i b l e f o r worker adjustment assistance 

I d e n t i f y a l t e r n a t i v e , competitive crop o p p o r t u n i t i e s f o r 
a f f e c t e d growers 

Ensure t h a t "professional workers," such as nurses, are not 
brought i n as strikebreakers 

Require t h a t Mexican truck d r i v e r s operating i n the U.S. are 
subject t o more vigorous inspections 

M u 1 t i l a t e r a l 

E s t a b l i s h an worker standards and s a f e t y commission w i t h 
s u b s t a n t i a l power and resources t o : 

Encourage the enforcement of each country's domestic 
worker standards and safety laws 

Provide remedies such as money damages and i n j u n c t i o n s 

Develop minimum worker standards 

Educate and t r a i n 
Secure agreement t h a t each Party w i l l ensure c i t i z e n access t o 
the courts t o enhance enforcement of domestic worker standards 
and safety s t a t u t e s 

Ensure t h a t c i t i z e n s enjoy strong procedural safeguards (such 
as easy access to the courts, p u b l i c hearings and the r i g h t t o 
present evidence, streamlined procedures, and e f f e c t i v e 
remedies) i n exer c i s i n g t h e i r r i g h t t o s u i t 
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Environmental- i3m^.3iiismnaim.Xh£^.:^-

In otcler to addres.s key concerns t-.hat: 

. Closer economic ^ ^ ^ ^ ^ ^ ^ ^ ^ f ^ ^ : : ^ ] ^ ^ 

] and no i . n ^ t i n ^ H f ^ f . Sf^'hei?.t"American 
and work to itnpfove, the state or 
envi roniinent, 

a,e„c.es ,.ne.aUy a„:.e tha. the U.S. .nould pursue. 

, with M..ico, a variety of boraet-celated and other 
b i l a t e r a l measures; and 

with Mexico and Canada, the establishment of a 
with we..iL. t r i l a t e r a l measures, 
Commission ano otnt-i uj-iicv.-^ 

.̂ »-p"-r-rt'?rr't̂ ir;;s?hiir..'r 
sucli measures are .set .otrLa 

^ K;iat-«iral meas'LTfi^ w i t h MexiCQ 

.I. HordeE. amLjit.hfti: bu.at.erai m^^vi^^ . 

Issues), ate elaborstefl in Attachment B. 

measures w i l l be ̂ ° P ^ " " f o r even t r i l a t e r a l mechanisms, 
some proposals involve ^^if^^'i^\°3^rt at need not be decided 
funding is P̂ -"̂ '̂̂ ^̂ ,̂!,̂ '̂"̂ ' ^dd-March OMB w i l l be 
^^^^dtnS:?nr:n1nce?:alncr-for;:%o i d e n t i f y and analyse 
various funding options. 

There is general agreement that a. Commission should be 

established to: 

0 f a c i l i t a t e implementation of the HAEIA's environmental 

o l l V y ' f T o V . with respect to ̂ . P i l i ^ ^ t of environmental 

0 ge n e k u x ..ddx^ .an.vx«,t^ i^ue.s. in North America; and 

0 promote NGQ. involvement. 
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xhe -.»«-5j'-f:,rLJ?hrrtrajhL,rc""is:uer?cr 
t r i l a t e r a 3 measures, are s-eu LULUH 
decision involve: 0 the extent of. the C o - i - i - ^ = - ^ - ^ - ^ ^ 2 ^ ^ 
0 whether the Commission should aeveiut^ 

environmental staudaiids; and 
o the status oE the secretariat. 

Lc reflected in Attachment B, 

include: 
•,r i-nrop rountries' enforcement of 

0 public '-epor.ino o:. ̂ ^^^^^ ^ ^ . ^ ^ ^ r o b l i g a t i o n on 
thei I. environmenial laws vu'̂ "̂'-'. - i ; ̂.-,̂0 and 
parties .0 submit t . the Commission compliance and 

eniorcemeric data); onrVirr-pment effectiveness; 
0 nromoting compa L ab: 11':y 0: ^ ^ " ^ ^ ^ ' " ' ' ^ f MJ^TA A r t i c l e 1114.2 

eeC3ivinu complaints,-.o,,,<,ents ur, he p̂ ^̂  

:s^ess?nr'^o^;;.a;ts%Se: £ c 4 .^.^ 
information through public hearings and review o L 
documents; relevant government. 0 making recommendations I:) the leievdiii. 

The issue is whether the Commission should ^njoy other 
ine = , functions and/or the agreement should 

.̂S ?afn"oUrerin5o'-.irnt-r"e!ated co..Ument.,, bearing .n .ihd 
their reciprccai natu.e. Options include. 

o a commitment by the parties to enforce t h e i r respective 
environmental laws 

Considerations; the precise laws in question 
" wnu'd nee.> -0 be l i s t e d ; U.S. concerns would be 

that such 3 commitment would be inconsistent with 
nro3ecuco:iai discretion ( i . e . , we only eniorce a 
f -^cvion 0̂  suspected cases of v i o l a t i o n ) , would 
wo i i e substantial resources, and rnight not be 

impiementable vis-a-vis states and l o c a l i t i e s ) , 

. r-ommitmenr by th^- uarties to permit their respective 
'• ^ubUcs to bring suits to enforce environmental laws 

Considerations: this would promote a Rio 
Declaration goal; the laws . ̂ ^^^^ " j f 
to be l i s t e d ; "standing" requirements would need 
to be spelled out, which would be ̂ J^J^^^^^ 
(there is no par a l l e l to the concept of right 
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holders," as in the NAFTA ^ " ^ ^ 1 ^ ^ ^ ^ ^ ^ ^ ^ ^ , ^ " ^ " ' ' ^ 
nrnvisions); a U.S. concern would be that, 
provibion&;, « conne of "environmental laws," 
depending on the scope or orivate right 
some U.S. laws do not provide for a private rignt 

of action; 

r ^ccinn niihlic comp 13 i n t s / commen 15 , 
0 in the context . ^ ^ ^ ^ f 3^^,e?ar i a t s t a f f ) access to 

-te^an? ^ " u i H e f r n S ^ U t w e^consent of the 
country where the f a c i l i t i e s / d a t a are located 

considerations: this would help provide the 
" Co™ sslon with ah independent basis for 

i ^ V r ^ r o r ^ t h f i n i t r d l ^ a f e s 
! ! ' ' ; h r r n . b U c T a t i L % f the commission's request 
fnr"ronsent would l i k e l y create appropr ate 
,?essu e on the U.S. side, consent would have to 
e a ven cotisistent with our ^ ^ J ^ ^ ' 
a?ter obtaining a search warrant, i f necessary, 
after Concurrence of a state, i f necessary); 

' 0 . - n t i n g . t h e commission supranational 

^ ^ i U i o i ' ^ o n s ^ r t ,^:ubp:ena^SLuments or conduct other 
t r a d i t i o n a l governmental enforcement functions 

considerations: this would raise serious 
consritutional problems m the U.S. and strong 
sovereignty concerns m Canada and Mexico; 

o authorizing the Commission to impose trade sanctions for 
lax enforcement 

- considerations: this would be inconsistent with 
the NAFL-A; i t would also be d i f f i c u l t to 
establish a benchmark against which to n̂ ^̂ ;̂̂ ^̂  
enforcement performance; Mexico ^"^Canaoa would 
stronqly oppose; the Baucus proposal, which, 
beyond a Commission recommendation, leaves 
enforcetnent measures, including ^^^P^^j^i^^^; 
penalties, to national eaf.orcement authorities, 

should be noted. 

T..ue n (£L^£d^.): l;''.r"dPve!oD''' 1 qtue whether the Commission should develop 
^^'^'^ ^. l i f h American environmental standards. Agencies do 
rt ^ r p p o r r t h S s ^ p ^ o p o s a l , as elaborated m Attachment D. 
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a-̂  ^qr^rretariat) : Agencies generally agree that a 
s e c r e f a ^ l f i ^ - S t f tf-suppo?t the Co^ission. Options are: 

0 a secretariat that rotates among the three countries 

considerations this - - - - - ^ c o ^ ^ r " ^ ' 
S^t'^^^r-t^iS SnUK^iy^to be adeguate to perform 
hhP desired functions; there would be a lack on 

^ t i n ^ i t y : some -e concerned that Mexico would 
not perform adequately aurinu i t s rotation, 

each country has i t . own standing section of the 
secretariat £oi whic!̂ . i': pays the cost. 

• rl-nv r-0DL--'->3cn would ensuty 

? - - ^ J , t : - - ^ r ? u n c t ? o n . ; resembles the CFTA 

and i-iA.FTA models; and 

... , • c:̂ c] i-i on-- 'jf t:;--̂  r!.;unti es and paid 

for CO i iect1vely 
• , . t-tii q r.nr i on ^ s f avored by considerations t.i s ^P^io. ^̂^̂^̂^̂  

env'. L oninen 1. a J. NbUb ••'- • 
,.n.^ .^xpensive; wouVi also have the 

a b i l i t y to perform .oore functions that option HI. 
i t i i g h t require giving Commission international 
legaJ personality). 

I I I . 01 h.e r 

additional concern is that oependi^^^^ J - ^ 
broadly/narrowly ^ NAFT.-. aispute setLi • p̂ .̂ certain 

-rin:i5̂ :m:n;:i-::r:har p 
^ - . " r ^ s : e ^ i r i e ^ " r : r c t ^ L ; : n - a " e ; ' : : ^ : , t this oomt to 

"immunize" a l l sucn law.s; 

^ S c L n ^ r S ^ ^ L t S L r ^ b ^ i ^ I t ^ n from Mexico and Canada; 

'raises complex issues chat are at the crux of the upcoming 
Adm^nLstralion trade/environment policy review. 

^t- suaaested that the concern be addressed for 
?L'mo:e;;J'iy"™pow:r??r"e commissi^ 

- r t ? o n ' r e . r " p i o t e ? t i r n ^ o r S t n ^ e r e 5 ^ ^ i ? d s , dOlphin, 

0 

0 

t u r t l e s ) 
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nmpi-ions/Confiidgr^tiima 

president Clinton has said the NAFTA text w i l l not be 
reopened to further negotiation. 

• ^ ̂ „r<:.P f-hat economic development flowing 
The NAFTA countries agree that ^ ' r ^ " ^ " consistent with 
from NAFTA is to be -^^^^^^^^^'^^.^.^a'Ton" and that the 
environmental protection and conservati^ -sustainable 
development promoted by the Agreement t . be 
develooment." 

^ - n S ? ^ ^ n \ ^ r d = ^ e i t 1 i r e i ^ o r ? L S : ; ? r ^ n v i r ^ 

laws and regu 1 3 t lon.-^." 

Th- -xtent- t'-.. which environmento:. health, ^ ^ t e t ' / ^ " ^ 
co^s^rv^tion' u.eremaft.r "enviroru-oental- conce n.^are 
addressed mav. ^-ermine whet er t A x -^a^ 
supplemental • .• par^iie acK ^ • engine 
•̂ rui qareomoprneio ensure ina.. .r-e cnr... 

shape Congressional response tu creation ot a Nortn 
American tree '.rade area. 

certain -vironmental concerns are related to^t-_^sta,e of 

r . d l ? ? : n f mâ  ^e%x:?er^ateror Lproved by the NAFTA. 

by June 1, 15':' i . 

-h<=,-o 1^ a ranae -J r available loreign policy tools 
• ; i auera nd r r l a t e r a l agreements or i n i t i a t i v e s anc 

i l i a t e P pctinns) that the United States.may use. 
^ o n i u r r l n i ^ necessary ( i . . . . they are not mutually 
;vcius^ve);-:o address regional .environmental conceino. 

_ .qreement(s., reached - ^ h Mexico ar.d/or Canad^ 
environmental concerns w i l l l i k e l y be '^^^P:°^.:\, 
that th'=' i l n i - - d States w i l l i t s e i f be suuiec. ^he bame 
conditions tha? i t succeeds in imposing on the other NAFT. 
countr ies. 
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_- Each NAFTA country, including the United States, is 
concerned with the measure of "sovereignty i t w i l l 
sSr?ender in reaching agreement on how environmental 
concerns are to be addressed. 

- qubnational authorities in each NAFTA country retain 
cer^airi authority of environmental enforcement and 
standards development. 

There are l i m i t a t i o n on what international obligation.s the 
J n i r e d ^ L t e s could accept with respect to enforcement 
within i t s national j u r i s d i c t i o n , given i t s stem 
involving prosecutorial discretion,. Constitutional right.s 
"f due process, and coricerns related to the commitment of 
resources . 

- Th-̂  con^enr r: anv aoreement that the United States _ reaches 
with Mexico and/oL Canada w i l l influence the form or the 
3ar«=emenr '(e.c executive agreement, treaty requiring 
t-wnlchirds aoDcovai oi. the Senate, agreement and/or i t s 
implementing' iegrslation rolled into NAFTA implementing 
leg is lat i on . 

The U.S., Mexican, and Canadian legal systems are d i f f e r e n t 
?om one another (e.g., Mexico's ^"^l^^^nce on administrative 

action as opposed to l i t i g a t i o n and Canada's genera 1ly 
;i o i i - l i t i g i u u ^ . .-ystei'.O . 

- i n s t i t u t i o n s or mechanisms created i n the NAFTA context may 
be viewed as a models i n other m u l t i l a t e r a l fora. 

There are budaetary constraints on the a b i l i t y of each 
NAFTA country'to addres every environmental concern raiseo 
in connection with the NAFTA; the effectiveness or any new 
in s t i t u t i o n s or mechanisms created and Mexico's 
wi l l i n a n e s s / o b i l i t y to take additional environmental 
measures courd be dependent upon the commitment or 
additional rmancial resources from the U.S,/Canada. 

With respe'--̂  to the issue of working toward the 
harmont'ation of s t a n d a r d s r t should be noted that the 
united States has recognizee, most recently in PriwCiple . 
0 the Rio Declaration, that "te]nvironmenta s andards, 
manaqemenr objectives and p r i o r i t i e s should r e f l e c t the 
environmental and development context to which they apply. 
Standards aoolied by some countries may be inappropriate 
and of unwarranted economic and social cost to other 
countries, in particular developing countries. 
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• 1 in fh« Rio Declaration (to which Mexico and 
raiada'iave made a poUtlcal commitment) provides, in the 
conJe^t of puSlic participation in environmental issues, 
^hat "Effective access to judicial and administrative 
proceedings including redress and remedy, shall be 
provided." 

principle 10 of the Rio Declaration (to which Mexico and 
C nad 'h^ve made a p o l i t i c a l commitment provides hat 
"[Elach individual shall have ^PP'^^P^^^^^'.^^f' by 
information concerning the environment that i.s held oy 
-^°ur u^ho 1-13S. includin.^ 

: ; ^ : r ^ u n I t y ' r o ^ ; : : - t i c i r a t r i n decision-maKin, processes-
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Border. Rila t e r i î îrpq with Mexi-CQ 

The f i r s t phase (1992-199.) of the U.S.-Mexico Border nan 
Should be implemented. 

„ xn the content of this Plan^ ^Sf^^erva'tiof should 
Joint committee for "ll<51^'^.^°"^?"td be given be strengthened recogn on should^be^g,^^ 
to ongoma cooperation in nisneiy 
conservation and management. 

There should be an expectation that cooperation w i l l be 

The 
5zr engthened ; 
be considered 

Aoreement should be '"^^^tali^^ed and 
additional annexes on necessary topics .houid 

(The "La Paz" Agreement is a o i l a t e r a l tramework 
aoreement with Mexico intended to address 
rn'ronmental cor.cerns in the border region. I t 
c--«-enf'v has five annexes, on: borde. 
-^n^r^rlon- chemical emergencies; transooundary 
h pments Of ha^ar^ wastes; air pol l u t i o n from 

copper smelters; and international transport of 
"ban air polluti o n . While helpful > ̂P^^^^ 
" t ^ i . package of agreements has been cr t i c i z e d 
for'inadequate funding/implementation.) 

The united States Should see. Me.ica 

=°"'^i"''!V"-^"/:.;: bu? not " oned), which constructs a 
;-:rmei«rf;rbi "-eral cooperation and assistance 
:,ctTvUies - including with respect to enrorcement 
throughout .'•'lexico. 

^ , • . . / iQRQ Anreement on Cooperation 
rc"f ? r P r t ^ c t i nd"lmproverent of the Environment in 
the Metropolian Area of Mexico City should be 
Strengthened. 

whil- -several working groups have been created to 
° ddes' various forms of p o l l u t i o n , these groups 

• ave noc met regularly ^ - ^ f ^ ^ . ^ ' ^ l ^ SSE' ' 
i o i n t proqrams. (implementation of DOE s 
separate agreement on Mexico City is apparently 
being .successfully implemented.) 
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-- r„i^:?f fn^^^chlidf o ^ r U L ^ r ^ f h o u f d bt^^iieng^thfn^d. 

technical assistance to Mexico <ê g i^^^^^^^ training of 
enforcement personnel) should oe 

Existing collaborative relatio-.^^ re.-ding the^^^^ 
management and protection 
expanded 
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The Commj 

The r.ommissiQJl 

The united States should reach =«f--^[^i^^^Sa^^ol" 
Canada that a t r i l a t e r a l Commission be establishea 

î ^ -̂̂ r.,̂  1-1 f the NAFTA's environmental o f a c i l i t a t e implementation ot tne iN^rirt 
provisions; 

oiav - lO)-- wirh resoect to enforcement of 
play u '"^.r. " „ in the three NAFTA countries; 
environmental law.i m tne VJILCC 

-̂5;̂ L̂:j:nmp:cJŝirJ;â:r%d̂r̂î=?g way. 
to further cooperation; and 

to promote NGO involvement, 

Tn a l l these functions, ••environment" should be con^ 
-Vroadly include envi ronment a 1 ly-re 1 a ted health issues 
and conservatioi; of l i v i n g natural resources. 

tj£̂ £T&_-̂ t̂ pVated CQmmi5 5idn....Fiinctions 

In f-rms of facilitating..implementation of NAFTA's 
environmental provisions, the Commission: 

.Miould monitor, and report regularly a'̂ d 
publicly, on the extent to which the parties are 
meeting'the NAFTA's environmental objectives, 

should serve as a point of inquiry, in addition 
p-int-. available at trade autnorities, for 

information on NAFTA disputes related to the 
pn"ironment under A r t i c l e 2008, disputes _ 
impricatinq .^.rticle 10^, and environmental 
consultations under A r t i c l e lll'J.Z; 

0 should serve as a point of. ^-eceivt, i n a d d i t i o n 
to points available at trade authorities, for 
comments on A r t i c l e 2008/104/1114.2 disputes and 
consultations from interested non-governmental 
orqanizations and other private parties and 
Corward these comments; to trade authorities 
involved in such disputes (the NACE should not 
delay the timetable for resolution of disputes 
under Chapter 20); 
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0 should assist in the implementation °f NAFTA 
A r t i c l e 1114.2, which provides that the Parties 
"recoJSize thai i t i s inappropriate to encourage 
investment by relaxing domestic health, safety or 
environraental measures" and providing for 
consultation i n the event "a Party considers that 
a Party ha.s offered such an encouragement, 

0 should make available/act as ^ . ̂ ^̂ ^ J^^^^^?^^" 
providinq environmental expertise to NAFTA 
dispute settlement panels, at the l a t t e r s 
request; and 

should qenerally discuss/report on (including to 
the NAFTA Free Trade Commission) any _ 
environmental issues related to the NAFTA. 

£iifjir.cemejii^a^&.t£iLilMniii§^ 

The Commission should also play a '^^^tons'in'^he'' 
enforcement of environmental laws and legulations in the 
three NAFTA countries. 

I t should be noted that many of the ^ ^ ^ ^ ^ ^ ^ l ^ ^ ^ ^ f ^^^..ted to 
fort h above as NAFTA-related functions aie also related to 
enforcement, including: 

reporting on the extent to which the parties are 
achieving NAFTA's environmental objectives, in 
that one of those objectives is "to strengthen 
the development and enfor.C£meilt of environmental 
laws and regulations" 

o playing a role in the implementation of NAFTA 
Ar t i c l e 1114.2, i n that t h i s provision d i r e c t l y 
addresses the issue of lax enforcement leading to 
"pollution havens"; and 

n discussinq/reportinq on any environmental issues 
related to the NAFTA, in that this could include 
enforcement-related issues. 

Beyond these, the Commission should enjoy additional powers 
related to enforcement: 

0 The commission should be able to receive 
complaints/input from the public regarding the 
enforcement of environmental laws and ̂ -g/.^i^^ions 
in the three countries. Such complaints/input 
could be either general or specific to a 
particular situation, plant, etc. 
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0 The scope of such complaints/input should be left.: 
open, with the Corami.ssion being accorded 
discretion as to what issues to pursue. 

(There have been suggestions that the 
public should only be able to raise 
issues concerning i t s own government a 
enforcement; others have .suggested that 
complaints be l i m i t e d to transboundary 
ones,' i.e., environmental impacts in 
one country caused by lax enforcement 
in another; s t i l l others would l i m i t 
complaints to trade-related ones, i.e., 
competititiveness impacts i n one 
country caused by lax enforcement in 
another.) 

The Commission should be able to gather 
nformar.ion regarding complamts/input throug 

i i ; i t s (to public places), public hearings, and 
review of public documents. 

The Commission should be able to make 
i-ecommendations to the relevant government, 

The commission would be r e l i e d upon to 
use i t s discretion in making 
recommendations. For example, i f a 
particular s i t u a t i o n were the subject 
of a pending lawsuit, i t is assumed 
that the NACE would not choose to make 
a recommendation in that case. 

rurther, rn order for the Commission to be able to report 

" ^n enforcement (as i t w i l l ^ \ l ' ' ' - t T V l h T c h the 
connection with reporting on the extent to which the 
oarties are achieving the NAFTA's environmental 
l l Y e c t i . e l l the parties should be obligated to repor o 
^hlSACE on their compliance and enforcement data. This 
would promote achieving comparability m evaluating 
enforcement nroqrams, so that r e l i a b l e indicators of 
compliance and enforcement productivity can be generated 
and made available to the public. 

General F.nv i ronmenta T Commission FunQ.tiOQ5. 

- In terms of addressing generally environmental issues in 
North America, the Commission: 

.should monitor, and report regularly ^^d publicly 
on the state of the North American environment, 
including any positive/negative environmental 
impacts of trade; 
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- should discuss, and make 'recommendations to the 
three governments on, any aspect of the North 
Amertcan environment, including the Protection of 
••common" resources such as migratory birds, 
dolphin, t u r t l e , etc.; and 

_- .hould promote and f a c i l i t a t e ;;f,ties 
^onoeration between and among the NAFTA parties, 
including with respect to technical cooperation. 

other AspeCt^- Ofl the...C.omm̂ 5ĝ '̂ ^̂  

free -"o include an NGO representative(s) "̂ ^̂ ^̂ ^ 
includes both environmental and business NGOs — 
on i t s de]egation); 

o the Commission should operate by consensus; 

0 the Commission should meet at least 
more frequently upon the request of at least one 
party; 

o in terms o£ support to the Commission, there 
should be some sort of secretariat; 

o there should be maximum appropriate public 
involvement in the Commission's work, including: 

Commission meetings should normally be 
open to the public (with the option 
l e f t open for occasional closed 
sessions, i f necessary); 

tlie public should be able to submit 
information/complaints to the 
Commission concerning enforcement ot 
environmental laws (as described in 
more de t a i l above) ; 

the public should be able to give input 
to the Commission for inclusion, as 
appropriate, in the Cormnission ' s 
reports and recommendations; 

as noted above, a l l Commission reports 
should be made available to the public; 

there should be a mechanism for the 
Commission to gather advice from the 
public, whether through separate 
national advL-sory committees, a 
tri l a t e r a l advisory comraittee, and/or 
public hearings; and 
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the coramission should he able^to 
establish subsidiary working groups 
?hat involve members of the p u b l i c 

Qt.hi£X_j:.rlî Ĵ̂ -̂ ^̂ ^̂ -̂̂  
^ ,.c.f-=.hi i cihina the Commission, the parties — In the agreement establishing t ^^^^^ uws, which 

responsiveness. (Any suuu v. ,, c law ") 
crafted to be consistent with U.S. law.) 

- o = <-ahiislied T r i p a r t i t e Committee for 
• " r e ' r n s e n . a t ' ; o r o f S e r i a f d s ' a n f t h e i ? Migratory Waterfowl 

Should be strengthened. 

.v,.,Miri ^f-ek advance Mexican and Canadian 
.^^ha or.ce tSe^HAFTA has entered into orce The U.S 

agreement that, "^'i^^,' e,,; i .onmenta 1 agreements 
certain additional .nternati^^^^ Protection of 
( i . e . , the U.S.-Mexico uonNenuiu convention for the 
Migratory Birds and ^ ^ ^ f ^ ^ ^ ^ ^ the uS^ed S ates and 
p r o t e c t i o n cf ^ ^ ^ ^ l y ^ . ' i ^ ^ ' ^ ^ ^ . a a . d to the U s t 
^r^:^?ee:e:;ts"1o^^t^n^°irAiLcle 104 Of the NAFTA. (This 

- ^ j h r ? S t S r e ! 1 ^ o ^ ! d ^ ? h : f i ^c^u^ep? be 
amended to include, mandatory trace measures.) 

o under that A r t i c l e , certain enumerated 
' env? onmental agreements that ^o^^ain mandatory 

trade provisions are to take precedence over any 
inconsistent NAFTA provision. The l i s t may be 
expanded by agreement of the NAFTA parties 
without foriaal amendment. 
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" Mii.unium'1-Si-^OdSiM 

^ 1 . nrnnn^ed that the Commissiou begin developing 
" ?:?^?:um^%rrt'h A^eriliah environmental standards. 

0 The concerns with such a proposal are: 

although each country '--^\'^ 
c:i-anriHrds the process could lead to louermy u 
c^rre"? Mexican'starKlards and also to pressure in 
the U.S. for downward harmonization, 

- such standard., would be i ncon,=:istent with certain 
• LI s. laws, which rely on market approaches 
instead Gr pjtandards; and 

v̂w. problem wit.h Mexi;.:;.. 3S not inadequate 
Standards, but the lax enforcement of such 
= r andard'.'.. 

I t should be noted that environmental NGOs are divided on 
\ 

• 0 

this issue. 
IL the Commission were to be given the function o£ 
developinq '•minimum" standards, i t ̂'̂ ^ .̂ ^̂ PP'̂ P;.'̂  ̂  • 
i r t o provide input to the NAFTA Standaras Committee, which 
Is alread^charged with harmonizing product standards and 
sanitary/phytosanitary measures. 



NOTE TO EILEEN AND KATIE FROM DAN 
RE: NOTE MICKEY KANTOR DISCUSSION 
3/17/93 

Three Issues of Concern 
o EC GATT s u i t on tuna/dolphin 
o NAFTA 
o Trade and Environment IWG 

EC GATT s u i t 

Process Issues 

o H i s t o r y 

+ White House asked f o r options paper from USTR o u t l i n i n g 
issue 

+ USTR agreed but no paper was sent 
+ White House was t o l d by USTR t h a t issue had already 

been decided, so options paper was no longer r e l e v a n t 

o Problem 

+ This i s not an issue t h a t can be decided u n i l a t e r a l l y 
(environment issues are key here; other agencies are 
i n v o l v e d — S t a t e , NOAA and EPA a t a minimum; NSC p o l i c y 
review d e a l i n g w i t h t h i s and r e l a t e d issues i s s t i l l 
underway) 

o Suggestions f o r f u t u r e 

+ USTR can c a l l small h i g h - l e v e l interagency meeting 
(make sure OEP and NSC are involved) 

+ A l t e r n a t i v e l y , OEP/NSC could c h a i r the meeting 

Substance Issues — i s t h i s d e c i s i o n the r i g h t one? 

o See only two r e a l a l t e r n a t i v e s : defend or delay 

o Defend i s probably the r i g h t choice, but would have been 
u s e f u l t o have c o n s u l t a t i o n s on the issue 

NAFTA 

Congressional Pressure 

o For t r a d e sanctions and border surcharge 

o Or t o k i l l the agreement 



OEP/NSC Reactions 

Looking f o r creative alternatives as "middle ground" with teeth, 
w i l l discuss developments with USTR 

o For trade sanctions 

+ adjudication reform re: c i t i z e n s u i t s 
+ delayed implementation of trade sanction process 
+ procedures that would i d e n t i f y problem and allow 

adequate opportunity to redress w i t h i n the country 
+ committing NACE to issue recommendations on the 

possible use of trade sanctions to be addressed/adopted 
at a l a t e r date 

o For surcharge 

+ l o c a l l y generated revenue 
+ user fees f o r services 
+ bonding authority 
+ commercial loans/private investment 
+ general revenues/development bank 

(probably not new superfund) 

Overall Trade and Environment Process 

o Concerned about emphasis on process issues rather than 
substance i n IWG paper ( i . e . , focusing on public 
p a r t i c i p a t i o n and government organization) 

o Past hi s t o r y on trade and environment has been poor; 
interagency impressions of Carmen are that she i s part of 
the problem 

o Depending on how IWG paper comes out, may need higher-level 
involvement from USTR 



REVENUE EFFECTS OF TRADE AGREEMENTS 
March 1, 1993 

The Budget Enforcement Act of 1990 (BEA) altered the manner in which the Executive Branch must address its current 
and potential proposals for trade agreements that affect trade revenue. Several proposals would result in the loss of several 
billion dollars of customs revenue. Under the BEA "paygo" provisions, the revenue loss would need to be offset by reductions 
in mandatory programs (e.g., entitlement programs such as Medicare) or revenue increases (e.g., taxes). 

Current BEA rules define the Administration rules on legislation affecting the deficit. These rules require offsetting the 
cost (relative to the OMB "baseline") of all measures enacted in a particular session of Congress. If the OMB scoring of the 
aggregate net deficit effect of these measures (for the fiscal year in which the session begins and the one following) is a deficit 
increase, then a sequester of direct spending programs is required. The President's February 17th economic package proposed 
amendments to the Budget Enforcement Act would extend the time horizon over which offsets need to be provided to FY 2003. 
The OMB baseline currently contains an adjustment for approximately 98% of the cost of the Uruguay Round based on 
legislation enacted in 1988 (proclamation authority). However, this authority expires in 1993. CBO did not include a matching 
adjustment in their baseline. No baseline adjustments are allowed (for OMB or CBO) for the NAFTA or GSP extension. 

Congressional rules require pay-as-you-go offsets for costs in the budget year (FY 1994) and the fiver year period 
beginning with the budget years (i.e., FY 1994-98). The budget resolution governs the amount of revenue required of the House 
Ways and Means Committee and the Senate Finance committee over a five year period beginning with the budget years (i.e., FY 
1994-98). Senate rules allow points of order on the Senate floor (and a 60-vote requirement to overrule) for bills that increase 
the deficit over the same five years. 

The table below presents tentative estimates of the revenue effect of these trade agreements updated for technical and 
economic assumptions. These estimates should be treated with caution. None of the legislation has been drafted. For the 
Uruguay Round, there is the additional uncertainty associated with an agreement still under negotiation. 

Trade Revenue Summary 1993 1994 1995 1996 1997 1998 1993-98 1995-2003 

(fiscal years, $ in millions) 

North American Free Trade 
Agreement 

$0 $333 $476 $521 $562 $607 $2,499 $5,918 

Generalized System of Preferences $158 $529 $501 $526 $548 $564 $2,826 $5,904 

Uruguay Round (All Legislation) $0 $0 $326 $791 $1,287 $1,798 $4,202 $20,734 

PAY-AS-YOU-GO TOTAL $158 $862 $1,303 $1,838 $2,397 $2,969 $9,527 $32,556 
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