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Explanatory Note

in accordance with the mandate given to the Bureau of
working Group I at the third session of the INC this text has
been prepared on the basis of the revised conference room papers.
These papers will be made available at the fourth session and are

’ ‘ contained in document A/AC.237/WG. I/wP.1.
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Recalling the pertinent provisions oI the Declaration of
the United Nations Conference on the Human Environment
(Stockholm 1972) and in particular Pr;nciple 21 which provides
that "“States have, in accordence with the Charter of the
United Nations and the principles of international law, the
sovereign right to exploit their o@n resources pursuant to
their own environmental policies, and the responsibility to
ensure that activities within their jurisdiction or control do
not cause damage to the environment of other States or of

areas beyond the limits of nationeal jurisdiction",

Recogrnizing the need to strencthen internetionel

cooperation on climate chenge through the cevelopment, within
a global framework of appropriate policies including the -
preparation of protocols on specific problems and by means of
increasing research into atmospheric science as well as into
the social and economic impacts of climate change, systematic
observations, cooperation on scientific, technical and legal

matters and exchange of irnformatior,

Recalling the provisions of General Assembiy resolutions
43/53 of 6 December 1988, 44/207 of 22 December 1989 and
45/212 of 21 December 1990 on Protection of Glodal Climate for

present and future generations of mankind,

Recalling elso the provisions of General ERssembly

resolution 44/228 of 22 December 1989 on the United Nations

Conference on Environment and Development,



-5 -
change will be environmentelly, socielly anc economically most
effective if they are based on and continually re-evaluated in
the light of relevant scientific, technicel ancd economic
consideration,

Affirming that the protectioh and enhancement of the
environment and economic development should be coordinatgd
harmoniously and be viewed in an integrated manner, takihg
into full account thet developing countries have as their main
priority the eradication of poverty aﬁd the achievement of

social and economic cevelopment,

Recocrnizing that the need to improve the international

economic environment for the developing countries and '
promotion of their sustained economic development are
prereguisites for enabling developirg countries to participate
effectively in the internationel efforts to protect the global

environment,

IRea*firming the importance of integrating environmentel

concerns and considerations into policies and programmes in
all countries without introducing a new form of conditionality
in aid or development financing or constituting a pretext for

unjustified barriers to trade, ]

Determined to protect global climate for present and

future generations,
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that lack of full scientific certeinty should not be used as a
reason for postponing cost-effective measures &nd that high
priority must be given to solving the remaining major

uncertainties regarding causes and effects of climate change.

3. Equity and common but differentiested responsibility

_All States have an obligation to protect the climate for
the benefit of present and future generations.of mankind.
This obligetion shall be equitably distributed between
countries in accordance with their common but differentiated
responsibility and.capabilities and different time frames set
out for implementation noting that the largest part of current
emissions of greenhouse gases originates from developed E
countries and those countries have the main responsibility in

combeting climate change and the adverse effects thereof.

4. Right to development

[The right to development is an inalienable human right.
All peoples have an equal right in matters relating to living
standards. An appropriate level of economic development is
the prerequisite for adopting concrete control measures to
address climate change. The enercgy consumption of developing
countries must grow. Any limitation of control measures shall
take full account of the per capita emission level of various

countries and the development needs of developing countries.]
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III. OBJECTIVE OF THE CONVENTION

The Parties agree that the objective of the Convention is
to achieve stabilization of greenhouse gas concentrations in
_ the atmosphere at a level which would prevent dangerous
anthropogenic interference with ciihate and which would
minimize risk to and adverse effects on the ecosystem,
ecological processes and climatic conditions essential for the
functioning of the biosphere and the sustainable cdevelopment
of societies and economies. [The anfhropogenic emisgions of
carbon dioxicde from States should converge at & common per
cepita lével, takinhg into account net carbon dioxice emissions

during the century.)
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4. Promote the protection and enhancement o sinks and

reservoirs of greenhouse gases through the:

(a) management of forests in a sustainable manner and
practice of appropriate agricultural techniques, with the-aim
of reducing the degradation of forests and other ecosystems,
taking into account local socio-economic needs and land-use
patterns as well as maintaining‘the ecological balance in the.

area concerned;

(b) implementation of site-based afforestation and
regeneration measiures in order to create acditional forests as
CO2 sinks and improve the CO2 binding process iz existing

forests; .

(c) meintenance and enkancement of the amount of biomass in
forest ecosystems and promotion of their health and ability to

absorb CO2 and other creenhouse géses;

(d) management of forest ecosystems, as extensively as
possible in their best poésible structure, by counteracting
the causes of the threat posed to them i.e. the emissions of

pollutants or environmentally damaging use;

(e) reduction of the rate of deforestation, where
appropriate, with the primary aim of stabilizing the forest

area, and secondly increasing it further;
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9. Encourage the promotion of public education and awareness
of the environment, socio-economic impacts of climate change
and promote the participation of environmental

non-governmental organizations in these activities.

10. Develop and adopt policies and practices to prepare for
climate change as appropriate to their circumstances and

capacities.

1i. Develop, coordinate arnd harmonize if necessary, .economic
instruments, such as subsicdies, taxes and charges, as well as
other relevant instruments eimed at limiting net emissions of

greenhouse gases.

IV.2 Other commitments

1. The [Parties])/[developed country Parties] shall underteke
without undue delay on the basis of the best aveilable and
economically reasonable and appropriate technology, in
accordance with local specific conditions suitable cost-
effective measures for the effective
limitation/reduction/control of net emissions ol [all)

greenhouse gases in particular CO2.

2. Developing country Parties [may]/[shall), in accordance
with their national development plans, pricrities and
objectives, consider feasible measures with recard to climate

change provided that the full incremental costs involved are



Rlternative B
net emission of greenhouse gases as soon &s feasible,

recognizing cdifferences among countries in a nunber oI

respects.

X US recomminds dake Fon d‘& m:wmfy&.
K::] Reduction of emissions

The developgd country Parties shall cbmmit themselves to
take steps towards reducing all [energy related) CO2 emi;sions
between the years 2005 and 2010 teking into account the most
authoritative scientific advice available and setting targets
to reduce and limit all [energy related] emissions of

greenhouse gases.

‘ (ZCdMMCUlA Joint implementation

de(ehon 0{— a Countries shall have the option to implement specific
reference
. iss] mitments individua r joint ir
e““,;aqé emission commitmernts individually or join ly l? cooperation
0 ol Hw with another Party. This cooperation may take place on a
’L’ bilateral, regional and global level. When Parties cooperate
in implementing commitments, the net reduction in emissions

- sheall be credited to their respective commitments under this

\73,)# ™
it Wﬁ' Convention in accordance with agreements between the

U“A”‘“ cooperating Parties, E;d subject to criteria approved by the

U(:’m Parties.,l__ Uéuﬁ—wﬂb'wk m e %’ 4nd/m

fiom. T beli Kot Tl US W W renst 2 benchmardy
e Gt 7 bl lin z;_/—;}/%.m #
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(b) adapt to and mitigate the adverse effects of climate
change in accordance with their national cevelopment plans,
priorities and objectives, and compensate the social and

economic imbalances that result from the implementation of the

Convention;

(c) provide assured access to appropriate environmentally

[safe and] sound "state-of-the-art" technologies;

(d) complement their efforts to create and develop their
endogenous capacities in scientific anc technological research
and development, systematic observatlions and information

directed at combating climate change;

(e) strengthen operative institutional cepacities for dealing

with climate change, including human resources development;

(f) promote research on emission control of the GEGs from
existing activities especially in the enercy, transport,

agriculture and industrial sectors;

(g) conduct research and pilot projects on the enhancement of
natural GKG sinks including afforestetion of ceserts and other
ecosystems, halophyte afforestation and expansion of coral

reefs and oyster bank ranges.
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(1)
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P ; s ‘ :
facilitation of the acquisition of environmentally

[safe and] sound technolocies by other Parties;

provision of information on up to cdate
environmentally [safe and) sound technologiés and
equipment, including supply of special manuals or

guides to other Parties;

supply of necessary ecuipment and facilities for

research and systematic observation; and.

appropriate training of scientific, technicel and

manageriel personnel.

[Non-compliance procedure and intellectual property

rights should not be applied against developing countr

Parties if patented technology mandated by conventions is not

accessible to them.]
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for such fuels or do not possess the-flexibility to switch to
non-fossil fuels, or because of their dependency upon the
production and exportation of fossil fuels ard associated

energy intensive products.

4. The Parties recognize that in the implementation of £he
commitments of the Convention a certain degree of flexibility
to stabilize their economy and ﬁodernize their industry end
agriculture has to be given to countries with economies in

transition.
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Article 2

RESEARCH AND DEVELOPMENT AND SYSTEMATIC OBSERVATION*
Cooperation
1. The Parties shall undertake to initiate and cooperate in, directly or through competent

international and intergovernmental bodies, the conduct of research and development and

systematic observation related to the climate system and climate change as elaborated in

-Annex 1.

National jurisdiction

2. Within areas -under its jurisdiction, each Party shall undertake research and

development and systematic observation.

~ Beyond national jurisdiction

3. In areas beyond national jurisdiction, the Parties shall encourage cooperation in
research and development and systematic observation, taking into account relevant laws and
activities at both the national and international levels. Special measures shall be implemented

to promote. equal access o data obtained from these areas.
Strengthen networks and capacity
4, The Parties shall support international and inter-governmental efforts to strengthen the

observational networks and data collection and research capacities, particularly in developing

countries.

* See Annex I on "Research and Development and Systematic Observation” which can
be found at the end of this document.
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Article 4
EDUCATION, TRAINING AND PUBLIC AWARENESS

Promotion

1.  In order to increase the understanding of climate change and to facilitate appropriate
responses, the Parties shall promote education, training and public awareness related to

climate change.
National

2. At the national level and in accordance with the means at their disposal, the Parties

shall promote and faciliate:

(a) the development and implementation of public awareness and education

programmes on climate change;
(b)  public access to information on climate change;

(©) public participation in addressing climate change issues and developing

appropriate responses, and
(d)  appropriate training of scientific, technical and managerial personnel.

International

3. At the international level, using existing organizations, institutions and channels where

appropriate, the Parties shall cooperate in and promote:

(a) the development and exchange of public awareness and educational rﬁatcria]
on climate change; and

(b)  the development and implementation of education and training programmes,
including the exchange or secondment of personnel, in particular for

developing countries.



Secretariat

- a substantial, professional body to service the Conference of the Parties and ils
subsidiary bodies.

There are two other issues related to institutions that we would like to address - the
matter of an ''executive committee’ and how we have deall with verification and

compliance.

Executive commiltee

The term "Executive Committee" has been used in a variety of ways. For example,
it could mean:

1. An expanded Bureau of the Conference of the f’arties; or
2. a permanent, standing body open 1o all Parties.

Although we did recieve proposals for an "Executive Committee"” from several
countries, we were unable to have a full airing of views on this subject in Nairobi. As we
have proposed that the Conference of the Parties meet more frequently than is normally
the case for such bodies (i.e. annually) and as we have also proposed a bureau to manage
the operations of the Convention between meetings of the Conference of Parties, we Selt
that a permanent standing body open to all Parties would not be needed. However, we have
provided the Conference of the Parties with the authority to create such a body if at some
time in the future it should so decide.

Verification and Compliance

We believe that "verification and compliance” should be looked at as a process and
not institutionalized in a single mechanism. The process as elaborated in the articles which
follow includes the following elements:

- reporting by the Parties on the measures taken to implement their obligations under
the Convention (Article 9 on Reporting);

- assistance to the Parties to enable them to be in compliance with the Convention
(Articles 9 on Reporting and 10 (Alternative B) on Resolution of Questions
regarding Interpretation and Implementation of the Convention);

- review of reports and other relevant information to identify requirements for
assistance and, if necessary, the need for consideration by the Conference of the
Parties (Article 8 on Advisory Commiltee on Implementation);

. procedures to allow FParties or subsidiary bodics to raise questions regarding
interpretation or implementation of the Convention (Article 10 (Alternative A) on
Resolution of Questions);

- all decisions regarding compliance would be the prerogative of the Conference of
the Parties (Articles 5 on Conference of the Parties, 8 on Advisory Commitice on
Tendmmontatinn and 10 (Alternative A) on Resolution of Questions);
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Article §

CONFERENCE OF THE PARTIES

Establishment

1. A Conference of the Parties is héréby established. All other bodies established

under the Convention are subsidiary to the Conference of the Parties.

Functions

2. The Conference of the Parties shall keep under continuous review the
implementation of this Convention and its protocols and make the decisions necessary
to ensure the effective operation of the Convention. To this end, it shall, inter alia,:
Policy decision-making

(@)  review and revise, as necessary, the objectives of the Convention;

(b)  assess and review the implementation of the obligations of the Convention

[and its protocols] and publish regular reports thereon;

(c) consider the information submitted in accordance with Article 9 (on

Reporting) and review the mechanisms and timetables for its transmission;

(d)  consider reports from subsidiary bodies and take such actions as it deems

necessary;
Administrative mechanism

(e) provide policy direction and operational guidelines to the administrative

mechanism for financial resources and technology transfer;
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promote the coordination or harmonization of policies, strategies and
measures to address climate change, taking into account the differing

circumstances of Parties to the Convention;

seek to mobilize financial resources with a view to ensuring the full

implementation of the obligations under the Convention;

consider and recommend programmes for research and development and
systematic observation, exchange of information, education, training and

public awareness, and scientific, technological and technical cooperation;

establish such subsidiary bodies, including any body to coordinate its

activities when it is not in session, as are deemed necessary for the

implementation of this Convention;

agree upon and adopt its rules of procedure and any amendments thereto,

by consensus;

consider and decide upon financial and budgetary matters of this
Convention including the financial rules and provisions governing its

operation, that of its subsidiary bodies and the secretariat;

consider and adopt, as may be agreed upon, in accordance with the
relevant articles, amendments to this Convention, additional annexes and

amendments of annexes to this Convention;

consider, in accordance with the relevant articles, any protocol to this
Convention, as well as any amendment to such protocol, additional
annexes and amendments of annexes to any protocol, and, if so decided,

recommend their adoption to the Parties to the protocol concerned; and

exercise such other functions and powers as are conferred on it by this

Convention or are required for the achievement of its purposes.
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SECRETARIAT

Note by the Co-Chairs of Working Group n

The Working Group will need to consider the following questions:
- should a permanent secrelariat be established or designated in the Convention?
OR

- should an interim secretariat be designated in the Convention with the provision that
the Conference of the Parties would decide on the permanent secretariat at its first
meeting?

With regard to both of the options, we will also need to consider whether a new
secretariat should be established or whether the functions should be carried out by an
existing body or bodies.

In addition, the Working Group might wish to consider whether provision should
be made for secretariat work (by an existing body) in the period between signature and
entry into force of the Convention.



[ (Designation of interim secretariat

3. The secretariat functions will be carried out on an interim basis [by the ad hoc
secretariat established under Resolution 45/212 of the General Assembly of the United
Nations] [by the United Nations Environment Programme and the World Meteorological
Organization] until the completion of the first ordinary meeting of the Conference of the
Parties held pursuant to Article 5 on the Conference of the Parties. At its first ofdinary

meeting, the Conference of the Parties shall establish or designate a secretariat.]
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(8)  to have access 1o the relevant scientific and technical information provided by
the Parties pursuant to Article 9 on Reporting and t0 furnish opinions and
recommendations thereon to the Conference of the Parties;

(h)  to identify on its own initiative matters within its mandate that need 1o be
addressed and to report and make recommendations thereon to the Conference
of the Parties;

@) 1o establish such subsidiary bodies, subject to the approval of the Conference
of the Parties, as it may deem necessary to assist in the performance of its
functions; and

Q) to perform any other function assigned to it by the Conference of the Parties
or under any protocol to the Convention.

Membership
3. The Advisory Commitiee on Science shall have fifieen members, who are experts in

natural, technological, social and economic sciences. They shall be elected by the Conference

of the Parties, with due regard to the principle of equitable representation, and shall serve in

their individual capacities. Each member shall be elected for an initial term of four years and

may serve additional terms subject to the procedure set forth above.

Officers

4 The Advisory Committee on Science shall elect from among its members a chair, two

vice-chairs and a rapporteur each to serve for a term of two years, and who may, be re-

elected to serve additional terms.

Rules of procedure

5. The Advisory Committee on Science shall agree upon and adopt its rules of procedure,

and any amendments thereto, by consensus.
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Meetings

6. Unless the Conference of the Parties decides otherwise, the Advisory Commitiee on
Science shall be convened within six months after the first meeting of the Conference of the
Parties. Thereafter, unless it or the Conference of the Parties decide otherwise, the Committee

shall meet at least annually.

Observers

7. The meetings of the Advisory Committee on Science shall be open to observers

designated by any Party.

8. The Advisory Committee on Science may invite, as necessary appropriate experts to

participate in or observe its meetings.
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Article 8

ADVISORY COMMITTEE ON IMPLEMENTATION

Establishment

1. An Advisory Committee on lmpl’en.lentation is hereby established.

Functions

2. The Committee shall review the progress by the Parties in implementing all their

obligations and actions under the Convention. It shall provide information and advice

to the Parties on the development and implementatibn of national strategies to meet

these obligations and on the fulfilment of the reporting requirements under the

Convention. To this end, the Committee shall:

(a)

(b)

(c)

(d)

advise individual Parties, at their request, on the ways and means of
meeting the reporting requirements set forth in Article 9 and Annex III,
including the development of national climate change strategies, devising
and implementing new or additional response measures and identifying

national programmes that require financial and technological resources;

review and consult with individual Parties on the report submitted by
those Parties in accordance with Article 9 and request, as necessary,

additional information or clarification thereon;

report and make recommendations, as appropriate, to the Conference of
the Parties on the overall implementation of the obligations and the extent
to which the cumulative effect of the actions to implement the

Convention’s obligations meets the objective of the Convention;

identify to the Conference of the Parties those Parties that have not

submitted reports in accordance with the provisions of Article 9;
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REPORTING

Note by the Co-Chairs of Working Group 11

Strong support for the concep! of reporting was evident during our discussion in
Nairobi. This was seen as a means to facilitate and promote compliance with the
obligations under the Convention and to assist countries in developing national climate
change strategies. Reporting purely for the sake of reporting would not be desirable.
Consequently, we would see information such as national climate change strategies,
measures taken to implemeni. obligations, and emissions inveniories as appropriate
examples for reporting. :

: There was a strong consensus that the Parties have an obligation to report. The

manner in which such reports would be prepared should be determined by the individual
country. As several delegations pointed out, this would not preclude Parties from
designating a national body to help prepare their reports.

In the absence of consensus on matiers such as the frequency and content of
reporting, but drawing on the discussion in Nairobi, we have developed some proposals in
the following drafi Article and in Annex lIl. We would very much welcome your
suggestions for improvemenis or allernative approaches.

We would underline three additional poinis:

- the proposed reporting requirements for developed and developing countries would
be differentiated as a result of their differentiated obligations and in terms of
timing;

- the Advisory Committee on Implementation would have as one of its principal
functions the provision of assistance, o those Parties requesting it, in the
preparation of reports and development of the related national strategies; and

- the proposal builds in safeguanlc for confidientiality of information.
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RESOLUTION OF QUESTIONS REGARDING
INTERPRETATION AND IMPLEMENTATION OF THE CONVENTION
AND

SETTLEMENT OF DISPUTES

Note by the Co-Chairs of Working Group 11

In reviewing the kinds of mechanisms that may be required to promote compliance
with Convention obligations and to resolve questions and disputes we have come lo the
conclusion that traditional approaches are insufficient. Climate change is a truly global
problem. All Parties are affected by the action, or inaction, of all other Parties. Strict
reliance on bilateralism whereby one Party raises a complains or dispule with another Party
will not, in our view, meel the needs of a convention on climate change. We have an
opportunity to break new ground. In this regard, your Co-Chairs are proposing a new
option (Article 10, Alternative B). The options considered in Nairobi are also included
(Article 10, Alternative A although we have attempted to streamline and simplify them).

We share the view expressed in Nairobi tha! the first step in resolving questions
must be cooperative. Consequently, we have emphasized procedures lo ensure that the
initial focus of any question relating 1o interpretation and implementation of the
Convention will be on consultation and cooperation to assist Parties to come inlo
compliance with their obligations.

We must also recognize that ultimately those who have accepted obligations under
the Convention have a right to expect that all Parties will meet their obligations.
Procedures will therefore be required to give effect to this.

Our proposal has the following key poinls:

- pursuant to the discussions in Nairobi, the Conference of the Parties would be the
point of entry for any questions and the body responsible for all decisions;

- questions relating to the interpretation and implementation of the Convention could
be brought to the Conference of the Parties by any Party or Parties or by one of the
subsidiary bodies;

- such questions would be disposed of in a timely fashion, but dictated by the
frequency of meetings of the Conference of Parties;

- the Conference of the Parties would consider such questions and could establish an
ad hoc panel drawn from the members of the Conference of the Farties;

- if the question related to a specific Party, the Party would be inviled to attend the
meetings of the Panel;

- the first step in reviewing any question raised would be consultation with the Party
that was the subject of the question with particular reference (o the means and
mechanis 5 a lable under the Convention (o assist Parties 10 imple ent their
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commitments. The Panel could also consult with any party or subsidiary body;

the panel would report the resulls of its consultations to the Conference of the
Parties within one year. This report would include, if necessary, a recommendation
Jfor resolution;

the Conference of the Parties would then consider this report and take whatever
action it deemed necessary;

as many of the questions would relate to interpretations of the Convention, one of
the options open to the Conference of the Parties or the ad hoc Panel would be to
seek, at any time in the process, an advisory opinion from a panel of legal experts.
The Conference of Parties could also request an advisory opinion from the
International Court of Justice;

in the event that the Party that is the subject of the question did not comply with a
decision of the Conference of the Parties, the latter could take any action if deemed
necessary Lo further the objectives of the convention;

as decision-making by consensus would not always be a practical option in this
procedure, we have proposed decision-making by a two-thirds majority if necessary;
and

the details regarding the establishment of ad hoc panels and panels of legal experts
would be elaborated in an Annex which could be drafted by the Working Group or
by the Conference of the Parties once the Convention enters into force.
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Article 10 (Alternative A)

RESOLUTION OF QUESTIONS REGARDING
INTERPRETATION AND IMPLEMENTATION OF THE CONVENTION

Process

1. The Conference of the Parties shall, in a timely fashion, consider and resolve
questions regarding the mlerprelatnon and implementation of the Convention that are
brought to its attention in writing by Parties or by its subsidiary bodies. To this end,
it may establish one or more ad hoc Panel(s) of its members, designated in accordance
with Annex __ (Annex to be drafted). If questions relate to a specific Party, the ad hoc
panel(s) shall invite a representative of the Party that is the subject of the question
(hereinafler referred to as the "Party concerned") to attend the meetings of the Panel.
In considering the question before the next ordinary meeting of the Conference of the
Parties and following the meeting at which the ad hoc Panel was established, the ad hoc

Panel shall:

(i) if the question relates to a specific Party, notify in writing the Party
concerned that a question regarding its interpretation and implementation

of the terms of the Convention has arisen;

(i)  if the question relates to a specific Party, request the Party concerned to

respond and take part in consultations with the Panel;

(iii) consult, as it deems necessary, representatives of any Party and other

expert bodies;

(iv)  request that the Party concerned advise the ad hoc Panel(s) of its capacity
to implement fuliy the provisions that were the subject of the question, the
provisions of the Convention as a whole, and of its needs relevant to the

implementation of the Convention;

(v)  promote, using the means, institutions, and funds available under the
Convention, the capacity of the Party concerned to comply with and

implement its commitments under the Convention;
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SETTLEMENT OF DISPUTES

Model 1
[ |
DISPUTE
NEGOTIATIONS |
|
 RESOLVED | NOT

L

' RESOLVED'

if both
| parties agree

GOOD OFFICES,
MEDIATION |

/

Ny

RESOLVED

NOT l
l RESOLVED
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Article 10 (Alternative B)
SETTLEMENT OF DISPUTES

MODEL 1
Negotiation and other peaceful means:

1. In the event of a dispute between Parties concerning the interpretation or
application of this Convention or any Protocol thereto, the Parties concerned shall seek

solution by negotiation.

2. If the Parties concerned cannot reach agreement by negotiation, they may jointly

seek the good offices of, or request mediation by, a third party.
MODEL 2
Negotiation and other peaceful means:

1. In the event of a dispute between Parties concerning the interpretation or
application of this Convention or any Protocol thereto, the Parties concerned shall seek

solution by negotiation.

2. If the Parties concerned cannot reach agreement by negotiation, they may jointly

seek the good offices of, or request mediation by, a third party.
Recourse to other third-party procedures

3. If the Parties concerned cannot settle their dispute in the manner set forth in
paragraphs 1 and 2 of this Article, and if they so agree, the dispute shall be submitted

to the International Court of Justice or to arbitration in accordance with Annex IV,

4. Failure to reach common agreement on submission of the dispute to the
International Court of Justice or to arbitration does not absolve the Parties from the
responsibility of pursuing the means of settlement pursuant 1o paragraphs 1 and 2 of

this Article.
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OPTION 1: Conciliation Commission
shall be submitted to a Conciliation Commission. The Commission shall be composed of
an equal number of members appointed by each Party concerned, and of a chairman

chosen jointly by the members appointed by the Parties. The Commission shall render

a final, non-binding decision, which the Parties shall consider in good faith.

OPTION 2: Judicial settlement

may be submitted, at the request of any one of the Parties, to the Arbitral Tribunal.
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Entry into force of amendments

S. Instruments of acceptance of amendments shall be deposited with the Depositary.
Amendments adopted in accordance with paragraph (3) above shall enter into force on
the ninetieth day after the day of receipt by the Depositary of notification of their
acceptance, by at least [two-thirds] [three-fourths] of the Parties to this Convention

unless otherwise provided in the amending instrument itself.

6. The amendments shall enter into force for any other Party on the ninetieth day

after that Parly deposits its instrument of acceptance of amendments.
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Article 13

ADOPTION AND AMENDMENT OF ANNEXES TO THE CONVENTION
Annexes are integral to the Convention
1. The Annexes to this Convention shall form an integral part of this Convention,
and, unless expressly provided otherwise, a reference to this Convention constitutes at

the same time a reference to any annexes thereto.

Adoption of additional annexes to the Convention

2. Additional annexes to the Convention shall be proposed and adopted according

to the procedure set forth in Article 11 (on Amendments to the Convention).

Procedure for entry into force of additional annexes to the Convention

3. Annexes which have been adopted in accordance with paragraph 2 above shall

enter into force for all Parties to the Convention one hundred twenty days after the date
on which the Depositary issued notices to such Parties of the adoption of the Annex,
except for those Parties which have notified the Depositary, in writing, within that
period of their non-acceptance of the Annex. The Annex shall enter into force for
Parties which have withdrawn their notification of non-acceptance on the ninetieth day

after the date of withdrawal of such notification has been received by the Depositary.
Procedure for amendments to an