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^ ^ yJl^ ^ fJtv^-l^ C^>^ ^ 

The mock hearing needs to be scheduled at least three days before the hearing date, 
tentatively 1/7/92. [Michael Berraan/Jim Hamilton] 

vVO • T ° \ A briefing needs to be prepared and scheduled for Administrator-designee Browner on 
^ Congressional action on the Nevada nuclear waste site, statements made during the 

campaign about the nuclear waste issue, and any developments from the policy people 
during the Transition. Administrator-designee Browner needs to fully briefed on the 
issue. [Katie McGinty/Kate Kimball] 

y y - - ^ (9 A The Environmental Forum piece on the Butte, MT, site needs to be acquired (as well 
V the BNA piece on Administrator-designee Browner). [Katie McGinty/Kate 

Kimball] 

C } ^ - ) ^ briefing paper needs to be prepared on specific EPA-related problems in the home 
\ _ i v A ^ — ^^^^ °^ ̂ ^^^ Member of the Committee. [Katie McGinty/Kate Kimball] 

11. A decision needs to be made about how to use business support (not for testimony, 
unless the need arises). [Loretta Ucelli/Michael Berman/Bob Hattoy] 

p y A full briefing needs to be prepared (and Administrator-designee Brown needs to be 
^ briefed) on the WTI incinerator issue. [Katie McGinty/Kate Kimball] 

13. A decision needs to be made on the issue of who should introduce Administrator-
designee Browner (Senator Graham, Senator Mack?, Governor Chiles?). [Michael 
Berman/Kay Casstevens/Susan Brophy] 

14. Decisions need to be made about Senators not on the Environment and Public Works 
Committee to whom Administrator-designee Browner needs to pay attention. 
[Michael Berman/Kay Casstevens/Susan Brophy] 

15. Similar decisions need to be made about actions with the House side. [Michael 
Berman/Kay Casstevens/Susan Brophy] 

If there are any additions or corrections, please contact Nestor at 973-1781, Thank you. 

mm 
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103D CONGRESS T T r > 
1ST SESSION J | J [ ^ A \ « 

IN THE HOUSE OF REPRESEXTATTTES 

ilr. intn>cke«d tht foUotrinj bill: •wiueli w « referred t« tiie Comnrittee 
on 

A BILL 
To amend the National Em-ironmental Policv Act of 1969 

to transfer fimctions of the Council on EnTironmental 
Quality to the Secretan* [of the Environment], and for 
•;other purposes. 

1 • Be it enacted hy the Senate and Houu of Representa' 

2 Hves ofthe United States of America in Congress assembled, 

3 SECTION I . SHOET T T T l i . 

4 This Act mav b€ cited as the " Act of 1993". 
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1 SEC. 2. TRANSFER OF rUNCTlCNS OF COUNCIL ON ENVI-

2 RONMILSTAL QUALITY; TERMINATION OF 

3 COUNCIL AND OFFICE OF ENVIRONMENTAL 

4 QUALTIT. 

5 (a) TEUNSFER OF FUNCTIONS.—There ar« her«bv 

6 transferred to the Secretary [of the Environment] (here-

7 inafter in this Act referred to as the "Secretary'') all fanc-

'^"^^^ 8 tions of the Council on Environmental Quality under t^^^^ 

9 I'of the National Em-ironmental Policy Act of 1969 (42 

10 U.S.C. 4321 et seq.) and any other law, as in effect on 

11 the day before the date of the enactment of this Act. 

12 (h) TERMINATION OF COUNCIL AND Orncz.—The 

13 Council on Environmental Quaht}- created by section 202 

14 of the Nationa] EmironmentBl Policj* Act of 1969 (42 

15 U.S.C. 4342) and the Office of Em-ironmental Qualit}' es-

16 tablished by section 203 of the Envlromwntal Qaality Im* 

17 provement Act of 1970 (42 U.S.C. 4372) are hereby ter-

18 minat«d. 

19 (c) TRANSFER OF PROPERTY AND RECORDS.—The 

20 President shall ensure that all propertj- owned or con-

21 trolled by the Coimcil on Emironmental (̂ uahn-, the Of-

22 fice of Em-ironmental Qualit}', or the Director or Deputy 

23 Director of that Office (including all books, papers, mate-

24 rials, ŝ ipplies, and equipment) and all documents and 

25 records of those agencie.s and officials are transferred to 

26 tlie Secretary'. 

fatn^trs 17 1113 I2:J2 D r̂  i 
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1 (d) SAVINGS PROVISIONS.— • 

2 (1) EXISTING EIGHTS, DUTIES, AND OSUOA-

3 TIONS NOT AFFECTED.—Nothing in this Act affects 

4 the validity of any right, dut}', or obligation of the 

5 United States, any agency of the United States, or 

6 any other person, "which— 

.7 (A) arises under or puffuant to any provi-

8 sion of law referred to or amended or repealed 

9 by this Act; and 

10 (B) existed on the day before the date of 

11 the enactment of this Act. 

12 (2) CONTINrATION OF SUITS.— 

13 (A) IN GENERAL.—No action or other pro-

14 ceeding commenced by or against the Council 

15 on Emvonmental Qualit}' or the Office of Envi-

16 ronmental Quahtj' (as in existence on the day 

17 before the date of the enactment of this Act) 

18 fbnTl abate by reason of the enactment of this 

19 Act. 

20 (B) SUBSTITUTION OF PARTIES.—In any 

21 action or proceeding agtunst the Council on En-

22 vironmental Qualitj- or the Office of Environ-

23 mental Quality (as in existence on the day be-

24 fore the date of tlie enactcĴ at of this Act) the 
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1 Secretax}* shall be substituted as a party to the 

2 action or proceeding. ^ 

3 (e) CONTINUATION OF ORDERS, RESOLUTIONS, DE-

4 TERiENATiONS, ANT) REGULATIONS.—Ail Orders, resolu-

5 tions, determinations, and regulations wl̂ jfh— 

6 (1) hayt been issued, made, prescribed, or al-

7 lowed to become effective by the Council on Environ-

8 mental Quahty, the Office of Environmental Quality, . 

9 the Director or Esecuth-e Director of that Office, or 

10 a court of competent jurisdiction, in the performance 

11 of any function of any ruch agency*or officer (other 

12 than functions under provisions of law which are re-

13 pealed by this Act); and 

14 (2) are in effect on the date this Act takes ef-

15 feet (or become effective after such date pursuant to 

16 the terms of the order, resolution, determination or 

17 regulation, as in effect on such date), 

18 shall continue in effect according to the terms of such or-

19 Riders, resohtians. determinations, and regulations, and 

20 'shall be enforceable by or against the Secretary until 

21 modified, terminated, set-aside, or superseded in acconl-

22 ance with applicable law by tlie Secretiy;}-, by any court 

23 of competent jurisdiction, or by operation of law. 

24 (f) REFERENCES IN FEDERAL LATV.—^Any reference 

25 in any Federal law to the Council on EmHronmental Qual-
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1 ity, the Office of Em-ironmental Quality, or any officer 

2 of the Office of Environmental Quality is deemed to'-be 

3 a reference to the Secretary or the (Department of the 

4 Environment!, as appropriate. 

5 (g) CONFORiUNG A3CEND̂ rÊ "TS.— 

6 (1) NATIONAL ENvmoNiiENTA> POUCY ACT OF 

7 1969. The National Environmental Policy Act of 

8 1969 is amended— 

9 (A) in section 2 (42 U.S.C. 4321)^— 

10 (i) inserdng "and" after '•kan;"; and 

^ (ii) stribng "; and to establish" and 

12 all that follows through tbt end of the sen-

13 tence and inserting a period; 

14 (Bi by insering after section 2 the fol-

15 lowing: 

'•15 "SECRETARY DEFINED 

17 "SEC 3. As used in this Act the term 'Secretary' 

18 means the Secretary (of the En%'ironment]."; 

19 (C) in section 102(B) (42 U.S.C. 4331(B)) 

20 by striking "Council on Environmental Quahty" 

21 • and inserting "Secretary'''; 

22 (D) in section 102(0 (42 U.S.C. 4331(C)) 

23 • in the matter following subparagraph (v) by 

24 striking "Council on Environmental Quaht}-" 

25 and inserting "Secretary,"; and 
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1 (E) in section 102(D (42 U.S.C. 4331(D) 

2 bv striking "Council on EnvirotmentaJ Quality" 

3 and all that follows through the end of the sen-

4 tence and inserting "Secretary.". 

5 (2) ENTIRONilENTAL QUALITY DIPROVEilENT 

6 ACT OF 1970.—The Environmental Quahty Improve-

7 ment Act of 1970 (42 U.S.C. 4372 et seq.) is re-

8 pealed. • 

[Note th»̂ t you might want some of the provi­

sions of the Environmental Quahty Improvement 

Act of 1970 to remain in effect. See, e.g., sections 

202(a) and 204 (42 U.S.C. 4371(a) and (b), 

4373). Also, what is to become of amounts (if any) 

/^maining in the Office of Environmental Quahty 

r. tManagement Fund established under section 206 

(42 U.S.C. 4375)?] 

[Are there any references to the Council or Office in 

any other laws that we need to conform*] 

9 SEC. s. ruNcnoN9 OF SECSTTARY UNDER TTTLE n OF NA, 

10 TIONAL ENVIRONMENTAL POLICY ACT OF 

11 1969. 

12 Title n of the National Em"ironmental Pohcy Act of 

13 1969 (42 U.S.C. 4341 et seq) is amended to read as fol-

14 lows: 



F:\HAS\MMri\NEPA. 001 [DitcuBcion Dr«ft] HL.C. 

1 "TITLE n—IMPLEMENTATION OF 
2 NATIONAL ENVmONMENTAL 
3 POLICY 
4 "SEC. 201. ENVIRONMENTAL QUALITY Ri3»0BT. 

5 "The Secretarj' shall transmit to the Congress on 

6 July 1 of each year an Environmental Quality Report 

' 7 (̂vhich shall set 

14 

15 

16 

17 

18 

19 i 

20 

21 

22 

23 

24 

25 

the status and condition of the major nat-

TOTsl, manmade, or altered environmental classes of 

the Nation, including the air, the.aquatic, in(3uding 

marine, estuarine, and fresh water, and the terres-

ttial environment, including the forest, diriand, wet­

land, range, urban, suburban, and rural environ­

ment; 

"(2) current and foreseeable trends in the qual­

it}', management, and utiliiatioiT of such environ­

ments and the effects of tiiose treads on the social, 

economic, and other requirements of the Nation; 

"(3) the adequacy of â •ailable natural resources 

for fulfilling human and economic requirements of 

the Nation in the light of expected population pres­

sures; 

"(4) a review of tlie program-s and activities (in­

cluding regulatory actinries) of the Federal Cavern-

ment, the State and local governments, and non-
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1 governmental entities or indri-iduals. with particular 

2 reference to their effect on the em-ironment and'̂ n 

3 the consen-ation, development, and utilization of 

4 natural resources; and 

5 "(5) a program for remed}'ing the deficiencies 

6 of existing programs and activities, together with 

7 recommendations for legislation. 

[This is from current section 201 of NEPA] 

8 -SEC. 202. ADDITIONAL STUDY, ASSISTANCE, AND ADVl-

SORY FUNCTIONS OF 5ICRETAKT. 

'The Secretary shall— ^ 

"(1) gather timely and anthoritative informa­

tion conceming the conditions and trends and the 

quahty of the en̂ •ironment both current and prospec-

th-e, anaJ}-ze and interpret such information for the 

purpose of determining whether such conditions and 

trends are interfering, or are likely ̂ o interfere, with 

the achievement of the poUcy set forth in title L and 

compile and submit to the President studies relating 

to such conditions and trends; 

[This is from current section 204(2) of MIPA] 

"(2) rê •iew and appraise the %tLrious programs 

(wt Lvi-^^^'-'H-' 21 acti%-ities of tlie Federal Gô -eftment in hght of 

~y:oP, 22 tlie polic}- set foith in title I for the piupose of de-

23 • termining the extent to which such programs and 
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1 activities are contributing to the achievement of such 

2 policy, and make recommendations to the President 

3 with respect thereto; 

[This is from current section 20ilZ) oi NEPA.] 

4̂"" ""-̂ -̂  "(3) develop and recommend to the President 

A O C ~ P ' 5 national policies to foster and promote the improve-

6 ment of environmental qaality to meet the con-

7 serration, social, economic, health, and other re-

8 quirements and goals of the Nation; 

[This is from current section 204(4) of NEPA.] 

9 "(4) conduct investigations, studies, surveys, re-

10 search, and analyses relating to ecological systems 

11 and environmental quahty, 

[This is from current section 204(5) of NTPA.] 

12 "(5) document and define changes in the natu-

13 ral environment, including plant and animal sys-

14 terns, and accumulate nece&sar}' data and other in-

15 fonnation for a continuing analĵ is of these changes 

16 or trends and interpretation of their underlying 

17 causes; 

[This is from current section 2(U(6) of NEPA] 

18 "(6) report at least once each year to the Pre."u-

19 dent on the state and the condition of the environ-

20 ment; 

[This is from cvurent section 204(7) of NTPA] 
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9 
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11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 
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"(7) make and famish such studies, reports 

thereon, and recommendations wi?Ii respect to mat-

ters of pohcy and legislation as the President may 

request. 
[This is from current section 204(S) of NT-PA.] 

"(8) provide for the integration of sustamable ( '^ji^^fi^ 

development principles in the development and im- \^^^.t^^jf,^ 

plementation of Federal policies; 

[This is new policy.] 

"(9) assist the Federal agencies and depart-"^ 

ments in appraising the effectiveness of esisting and 

proposed facilities, programs, pohcies, and activities 

of the Federal Government, and ̂ ^e specific major 

projects designated by the President which do not 

require individual project authorization by the Con­

gress, which affect emironmental quahty, 

"(10) assist the President in— 

"(A) coordinating implementation of title I 

by ah Federal agencies zs^ in resolving con­

flicts between agencies with respect to that im­

plementation; and 

"(B) coordinating among the FederrJ de­

partments and agencies those programs and ae-

tî t̂ies which affect, protect, and improve em-i­

ronmental quahty; 
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1 "(11) assist the Federal departments and agen-

2 cies in the development and interrelationship of «*vi-

3 ronmental quahty criteria and standards established 

t ' •/ ^ through the Federal (Jovemment; and 

" * ' ^ ^ "̂ '̂̂  wllwt, collate, analj-ze, and interpret 

.̂ l̂̂ '̂̂ î ^^^ ^ E ^ ^ ^ ^ I H ^ ^ information on environmental quahty, eco-

, logical research, and ê •a]uation. 

[Paragraphs (9), (10), (11), Ind (12) are 

drawn from current paragraphs (2), (5), (6), and 

(7), respectively, of section 203(d) of the Environ- ^ 

mental Quality Improvement Act of" 1970.] 

8 "SEC. 208. POLICY RSVIEW FUNCTIONS OP SECBETAKY. I 

9 "(a) REVIEW AND CoiDiENT.— l^S^^E^I 

Q^-^-.-^'-r "̂ ^̂  '̂ENERAL.—Tbe Secretai}'shall review ' 

^^X,^^.^^KS~^.'fi-^ 11 and comment in writing on the emiroiunental im-

Q^ -̂v-cti-v^ /U 2̂ pact of any matter relating to duties and responsibil-

'̂ o'̂ v C^^*N(^^ °̂  Secretaj}', contained in any— 

14 "(A) legislation proposed by any Federal 

15 ' department or agency; ^ 

16 "(B) newly authorized Federal projects for 

17 construction and any major Federal agency ac-

18 tion (other than a project for construction) to 

19 . which section 102(2)(C) apphes; and 
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"(C) proposed regulations published by any 

department or agency of the Federal Govem-

ment. 

"(2) AVAlLASILnT OF COIDIENTS.—The Sec­

retary shall make pubhc the written comments of 

the Secretary tinder paragraph (1) at the conclusion 

of any such review. 

"(b) DETERiUNATIONS OF SECRETARY.— Îf the Sec-

9 retar}' determines that any such proposed legislation, 

10 project, action, or proposed regulation is xinsatisfactoiy 

11 from the standpoint of pubhc health or welfare or envinm-

12 mental quahty the Secretary shall publish that detenaina-

13 tion and submit it to the President. 

[Subsections (a) and (b) are drawn from section 309 

of the Clean Air Act.] 

"(c) LDUTATION ON AGENCY ACTIONS.— Îf the Sec-

15 retary makes a determination described jn subsection (b) 

16 regarding any proposed legislation, project, action, or pro-

17 posed regulation, the agency proposing or conducting the 

18 legislation, project, action, or regulation maT̂ not̂ proceed 

19 with the matter, unless before the end of the 45-day period 

20 beginning on the date the Secretary pubUshes the 

21 dete rminanon— 

22 

23 

"(1) the head of tiie agenc}* submits to the 

President a \vi-itten appeal of the determination; 
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1 "(2) the President issues a written order 

2 which— ^ 

3 "(A) overrides the determination of the 

4 Secretary; and 

5 "(B) explains the basis fcr that o\-erride; 

6 and 

7 "(3) the President submits to the Committee on 

8 Environment and Pubhc Works of the Senate and 

9 the Committee on Merchant llarine and Fisheries of 

10 the House of Representatives a copy of— f y 

11 "(A) the appeal of the head of the agency; /}E\^A 

12 »nd 

13 *'(B) the order of the President. 

14 -SEC 204. REGULATORY FUNCTIONS OF SECRETARY. 

15 "The Secretary fhall promulgate regulati^ govem-

16 ing tiie implemenution of this Act by all Federal agencies C^^^ 

17 (including independent regulatory commissions), which in- -J^^i^ 

18 dude prxnisions for pubhc re\-iew and comment on the de-

19 tafled statements required by section 102(2)(C) and, as ^ ^ j f ^ . ^ 

20 appropriate, on other documents prepared pursuant to rj^.^,.. 

21 this Act. 

[This is new pohcy.] 
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-SEC. 205. OFFICE OF NATIONAL ENVIRONMENTAL POLICY. 

"(a) EsTABLlsmiENT.—There is estabhshed in the 

(Department of the Emironment] the Office of Natiqnal 

Em-ironmental Pohcy. 

"(b) FUNCTIONS.—^The Secretary delegate to 

the head of the Office of National Environmental Policy 

the responsibihty for administering the functions of the 

Secretary under this Act.. 

•SEC. 207. AUTHORIZATION OF APPROPRIATIONS. 

"There are authorized to be appropriated to the Sec­

retary to carry out this Act $ for e^h of the fiscal 

years , which shall remain available until expended.". 

SEC. 4. MONTTOEING AND PRZDICTING ENVIRONMErn'AL 

CHANCES. 

Titie I of the National Environmental Pohcy Act of 

1969 (42 U.S.C. 4321 et seq.) is amended by mserting 

after section 105 the folloNvinĝ  ^ 

'*JIONTrOEING AND PBEDICTDCG ENVIR0N3IENTAL 

CH^'GES 

" S E C 106. The Under Secretary of Commerce for 

Oceans and Atmosphere shall assist and ad%-ise the Presi­

dent on pohcies and programs of the Federal (jrovemment 

affecting environmental quaht}', by revievniag the adequacy 

of existing systems for monitoring and predicting environ­

mental changes in order to achieve effective coverage and 

efficient use of research facihties and ether resources.". 
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[This is drawn from section 203(d)(3) of the Envi-

ronmental Quahty Improvement Act of 1970 (42 U.S.C. 

4372(d)(3)).] 



EPA — INTERNATIOKAL ACTIVITIES 

Sec. 102. FINDINGS 

The Congress finds that -- » w -^-t— ^r.^^vj-

highligite""Se S^celmJ'oJ L'sfn"' ^"yi^^entai policy has 
domestic and IntArnJff.nJ^i^ assigning to protection of the 
ieast e^u^l to JSa? ass?Si.H";̂ ''°;̂ *"̂ * priorfty which is at 
governmSt; "signed to other functions of the Federal 

cooperfiiŜ °inJ'?Srel̂ Ĵ JtJ?Is'̂ ";;̂ ?̂ H'"̂  
industrialized states all of SJApi f i " ' ^ ^ " ^ * ^ ^ "̂""̂^ ^^i^lV 
have ministerial su?u?; ^̂ ^̂  environmental olfiJials 
Sec. 103. ESTABLISHMENT OF THE DEPARTMENT OF THE ENVIRONMENT 

ieirSj?jri"%"5Ji??r?;^^iJJc'innrhJJ%n't%"^^?f^ "T 
K i S ^ i ^ e ^ i ^ - ^ " - ^ - " 5 " J S ? i J J S n f J r j J i J ^ j ; ^ u t h o r i . e d 

the '̂̂ "̂ l̂ ^̂ ^̂ ^̂ ^ out'7 

withi:S'ihrpur"i^S%?°?^|'^ec»?irT2h\1'^^ "^^5%" P^-^^^^y international agreements! and h '̂ ^̂  f̂ ^̂  provided for in 

rs;..̂ - 4' concurrence Of)4he Secretary of st-at-A 

(D) 

.nv.ro„.cntaI problem, .r.d d.v.lS? r"tpo«erfr."crpJobUm3; 

Secretary of State and ^ - i ^ r-r (ii)ffi 
Lin cooperation wi 

aopportir., or condactin, acfivit!^rsu?^',=^ eS?2?!S„'r1rf?Ji„,, 



eys, atuaies, and emergency response; 

assisunce? K r ' ' ' " " ° ' technical, financial, legal and ^ther 

intern"a-t!o'nTrS^J°^ir;fJ,S,t^- foreign governments and 

foreign goverJien? Sl^nt%'rS??onL''i '^ concurrence cf a 
consent i f the er^lSjee Jo^Se^^eS anS'2i?i%'J'°"' '̂̂ ĥ the 
Secretary of State, to arr*nor^fnr concurrence of the 
employee of the DepaJ?^'^"??*. fLe^Sn^'o^^^^^^^ '^''tail of an 
international oroaniraMr^^ / <?v'®^*^'" governaent or 
United Statis go?e?^"Jtror"iSw?th^jJ^S?' "inO^urseTnent to the 
of law to arrange for the J L i ^ i ^ J ^ i r H ^ v ^ f " ^ 5*^^" provision 
a foreign government or intlrn???o?al L S f J - ^ H , * ' ^ einployee of 
Department (with or withoSj%^SJ^i°SliioT^^^ 

and ExecutiJrBran?h-\ir^JJ^rcoJ^!: statutory r.quiremente 
abroad, and with the ?o"e^i of ?he eJSlo'Lf^^"4°? U.S. posts 
en^loyee of the r^epartmenrJo and S.IT^^^raSrSaSy"'^' ^'''^ 

^^^^r'̂ ^^^^^^^^^ on 



February 23, 1993 

NRD Comments on d r a f t b i l l on CEQ termination: 

NRD recommends deletion of section 203 of the proposed b i l l , due 
to concern about the delegation t o the Secretary of the" 
Environment of v i r t u a l veto authority over actions proposed by 
other Federal agencies. This proposed language does not 
constitute a simple transfer of existing CEQ authority, but 
rather creates a completely new authority t o which heads of most 
other Federal agencies w i l l most ce r t a i n l y object. 

NRD recommends th a t , i n place of the proposed section 203, 
language be included i n the d r a f t b i l l that amends section 309 of 
the Clean A i r Act, to substitute "the President" for "the Council 
on Environmental Quality." This w i l l have the e f f e c t of allowing 
the Secretary to refer matters d i r e c t l y to the President, without 
also granting the objectionable veto authority. Under current 
CEQ NEPA regulations (promulgated under general authority granted 
by NEPA, EQIA and Executive Orders 11514 and 11991), CEQ has the 
option of r e f e r r i n g t o the President matters involving 
irreconcilable differences between agencies. 



E X E C U T I V E O F F I C E O F T H E P R E S I D E N T 

TO: 
TO: 
TO: 

FROM: 

CC: 
CC: 

23-Feb-1993 11:58am 

Elyse H. F i t t e r 
Richard A. Mertens 
Ronald K. Peterson 

Raymond P. Kogut 
Office of Mgmt and Budget, GMD 

Robert B. Rideout 
Debra L. Williams 

SUBJECT: LRM #1-64, Amdts to S 171 

As proposed in section 2 (page 2), (a) transfer of function talces 
place from CEQ/OEQ to the Secretary of the Environment, with (b) 
terminating CEQ/OEQ. 

5 use 3503 provides that when a function i s transferred from one 
agency to another, the employees in the function (i d e n t i f i e d by 
the losing agency) follow function and must be transferred to a 
position in the gaining agency before the gaining agency may 
appoint anyone from another source to that position. No mention 
of personnel i s made in the proposed amendments — there i s no 
need to i f the above i s expected and understood. 

I have raised the above only as an a l e r t . I f some other 
disposition of personnel i s expected or planned, consideration 
should be given to including needed special provisions i n the 
b i l l . 
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Conments on Discussion Draft Amendmentg to s. 171 

This draft goes far beyond simply shifting the CEQ 
responoibilities for NEPA over to the new Dapartment of th© 
Environment, e.g., Section 203 ("Policy Review Functions of 
Secretary"). 

GM oppcsea the following NEPA amendments in Section 3; 

Section 203(0). This i s an unprecedented and unwarranted 
encroachment on the authority of tJie President and threatens the 
management of the entire executive branch. In effect, i t 
elevates the Department of the Environment above a l l the rest of 
the executive branch by giving the Secretary vete power over just 
about anything. This provision obviously w i l l be in conflict 
with a great number of other statutes (like the Administrative 
Procedure Act) and w i l l interfere with the orderly function of 
the rest of tha executive branch. Finally, i t deprives the 
President of the ability to reverse a determination by the 
Secretary after the 45-day period or i f the President does not 
wish to put his position in writing. The President's manner of 
resolving policy disputes between the Secretary and other 
agencies should not be limited by statute. 

eectlon 2 05. Requiring the Secretary to create a new office i s 
needless layering and the confusing delegation o* the "functions 
of the Secretary" appears to be an unnecessary encroachment on 
the Secretary's managerial discretion. 

In addition, Section 2(c) does not reflect the fact that CEQ 
i s a part of the EOP, and the President announced that i t s policy 
functions would be assumed by the White House. Shouldn't the 
White House retain some of the CEQ documents and records? 
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United States Department of State 

WoBhingtcn, D.C. 20520 

FEB 23 mi 

Dear Mr. Panetta: 

Thank you for the opportunity to commenr'on 
additional proposed amendments to 6. 171. The Department of 
State has the following commenta on these proposals. 

With respect to proposed Section 103(f), this provision is 
acceptable, noting that the various references to the primary 
responsibility of the Secretary of State and the need for State 
Department concurrence are indispensable aspects of i t s 
acceptability. 

We understand that much of the f i r s t part of the 
proposed amendment Is intended to accomplish a shifting of 
current CEQ responsibilities to the new Department of the 
Environment. However, a wholesale transfer of such 
responsibilities raises numerous questions which the State 
Department would need to have answered before further comments 
are possible: 

.I t i s the State Department's understanding that the sum 
total of the new environmental department's international 
responsibilities in S. 171 would be contained in Section 
103(f). I t Is on that basis that the Department can clear 
the proposed language in Section 103(f). Is there any 
intention/expectation that the new proposed amendments to 
S. 171 other than Section 103(f) apply ta any 
International activities? (For example, section 
202(10)(B) of Title I I would be unacceptable if there were 
any intention to have this section apply to international 
activities.) 

Regarding section 201 of Title I I , would the Environmental 
Quality Report be prepared through an interagency process? 

In numerous provisions of section 202 of Title I I , the 
Department of Environment Is to submit "to the President" 
studies, reports, advice, recommendations, etc. How would 
these functiona interact with the role ô  the new White 
House Office of Environmental Policy? Further, would such 
studies, reports, advice, etc. be prepared through an 
interagency process? 

The Honorable 
Leon Panetta, Director, 

Office of Management and Budget. 
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Concerning section 202(10)(A) of Title I I , it would be 
acceptable to the State Department for the Department of 
the Environment to coordinate domestic implementation of 
Title I (which includes NEPA). 

In addition, unless it were crystal clear that Section 
203 did not apply to any conceivable functions of the State 
Department, we would find that Section unacceptable. In the 
foreign affairs arena, this Section, particularly "limitation 
on agency actions," would constitute an unacceptable purported 
Congressional restraint on the President's foreign affairs 
powers. 

Sincerely, 

Robert A. Bradt)^, 
Acting Assistant Secretary 
for Legislative Affairs 
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IViemorandum 
us. Deportment of 
Trarap^et ion 

Oftice p< the Secretory 
OJ'frcnportcjton 

ACTIONt Policy's Comments on Draft B i l l / 
r.ub,w;l S.171 DD.c FEB 23 1993 

Joseph F. / / 
f.om Deputy Assistar^y Secretary for Policy °' 

and International Affaire 

,0 Thomas Herlihy 
ABBlBtant General Counsel for Legislation 

The draft B i l l would amend the National Environmental Policv) Act 
to abolish the Council on Environmental Quality and transfei i t s 
functiona to tho Department of the Environment*. 

Section 
the Pre5 
of NEPA) 
to this 
of a neu 
guidance 
referral 

202(9) would have Department of the Environment aesiat 
ident in coordination of t i t l e I (procedural requirements 
, including resolution of conflicts. Strongly we object 
provision because the HEPA "ombudsman" should be a itilore 
tra l entity. EPA currently reviews EISs and CEQ prolvides 

EPA could be in the position of recommending a I 
and arbitrating the same referral under this proposal. 

Moreover, Section 203 would give policy authority to the 
secretary of the Environment to determine that an action i s 
environmentally unsatisfactory. Section 203(cl provides thak i f 
the Secretary makes such a determination, the agency propoaing 
the action may not proceed with the matter unless the agency 
appeals, the President overrides the Secretary and the President 
•ubmitfi to the Congress a cupy of the appeal and order. We i 
strongly object to this proposal. This changes NEPA from a i 
statute which charges each agency of the government to consider 
impacts of i t s actions on the environment to one which gives 
another agency the ability to stop a project. This would, 
effect, give the Secretary of the Environment veto authority over 
a wide range of Department of Transportation actions. We 
strongly oppose this fundamental change to policy. The current 
NEPA process works well and the referral to CEQ has provided an 
avenue for resolving disputes which agencies cduld not resolve 
among themselves. 

As an alternative approach, essential CEQ functions could be 
preserved and tranaferred to th© new White House Environmenttil 
Policy office, thereby avoiding the concerns noted above. 
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EXECUTIVE OFFICE OF THE PRESIDENT 

Wasbingtoa, D. C. 

FAX TRANSMITTAL COVER SHEET 

^ ^ ^ ^ 23-Feb-93 

TO: 
FITTER 

SUBJECT: 

DISCUSSION DRAFT — S 171 

FROM: 

BEVERLY B. THIERWECHTER (202) 395-3593 

OFFICE OF MGMT AND BUDGET, BRCD 

If there are any problems receiving this transmission, 
please call the sender, or (202) 395-7370. 
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On page 6, the d r a f t mentions the need t o include language on the 
d i s p o s i t i o n of the management fund. The eame i s t r u e f o i - the SEiE 
account. 

What happens t o the funds i n the S&E account...if the law becomes 
enacted i n FY 1993? What happens t o the appropriation f o r FY 
1993? Since funds are annual, unobligated balances expire a t the 
end of FY 1993. What happens t o the obligated balances a f t e r t h a t 
point? 

There are several approaches... the language could authorize the 
new Department of the Environment to make payments out of the S&E 
account t o l i q u i d a t e p r i o r o b l i g a t i o n s a f t e r CEO/OEP terminate, or 
i t could authorize t h a t the balances be t r a n s f e r r e d t o the new 
Department. 

In a d d i t i o n , the d r a f t does not seem t o address what happens t o 
the s t a f f i n CEQ/OEP. Shouldn't Hilda Schreiber take a look at 
t h i s d r a f t t o determine what i s necessary i n t h i s area? 



02/23/93 1S:27 0202 586 3394 GC-13 ->-»-» Ron Peterson 0002/002 

February 23, 1993 

TO: Holly F i t ter /Ron Peterson 
am 

FRCMflf Ted P u l l i a a 
DOB 
Phone: 202/586-67X8 
FAXi 202/586-5870 

SUBJECT: DOE Comments on Draft B i l l to Transfel? Functions of the 
Council on Environmental Quality to the Department of 
the environment 

Among other things, the draft CBQ b i l l proposes a major expansion 
of the KEPA process. I t would allow the Department of the 
Environment to veto, subject to Presidential override, major 
agency actions (S 203). Now NEPA is purely procedural and cannot 
compel a particular outcome. 

DOB strongly opposes this expansion: 

o I t would delay, or x>osBibly XilX, many proposals that are of 
general public benefit. 

I t would set up a self-defeating conflict of Interest 
in tbe executive branch. EPA'e mandate and historical 
practice has been to protect the environment. I t would 
be very difficult for i t , as the Department of the 
Environment, to be an Impartial arbiter of the benefit 
of projects with diverse public purposes. 

A possible result of having the new Department as the 
arbiter would be tbat agencies would appeal nany 
decisions to the President, with atte^ant delays, and 
tbe White House would be required to increase i t s staff 
or establish yat a new office to handle these appeals 
with no commensurate increase in the benefits to the 
environment beyond the present NEPA review process. 

o I t Is microrcanagement by Congress of the President's 
operation of the executive branch and unnecessary. I f the 
president chooses, he now could establish his own procedures 
for resolving conflicts between two agencies regarding 
environmental or other policies. 

o If this provision were attached to a Department of the 
Environment b i l l , i t may make the b i l l more, controversial 
and possibly delay or k i l l i t . 
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February 23, 1993 

TO; 

FROM: 

HoUy Fitter 
OMB 

Ted Pulllam 
DOE 
Phone: 202/586-6718 
FAX: 202/586-5870 

1? 
Bt7BJEC7: Additional Comment on CEQ B i l l 

Section 205(b) would delegate a l l NBPA responslbilites to a new 
office director in the Department of the Environment. I t wi l l be 
difficult for an office director to carry out a l l the USDE NEPA 
responsibilities on an equal standing with assistant secretaries 
or higher within DSDE and in other agencies. I f tbe USDE ie to 
have these responsibilities, we recommend that tbe functions be 
delegated to an assistant secretary. 
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February 23, 1993 

TO: 

PROM: 

SUBJECT; 

TELEFAX TRANSMTITAL 

UMTED STATES DEPARTMENT OF COMMERCE 
Office of tha Gsnsral Counsel 
WaBhington, D.C. 20230 

Ron Peterson, OMB (395-6194; FAX # 395-5691) 

Kdly Brown, DOC (482-2724; FAX tf 482-0512 

Department cf Commerce (Cominerce) comments on Discussion Draft of 
Amendments for S. 171, the Department of the Environment Act of 1993, to 
TfRnsfer of the Functions the Coundl of Environmental Equality (CEQ) to the 
Secretary; of the Environmeot 

Number of Pages to Follow; (1) 

Upon a quick review, this office has analyzed the discussion draft to transfer the functions of 
the Council on Environmental (Quality to the Secretary of tbe aivlronment and have 
identified the following problems with the text. Hie foUowing comments focus on the 
discussion draft's conforming amendments to various sections of the National Environmental 
Policy Att of 1969 (NBPA), as amended. 

• The draft would require the new Department of the Environment to review the 
programs of the Federal Govenmient and make recommendatioas to the 
President. This provision could be problematic; if the Admuristration would 
like to conduct such a review, it should within the Executive Office of the 
President. One cabmet agency should not be xevicwinĝ rograra decisions of 
another. tAmendlng Section 202(2) of NEPA] 

i 
• The draft would transfer to the new Dqjartment data collection and analysis 

functions of CBQ. Thla would circumvRnt our efforts to enswt that other 
provisions of S. 171 (specifically, provisions creating a Bureau of 
Environmental Statlsticfl) do not allow the new Dq)artment to duplicate 
information collection, analysis and archiving functions of other agencies. 
[Amendĥ  Section 202(12) of NEPA] 

• The draft unnecessarily and inappropriately would give the new Dqartment 
authority over regulations, legislation and actions of other agencies to the 
extent that they affect pubUc health, welfare or the environment. Any adverse 
determination by the new Department would be published and submitted to the 
President. .[Amending Section 203(a) and (b) of NEPA] [Note: While 
OMB has indicated that this language is taken from section 309 of tbe CUean 
Air Act, we question whether it is necessary to include the language again in 
this legislation.] 
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In addition, tho bill would allow the new Department to halt any agency 
legislation, regulation or action for 45 days, unless the agency submits a 
written â )peal to the President, the President issues a written order overriding 
the determination of the new dqjartment, and the President submits to 
Congressional cctmmittecs a copy of the appeal and the order of the President. 
[Amending Section 203(c) of NEPA] 

Section 203 imparts too much authority to a single Federal agency over other 
Federal agencies. The authority granted by section 203 is alio unnecessary, as 
OMB and the T̂iite House currently coordinate interagency views oo 
legislation, regulation and actions initiated by the various agencies. 
Furthermore, by providing for public review of internal, interagency 
disagreements, Section 203 of Uie draft would hinder tiie ability of tiie 
Executivê  Branch to effectively coordinate policy among tiie various agencies. 

The draft requires the Under Secretary of Commerce for Oceans and 
Atmosphere to review tiie adequacy of existing systems for monitoring and 
predictinĝ  environmental changes la order to achieve effective coverage and 
emcient U5e of research facilities and otiier resources. While we do not have 
any objections to tills provision at tiiis time, we are unsure of Uie intent or Uie 
effect of this provision. ^ 
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EXECUTIVE OFFICE OF THE PRESIDENT 
COUNCIL ON ENVIRONMENTAL QUAUTY 

WASHINOTON, D.C. 20903 

Ronald K. Peterson (for Assistant Director for 
Legislative Referenop) 

PROM: 

DATE: 

RE: 

Dinah Bear 
General Couns< 

February 23, 1993 

Discussion Draft of Aaendnents to S.171 

We hava several technical cosuaenta on the discussion draft; to 
wit: 

1. The reqiuirement for the EnvirorunentaP Quality Report 
(current and proposed Section 201 of the National 
Environaental Policy Act) should be reconciled with the 
reguiresksnt for an Environmental StatistlcsAnnual Report 
contained in Section 108 of S. 171. The two are not 
inconsistent, but perhaps the latter could be made part of 
the former, as to avoid unnecessary costs and duplication. 

2. Sone thought should be given to the desirability of 
transferring Section 204(4) of NEPA to the Departinent of 
Environment ("develop and recommend to the President 
national policies to foster and promote the improvement of 
environmental quality to meet the conservation, social, 
economic, health, and other requirements and goals of the 
Nation"). This function appears to be precisely what the 
Office of Environmental Policy (OEP) is intended to 
accomplish, and thus could be seen as duplicative. 

3. Section 205 creates a new Office of National 
Environmental Policy in tJie Department, and directs the 
Secretary to delegate to the head of that office the 
responsibilities for administering the functions contained 
in this b i l l , we fitronolv advise that this be modified mo 
that the functions will be delogated to an ABsistant 
Secretary slot. Each of the other statutes administered by 
EPA is overseen by an Assistant Secretary. I t \ ( i l l do greajt 
harm to oversight of NEPA responsibilities i f they are 
vested at an office level, both within the Department and i|n 
carrying out oversight responsibilities for the entire 
executive branch. We recommend the creation of a new 
Assistant Secretary position - perhaps Assistant Secretary 
for Federal Activities. We note that the administration's 
technical amendments to S.171, circulated earlier this week 
contain a recommended addition from 12 to 13 for the number 
of authorized assistant secretaries. 

Rsoyoiad Paper 
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D E P A R T M E N T O F PEf='£NSe 
o r r i c e O P O E N C R A L C O U N S S L 

WA«HINOTON, e . C 20301-1*00 

February 23, 1993 

MEMORANDUM FOR RON PETERSON 

SUBJECT: S. 171 and Discussion Draft; LRM # 1-64 

We would defer to the Department of Justice as to the 
ronstitutionalitv of section 203 of the proposed b i l l as i t 
relates ^ i ?he manner in which the Pr.,sident reo^ends n^easures 
" the consideration of the Congress as he t^.^^nST'^IL^S^ive 
pxoedient (section 3, Article I I of the Constitution). Executive 
S^S? !2'77rSo;?S appear a more aPP-°P-i^^%"ji^\Sr5SiK3ion 
should sGch a policy be determined appropriate for the submission 
Of legislation. The proposed procedure sets up ̂ ^urdensome 
process that would multiply rather than simplify the submission 
of legislation by an administration. 

Section 204 should state that the President rather than the 
Secretary i s authorized to promulgate '^^^Iflatio"^ ̂ f^arding the 
governance of the proposed department. Th«/dministrative 
Procedure Act (5 U.S.C. 551, et seq.) sets forth.procedures for 
publication and review of proposed public regulations. 

Samuel T. Brick/ Jr. 
Director, Legislative Reference 

Service 

* * TOTRL FflGE.001 ** 
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1. 

23-Feb-1993 03:25pm 

TO: Elyse H. Fitter 

FROM: Jerry L. Coffey 

Office of Mgmt and Budget, OIRA 

CC: Steven D. Aitken 

SUBJECT: comments on S 171 Amendments 

LRM #1-64 

Views RE: Discussion Draft of Amendments for S 171 

We concur, with the following changes. 
Insert in section 103 ( f ) , after the phrase "existing provisions 
of law," the following words: 

"and consistent with the orderly and efficient conduct of 
the worlc of the Executive Branch," 

Analysis: 

In our comments of February 3 on earlier language in this b i l l , 
we asserted that: 

1) that language did not appear to be inconsistent with E.O. 
10033, and 

2) that i t did not appear that there i s any intent to alter 
the responsibilities assigned to OMB by E.O. #10033 for the 
oversight and coordination of international data 
collections. 

Consultations with the Department of State indicate that 
consistency with E.O. #10033 was not explicitly considered in 
developing the current revisions to the language. Since the new 
paragraph 103 (f)(B) authorizes the Secretary to "ensure the 
domestic implementation of matters ... that are provided for in 
international agreements", i t might be construed as intending to 
override the direction of the President in E.O. #10033. Such an 
interpretation might draw further support from the l i s t i n g in 
subparagraph (D)(ii) of "monitoring, research, ... surveys, [and] 
studies" as tasks that might be accomplished through use of 
international agreements. 

Since the Bureau of Environmental Statistics must s t i l l rely on 



the data collections and expertise of other s t a t i s t i c a l agencies 
to perform i t s mission, the coordination established^ in E.O. 
#10033 w i l l s t i l l be needed. The language proposed to be added 
above makes clear that there i s no intent to alter the authority 
of the President to assure an orderly and efficient discharge of 
U.S. responsibilities vis-a-vis international organizations. 
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UNITED STATtS 

NUCLEAR REGULATORY COMMISSION 
WASHINQTON, D. C. 20B59 

February 23, 1993 

Dir. Bernard H. Martin . . .^i Reference 
Assistant Director for " i t J Ret^renc 
Office of Management and Budget 
Washington, D.C. 20503 

Dear Mr. Martin: 

The Nuclear Regulatory Co^ji-ion has rev̂ ^̂ ^̂ ^̂ ^ 
draft of amendments to S. 171, ̂ he D P significant concerns 
Act Of 1993. We wish ̂ o sh^e with you s y Nuclear 
about the possible impact of the draft on Tine w 
Regulatory Commission. — 

in particular, the C o n ^ i - ' i - . J j . - S M r J r S r d L ^ ^ S r S e ^ ' ^ ' ' ' " 
203 (page 11 of J ' ^ ' J i i i i ^iS?.? and co»ment in writing 
secretary of the =nyi^°'™*"^^?S!i^-atteJ relating to duties and 
on the tnyiT^y^f ̂ ?\i:PSScreJa?r SoSained in any legislation 
responsibilities of the ̂ ^̂ ;̂ *-'*̂ l.-_„iations published by any 
proposed by -ny Federal •9J2%;.j;?Si'*^i;Sct Statement relating 
Federal -g^ncy, and any „ J ,„aJor Federal agency 
to Federal projects for ̂ '""^^^"''"""ide that i f the Secretary 
action, section 203 goes on ^na jg^tion, or 
determines that any such propoeed •̂«Ĵ 5J*j;,°"̂ f public health or 
action i s unsatisfactory '". the JJ«"dpoint of P^^^ ^^^^^ 

r n i r s \ r e r r ^ s r d r n r ' o t e r r d e f i h e T e c r l t a r ^ s de 

The phrase -relating to duties "^P?"«iJ^ii^^?^,,:ted''Sroadly, 
Scr?tary" in section 203 J« ̂ J ^ ^ ^ J ^ ^ ^ e Enilro^Sent a virtual 
could be read to 9f^%J^«„|?°''*J"^ Sould seriously compromise 
veto over actions by the NRC. J ^ " ^̂ ^̂  yould be 
the statutory iyJ^P^f^JJ^^J^rJ ianSl^e independently to protect 
inconsistent with our statutory source, byproduct and 
public health and " f e t y in the use of souro ̂  yp ̂ ^^^^^^^ 
special nuclear "^ ^ e r i a l s . The result wou necessary to 
uncertainty about any regulatory action ^ ^ / ^ ^ ^ j ^ l y to undermine 
protecting the public health / ^ f ^ ^ ^ " ^ ^ ^ ^ . ^ f t y . At the very 
l l r ability to protect the public health J j J / J ^ ^ Y ' ^ / f o r any 
least, i t w i l l increase " ^ ^ ^ ^ J f sec?etary i s also 
action the NRC proposes, P^ t i c u i a r i y ir J agencies. The 
burdened with reviewing actions ^f^^nrJ'^that could have these 
CommiBBion strongly opposes »"y"^""^^^^V|LallY opposes section 
consequences and, for these reasons specifi« ^ ^ 

l l l k o r l l ^ ' r l l Z I I T . r ^ S l ^ t ^ r n s l f r ^ ^ f a CEO authority to the 
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lnd*peM.nt , t . tus »t this .gency. 
Sincerely, 

Ivan Selin 
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T K CHAIRMAN 

EXECUTIVE OFFICE OF THE PRESIDENT* 
COUNCIL OF ECONOMIC ADVISERS 

WASHINQTON. D.C 20600 

Febniary 24. 1993 

MEMORAMDUM FOR AUCE RIVLIN 
DEPUTY DIRECTOR OF OMB 

FROM: LAURA D. TYSOr^?^ 
CHAIR, COUNCIL OF ECONOMIC ADVISERS 

RE-' Proposed Administration Amendment to S-171 

The Administration is jHvposing to submit the attached draft legislation as an 
amendment to S.171, the bill raising EPA to die new Dwiartment of Environment 
(USDE). 

Most of the attached draft legislation is aimed at abolishing CEQ and 
transferring its functions to USDE. The President announced the proposal to abolish 
CEQ last week; the idea of vesting CEQ's powers In EPAAJSDE is new. 

What is of most concern, however, is Section 203 (pp. 11-13): 

Section 203 would provide that the Secretary of USDE shall review aU 
actions, projects, legislation, and regulations proposed bv anv Federal apencv 
for their environmental impacts. This review function would expand a similar 
duty under tbe Clean Air Act 

If the Secretary finds that any action, project, legislation, or regulation 
is "unsatisfactory from the standpoint of public health or welfare or 
environmental quality," the Secretary's finding will then prohibit the agency 
from pmceeHjn̂  wifh m^^v, unless, witiiin 45 days: 

the Secretary's decision is appealed to the President 
the President Qvenides that decision in writing with an explanation 

- the President's written order is submitted to the Congress. 
These power and appeals processes are entirely new proposals. 

Concern #1. Policy Balance. The potential environmental effects of a proposed 
action by any Federal agency are obviously important, and tiiey need to be fully 
considered in the design and implementation of Fedraal policy. Nonetheless, the 
power of review proposed in Section 203 appears to be unprecedented, unparalleled 
and unwarranted. Section 203, as wiinen, allows for an effective prohibition by tiie 
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EPA of agency actions tiiat it deems unsatisfactory and requires a written override 
of EPA's decision by tiie President to loosen tiie prohibition. No oUier agency 
currentiy has tiie right to prohibit otiier agencies from proceeding witii an action tiial 
it deems to be unsatisfactory relative to its mission. 

Concern #2. Presidential authority. Moreover, as an instimtional matter wholly 
apart from tiie environment. Section 203. as written, essentially makes tiie President 
answer to a cabinet Secretary (and to Congressional committees), instead of tiie 
otiier way around. The President will be obliged to undertake repeated, potentially 
embarrassing decisions in a fishbowl. Usually Presidential resolution of interagency 
disputes is tiie highest and last resort for resolving tfiem. Section 203, as wnttcn, 
would require tiie President to intervene to settie disputes between tiie EPA and 
otiier agencies on a regular basis. Presidential discretion could be seriously 
compromised as a result. 

Attachment 

oc: Bernard H. Martin 
Assistant Director for Legislative Reference 
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OFFICE OF THE UNITED STATES 
TRADE REPRESENTATIVE 

EXECUTIVE OFFICE OF THE PRESIDENT' 
WASHINOTON 

20506 

February 25, 1993 
MENORANDUM 

TO: Ronald K. Peterson 
Assistant Director f o r L e g i s l a t i v e Reference 

FROM: Frederick L. Montgomery ̂ afl 
Executive Dir e c t o r f o r Vp i i cy Coordination 

SUBJECT: USTR COMMENTS ON AMENDMENTS TO S. 171».(Departllient of 
the Environment B i l l ) 

The O f f i c e of the U.S. Trade Representative submits the 
f o l l o w i n g comments regarding the proposed amendments t o S. 171, 
which would abolish the Council on Environmental Q u a l i t y and 
t r a n s f e r i t s functions t o the proposed Department of the 
Environment, and which would c l a r i f y the i n t e r n a t i o n a l a c t i v i t i e s 
of the Department of the Environment. 

Of greatest i n s t i t u t i o n a l concern t o USTR i s the EPA 
I n t e r n a t i o n a l A c t i v i t i e s Amendment and Section 203(c) of the NEPA 
amendments (see below). Other comments are o f f e r e d from USTR's 
perspective as part of the Executive O f f i c e of the President. 

EPA I n t e r n a t i o n a l A c t i v i t i e s Amendments t o S. 171. 

Section 103(fWDWii) ( a u t h o r i z i n g the Secretary, "with the 
concurrence of the Secretary of State and i n cooperation w i t h 
such Federal Agencies as may be appropriate", t o "improv* the 
q u a l i t y of the environment through . . . the use of . . . 
i n t e r n a t i o n a l agreements". We recommend amending t o read 
" i n t e r n a t i o n a l environmental agreements" t o c l a r i f y t h a t t h i s 
does not include the a u t h o r i t y t o negotiate trade agreements. 

Section 2 (c^ — Trangfer of Property and Records.. 

The t r a n s f e r of " a l l books, papers, materials. , ." from 
w i t h i n the Executive O f f i c e of the President t o an Executive 
Agency may remove those materials from the purview of the 
President''E Executive P r i v i l e g e . We defer t o the White House 
Counsel and the Department of Justic e on whether such would be 
the case, and whether i t presents an issue of concern. 

Section 201 — Environmental Quality Report. 

I n the l i m i t e d time a v a i l a b l e f o r review we have not 
conducted a d e t a i l e d comparison of the various gnvironmental 
r e p o r t i n g requirements contained w i t h i n S. 171 and i t s proposed 
amendments. There may be, however, s i g n i f i c a n t overlap between 
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the former CEQ Annual Report function (Section 201) and the 
annual r e p o r t t o the President on the sta t e of t j i e environment 
(Section 202) (G) (both of which would be delegated t o the O f f i c e 
of Environmental Policy by Section 205(b)), and the proposed 
annual s t a t i s t i c a l r e p o r t t o be required of the Bureau of 
Environmental S t a t i s t i c s (S. 171 Section 108(c)). Costs mxgh. be 
reduced by coordinating or combining those functions. 

section 201(5), r e q u i r i n g the Secretary t o transmit 
l e g i s l a t i v e recommendations t o Congress as p a r t of an annual 
Environmental Quality Report, should be modified t o make the 
submission of l e g i s l a t i v e recommendations d i s c r e t i o n a r y . As was 
noted i n the Draft Administration Technical Corrections package, 
i n reference t o Section 117 of S. 171: " A r t i c l e I I , Section 3 of 
the C o n s t i t u t i o n confers on the President plenafV a u t h o r i t y t o 
submit whatever l e g i s l a t i v e proposals he deems 'necessary and 
expedient' a t any time t h a t he chooses." 

paction 20?rR^ — r e q u i r i n g the SecretRry t n "proyjde f O I the 
j p t f t a r e t i o n of sustainable development p r i n c i p l e s i n the 
development and implpmpntation pf Fedey^l p c l i g i e s , " 

We are unsure how a s i n g l e Federal agency could "provide" 
f o r t h i s u n i l a t e r a l l y , and are concerned t h a t the language 
implies t h a t the Department of the Environment would be the only 
agency seeking t o in t e g r a t e sustainable development p r i n c i p l e s 
i n t o i t s p o l i c i e s . I n l i g h t of the need t o coordinate w i t h those 
aqencies responsible f o r developing and implemeffting relevant 
f e d e r a l p o l i c i e s , the language should be changed from "provide 
f o r " t o " f a c i l i t a t e " . 

«;»ctiQn 703 -- P n l i e y Review Func t i o n s o f S e c r e t a r y . 

we share the concerns of other Federal agencies and o f f i c e s 
regarding the extraordinary a u t h o r i t y given t o the Secretary i n 
Section 203(c), i n which a si n g l e agency i s granted the 
u n i l a t e r a l a u t h o r i t y t o determine whether other agencies 
l e q i s l a t i o n , p r o j e c t s , r e g u l a t i o n s , and other major agency 
actions may go forward, and i n which the only way t o reverse en 
adverse determination i s a w r i t t e n appeal t o t h t President. 
Moreover, we question the c o n s t r a i n t s placed on the President by 
the short time frame and requirement t h a t the President s 
decision be i n w r i t i n g . The a d d i t i o n a l requirement t h a t the 
President must submit the agency's appeal and the President s 
w r i t t e n order t o c e r t a i n Senate and House committees seems l i k e 
an unusual i n t r u s i o n i n t o executive p r i v i l e g e and the separation 
of powers. 

We note t h a t t h i s l e g i s l a t i o n does not define what i s an 
"aqency" f o r purposes of the requirements of Sections 203 and 
204 Assuming f o r the purposes of commenting on t h i s l e g i s l a t i o n 
t h a t Executive O f f i c e e n t i t i e s would be "agencies" subject t o 
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these provisione, the r e s u l t would be t o give the Secretary (or, 
more accurately, an o f f i c e d i r e c t o r below the Secretary, given 
the mandated delegation of a u t h o r i t y i n Section 205(b)) veto 
power over USTR and every other e n t i t y w i t h i n t im EOP (i n c l u d i n g 
the NSC, NEC, OMB, the new Of f i c e of Environmental P o l i c y , e t c . ) . 

Thes>2 concerns may counsel for g i v i n g the O f f i c e of 
Environmental Policy w i t h i n the White House, rather than the 
Department of the Environment, the decision regarding whether a 
pr o j e c t should go forward. I f t h i s a u t h o r i t y i s t o reside w i t h i n 
a p a r t i c u l a r agency, i t may be appropriate t o c l a r i f y the meaning 
of " u n s a t i s f a c t o r y " or t o ra i s e the standard. I n a d d i t i o n , an 
exclusion f o r EOP e n t i t i e s may be advisable. 

As a te c h n i c a l matter, we also note t h a t the a u t h o r i t y given 
the Secretary i n Section 203(a) and (b) was already granted t o 
the EPA Administrator by Section 309 of the Clew A i r Act. 
Accordingly, a conforming amendment t o the Clean A i r Act would be 
needed. 

Section 2°^ " Regulatory Functinnff Of Secretary• 

This amendment appears t o give the Secretary a u t h o r i t y t o 
promulgate r e g u l a t i o n s binding on other Federal agencies. The 
reference t o " t h i s Act" i s ambiguous i n l i g h t of the f a c t t h a t 
t h i s language i s proposed as an amendment t o S, 171 ( i . e . , does 
" t h i s Act" r e f e r t o S. l 7 l or t o NEPA?). Moreover, the language 
appears overly broad, possibly implying a grant of a u t h o r i t y t o 
the Secretary t o promulgate regulations binding^on other federal 
agencies f o r a wide range of implementing a c t i v i t y (e.g., 
r e g u l a t i o n s regarding data c o l l e c t i o n by other agencies t o 
implement the Secretary's r e p o r t w r i t i n g f u n c t i o n s ) . 

I t might be useful t o c l a r i f y t h a t the Secretary would be 
responsible only f o r generally applicable NEPA regu l a t i o n s , while 
reserving f e d e r a l agencies' e x i s t i n g a u t h o r i t y t o promulgate 
t h e i r own, agency-specific, supplemental NEPA re g u l a t i o n s . 

/section ?05fb^ — Fnggficns of th» Of f i c e of NatlcnAl 
Environmental Policy. 

COMMENTS.171 
February 25, 1993 

** TOTfiL PfiGE.004 ** 
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103D CONGRESS T T ^ 
1ST SESSION x l e XXe 

IN THE HOUSE OF REPRESENTATTVES 

Mr. intrwiuetd ch« foUotrin^ bill: wisieli I'cfBKd to die Comnntt** 
on 

A BILL 
To amend the National En%-ironinental Policy Act of 1969 

to transfer fimctions of the Council on Environmental 

Quality to the Secretary' [of the Environment], and for 

other purposes. 

1 • Be it enacted hy the Senate and HOUM of Representa' 

2 tives of the United States of America in Congress assembled, 

3 SECTION 1. SHORT XITI-E. 

4 This Act mav be cited as the " Act of 1993". 
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1 SEC. 2. TBJVNSFER OF PTJNCTIONS OF COUNCIL ON ENVI-

2 RONMENTAL QUALITY; TERMINATION OF 

3 COtJNCiL AND OFFICE OF ENVIRONMENTAL 

4 QUALTIT. 

5 (a) TRANSFER OF FUNCTIONS.—There are herebr 

6 transferred to the Secretary [of the EnvironmentJ (here-

7 inaft̂ r in this Act referred to a.s the "Secretary") all fcmc-

^ "fT^ 8 tions of the Council on Environmental Quahty under ̂ ^ ^ ^ 

•"̂ -̂ "̂^ ' 9 I i f the National Environmental Policy Act of 1969 (42 

10 "U.S.C. 4321 et seq.) and any other law, as in effect on 

U the day before the date of the enactment of this Act. 

12 (b) TERiUNATION OF COUNCIL AND OmCE.—The 

13 Council on Environmental Qufditj* created by section 202 

14 of the Nation^ Emironmental Policj' Act of 1969 (42 

15 U.S.C. 4342) and the Office of Emironmeatal Quaht}' es-

16 tablished by section 203 of the Environmental Quahty Im-

17 provement Act of 1970 (42 U.S.C. 4372) are hereby ter-

IS minated. 

19 (c) TRANSFER OF PROPERTY AND RECORDS.—The 

20 President shall ensure that all propertj' owned or con-

21 milled by the Council on Em-ironmental Quahtj', the Of-

22 fice of Em-ironmental Quaht}', or the Director or Deputy 

23 Director of that Office (including all books, papers, mate-

24 rials, suppHes, and equipment) and all documents and 

25 records of those ag«acie.s and officials are transferred to 

26 tlie Secretary. 
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1 (d) SAVINGS PROVISIONS.— • 

2 (1) E2JSTIN0 RIGHTS, DUTIES, AXD OBUGA-

3 TIONS NOT AFFECTED.—Nothing in this Act affects 

4 the vahdity of any right, dut}', or obligation of the 

5 United States, any agency of the United States, or 

6 any other person, which— 

7 (A) arises tmder or pul?uant to any provi-

8 sion of law referred to or amended or repealed 

9 by this Act; and 

10 (B) existed on the day before the date of 

11 the enactment of this Act 

12 (2) CONTINUATION OF suns.— 

13 (A) IN GENERAL.—No action or other pro-

14 ceeding commenced by or against the Council 

15 on Em-ironmental Quaht}' or the OfSce of Envi-

16 ronmental Quahty (as in existence on the day 

17 b«fore the date of the enactment of this Act) 

18 yVinTI abate by reason of the enactment of this 

19 Act. 

20 (B) SUBSTITUTION OF PARTIES.—In any 

21 action or proceeding agninst the Council on En-

22 vironmental Quaht}- or the Office of Environ-

23 mental Quahty (as in existence on the day be-

24 fore the date of tlie enactnî nt of this Act) the 
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1 Secretarj' shall be substituted as a party to the 

2 action or proceedin̂ .̂ 

3 (e) CONTINUATION OF ORDERS, RESOLUTION'S, DE-

4 TERMINATIONS, AND REGULATIONS.—All Orders, resolu-

5 tions, determinations, and regulations wl̂ jph— 

6 (1) haxt been issued, made, prescribed, or al-

7 lowed to become effective by the Council on Environ-

8 mental Quahty, the Office of Environmental Quahty, 

9 the Director or Esecutiv-e Director of that Office, or 

10 a court of competent jurisdiction, in the performance 

11 of any function of any such ag«ncy*or officer (other 

12 than functions under provisions of law which are re-

13 pealed by this Act); and 

14 (2) are in effect on the date this Act tates ef-

15 feet (or become effective after such date pursuant to 

16 the terms of the order, resolution, determination or 

17 regulation, as in effect on such date), 

18 shall continue in effect according to the terms of such or-

19 jders, resolutions, determinations, and regulations, and 

20 'ihall be enforceable by or agninst the Secretary until 

21 modified, terminated, set-aside, or superseded in acconl-

22 ance with apphcable law by tlie S«cret:y;}', by any court 

23 of competent jurisdiction, or by operation of law, 

24 (f) REFERENCES IN FEDERAL LAW.—^Any reference 

25 in any Federal law to the Council on Emironmental Qual« 
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1 itr the Office of Em-ironmental Quahty, or any officer 

2 of the Office of Environmental Quahty is deemed to be 

3 a reference to the Secretary or the [Department of the 

4 Environment!, as appropriate. 

5 (g) CONFORilING AilENDWEN'TS.— 

6 (1) NATIONAL ENvmoNjrENTA> POUCT ACT OF 

7 * 1969.—The National Environmental Pohcy Act^of 

8 1969 is amended— 

9 (A) in section 2 (42 U.S.C, 4321)^— 

10 (i) inserting "and" after '^an;"; and ' . ^ ' ^ ' u ) ^ 

11 (ii) striking "; and to establish" and 

12 all that follows throu^ the end of the sen-

13 tence and inserting a period; 

14 (B) by inserting af̂ er section 2 the fol-

15 lowing: 

• 15 "SECRETARY DEFINED 

17 "SEC 3. As used in this Act the term 'Secretary' 

18 means the Secretary [of the Em-ironment]."; 

19 (C) in section 102(B) (42 U.S.C. 4331(B)) 

20 by striking "Council on Environmental Quahty" 

21 . and inserting "Secretar}'"; 

22 (D) in section 102(C) (42 U.S.C. 4331(C)) 

23 • in the matter following subparagraph (r) by 

24 striking "Council on Environmental Quaht}-" 

25 and inserting "Secretary,"; and 
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1 (E) in section 102(1) (42 U.S.C. 4331(D) 

2 bv striking "Council on Envir (ir mental Quahty" 

3 and all that follows through the end of the sen-

4 tence and inserting "Secretary.". 

5 (2) ENTIRONilENTAL QUALITY DIPROVEilENT 

6 ACT OF 1970.—The Environmental Quahty Improve-

7 ment Act of 1970 (42 U.S.C. 4372 et seq.) is re-

8 pealed. 

[Note xĥ t- you might want some of the provi­

sions of the Environmental Quahty Improvement 

Act of 1970 to remain in effect. See, e.g., sections 

202(a) and (b)̂ and 204 (42 U.S.C. 4371(a) and (b), 

4373), Also, what is to become of amounts (if any) 

remaining in the Office of Environmental Quahty 

l̂anagement Fund estabUshed under section 206 

(42 U.S.C. 4375)?] 

[Axe there any references to the Council or Office 

any other laws that we need to conform*] 

9 SBC, 3. FUNCTIONS OF SECRETARY UNDER TITLE H OF NÂ  

10 TIONAL ENVIRONMENTAL POUCY ACT OF 

11 1969, 

12 Title n of the Nadonal Em-ironmental Pohcy Act of 

13 1969 (42 U.S.C. 4341 et seq) is amended to read as foi-

14 lows: 
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2 

3 

4 

5 

6 

7 

8 

10 

14 

13 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

"TITLE IMPLEMENTATION OF 
NATIONAL ENVIRONMENTAL 
POLICY 

-SEC. 201. ENVIRONMENTAL QUALITY RI3»0BT. 

"The Secretary shall transmit to the Congress on 

July 1 of each year an Environmental Quahty Report 

TThich shall set —^-"^ 

the status and condition of the major nat­

ural, manmade, or altered environmental classes of 

the Nation, including the air, the^quatic, including 

marine, estuarine, and fresh water, and the terres­

trial environment, including the forest, diriand, wet­

land, range, urban, siiburbaa. and rural environ­

ment; 

"(2) current and foreseeable trends in the qual­

it}', management, and utiliiatioiT of such environ­

ments and the effects of tiiose trends on the social, 

economic, and other requirements of the Nation; 

"(3) the adequacy of â 'ailable natural resources 

for fulfilling human and economic requirements of 

the Nation in the light of expected population pres­

sures; 

"(4) a review of tlie programs and activities (in­

cluding regulatory actî •iries) of the Federal Govem­

ment, the State and local govemments, and non-
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1 govemmental entities or indî -iduals, with particular 

2 reference to their effect on the emironment and on 

3 the consen-ation, development, and utilization of 

4 natural resources; and 

5 "(3) a program for remed}'ing the deficiencies 

6 of existing programs and activities, together with 

7 recommendations for legislation. 

[This is from current section 201 of NEPA.] 

8 -SEC. 202. ADDITIONAL STUDY, ASSISTANCE, AND ADVl-

SORY FLT^cnONS OF SECRETARY. 

"The Secretary shall— ^ 

"(1) gather timely and anthoritative informa­

tion concerning the conditions and trends and the 

quahty of the en̂ •î onment both current and prospec-

ti\-c, anal}-2e and interpret such information for the 

purpose of determining whether such conditions and 

trends are interfering, or are hkelyto interfere, with 

the achievement of the pohcy set forth in title L and 

compile and submit to the President studies relating 

to such conditions and trends; 

[This is from current section 204(2) of NEPA.] 

"(2) rê 'iew and appraise the •̂arious programs 

1̂ C,>0^ -̂> '̂-+V 21 and acti%-ities of tlie Federal Gô -eAraent in hght of 

E^y^oPi <Jj. } / \ ^̂ '̂  P°^^' ^̂ "̂̂  ^ pvirpose of de-

23 • termining the extent to which such programs and 
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1 activiues are contributing to the achievement of such 

2 pohcy, and make recommendations to the President 

3 with respect thereto; 

[This is from current section 20i(3) of NEPA.] 

"(3) develop and recommend to the President 

national pohcies to foster and promote the improve­

ment of environmental quahty to meet the con­

servation, social, economic, health, and other re­

quirements and goals of the Nation; 

[This is from current section 204(4) of NEPA.] 

9 "(4) conduct investigations, studies, surveys, r^ 

10 search, and analyses relating to ecological systems 

11 and environmental quahty; 

[This is from current section 204(5) of NEPA.] 

12 "(5) document and define changes in the natu-

13 ral environment, including plant and animal sys-

14 terns, and accumulate necessar}' data and other in-

15 formation for a continuing anal}"sis of these changes 

16 or trends ĵ̂ A interpretation of their underlying 

17 causes; 

[This is from current section 2Cy:(6) of N"EPA.] 

18 "(6) report at least once each year to the Pre.«d-

19 dent on the state and the condition of the environ-

20 ment; 

[This is from current section 204(7) of NTPA.] 
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"(7) make and furnish such studies, reports 

thereon, and recommendations wi?Ji respect to mat­

ters of pohcy and legislation as the President may 

request; 

[This is from current section 204(S) of MiiPA.] 

"(8) provide for the mtegration of sustainable ( '^^^^ -fu, 

development principles in the development and im-

plementation of Federal pohcies; cZe,.-..^J 

[This is new policy,] 

"(9) assist the Federal agencies and depart-"\ 
, , , , V t̂ "-̂  

ments in appraising the effectn-eness of esstmg antt 

proposed facihties, programs, pohcies, and activities I 

of the Federal Govemment. and ̂ e specific major 

projects designated by the President which do not 

reqmre individual project authorization by the Con- j 

gress, which affect emironmental quahty; 

"(10) assist the President in— 

"(A) coordinating implementation of title I 

by all Federal agencies aiyi in resolving con­

flicts between agencies with respect to that im­

plementation; and 

"(B) coordinating among the Federal de­

partments and agencies those programs and ac-

ti\-ities which affect, protect, and improve em-i-

ronmental quahty; 
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"(11) assist the Federal departments and agen­

cies in the development and interrelationship of envi­

ronmental quahty criteria and standards established 

through the Federal Government; and 

"(12) collect, collate, analj-ze, and interpret 

data and information on environmental quahty, eco­

logical research, and ê •aIuation. 

[Paragraphs (9), (10), (11), W (12) are 

drawn fi*om current paragraphs (2), (5), (6), and 

(7), respectively, of section 203(d) of the Environ­

mental Quahty Improvement Act of' 1970.] 

8 -SEC. 20S. POLICY REVIEW FUNCTIONS OF SECRETARY. 

9 "(a) R E V I E W A N P COJDIENT.— 

"(1) LN GENERAL,—The Secretan* shall rernew 

and comment in writing on the emironmental im­

pact of any matter relating to duties and responsibil­

ities of the Secretar}', contained in any— 

"(A) legislation proposed by any Federal 

department or agency; ^ 

"(B) newly authorized Federal projects for 

construction and any major Federal agency ac­

tion (other than a project for construction) to 

. which section 102(2)(C) apphes; and 

10 

11 

12 

3 

14 

15 

16 

17 

18 

19 
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1 "(C) proposed regulations published by any 

2 department or agency of the Federal Govem-

3 ment. 

4 "(2) AVAlLABILnT OF COmiENTS.—The Sec-

5 retary shall make pubhc the written comments of 

6 the Secretary under paragraph (1) at the conclusion 

7 of any such review, 

8 "(b) DETERiUNATIONS OP SECRETARY,—If the Sec-

9 retary determines that any such proposed legislation, 

10 project, action, or proposed regulation is unsatisfactory 

11 from the standpoint of pubhc health or welfare or environ-

12 mental quahty the Secretary shall publish that determina-

13 tion and submit it to the President. 

[Subsections (a) and (b) are drawn from section 309 

of the Clean Air Act.] 

14 "(c) LDHTATION ON AGENCY ACTIONS.—^If the Sec-

15 retary makes a determination described jn subsection (b) 

16 regarding any proposed legislation, project, action, or pro-

17 posed regulation, the agency proposing or conducting the 

18 legislation, project, action, or regulation ma;(̂ t2proceed 

19 with the matter, unless before the end of the 45-day period 

20 beginning on the date the Secretary publishes the 

21 determination— 

22 

23 

"(1) the head of tlie agenc}' submits to the 

President a %nitten appeal of the detenmnation; 
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1 "(2) the President issues a written order 

2 which— 

3 "(A) overrides the determination of the 

4 Secretary; and 

, 5 "(B) explains the basis fcr that oa-erride; 

6 and 

7 (3) the President submits to the Committee on 

8 Environment and Pubhc "Works of the Senate and 

9 the Committee on Merchant llarine and Fisheries of 

10 the House of Representatives a copy of— /o-*̂ ""' ? T 

11 "(A) the appeal of the head of the agency; /icTP/T 

13 "(B) the order of the President, [Q^,.^^ 

14 -SEC. 204. REGULATORY FUNCTIONS OF SECRETARY. 

15 "The Secretary shall promulgate regulation^^vem-

16 ing the implementation of this Act by all Federal agencies O . ^ ' ^ - " 

17 (including independent regulatory commissions), which in-

18 dude pnnisions for public re%iew and comment on the de 

19 tailed statements required by section 102(2)(C) and, as _ | 

20 appropriate, on other documents prepared pursuant to ^ j ^ , , 

21 this Act 

[This is new policy.] 
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- ^•yt'-^fSj-^'^ 1 203. OFFICE OF NATIONAL ENVHtON-MENTAL POLICY. 

^Jp^v^ l-<̂ --<P̂ <̂'<!̂  ^ ^ EsTABLIsmEENT.—There is estabhshed in the 

î ljJljUA .̂'^Xi-P r-f-k? fft-^ 3 (Department of the Emironment] the Office of National 

^^..^^ ' ' ^ Em-ironmental Pohc}'. 

5 "(b) FLECTIONS.—The Secretar}' shall delegate to 

I 6 the head of the Office of National Environmental Pohcy 

^ - j P ^ ^ ^ ^ ^ r ^ -J responsibihty for administering the functions of the 

9 "SEC. 207. AUTHORIZATION OF APPROPRIATIONS. 

10 "There are authorized to be appropriated to the Sec-

11 retary to carry out this Act $ for each of the fiscal 

12 years , which shall remain available until expended.". 

13 SEC. 4 MONTTOEING AND PRZDICTINC ENVIRONMENTAL 

14 CHANCES, 

15 Title I of the National Environmental Pohcy Act of 

16 1969 (42 U.S.C. 4321 et seq.) is amended by inserting 

17 after section 105 the followinĝ  ^ 

18 "JIONITOEING AND PREDICTING ENTIRONIIENTrAL 

19 CHANGES 

20.r " S E C 106. The Under Secretary of Commerce for 

21 Oceans and Atmosphere shall assist and ad-̂ -ise the Presi-

22 dent on pohcies and programs of the Federal Government 

23 affecting environmental quaht}-, by reviê î̂ ĵ  the adequacy 

24 of existing systems for monitoring and predicting environ-

25 mental changes in order to achieve effective coverage and 

26 efficient use of research facihties and other resources.". 
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[This is drawn from section 203id)(3) of the Envi­

ronmental Quahty Improvement Act of 1970 (42 U.S.C. 

4372(d)(3)).] 



EPA - INTERNATIONAL ACTIVITIES 1 4; ^ (U^"^^ f 

Sec. 102. FINDINGS ^ 7 /^^Vfu^v^ iyt^fC^^d-f^ 

The Congress finds that — L^^^uK^^t^- ^ c ( ? - A ~ ^ 

highligitJd't'Se ne^es^^'of L'^?"' enviromnental policy has i 
domestic and internJuon^l fnJf^i^"'''? protection of the 
least equal to that assiaLd ^o^^*''^* priority which is at 
governmJnt; assigned to other functions of the Federal 

cooperfiiSn°i!?h1SreiSJ^Stl?li"'?SSJd?SS^"S^'"5^y 
industrialized states all of WSA,^^ '*^"^.*^^ "̂""̂^ hiahly 
have ministerial s t I L s ; environmental officials 

Sec. 103. ESTABLISHMENT OF THE DEPARIWENT OF THE ENVIRONMENT 

and encouraged ?o -- "̂"̂ ^̂ "-̂ ^ provisions of lav^^is authorized^ 

International agreements! ind • " " ' ^ P " v i d e d for in ^ 

r„̂ f • concurrence ofl the Secretary of Stat. S 

capabilitiis'trjS^Lt'urrSS '^f'^ "̂ '̂ ^̂ "9 research 
environmental pr^bJeSf^^^ d ^ ^ l S ^ ^ - p ^ tTJJjS-Joble.3; 

S cooperatioi wi'Slsuch'^?eS^^^ SecretarV of State and C ^ 
Hcifprovl the qualii^^r?he%'^5!ioSSe^"^'SrlugS?^ appropriate, ^ 

agreeie-nt'Sr Jn?e?n^SS^^r^5ret^:i?s'*"o'?he%'^ISa\^'r ^f^^^^-cy 
supporting or conducting ac?ivit!ej';u?h':s e ^ S u S r l r f j ^ i n g , 



Se»ioJiriS^Je^^^ 

assisun^e; £3"'''°" technical, financial, legal and other 

interna"tfSSfrS^J°SJiJJ,S3^^- governments and 

foreign gov^JieS? "^nt'erJfJT^nJ/i^^ concurrence of a 
consent I f the em^lojee wSe^ieS anS''2??i'.'Ĵ °"' '̂̂ ĥ the 
Secretary of State, to aj^^norior i ^ . * ' ^ ^ concurrence of the 
employee of the Departznenf t? a forJ^an^o^^*"^ <̂ «tail of an 
international organisation ̂ Ŝ fv, «5 ?2v'°̂ ^̂ ""«"t or 
United States go?^^?^^?^^ iJtw??h;jJ^S?' reimbursement to the 

apartment (with or KithJSt"JS:jiSLlioT?rt\%"2JpJ?^^^ 

and ExecutiJrBran?h''d"??U^«%rJ^^ statutory requirements 
abroad, and with t S ? o " m of ?he eS^o*?/^^"4°5 at U.S. posts 
employee of the DepartmeSrt'o^fnd^S.I^'^^^raS^SlSy"*^'' 

^̂ '̂"ŝ ^̂ ^̂ ^̂ ^̂  on 



February 23, 1993 

NRD Comments on d r a f t b i l l on CEQ termination: 

NRD recommends deletion of section 203 of the proposed b i l l , due 
to concern about the delegation t o the Secretary of the 
Environment of v i r t u a l veto authority over actions proposed by 
other Federal agencies. This proposed language does not 
constitute a simple transfer of exist i n g CEQ authority, but 
rather creates a completely new authority t o which heads of most 
other Federal agencies w i l l most c e r t a i n l y object. 

NRD recommends th a t , i n place of the proposed section 203, 
language be included i n the d r a f t b i l l that amends section 309 of 
the Clean A i r Act, t o substitute "the President" f o r "the Council 
on Environmental Quality." This w i l l have the e f f e c t of allowing 
the Secretary to refer matters d i r e c t l y to the President, without 
also granting the objectionable veto authority. Under current 
CEQ NEPA regulations (promulgated under general authority granted 
by NEPA, EQIA and Executive Orders 11514 and 11991), CEQ has the 
option of r e f e r r i n g to the President matters involving 
irreconcilable differences between agencies. 
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TO: 
TO: 
TO: 

Elyse H. F i t t e r 
Richard A. Mertens 
Ronald K. Peterson 

FROM: 

CC: 
CC: 

SUBJECT; 

Raymond P. Kogut 
O f f i c e of Mgmt and Budget, GMD 

Robert B. Rideout 
Debra L. Williams 

LRM #1-64, Amdts t o S 171 

As proposed i n s e c t i o n 2 (page 2) , (a) t r a n s f e r of f u n c t i o n talces 
place from CEQ/OEQ t o the Secretary of the Environment, w i t h (b) 
te r m i n a t i n g CEQ/OEQ. 

5 use 3 503 provides t h a t when a f u n c t i o n i s t r a n s f e r r e d from one 
agency t o another, the employees i n the f u n c t i o n ( i d e n t i f i e d by 
the l o s i n g agency) f o l l o w f u n c t i o n and must be t r a n s f e r r e d t o a 
p o s i t i o n i n the gaini n g agency before the gai n i n g agency may 
appoint anyone from another source t o t h a t p o s i t i o n . No mention 
of personnel i s made i n the proposed amendments — ther e i s no 
need t o i f the above i s expected and understood. 

I have r a i s e d the above only as an a l e r t . I f some other 
d i s p o s i t i o n of personnel i s expected or planned, c o n s i d e r a t i o n 
should be given t o i n c l u d i n g needed s p e c i a l p r o v i s i o n s i n the 
b i l l . 
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G.M. Corments on DiscuBsion Draft Amendmenta to s. 171 

This d r a f t goes far beyond simply s h i f t i n g the CEQ 
res p o n s i b i l i t i e s f or NEPA over to the new Department of the 
Environment, e.gr., Section 203 ("Policy Review Functions of 
Secretary"). 

GM opposes the following NEPA amendments i n Section 3: 

Baetlon 203(a). This i s an unprecedented and unwarranted 
encroachment on the authority of the President and threatens the 
management of the entire executive branch. In effect, i t 
elevates the Department of the Environment above a l l the rest of 
the executive branch by giving the Secretary vote power over j u s t 
about anything.. This provision obviously w i l l be i n c o n f l i c t 
with a great number of other statutes ( l i k e the Administrative 
Procedure Act) and w i l l i nterfere with the orderly function of 
the rest of the executive branch. Finally, i t deprives the 
President of the a b i l i t y to reverse a determination by the 
Secretary after the 45-day period or i f the President does not 
wish to put his position i n w r i t i n g . The President's manner of 
resolving policy disputes between the Secretary and other 
agencies should not be li m i t e d by statute. 

Seotlon 205. Requiring the Secretary to create a new o f f i c e i s 
needless layering and the confusing delegation o9 the "functions 
of the Secretary" appears to be an unnecessary encroachment on 
the Secretary's managerial discretion. 

In addition, Section 2(c) does not r e f l e c t the fact that CEQ 
is a part of the EOP, and the President announced that i t s policy 
functions would be assumed by the White House. Shouldn't the 
White House re t a i n some of the CEQ documents and records? 
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United States Department of State 

Whshingion, D.C. 20520 

FEB 23 1333 

Dear Mr. Panetta: 

Thank you for the opportunity to commenr'on 
additional proposed amendments to S. 171. The Department of 
State has the following comments on these proposals. 

With respect to proposed Section 103(f), this provision is 
acceptable, noting that the various references to the primary 
responsibility of the Secretary of State and the need for State 
Department concurrence are indispensable aspects of it s 
acceptability. 

We underetend that much of the f i r s t part of the 
proposed amendment is intended to accomplish a shifting of 
current CEQ responsibilities to the new Depai?tment of the 
Environment. However, a wholesale transfer of such 
responsibilities raises numerous questions which the State 
Department would need to have answered before further comments 
are possible: 

. I t is the State Department's understanding that the sum 
total of the new environmental department's international 
responsibilities in S. 171 would be contained in Section 
103(f). I t is on that basis that the Department can clear 
the proposed language in Section 103(f). Is there any 
intention/expectation that the new proposed amendments to 
S. 171 other than Section 103(f) apply t;fl any 
International activities? (For example, section 
202(10)(B) of Title I I would be unacceptable if there were 
any intention to have this section apply to international 
activities.) 

Regarding section 201 of Title l l , would the Environmental 
Quality Report be prepared through an interagency process? 

In numerous provisions of section 202 of Title I I , the 
Department of Environment Is to submit "to the President" 
studies, reports, advice, recommendations, etc. How would 
these functions interact with the role oi the new White 
House Office of Environmental Policy? Further, would such 
studies, reports, advice, etc. be prepared through an 
interagency process? 

The Honorable 
Leon Panetta, Director, 

Office of Management and Budget. 
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Concerning section 202(10)(A) of Title I I , It would be 
acceptable to the State Department for the Department of 
the Environment to coordinate domestic implementation of 
Title I (which includes NEPA). 

In addition, unless it were crystal clear that Section 
203 did not apply to any conceivable functions o£ the State 
Department, we would find that Section unacceptable. In the 
foreign affairs arena, this Section, particularly "limitation 
on agency actions," would constitute en unacceptable purported 
Congressional restraint on the President's foreign affairs 
powers. 

Sincerely, 

Robert A. Bradt)^, 
Acting Assistant Secretary 
for Legislative Affairs 
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IViemorandum 
us. Department of 
Trora port pt ton 

Office the Secretary 
Of Hxn^porfotion 

ACTION; Policy's Comments on Draft B i l l / 
S. 1 71 0D1C 

FEB 23 1993 

Rftply lo 
Ann 01-

Act 
i t s 

Joseph F, 
Fiom Deputy Aasistanj/ Secretary for Policy 

and International Affaire 

;o Thomas Herlihy 
AsBlBtant General Counsel for Legislation 

The draft B i l l would amend the National Environmental Policv 
to abolish the Council on Environmental Quality and transf© 
function* to tho Department of the Environment*. 

Section 202(9) would have Department of the Environment assist 
O?\?D!N °^ ^^^^^ ^ (procedural requirebents 
Of NEPA), including resolution of conflicts. Strongly we oblect 
to this provision because the NEPA "ombudsman" ehould be a iSore 
of a neutral entity. EPA currently reviews EISs and CEQ provides 
guidance. EPA could be in the position of recommending a 
referral and arbitrating the same referral under this proposal. 

Moreover, Section 203 would give policy authority to tihe 
secretary of the Environment to determine that an action i s 
environmentally unsatisfactory. Section 203(ci provides that i f 
the Secretary makes such a determination, the tgency proposiig 
the action may not proceed with the matter unless the agency 
appeals, the President overrides the Secretary and the President 
«ut>mitB to the Congress a cupy of the appeal and order. We 
strongly object to this proposal. Thia changes NEPA from a 
statute which charges each agency of the government to consider 
impacts of i t s actions on the environment to one which gives 
another agency the ability to stop a project. This would, in 
effect, give the Secretary of tha Environment veto authoriLv 
a wide range of Department of Transportation actions. We 
vn^?"^"^^ oppose this fundamental change to policy. The current 
NEPA proceas works well and the referral to CEQ has provided"a 
avenue for resolving disputes which agencies could not resolve 
among themselves. i 

over 

an 

As an alternative approach, essential CEQ functions could be 
preserved and tranafprred to the new White House Environment* 
Policy office, thereby avoiding the concerns noted above. 
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EXECUTIVE OFFICE OF THE PRESIDENT 

Washington, D. C. 
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DATE: 
23-Feb-93 

TO: 
FITTER 

SUBJECT: 

DISCUSSION DRAFT — S 171 

FROM: 

BEVERLY B. THIERWECHTER (202) 395-3593 

OFFICE OF MGMT AND BUDGET, BRCD 

If there are any problems receiving this transmission, 
please call the sender, or (202) 395-7370. 
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On page 6, the d r a f t mentions the need t o include language on the 
diepo B i t i o n of the management fund. The same i s t r u e f o r the S&E 
account. 

What happens t o the funds i n the S&E account...if the law becomes 
enacted i n FY 19937 What happens to the appropriation f o r FY 
1993? since funds are annual, unobligated balances expire at the 
end of FY 1993. What happens to the obligated balances a f t e r t h a t 
point? 

There are several approaches... the language could authorize the 
new Department of the Environment to make payments out of the S&E 
account to l i q u i d a t e p r i o r o b l i g a t i o n s a f t e r CEQ/OEP terminate, or 
i t could authorize t h a t the balances be t r a n s f e r r e d t o the new 
Department. 

In a d d i t i o n , the d r a f t does not seem t o address what happens t o 
the s t a f f i n CEQ/OEP. Shouldn't Hilda Schreiber take a look at 
t h i s d r a f t t o determine what i s necessary i n t h i s area? 
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February 23, 1993 

TO: Holly F i t t er /Ron Peterson 
OUB 

FROM: Ted Pulliaai 
DOE 
Phone: 202/586-6718 
FAX: 202/5B6-5870 

SUBJECT: DOE Coiwnents on Draft B i l l to Transfe:P Functions of the 
Council on Environmental Quality to the Department of 
the environment 

Among other things, the draft CBQ b i l l proposes a major expansion 
of the NEPA process. I t would allow the Department ot the 
Environment to veto, subject to Presidential override, major 
agency actions (5 203). Now NBPA la purely procedural and cannot 
compel a particular outcome. 

DOE strongly opposes this expansion: 

o I t would delay, or possibly k i l l , many pro^sals that are of 
general public benefit. 

I t would set up a self-defeating conflict of interest 
in the executive branch, EPA'B mandate and historical 
practice has been to protect the environment. I t would 
be very difficult for i t , as th© Department of the 
Environment, to be an Impartial arbiter of the benefit 
of projects with diverse public purposes. 

A possible result of having the new Department as the 
arbiter would be that agenaies would appeal many 
decisions to the President, with attendant delays, and 
the White House would be required to increase i t s staff 
or establish yet a new office to handle these appeals 
with no commensurate increase in the benefits to the 
environment beyond the present NEPA review process. 

o I t is micromanagement by Congress of the President's 
operation of the executive branch and unnecessary. I f the 
president chooses, he now could establish his own procedures 
for resolving conflicts between two agencies regarding 
environmental or other policies. 

o If thia provision were attached to a Department of the 
Environment b i l l , i t may make the b i l l mora, controversial 
and possibly delay or k i l l i t . 
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February 23, 1993 

TO: 

FROM: 

Holly Fitter 
OMB 

Ted Pulllam 
DOE 
Phone: 202/586-6718 
FAX: 202/586-5870 

SUBJECT: Additional Comment on CEQ B i l l 

section 205(b) would delegate a l l NSPA responslbilites to a new 
office director in the Department of the Environment. ^ ^ J ^ * ^ 
difficult for an office director to carry out a l l the uSDE NEPA 
responsibilities on an equal standing with aeexstant secretaries 
or higher within USDE and in other agencies. I f the USDE i s to 
have theee responsibilities, we recomniend that tbe functions be 
delegated to an assistant secretary. ^ 
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February 23, 1993 

TO: 

PROM: 

SUBJECT; 

UNITED STATES DEPAFTTMEWT OF COMMERCE 
Office of the General Counsel 
Washington, D.C, 20S30 

TELEFAX TRANSMTITAL 

Ron Peterson, OMB (395-6194; FAX # 395-5691) • 

Kelly Br)wn, DOC (482-2724; FAX ff 4S2^\2yi?0^^'^^^^^ 

Depaitm t̂ of Commerce (Commerce) comments on Discussion Draft of 
Amendments for S. 171. the Departinent of the Environment Act of 1993, to 
Transfer bf the Functions the Council of Environmental Equality (CEQ) to the 
Secretary of the Bovironment 

Number of Pages to Follow (1) 

Upon a quick review, this office has analyzed the discussion dnift to transfer the functions of 
the Council on Environmental Quality to the Secretary of the Environment and have 
identified the following problems with the text. He foUowing comments focus on the 
discussion draft's conforming amendments to various sections of the Natic 
Policy Act of 1969 (NEPA), as amended. 

I National Bavironmental 

The draft would require the new Department of the Environment to review the 
programs j of the Federal Government and make recommendations to the 
President.! provision could be problematic; if the Administration would 
like to conduct such a review, it should within the Executive Office of the 
President.! One cabinet agency should not be reviewing^rogram decisions of 
another. [Amending Section 202(2) of NEPA] 

The draft would transfer to the new Dqartment data coUection and analysis 
functions of CEQ, This would flECMlfiDl our efforts to ensure that other 
provisionS| of S. 171 (specifically, provisions creating a Bureau of 
Environm|!ntal Statistics) do not aUow the new Department to duplicate 
information collection, analysis and archiving functions of other agencies 
[Amendiijg Section 202(12) of NEPA] 

He draft unnecessarily and inappropriately would give the new Droartment 
authonty over regulations, legislation and actions of other agencies to the 
extent that, they affect public health, welfare or the environment. Any adverse 
determination by the new Department would be published and submitted to the 
President, j [Amending Section 203(a) and (b) of NEPA] [Note- While 
OMB has indicated that this language is taken from section 309 o'f tbe Clean 
Air Act, ê question whether it is necessaiy to include the language again in 
this legislation,] * -e -o 
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In additicin, the bill would aUow the new Dcpaitmem to halt any agency 
lê slation, regulation or action for 45 days, unless the agency submits a 
written appeal to the President, the President issues a written oider overriding 
the deten t̂ion of the new dqjartment, and the President submits to 
Congressional committees a copy of the appeal and the order of the President. 
[Amending Section 2Q3(c) of NEPA] 

Section 2u3 imparts too much authority to a smgle Federal agency over other 
Federal â ncies. The authority gnmted by section 203 is also unnecessary, as 
OMB and the White House currently coordinate interaggjicy views on 
legislation, regulation and actions initiated by the various agencies. 
Furthermore, by providing for public review of internal, interagency 
disagreements, Section 203 of the draft would hinder the ability of the 
Executive Branch to effectively coordinate policy among the various agencies. 

The draft Quires the Under Secretary of Commerce for Oceans and 
Atmosphepe to review the adequacy of existing systems for monitoring and 
predicting! ̂ ^^^omnental changes in order to achieve effective coverage and 
efficient use of research facilities and other resources. While we do not have 
any objections to this provision at this time, we are unsure of the intent or the 
effect of this provision. ^ 



SENT BY:CEQ Jackson Pi, ; 2-23-93 ; 3:34PM ; 2023963744-* 569i;» 2 

DATE: 

RE: 

EXECUTIVE OFFICE OF THE PRESIDENT 
COUNCIL ON ENVIRONMENTAL QUALITY 

WASrllNQTON, D.C. 20903 

Ronald K. Peterson (for ABsiatant Director for 
Legislative Refereno^) 

Dinah Bear 
General Couns 

February 23, 1993 

Discussion Draft of Amendments to S.171 

We have several technical conmenta on ths dlscuBsion draft; to 
wit: 

1. The requirement for the Environmental Quality Report 
(current and proposed Section 201 of the National 
Environmental Policy Act) ahould be reconciled with the 
requireaent for an Environmental StatistlcsAnnual Report 
contained in Section 108 of S. I7i. The two are not 
inconsistent, but perhaps the latter could be made part of 
the former, as to avoid unnecessary coats and duplication. 

2. Some thought should be given to ths desirability of 
transferring Section 204(4) of NEPA to the Department of 
Environment ("develop and recommend to the President 
national policies to foster and promote the improvement of 
environmental quality to meet the conservaition, social, 
economic, health, and other requirements and goals of the 
Nation"). This function appears to be precisely what the 
Office of Environmental Policy (OEP) is intended to 
accomplish, and thus could be seen as duplicative. 

3. Section 205 creates a new Office of National 
Environmental Policy in the Department, and directs the 
Secretary to delegate to the head of that office the 
responsibilities for administering the functions contained 
in this bill. We stronolv advise that this ba modified mo 
that the functions will be delegated to an Assietant, 
Secretarv elot. Each of the other statute* administered bv 
EPA is overseen by an Assistant Secretary. I t will do great 
harm to oversight of NEPA responsibilities if they are 
vested at an office level, both within the Department and din 
carrying out oversight responsibilities for the entire 
executive branch. We reconimend the creation of a new 
Assistant Secretary position - perhaps Assistant Secretary 
for Federal Activities. We note that the administration's 
technical amendments to S.171, circulated earlier this weeX 
contain a recommended addition from 12 to 13 for the number 
of authorized assistant secretaries 

HaoyolBd Paper 
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D E P A R T M E N T O F P E F E N S E 
o r r r c E O P O E N E R A L C O U N S E L 

WASHINGTON, D.C 20301-1*00 

February 23, 1993 

MEMORANDUM FOR RON PETERSON 

SUBJECT: S. 171 and Discussion Draft; LRM # 1-64 

We would defer to the Department of Justice as to the 
ron s i - i t u t i o n a l i t v of section 203 of the proposed b i l l as i t 
r S S e s t i S e manner i n which the President reo^mnends "measures 
to the consideration of the Congress as he J f , , ^ ^ ^ f ̂ ^J^ ^^^ive 
PVD^^dient (section 3, A r t i c l e I I of the Constitution) . Executive 
S^dlr !2!77rSoi?S appear a more appropriate review mechanism 
shoKd such a ?Slicy be determined appropriate for the submission 
of l e g i s l a t i o n . The proposed procedure sets up %Jurdensome 
process.that would multiply rather than simplify the submission 
of l e g i s l a t i o n by an administration. 

Section 204 should state that the President rather than the 
secretary i s authorized to promulgate regulations regarding the 
goJeJnanL of the proposed department. The Administrative 
f?SSS?e Act (5 U.S.C. 551, et seq.) sets f o r t h , procedures for 
publication and review of proposed public regulations. 

Samuel T. 'Brick, Jr. 
Director, Legislative Reference 

Service 

**• TOTf iL PPIQE.001 * * 



E X E C U T I V E O F F I C E O F T H E P R E S I D E 

23-Feb-1993 03:25pm 

TO: Elyse H. F i t t e r 

FROM: J e r r y L . Coffey 

O f f i c e of Mgmt and Budget, OIRA 

CC: Steven D. Aitken 

SUBJECT: comments on S 171 Amendments 

LRM #1-64 

Views RE: Discussion Draft of Amendments for S 171 

We concur, with the following changes. 

Insert in section 103 ( f ) , after the phrase "existing provisions 
of law," the following words: 

"and consistent with the orderly and efficient conduct of 
the work of the Executive Branch," 

Analysis: 

In our comments of February 3 on earlier language in this b i l l , 
we asserted that: 

1) that language did not appear to be inconsistent with E.O. 
10033, and 

2) that i t did not appear that there i s any intent to alter 
the responsibilities assigned to OMB by E.O. #10033 for the 
oversight and coordination of international data 
collections. 

Consultations with the Department of State indicate that 
consistency with E.O. #10033 was not explicitly considered in 
developing the current revisions to the language. Since the new 
paragraph 103 (f)(B) authorizes the Secretary to "ensure the 
domestic implementation of matters ... that are provided for in 
international agreements", i t might be construed as intending to 
override the direction of the President in E.O. #10033. Such an 
interpretation might draw further support from the l i s t i n g in 
subparagraph (D)(ii) of "monitoring, research, ... surveys, [and] 
studies" as tasks that might be accomplished through use of 
international agreements. 

Since the Bureau of Environmental Statistics must s t i l l rely on 



the data collections and expertise of other s t a t i s t i c a l agencies 
to perform i t s mission, the coordination established in E.O. 
#1003 3 w i l l s t i l l be needed. The language proposed to be added 
above makes clear that there i s no intent to alter the authority 
of the President to assure an orderly and efficient discharge of 
U.S. responsibilities vis-a-vis international organizations. 
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UNITED STATtS 
NUCLEAR REGULATORY COMMISSION 

WASHINQTON, D. C. 20B59 

February 23, 1993 

CHAIRMAN 

Office of Management and Budget 
Washington, D.C. 20503 

Dear Mr. Martin: 

draft ot amendments to S. 171, J"? ""P"™ slanificant concerns 

Regulatory Commission. 

I„ particular, the Ccm^i.slonlB concerned .̂ ^̂ ^̂  
203 (page 11 of " . h i l l reiieS and comment in writing 

to Federal projects for ̂ ^"^truction or « JJ^^J ?Se Secretary 
action, section 203 goes on ̂ °P'?ii?^,^^ton regulation, 
n r ; ' ^ r u n 5 : t i s ^ ^ o ? o r ^ Vrir^t^i s t l n S p S l i r ^ f ' S S u c he;ith or action i s unsatisfactory J"** agency may "hot proceed 
uniesrtSe r r ^ ^ i r n r o J e r J ^ d e f ̂ he''sLrItar^s ^termination. 

The phrase "relating to duties and Ji^^JJ^°^ea*'broadly, 
secretary" in section 203 i | - ? i - % J " ^ A e ' E n i J ^ S : ? a virtua'l' 
l l l l ^ ^ l r T o i i l ^ s ' ^ ^ ^ ^ would - r i o u j i y compromise 

JSe statutory independence of this S2?2''?;d«endenily ?o protect 
inconsistent with our f a^utory ("^"'^^f ̂ ^ j j ^ f "J^Sr^duc? ?nd 
public health '̂ nd safety in the use of ̂ ^^^^^^^^^JP^J^orease 

burdened with reviewing actions ^^iiJ^Ja^e these 
commiseion strongly opposes any o* osee section 
consequences and, for these reasons, ^P^J^f^^^JV °PP°Jf ^ new 
203. CEQ has no such "^^hority currently, ^"^^^^^^JS^^^trto the 
authority rather than a simple transfer of a CEg autnorivy 
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rneJrt.SarttTô 're 
made appUcable to independent regulatory agencies. 
Similarly, Section 204 may - ^ ^ ^ ^ , 5 ^ ^ ? n ' " 
mandate over the I ^ ^ ^ ^ P ^ ^ J ^ ^ V A S nractice inconsistent with current law and practice. 

amendments ana wntie -_rt„j»„«nts that could diminish the NEPA we cannot concur in amenaments T̂ nai, ̂.VMJ. 
independent status of this agency. 

Sincerely, 

Ivan Selin 


