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March 18 , 1993 

MEMORANDUM TO: JACK QUINN 
COUNSEL TO THE VICE-PRESIDENT 

PROM: Webster Hubbell 
Assistant to the Attorney General 

SUBJECT: EPA ELEVATION LEGISLATION 

Attached i s a mark-up of the proposed EPA Elevation 
Legislation reflecting the comments of the Department of Justice. 
As you w i l l see, we would suggest striking the words beginning with 
"concerning" on the f i r s t line through the word "and" on the f i f t h 
line of the f i r s t subpart b. 

We believe this text i s not necessary to the proposed 
legislation and may only serve to confuse. Section 309(b) i s the 
mechanism for the resolution of interagency NEPA disputes, and we 
believe the intent of the legislation would be served by 
referencing that provision only. There is no corresponding 
mechanism in NEPA (Section 102(2) (C) ) , and a reference to that 
section may only create an issue for parties to li t i g a t e down the 
road. 

Please c a l l me (514-3892) or John Rogovin (514-5611) i f you 
have any questions or comments. 

Attachment 

cc: John Rogovin 
Assistant to the Attorney General 

Myles E. Flint 
Acting Assistant Attorney General 
Environment and Natural Resources Division 
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S E C . OF FDHCTIOKS OF T B I OOUHCIIi OH 

(a) accept a« prevlM In subseetloa (b) ef this 
(MStleA/ .all Coactiezit of tbe Coonell ea SavlzosoaataJL fiualiiy 
under t it les Z sad I I ot Ha^onal BaviroBmezttal Policy Act 
(42 9.8.e. 4321 et fieq.) .^ud' uBdar u y etbjŝ r lav, are 
t£>aa8f acred te the Secretazy. .T&e Sasetazy i s authorised to 
tAks a l l Bfisceodary action, Inoluditw the pre&ul^ation of 
roftslatiooa, to eazzy out theee ronetioBa. 

Bararrala of ixctestt̂ exicy ttiaagreeaentft' 
the 

^lality of the hunaa eavlzofiiaant toider soetioa 102(2) (C) of 
the Ha-tirtial SnvJjrmigeni-̂ i,. P^XITT ftrf (4? " f ^—102122^ •neeraijif eatters under aeetlon 309 (b} of the dean 

(42 n.S.e. 7609 (b)) shall be aade to the Prealdesxt, for 
reseltttiOB. 

$20. » TBogssaaiaX' OF TKS OOOHCIL OV EsnmoximrcAi. 

(a) Seetioa 294 of the Hatioaal GnvlrenaeBt^ Policy Act 
(42 U.S.C* 4344) is am«nded by atrlTrtng oat ^coonexl" ana 
insertlzif "8eer€ftazy [of the £nvlroBBeat]«" 

(b) Sectiona 202, 203, 205, .20fi, 207, and 208 of the 
Kational BnvlmBaCTtal Policy Act (42 U.S*C. 4343, 4343, 4345, 
4346, 4346a, and 4346b) are repealed. 
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TO: 

SXJBJBCrt 

SeozQtuyt̂ llwCihliwt̂  

UNITIOITATIIOIPAHTNIINT OP OOMMeROI 
WuNnaten, 0.0. BOBSO 

m 17 

ChkfofSdff 

lUiviasoa 0 fsoviito to Sovbom^^ 
I^lhfloa to Tteaate CKj loflwfWw to tto ^ 
SuvboBBMpt ^ 

We e|f^ wi& t&9 buie (l̂ jeot̂ e ef divldiai to eimoot (SQ 
!)^i^ffl«^ of t&8 Savin ifid t!w PSaddnl, u odlliû  
Bov6var kve I lOblmii with 09W dnft la^^ 

« 

preggribw tto dafea of C BQ, ffMffenfffam CBQ to agvfefv sad ĝEriae fla varioui Fedml 
govemaaatpgô amaam ma^Rcommg^^ 
udap^iali. we e>toa tfea coffltotrioti of SPA'a cecccl NEPA 
r̂ p̂ AMMes, W9 do i»t b̂ Bfve t&st SPA caneoUy 
fijl^oddi. Itkis zŝ osdb Uty sboold be maiatii&ed ia tt̂  
and ihould&otbdttaaifeTCd toti^Do^a^aMof tbsBa^^ lliaî bid, w» feqM 
that gubtectioa (b) of the |B&W di&ft laogû o b9 8fn«adid by addiag tho fbOowlng KsteooK 

of tbfl wattonî^ P̂ŶmnTnmtil Msn Art 

eoflttmed n. 3«fiOBd» WS Bffi 
dapJteatba of othar Fadabl 
out CBQ*s ibootioe»< Wn 
tot&odtjr, diMie CBQ, b 

that Bubflectioa (a) dooa not &deq̂ atsly eniuxs a|alait potaotiBl 
Cfieades' tOatU ai tfaa D«ipMtmg?rt df to Baviioomeai cuxifi 

aoto tot tUa la Iw of an Ilka In aotiidfif CBQ itaiutofy 
n̂ctlee, ota ooofdaatea wtt otbsr aiaodaa* 

devatioa laglalatlon wUqi 
that oontaxt, SPA agreed 
dtraUoate the Infosmatioa-
AdmiDlitmiOtt would 
aftalyiU and aioblvini mt 

out by tha RMCurivf Mm fff to P M ^ . 

Hie iaaqq ef dopTteadoB < f ageBcy eflioiti alto aiote fa to ggvtew of laaguago In to EPA 
t would eŝ bliih a Buxm of Bnv&osffiitttil Statiitki OB̂  
to add lajsguafe tbat woQld 9edfy that to BBS would not 
gatoriagfiuettoni of ether ageoolai. l0addltioB,to 
ETopoitlaaiuage dating tot to BBS alio ihould sot duplicate 

Ai9stiQDa of other agflodei. 

We luggMt odî  to n&je acOotfoa to addnM oitr coiMea with to ofl̂  
to CBQ autbodtiaitoth ipe^aitnQatoftoBa^^ Haia. a Mtfaice ooold be added 
^tbeeDdof$(i|̂ a^(0. uftdlovi; TttcagviMoiitthi>fcaflH«.of 
gmrffninm l̂ mnm, n a-tostarY wfli not d>mTt«>m ttw infetBi«tfMi.yf itmrrt̂ > 

that, in eafiylilg Out to (!EQ ftocdoni, to X>iMdment of to Baviro 
duplJote aMlyiii and ate dving ftinotloni of otb« Fedeial ageaoiai. 
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i( 

tot to BBIU not antho ted to wqpije to ooDeotlon of ew ^ 

^ f f ^ ^ fa fla a 9w daft language Bight be oeasliBed to i ^ 
eras authoritiei easy wi h then to sutofî  to lendia to 
gnr^awmag^^ 
2f ^ "S^to «W be i i ^ ^ 
tMMftr CEQ authpntiea. Iteeflora, al»add to to eta! of lubwtlea (9) t h e l ^ ^ 
sent̂ ce: 

• • • • • 

& ad̂ ion. we «2dd lilt to add to to new 

SBW eubaeotloo would fijd as fbDowi: «nr«w « rwnwy. m 

- '̂ Y ffiViowtea to adaqnicY qf adflday ffyt^^ far aoritorfny 

TU^kfljMg,xawp^ âdvantage of NOAA»ipsogsmi andexpeitliefa 

AI]fA«ihwJdbomadeiotoftwldeatterieiototioo.top^ 
^ « a ^ « f f l j « i ^ c a ^ Aitatutarytoechaidaî S 

itaa to caic tojd. The«J„e. we luggSuddSg 

igaQuUQgaMAgfltifc' 
We alio i 

Unguage oofltaiai an 
laaaxQof; 

for yow fafotnatfao. that fubieciioo (b) of to new daft 
.A^^r^fSS i^^^CQ] fer Mctloa 102(2Kc) of NBPA. 
•A oas be ibuad at 42 UJ.C. iSaS ^KQ. I 5t! 


