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Office of the Attarnep General
Washington, B, ¢ 20530

March 18, 1993

MEMORANDUM TO: JACK QUINN
COUNSEL TO THE VICE-PRESIDENT

FROM: Webster Hubbell
Assistant to the Attorney General

SUBJECT: EV. N _LEG Q

Attached 1is a mark-up of the proposed EPA BElevation
Legislation reflecting the comments of the Department of Justice.
As you will see, we would suggest striking the words beginning with
"concerning” on the first line through the word "Yand" on the fifth
line of the first subpart b.

We believe this text is not necessary to the proposed
legislation and may only serve to confuse. Section 309(b) is the
mechanism for the resolution of interagency NEPA disputes, and we
believe the intent of the legislation would be served by

referencing that provision only. There is no corresponding
mechanism in NEPA (Section 102(2) (C)), and a reference to that
section may only create an issue for parties to litigate down the
road.

Please call me (514-3892) or John Rogovin (514-5611) if you
have any questions or comments.

Attachment
cc: John Rogovin

Nhssilstant to the Attorney General

Myles E. Flint
Acting Assistant Attorney General
Environment and Natural Resources Division
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SEC. . TRANSFER OF FUNCTIONS OF THE COUNCIL ON
ERVIRONMENTAL QUALTTY.

(a) Bxcept as provided in sudgection (b) of ¢this
ssstien, all functions of the Comeil on Bavirormental Quality
under titles I and IT ef the National Eavircnmental Policy Act
(é2 U.8.C. 4331 et geq.) .'and undar any other law, are
transferred to tha Secretary. ,The Secrstary is authorized to
teke all neceagary action, inel t‘h.n promlgntion of
regulatiens, to caxzy out thesc funct

proposed na 5. X IBHE E EEIEIY W euting the
Egautytiot tha huna.a envi.ronmant tmncz seet.ton 192(2) (C) of

a NI oRALl 1 e P = 2 i
s nce:m.i.nq mtters mder saeucn 309 (b) o! the c:l.ea.u RIT
(42 U.8.C. 7605(b)) shall be made te the President for
tes°1utieno

sze. .  TEOOMNATION. OF THE COUNCIL ON ENVIRONMENTAL
© QUALITY.

(v) Secticn 204 of the Naticmal Enviromcntal Policy Act
(¢2 U.5.C. 4344) is emended Dy striking eut "Council"™ and
inserting "Secretary (of the Envirommant].m

(b) Sections 202, 203, 205, . 206, 207, and 208 of the
National Envirormental Policy Act (¢2 u.s C. 4342, 4343 4345,
4346, 4346a, and 4346b) are repealed.
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TO Christine A. Varney '
Secrotary tp the Cabinet
FROM:  RobertJ. Steis
Chief of Staf

SUBJECT:  Revision of Provisions in Bnviroomental Protection Ageacy (RPA) Elovation
Leglilation) to Transfar CBQ anthorities to the pew Depaitment of the

Wowwimhamk s of dividing the current CBQ responsibilities between the
Departmant of the Be mumummmmmw
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1. Firgt, section 204 of b NMM&IMWMJW(NDA).WM
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and appralsals. Alths wemmmeofEA'ommA
responsiblitles, wa do b o8 beligve that RPA cumently reviews the peograms of other
agencles, This responsibil tyabw]dboma!nﬁbedhtha&mﬂwomadﬁom ¢

and should not be transfapred to the Depariment of the Eavironment, Tharefors, we request \()9
thumbsecdon(b)ofthe wdmﬁmngnmbommdedbyaﬁingthofonwmw c,'t'\
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. Second, we & con d that subsection () does oot cosure agalnst potential \x
duplication of othar Fe mm.:mawoz Environment carrigs ¢
out CBQ's functices. W mmwumdumhmmm

tuthority, since CEQ, in p , often coondinatss with other agancies,

Tho lasus of duplication Gf agenoy ‘sfforis alto aroso i the review of linguage tn the EPA

elovation leglslation which would establish a Bureau of Baviconmental Statistics (BES). In
m:mm.mAwwmmmumewmmmmmwwum
the information-ps g functions of other agenciss. In addition, the

 alps s rhivin Wl should not duplicate
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Ol Third, e nots that jaction 108 of the EPA elevation ill contalns 8 provision stating
that the XEB Us not autbofizad 1o require the oollaction of any data by any otber
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|| language 8.C. 102Q2)(C)] for section 102(2)(c) of NEPA. u * |
8.C. 4332 (2)(0). .




