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Record Type: Record

To: Mary B. DeRosa/NSC/EOP@EOP

cc: Benjamin M. Adams/WHO/EOP@EOP
Subject: What the POTUS actually said in Germany

Forwarded by Emily Karcher/’WHO/EOP on 06/01/2000 03:28 PM

i 4  Richard L. Siewert
777 06/01/2000 03:26:38 PM

Record Type: Record

To: Beth Nolan/WHO/EOP@EQOP, Emily Karcher"VHO/EOP@EOP

cc:
Subject: What the POTUS actually said in Germany

Finally, just one word on a development back in the United States today. | was very pleased with the
decision of the 11th Circuit Court of Appeals in the Elian Gonzalez case, upholding the decision of the
Justice Department that he should be with his father. We have tried to honor the principles that the
Chancellor and | discussed today in the cases involving our two countries in that case. | think the Justice
Department and the Attorney General did the right thing, and I'm very pleased that the 11th Circuit upheld
their decision today.
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THE WHITE HOUSE

Office of the Press Secretary
(Berlin, Germany)

For Immediate Release _ _ June 1, 2000
STATEMENT BY THE PRESIDENT

I am pleased with the decision today of the 11th Circuit Court
of Appeals. ‘As I have said before, this is a case about the
importance of family and the bond between a father and son. T

- have supported the Justice Department's conclusion that Elian's

father, Juan Miguel Gonzalez, is the one best suited to sSpeak
for his child, and I am Pleased that the court has upheld the
Justice Department's determination. ' '

30-30-30

2003

——— 629 9SF 202 XVd €0:21 NHL

00/T0/90



THE WHITE HOUSE ID¥ 416584
CORRESPONDENCE TRACKING WORKSHEET " PAGE 1

"' DATE RECEIVED: 05/08/2000
NAME OF CORRESPONDENT: THE HONORABLE RON PAUL

SUBJECT: REQUESTS THE PRESIDENT TO PROVIDE A DETAILED REPORT OF ALL EXPENSES INCURRED
BY THE U.S. GOVERNMENT RELATIVE TO THE REUNITING OF ELIAN GONZALES WITH HIS

FATHER

ACTION DISPOSITION
ROUTE TO: - ACTION bATE TYPE c | COMPLETED
OFFICE/AGENCY (STAFF NAME) CODE  YY/MM/DD RESP D YY/MM/DD
LEGISLATIVE AFFAIRS ~ CHARLES "CHUCK" ORG 2000/05/08

BRAIN

ACTION COMMENTS

Ze{mrﬁv/vf jl’fﬂlﬂ—g. I I

ACTION COMMENTS:

~ ACTION COMMENTS:

ACTION COMMENTS:

COMMENTS BATCH #416573 (e, M“"] &Qaga._/ ko /1/9/04/ Mdﬂ'& Eﬁé‘u?ﬁ{L

ADDITIONAL CORRESPONDENTS: 0 MEDIA: LETTER INDIVIDUAL CODES:
REPORT CODES: USER CODES:
/ .
[ I |
FYC . We arttes
-3 (N
luste
—¥Van 14 ‘)L { \
Legislatve Afars
ACTION CODES: DISPOSITION CODES: QUTGOING CORRESPONDENCE:
A - APPROPRIATE ACTION A - ANSWERED TYPE RESP = INITIALS OF SIGNER .
C - COMMENT/RECOMMENDETION B - NON-SEPC-REFERRAL CODE=A ’
D - DRAFT RESPONSE C - COMPLETED COMPLETED = DATE OF OUTGOING
F - FURNISH FACT SHEET . S - SUSPENDED

I~ INFO COPY/NO ACT NECCESSARY
R - DIRECT REPLY W/ COPY
S - FOR SIGNATURE

REFER QUESTIONS AND ROUTING UPDATES TO RECORDS MANAGEMENT (ROOM 72, OEOB) EXT-62590

KEEP THIS WORKSHEET ATTACHED TO THE ORIGINAL INCOMING LETTER AT ALL TIMES AND SEND COMPLETED RECORD TO
RECORDS MANAGEMENT. :



( RON PAUL 203 CANNON HOUSE OFFICE BUILDING

. WASHINGTON, DC 20515
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William Jefferson Clinton . . *416584*
President

The United States of America
The White House

1600 Pennsylvania Ave NW
Washington, D.C. 20500-0003

Dear President Clinton:

Please provide my office with a detailed report of all expenses
incurred by the U.S. government relative to the reuniting of
Elian Gonzales with his father, as well as an estimate of any
costs' reimbursed, and the entity providing such reimbursement.

This should include any costs of transporting Juan Miguel or
Elian Gonzales to, or within, this country as well as any
housing/room and board costs either on the air force base or at
the Wye River Plantation as well as the costs associated with the
INS raid and siege of Elian.

Sincerely,

(Ros Pacl

Ron Paul
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United States Department of State

Assistant Secretary of Siate
for Consular AJfairs

Washington, D.C. 20520

DECLARATION OF MARY A. RYAN

1, Mary A. Ryan, hereby declare as follows:

I am the Assistant Secretary of State for Consular Affairs of the United States Deparmment of
State, a position [ assumed on May 12, 1993. ] am 2lso a career member of the United States
Foreign Service, 1n which I hold the rank of Career Ambassador. Since joining the Foreign
Service in 1966, I have held a variety of assignments in Latin America, Africa, the Middle
East, and the United States. These have included consular and management positions and a
Presidential appointment as United States Ambassador 1o Swaziland. Irmake this declaration

_based on information available t6 me as Assistant Secretary for Consular Affairs and on my

thirty-four-years experience in the diplomatic and consular service of the United States.

1 submit this declaration in connection with the decision made by the Commissioner of the
Immigration and Naturalization Service (INS), and ratified by the Atterney General, that the
six-year-old Cuban child, Flian Gonzalez Brotons, should be returned to his father in Cuba.

The Department of State would expect a foreign government 1o make the same decision with
respect 1o an American child in Elian Gonzalez Brotons’ circumstances. The INS decision is
also consistent with the principles that the Department of State would seek to have followed

in cases involving a child whose custody is disputed between two parents, one in the United
States and the other in a foreign country 10 which the child has been taken. It is my belief §
that failure to implement the INS decision could seriously prejudice the ability of the United \
States Governument to help parents in the United States recover their children taken to foreign
countries.

As Assistant Secretary for Consular Affairs, I am the senior State Department official
charged with exercising the Secretary of State’s responsibility to protect and provide consular
services to United States citizens abroad. These services are provided by the Department of
State’s Bureau of Consular Affairs, which ] head, and by United States consular officers
under my general direction who are assigned 10 United States embassies and consulates
throughout the world. Consular services include such activities as issuing passports and
assisting citizens involved in emergencies outside the United States, including deaths, arrests,
medical emergencies, and evacuations.

A substantial and ever-increasing aspect of the Department’s consular work involves the
provision of services in connection with children. We document children born abroad as
U.S. citizens and repatriate destitute and ranaway U.S. ciuzen children. We issue U.S. visas
to children adopted abroad by U.S. citizen parents; seek to prevent abuse, gbandonment,
neglect and exploitation of U.S. citizen children abroad; and issue and validate passports sO

1711
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that U.S. citizen children may travel with their parent(s), among other services. We also seek
to prevent and resolve cases involving international parental child abduction. In this
connection, the Office of Children’s Issues in the Bureau of Consular Affairs serves as the
United States Central Authority under Article 6 of the Hague Convention on the Civil
Aspects of International Child Abduction (the "Hague Convention"). As such, it1s
responsible for cooperating with the Central Authorities in other countries to "secure the
prompt return of children” to their place of habitual residence under the Hague Convention
when they have been “wrongfully removed . . . or retained” by one parent, and to achieve the
other objectives of the Hague Convention. (Generally speaking, a wrongful removal or
retention occurs when a child is taken to or kept in another country in violation of custody
rights of the left-behind parent.) Our work on behalf of children is generally initiated by a
parent’s request for assistance, and often occurs in the context of an international child
custody dispute involving an American child. Asthe U.S. Central Authority under the Hague
Convention, however, we also assist foreign governments in secking the rerun of children
brought to the United States in violation of the custody rights of a parent in a foreign country.

v

The role of consular officers in protecting children is recognized in the 1963 Vienna
Convention on Consular Relations (“VCCR™), 21 UST 77, which largely codified customary
intemational law and which now, with over 160 countries as parties, sets forth well-
established and generally recognized principles. Article 5(h) of the VCCR specifically
provides that consular functions include, "safeguarding . . . the interests of minors and other
persens lacking full capacity who are nationals of the sending State, particularly where any
guardianship or trusteeship is required with respect to such persons.” Article 37 (b) of the
VCCR generally requires the “competent authorities of the receiving State” (i.e., the country
in which a foreign national is found) “to inform the competent consular post without delay of
any case where the appointment of a guardian or trustee appears to be in the interests of a
minor or other person lacking full capacity who is a national of the sending State."

6. The rights of parents are also recognized internationally and have long been a central premise
of our consular work on behalf of Americans. It is a basic precept of our work that the
parents of American citizen children, not the Department of State or the United States
Governrment, should decide what is best for their children. For example, although use of
United States passports for travel to Libya and Iraq has been restricteéd under 22 USC 211a
because there is an “imminent danger to the public health or the physical safety of United
States travellers” in those countries, we validate passports for travel to such countries on a
case-by-case basis, pursuant to 22 CFR 51.74. We have validated passports for U.S. citizen
children being taken to Libya or Iraq to live with their Libyan or Iragi national parent(s) (who
in some cases are married to American citizens) who are domiciled there. (Recently, for
example, we validated the passport of a fourteen-year-old American child residing in Libya
with his Iraqi parents.) In such cases, we act on the premise that it is the right of the parent(s)
to decide whether to raise their children in Iraq or Libya, rather than in the United States.
Moreover, “American citizens residing in Iraq on February 1, 1991, who continue to reside
there,” are exempt from the Iraq passport restriction. This permits such citizens, including
citizen children, to continue to live in Iraq with their families, whether the family is
multinational or simply deeply rooted in the country. As a general matter, the issuance of
passports to and travel by minor U.S. citizen children is governed, under Department of State
regulations and practice, by the wishes of their parents. '

(18]
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7. The United States is at the forefront in the provision of consular services to its citizens
abroad and in its advocacy on behalf of parents seeking the return of their children to the
United States. Because other countries carefully scrutinize the practices of the United States,
our credibility and effectiveness depend upon our ability to adhere 10 the principles we
espouse. If the United States fails to act in accordance with such principles, it jeopardizes its
ability to insist on adherence by other countries. Consistency between principles and practice
is particularly important i matters of foreign relations, where enforcement of rights so often
depends upon reciprocity, diplomatic pressure and negotiations, and cooperation. These
considerations are critical o the ability of the United States to obtain the return of childrento |
the United States. Over the years, hundreds of children have been returned to their parents in
the United States because other countries have been willing to respect basic principles of
international 1aw and custom and, when applicable, relevant treaty obligations.

8. When a young child is found in a foreign country, the accepted international practice 1s to
atternpt to identify the child’s parent or parent(s), and to return the child to that person
whenever possible, often through the assistance of consular officials representing the child’s
country of origin. Were a U.S. citizen minor child found in a foreign country in the
circumstances of Elian Gonzalez Brotons, we would expect the government of that country
immediately to seek the child’s surviving parent, if any, and to contact U.S. consular officials
for assistance in doing so if necessary. We would then expect the government promptly to
return the child to the parent, unless the parent expressly asked that other arrangements be
made. We would ensure that the foreign government was aware of the parent’s wishes and
would not expect our representations in that regard to be questioned. Thus, we would expect
that the parent’s direct participation in proceedings in the foreign country would not be
required. We would not expect that the surviving parent would necessarily have to travel to
the foreign country to recover the child. Nor would we expect the surviving parent to have to
participate in a foreign court’s custody proceedings to establish his or her right to assume
responsibility for the child. We would not agree that there was any custody issue 10 be
resolved; rather, custody would clearly belong to the surviving parent. We would object
strongly if a foreign government declined to return an American child to its only surviving
parent because other relatives sought custody of the child or because of judgment that the
child would be better off in the country in which the child was found. We also would take
vigorous exception to a foreign government or court that sought 1o substitute its view of the
“hest interests of the child” for those expressed by a parent, absent a previous finding that the
parent was unfit. Moreover, we would expect any decision about fitness or custody to be
made not by a court in the country where the child was found, but by a court in the country of
the child’s habitual residence. A failure to return Elian Gonzalez Brotons to his father would
be fundamentally inconsistent with these principles and with what we would advocate in the
case of an American child.

9. The case of Elian Gonzalez Brotons is straightforward because there is no surviving parent in
the United States. Cases involving a child with two living parents who is taken o 2 foreign
country by one parent are far more complex and difficult to resolve. The behavior of the
United States in the Elian Gonzalez Brotons case has implications for such cases as well,
however. Many countries of the world, hike Cuba, are not party to the Hague Convention on
the Civil Aspects of International Child Abduction. When children are taken from the United
States by one parent to such a “non-Hague country,” the Department of State typically seeks

3
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the cooperation of officials of that country in securing the return of the child to the parent left
behind in the United States. These efforts have taken a variety of forms, including 1n some
cases direct requests by senior U.S. Government officials to high level foreign officials. If
INS’s decision is not upheld, the ability of the United States to make such requests
successfully in the future will surely be impaired. First, such requests appeal to the foreign
country involved to respect the rights of the left-behind parent and the importance of the
parent-child relationship; the ability of the United States to appeal to these considerations
with credibility will be diminished. Second, foreign authorities will have 1o consider the
possibility that their own countrymen will remember the failure of the United States to retorn
Elian Gonzalez Brotons 1o his father and react negatively if such authorities return a child to
a left-behind parent in the United States.

Because in recent years consular work has been enormously complicated by the increasing
number of multinational families, the Department has made an effort to develop conventions

10 address the unique problems that arise in such families. The Department led the U.S.

delegations that negotiated the 1580 Hague Convention on the Civil Aspects of International
Child Abduction; the 1993 Hague Convention on the Protection of Children and Cooperation
in Respect of Intercountry Adoption; and the 1996 Hague Convention on Jurisdiction,
Applicable Law, Recogmtion, Enforcement and Cooperation in Respect of Parental
Responsibility and Measures for the Protection of Children. These and other private
international law agreements, such as those currently being negotiated on reciprocal child
support enforcement, seek to provide an agreed legal framework and appropriate legal
remedies to assist and protect children and parents in multinational families, particularly
when the family breaks apart and becomes transnational.

When a child custody dispute involves countries that apply the Hague Convention, the
Convention’s mechanisms and legal standards can be invoked by the left-behind parent 10
seek the return of a child taken from his or her “habitual residence.” The U.S. subscribes
fully to the Convention’s core concept that 2 child should be returned to the child’s habitual
residence when the child has been wrongfully removed, absent evidence of “grave risk” to the
child as defined by the Convention. We do not accept that a “grave risk” can be found under
the Convention based on a judgment that the child will have a better life in the country to
which he or she has been taken. We also look with extreme caution on suggestions thata
decision whether 1o return a child should be based on the views of the child. The Hague
Convention permits consideration of the views of a child only when the child has attained “‘an
age and degree of maturity at which it is appropriate to take account of its views.”” Because
of concerns that this provision could be abused as a basis for not returning a child to his or
her habitual residence, the United States originally took the position that the Convention
should not permit consideration of the views of the child at all or at least not if the child was
under age twelve. We were concerned that a younger child would not be mature enough, and
that the child would inevitably have been influenced by the parent or person with immediate

“physical custody. Although the negotiators declined to establish an absolute age-lirnit, there

was a general agreement in principle with the United States’ views and concerns. Thus, in
applying this exception, the courts of most countries have been caretul and restrained.

a/11
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Regardless of whether a child is taken to a Hague or a non-Hague country, the United States
maintains that a child should be returned to the child’s place of habitual residence except in
limited circumstances. Such circumstances would include situations in which returning the
child to the place of habitual residence would be inconsistent with the U.N. Refugee
Convention and Protocol or the Torture Convention. The INS decision that Elian Gonzalez
Brotons should be returned to his father in Cuba is consistent with these principles.

A failure to enforce the INS decision would, conversely, be inconsistent with the principles
we advocate on behalf of the United States and could have potentially lasting negative
implications for left-behind parents in the United States and for U.S. citizen children taken to
foreign countries. First, not returning Elian Gonzalez Brotons to his father would be
perceived as a decision that the fundamental parent-child relationship can be ignored, even
where there is no evidence of unfimess. A decision based on the “independent” views of a
six-year-old child would also be a dangerous precedent. Finally, not returning Elian
Gonzalez Brotons to his father could be perceived as endorsing the right of the country in
which a child is found to refuse to return the child to the child’s habitual residence based on a
judgment that the habitual residence is not a desirable place to raise 2 child.

Hundreds of cases involving children taken from the United States over the past twenty-five
years have taught us that it is extremely difficult 10 obtain the retumn of a child from a country
that acts in whole or in part on the basis of judgments about the environment in which a child
will be raised. This is a particular problem when we seck the return of U.S. citizen children
from Islamic countries, which generally give custody to the father but which will sometimes
give custody of very young children to the mother. For example, an abducting father
defending his custody in 2 Middle Eastern country’s courts against a left-behind American
mmother last year alluded to the "moral decay” invading the United States. We frequently find
that a father who has abducted a child to an Islamic country, even if conceding that the left-
behind mother in the United States is a good parent, will justify the abduction on the ground
that the social environment in the United States is immoral, sexually promiscuous, or
otherwise unsuitable for the raising of children. I believe that a decision not to return Elian
Gonzalez Brotons to Cuba could encourage the making of such arguments by abducting
parents and their acceptance by foreign authorities. :

I declare under penalty of perjury that the foregoing is true and correct. Executed in

Washington, D.C., on January 24, 2000.

Mary A. Ryan—

5711
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BY FACSIMILE E IR U Phane ¥ 1
. Fax # . Fax #
Re: Elian Gunzale
NSN 7540-01-317-7388 . 5098-101 GENERAL SERVICES ADMINISTRATION

Dear Attorney Ganeral Reoo:

We have campiisﬂ with your demand for an expcdired appeal. / W /
il i ek
_—

W continue lo view your uldmatum io sut off Elian's appsllate rights as improper and
rather un-Americsn. Sjm S has cned 1o usc fores tw seize the hoy to

preveni hi is 1 in a fair end proper way. In order o avoid the
[ntense psychologlcal hamm to Elien thar forced deportatian would cause, we have filed an

emergency moljon for an expedited appeul in the Eleventh Cireuit Coart of Appenls this
moming. .

In light ot our cooperauan, we request that your offcials cease their constant threals 10
revoke Elian’s parole. ‘These heavy-hended 1actics demonstrate a lack of sensifivity ta
Blian, his family aod this community. Your officials have repeatedly failed to inform
anyone of their imentions regarding Eliun if they do revoke his parcle. The anly
conccivable purpases of revoking Ellan’s purole are 10 eithar retum him to the fascst

repime in Cuba prior 10 the completion of the appellate process or to institationalizs him
pending the outcomme of the appeal.

1 your purpose is W fetam him {o Cuba immedialely. you arc, 1n effect, denying Elian
any appeal whatsocver. Once Elian js returned 1o Castro’s cluiches he will not be
permilted 10 leave if has appeal is successful.

03/27/00 MON 16:05 [TX/RX NO 7554] ool
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Tf your desirs is to instinnijonslize Elian pending the appeal, or alter his present custody
arrengements, we do not understand how you can consider this 16 be *the manner most
cenducive to Elian’s well-beiag.” Curently, Elian is being carcd f{or by his family, to
wham be hes grown immensely arached since the premature znd tramatic desth of his
beloved mother, No mmstitution or stranger is copable of nurniring Elian 1o the degrec that
varisleysis, Lagaro, and his loving relatives can. The permagent psychological hare thiy
will cause Elian has already been confirmed by Is child psychologist and psychiamist.
Thc reports bave been commumicsted 1o you already, and ere part of the record of this
case. Any harmful aciios in Yight of the coments of thosc reparts could anly be
described g5 reckless and wanton conduct. It’s ironic that with all the 1noney and effort
expended by the White [Jouse, the Justice Department and the INS to deport Efian o

Cuba, you have never songht to have Elian oc his best interests cyaluatad by experts in
agy way, as we have dane.

bn light of the fact that we have filed for the expedited appeal you sought, the meeting the
Associate Commissioner suggested between Lazaro Gonzalez end INS enforcement
officials will not be necessary. We look foroard to',working with yeur offcials achieve a
promot and fair adjudication of Elian’s bes! inwrests. We semmin saddened that you
rejected out of hand ouf innovative yuggestion of prompt, binding arbitrotion.

You shonld be awmre of recent, broadcast threats by Cuban President £idel Castro o send
an armed commando team to Miammi to kidnap Elian. Consequently, the Gonzalez family
has asked the Lincoln-Mart: Schoel to educate Elian at home for the time being. The
family’s deciion is based in par? an their desire not 1o erdanges the lives of Elian's
schoolmares,

We cuncluds wilh assurances that the Gonzalez family will confinue to ahscrve the laws
of the United States and the State of Flonda.

Sincerely,
LAW OFFICES OF SPENCER BIG
By:  SPENCER BIG

ROSENTHAL & RASCO AFABAR, P.A.
By: EDUARDO RASCO By: LAURA FABAR
COFFEY DIAZ & O'NAGHTEN, LLP. RUDEN, McCLOSKY, SCHUSTER
By: KENDALL COFEEY & RUSSELL. P.A.

.  MANUEL DIAZ 8By: JOSE GARCIA-PEDROSA
HACKLEY, BERNSTEIN GREENBERG TRAURIG. P.A. '
& OSBERG-BRAUN, PI .© - By: BARBARA LAGOA
By: LINDA OSBERG-BRAUN JUDD I. GOLDBERG

ROGER BERNSTEIN ELIOT PEDROSA

03/27/00 MON 16:05 ITX/RX NO 75541 [hoo2



001/002
: 001
hn:p://biz.yahoo.com/pmews/OOOS26/dc_cant'__bl_1.hlmi

—

03/27/00 18:13 202 456 9130 -
03/27/00 10:56 FAX /EJSC TNTERAMERICA

J— - ———————

Yahoo - CANF Blasts Justice Department's S,tmo//

P of pag® A
T “ ' 5l - Hel |7
oo NS % e FREBRSWIRE

| //q
j)O/

78 —= ' ) =~
5> | US Market | By Industry | IPO | AP | S&P | International | PRNews | BizWire | CCN |

Sunday March 26, 10:00 am Eastern Time
Company Press Relecase

SOURCE: Cuban American National Foundation

CANF Blasts Justice Department's Strong
Arm Tactics

Says Attorney General Seeks No Conciliation in Elian
Affair But Another Waco

WASHINGTON, March 26 /PRNewswire/ -- The Cuban American National Foundation today
assailed the Justice Department's strong arm tactics of late Friday, in which the Miami relatives of
Elian Gonzalez received yet another ultimatum from the Clinton Administration that they relinquish
their right to pursue legal remedies aimed to guarantee the child's right to an asylum hearing.

For all the talk by Attorney General Janet Reno, in her Thursday briefing, that she would like to find
a solution to this issue in an amicable manner that is sensitive to everyone, including the sentiments
of the Cuban American community, the actions that she has displayed belie her own words which
could not possibly ring more hollow.

Far from practicing the politics of conciliation, Ms. Rend's.conduct-appears to suggest she seeks only
10 provoke another Waco. The Attorney General's actions since Tuesday's ruling by Federal Court .
Judge K. Michael Moore, have been marked by incendiary threats and poor judgment that do nothing
to assuage what is already a tense and difficult situation for all parties, and which are patently
offensive towards a community that has endured great hurnan suffering as victims of Cuba's tragedy
and is now again shaken by the unspeakable grief of a child's arduous battle for freedom. Her
offensive and deplorable approach of confrontation and hostility, exemplified in Friday's
developments, serves no one and-demands an apology to this community.

This wholly unwarranted and irresponsible bullying seems to again underscore for all the gross *
politicization by this Administration of Eljan's dilemma. While Elian's Miami relatives and their
team of lawyers have shown remarkable good will and faith in their dealings with the Tustice
Department throughout these proceedings -- keeping the lines of communication open and
demonstrating a willingness to cooperate in order to facilitate a civilized, intelligent and serious
approach to the issues at hand -- the pressure reportedly being brought to bear on Ms. Reno by
Gregory Craig, former counsel to President Clinton, may indeed have much to do after al] with this
reprehensible posture now assumed by DOYJ, and further points to a potentially gross conflict of
interest that demands public scrutiny. Indecd, queries about Mr. Craig's involvement, and who is
paying for his services, remain unanswered and'are concerns that merit immediate clarification if
respect for the public trust is to be maintained throughout this process.

3/27/00 9:14 A
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What is abundantly clear is that President Clinton, and National Security Advisor Sandy Berger,
appear intent on using this case for the politically expedient objective of furthering their policy of
rapprochement with Fidel Castro before leaving office. Rather than acquiescing to the prevailing
sentiment that Elian's fate be resolved in a family court -- where trained professionals and
psychologists can ascertain the child's true wishes, and what is truly in his best interests will be the
superceding consideration -- the Clinton White House once again buckles before the demands of the
Cuban government whose deprecation of civility and lack of compassion are stunningly mirrored in
these abhorrent and capricious maneuvers to lay Elian at the altar of appeasement.

Let it be clear, however, that this community will hold Vice President Al Gore accountable for this
cruel and misguided foreign policy, and for a Justice Department that grants greater consideration to
the rights of criminals than to innocent children seeking asylum in the shores of this country. We
hope this is not his vision for Amenca.

Furthermore, the Attorney General will be well served to respect the wishes of the United States
Senate, including efforts by Senators Connie Mack (R-FL) and Spencer Abraham (R-MI), to
investigate the handling of this case by INS. Indeed, too many critical questions remain unresolved,

including matters of National Security, that the American people deserve and have a right to know.

We cail today on Vice President Gore to step forward and demonstrate leadership by attempting to
restore a modicum of compassion, respect, and sensitivity to an Administration that has shown none
whatsoever. In a week when the world debates the merits of Pope John Paul II's apologia for the
church's indifference towards human suffering, each person of good will similarly bears the
obligation of looking around to the world in which we live today, and ask what each one of us has

done, through our actions, before the continued presence of evil and human suffering. Words
somctimes indeed do ring hollow.

SOURCE: Cuban American National Foundation
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U.S. Department of Justice
Immigration and Naturalization Service

Office of the Execurive Associate Commissioner 4251 Street NW
Washington, DC 20336

MAR 24 2000

Kendall Coffey, Esq.

Coffey, Diaz & O’Naghten, L.L.P.
2655 South Bayshore Drive, Suite 200
Miarmi, Florida 33133

Re:  Elian Gonzalez v. Reno. et al., No, 11424-D (11" Cir.)

Dear Mr. Caffey:

The Department of Justice yesterday provided you with a proposal that would give your
client, Lazaro Gonzalez, the opportunity to pursue an appeal of the District Court’s judgment
sustaining Commissioner Meissner's decision that Elian Gonzalez’ father speaks for Elian in
immigration matters, while at the samc time assuring a prompt reunification of Elian and his
father if suich an appeal is unsuccessful. This praposal followed the District Court’s dismissal of
your client’s complaint, which sought to enjoin the Immigration and Naturalization Service (INS)
from implementing its decision. In our proposal, the govermment expressed its willingness to
withhold implementation of the Commissioner’s decision, without requiring your chent to seck
and obtain an injunction pending sppeal, while.your client sought review in the Eleventh Circuit.
In exchange, we had asked that your client join in a motivn for an expedited appeal process,
asree to a specific schedule governing an appeal to the Eleventh Circuit and any proceedings
before the Supreme Court, and comply with INS instructions conccrning Elian’s transfer to his
father should your client not prevail on appeal.

In order to provide your client with the opportunity to seck and obtain review in federal
court, the INS has already withheld impiementation of a decision that it has had full authonty to
implement since the Commissioner’s announcement on January 5, 2000. The government's
latest proposal would have postponed implementation pending expedited review at the Eleventh
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Circujt and an opportunity to seek an injunction from the Supreme Court, but your response does
not accept our offer.

As an initial matter, we are unable to agree to your proposal that some newly constituted
body make decisions concerning Elian’s future. Under the Constitution and 1aws of the United
States, as well as universally accepted standards of the international community, 2 parent speaks
for and makes decisions for his child, especially one of such tender ycars as Elian. The
Commissioner has determined that Elian’s father properly speaks for Elian in immigrarion

matters. The Attorney General has ratified that decision, and the district court has now sustained
i ’ '

While your reply suggests an alternative briefing schedule, your letfer agrees to neither
the filing of a joint motion 1o expedite the appeal with an accelerated briefing schedule nor a
specific written commitment by Lazaro Gonzalez to abide by the instructions of the INS
regarding Elian’s reunification with his father in the event of a decision on appeal in favor of the
povernment. If we have misinterpreted the intention of your letter and your client would agree to
the other terms of our proposal, we would be willing to agree to a briefing schedule that
accornmodates your desire to have the additional time you feel you need to file your opening
brief while adhering o the overall timeframe thar we had proposed. Under that alternative, the
parties would jointly propose filing simultaneous opening briefs on April 3, 2000 and
simaltaneous reply briefs on April 10, with a request to the court for oral argumnent the week of
Apri! 10. Because review by the Supreme Court js discretionary with the Court, and becausce of
the nced for a prompt reunification of Elian and his father, if the Eleventh Circuit affinms the
district court’s decision, we would pruceed to revoke parole in the absence of an injunction
pending certiorari as described in our letter of yesterday.

Otherwise, and as the Department of Justice had advised you in yesterday’s letter, the INS
is prepared to carry out the Commissioner’s decision. In light of Judge Moore’s recognition that
“cach passing day is another day lost between Juan Gonzalcz and his son,” we are not prepared to
forestall the implementation of that decision to accommodate a lengthy appeals process, or
without a firm commitment to an orderly reunification of Elian and his father if the Eleventh
Circuit affirmms the district court’s decision. Elian should be reunited with his father in a prompt,

. fair, and orderly manner. Our offer was an attempt to rcach that objective by agreement of the
parties.

In the absence of such an agreement by noon on Monday, March 27, 2000, District
Director Robert Wellis and 1 hereby give natice that Elian’s parolc will terminatc as of Thursday,
March 30, 2000, at 9;00 a.m. If you do not agree 1o our proposal, this time period will provide
you the opportunity to scck an injunction pending appeal.

In view of the rauma that Elian has already experienced, it is obviously desirable ta
reunite this boy with his father in as smooth a manner as possible, and we continue to seek
Lazaro Gonzalez® cooperation in that effort. Accordingly, we believe it is advisable for Lazaro
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Gonzalez and his counsel 1o mcet with District Director Wallis at 9:00 am. on Tuesday, March
28, 2000 at the INS District Office, 7880 Biscayne Boulevard, Miami, to discuss the

ramifications of the revacation of parole and the orderly return of Elian to his father. It will not
be necessary to bring Elian to this meeting.

Should you have any questions, please contact Mr. Wallis at (305) 762-3680.

Sincerely,
Michael Pearson
xecutive Associate Commissioner

for Field Operations

cc:  Opposing eo-counsel
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Department of Justice

FOR IMMEDIATE RELEASE AG
Friday, March 24, 2000 : (202) 616-2777
WWW.USDOJ.GOV TDD (202) 514-1888

Statement hy Attoroey General Janet Reno
on the Elian Gonzalez Case

““As T said earlier this week, our goal is to reunitc Elian with his (ather in a fair, prompt
and orderly manner. From the beginning, we have been mindful of the fact that at the center of
this case is a six year old boy who has been through a terrible ordeal. We are concerned [or him
and will continue to lry to resolve this malier in a way that avoids additional trauma to him.

“Barlicr this week, Federal District Court Judge K. Michael Moore sustained our
judgment that Elian should he reunited with lus father. We have been willing to postpone the
reunion while the district court considered the case, but we are not willing to wait through an
open-ended appeals process that could prolong the scparation of this child from his father. We
agree with Judge Moore that “each passing day is another day lost between Juan Gonzalez and
his son,” and wc cannot risk the harm that a prolonged scparation might create.

“That is why we havc proposed a solution that allows Elian’s Miami relatives adequate

opportunity to appeal their case, while working to achieve a reunion between Elian and his
father.

“Yesterday, we asked the relatives o agree 10 an expediled appeals schedule, and we also
asked them to commit to quickly returning Elian to his father if their appeal does not prevail. As
of this moment, they have not agreed to comply with these terms.

“We will continue to try to reach an agrecment with Elian’s Miami relatives that mects

these objectives. T'o that cnd, we have sent their attomeys anothec letter this evening setting forth
the next steps.

“A great strength of the United States is that we are a Nation of laws and of respeet for
the law. Ihope that all in the community will work together to uphold our laws and help make
an orderly process possible.”

H#
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KENDALL COFFEY vqm:kcanbogadoclh.com

March 24, 2000
BY FACSIMILE TRANSMISSION AND FIRST-CLASS MAIL

David J. Kline, Deputy Director

Office of Immigration Litipation

Civil Division

U.S. Department of Justioe

Post Office Box 878, Ben Franklin Station
Washington, D.C. 20044

RE! gﬁw&_&!&m—d&
Dear Mr. Kline:

Receipt is acknowledged of your lester faxed to my office at roughly 5:30 PM. yesterday
demanding a response by noon today. Becausetheletter presents the INS’ latest geenario forjudicial
resolution of the case of six-yearold Elian Gonzalez, it may be productive to review briefly several
such positions by the INS in the past. -

Following Elian’s tragic ordeal and miraculous armival at our shores, the INS publicly
announced its position that issues of Elian's custody should be determined in the farmnily courts of
our state judicial system. This position was not only sensible; it comported with the Jaw. Indeed,
as the leading judicial decisions have firmly established, the INS is not an agency with compelency
orexpertise in assessing the best interests of minor children. Precisely for that reasos, federal courts
have typically deferred to state family courts when the needs and welfare of children atc 0 be
defined.

For reasons never adequately explained, after apnouncing its adherence to the wadition of
relying on state family courts concerning children's issues, the INS abruptly reversed fields in the
case of Elian. Instead of affording respect for the state judicial process, the INS refused to
participate in those proceedings ang opted to annouace essentially that it would ignore any decision
of Florida’s judiciary.

Following the INS’ insistence that any judicial remedy would have to be pursued in federal
cougt, the Lazaro Gonzalez family proceeded 1o the U.S. District Court in the Southemn District of
Florida. Once again, however, the INS acted enespetically to close the court house doors (o 2 six-
year-old child. Arguing lack of jurisdiction, lack of standing and lack of any meaningful judicial
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right to revisit INS decisions, the INS contended that Elian was not entitled to a day in federal court
on the issues of his best interests and his right to remain in this counwy. ASyou know, while losing
on the first two issues, the INS nonetheless prevailed on the third ground as Judge Moore held, in
substance, that Elian’s fate is to be finally determined by the INS, nota federal court.

With the court house closed 1o Elian a second time, the parties confront further proceedings
to resolve whether this child’s cause, paid for with the life of his beloved mother, deserves even a
chance to be heard and considered, Like you, we share the hope of mutual approach so that “those
on each side of the litigation place the interests of Elian Gonzalez above all others.” We also share
the desire for a prompt and fairly considered resolution of this case. Toward that end, we propose
2 framework for a final adjudjcation that will operate far more promptly than any envisioned in your
lerer. At the same time, the sguctuee We propose is one that truly addresses the “interests of Elian
Gonzalez,” a reality that has not been yet adjudicated through the purely legal paper exchanges
between Jawyers 10 date. Indeed, while no court or other forum of adjudication bas yet made any
determination of the best interests of this child, the need for addressing that issue remains
paramount. Soclear is the prirnacy of this issue that Vice President Gore and Texas Governor Bush,
the Democratic and Republican candidates for President of the United States, bath agres that there
chould be a day in cowrt to decide what is in the best intercsts of this child and whether he should
remain in the United Statas.

Accordingly, we submit that starting aweek from Monday, proceedings should be conducted
to review and determine once and for al] whether, based on the best interests of the child, Elian
should continue the recovery and healing process that is now underway, In that proceeding, critical
issues could be considered that have never been evaluated before as part of an analysis by the INS,
the Department of Justice or any court. Examples of such information include reports by expert .
child psychologists who have testified under oath that the child faces substantial risk of serious
psychological harm if forcibly removed to Cuba at this time. All of us are aware of the traumatic
ordeal of this small child whose mather died to win him a chance at freedom and Who then drifted
alone on an inner mbe for some fifty hours before being rescued by fishermen. The potential for
long-term, even permanent damage from such an intenscly tranmatic expetience remains a grave
concern. Equally clear is the fact that the cubsequent bonding with a maternal figure in his life,
Marisleysis Gonzalez, has been an jotegral part of a healing process that, according 1o experts,
cannot be disrupted ar this time without preat risk of injury to Elian.

Just as these key cireumstances have never been partof the decision-making by the INS, also
Tuissing is any assessment of Elian's foture in Cuba. Will he be in a healthy, stable household
receiving urgently needed and continuing psychologicel care, or would he, whatever may be the
father's wishes, be subjectto control by the government that would inevjsably include indoctrination,
brain washing and political exploitation in accordance with the wishes of the regime in Cuba? In
any eveluation of 2 child’s interest in our country, the issues of present and potential psychological
harm 2s well as the future environment awaiting a child are closely spudied in order to do what is
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right for a child. And yet, remarkably, the INS has never done these things in the case of Elian. The '
framework we propose would permit that critically needed evaluatiop finally to take place.

As part of assessing the interests of the child, the wishes of the biolopical father are, of
course, sipnificant. We would readily agzee 1o penait the Washington law firm of Williams &
Connolly, along with their client, Juen Miguel Gonzalez, to appear in the adjudication process to
present evidence on all relevant jssues. Indeed, the participation of counsel for the father will be
helpful in several respects. In this way, the father’s lawyers could help address and potentially
respond to troubling evidence thatthe father has been physically and psychologically abusive inthe
past, has 2 history of alcohal abuse, and bas lied about matters ranging from the character of the
stepfather who saved Elian’s life 1o the father's own desires 10 leave Cuba and come 10 Miami.
These are issues that would always be considered in any fair-minded evaluation of a child’s interests
in our country. Also a factor to be at Jeast considered are the consistent and strong feclings of Elian
himself who desperately wants 1o remain here, nurtared by 2 Joving and protective farily, and in
fulfillment of his mother’s dying wish. All these are woatiers which shovld be considered bafore
Ellan’s fate can be faitly determined apd irretrievably transformed. For obvious reasons, itisa
process that is dernandsd by any basic notion of faimness and compassion.

In structuring a framework for this determination, the jssues would include the matrers
described in this lener, especially the risks of psychological harm 1o Elian, as well as the question
of his lepal right 10 remain in this country. The family and the INS would agee to abide by the
judgment of the neutral decision maker and forego any avenues of appeal whatsoever. Thus, we
epvizion that, in its entirety, this process could be completed within two weeks. Stated simply, if
the INS would agree at last to provide a day in court 10 this srpall child, the result would be not only
2 fair determinetion of what's right for Elian buta much faster resolution than is possible throogh
farther court battles.! While thete are various approaches to selecting 2 fact-finder for what would
ammount to a binding arbitration, we are prepared to work immediately and responsively with any
proposal the INS would suggest. By way of example, local individuals could include former
Independent Counsel and Appellate Judge Daniel S, Pearson of former ABA President Chesterfield
Smith. Should you prefer en arbitrator who is not from South Florida, names 0 discuss could
include former Senators Bob Dole and George Mitchell as well as distinguished former family law
judges. Due to the urgent time constraints imposed by the INS letter, we have had no opporfunity
1o speak 1o any potential arbitrator. We are confidens, though, that a neutral and highly respected
arbitrator could be very promptly identified end agreed 1o by the parties if there is a wi)) to do so.

\Even under the scenario of the INS’ ultimatu, the parties cannot control when an
appellae court might hear oral argument or render its opinion. These processes aIc typically
concluded months after 21} the briefs are filed. Moreover, should either side seek Supreme Count
review, the Court’s timetable cannot be predetermined, even by the INS.
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In the event a dramatically expedited proceeding to provide areal day in court for Elian will
not be considered by the INS, we tum 10 the pending appeal. Through this process we seek ruling
that, before forcibly removing Elian to Cuba, the INS must allow 2 chance for fair consideration of
his asylum claim, that is, of his right to remain in this coupwry. Toa substantial extent, this appeal
will center on the statutory mandate of U.S.C. §1158(2) concerning asylum rights for “Any
alien...irrespective of the alien's status....” Stated simply, we believe thata six-year-old child also
counts as "any alien.” Indeed, your own agency’s official position is that, “There areno age-based
restrictions on applying for asylum.” (Bo Coaper Memorandum, January 3, 2000) We agree with
thar premise, and intend to emphasize that point during the appeal, Moreover, as Judge Moore
himself asked during the heaxing, “Where does it sny in the smrute, "But if you are under 6'7""
(Hearing Transcript at 84).

We recognize, of course, that ultimately, the District Court found that “any alien” was
sevidendly not intended by Congress Jiterally to include all aliens." (Order, at 45) Nonetheless, as
reflected by the INS’ own position, the district judge’sownquestions, and the language of the statute
irself, the issue of the appeal, whether “gpy alien” includes Elian Gopzalez, is obviously an
extremely substantial one. And yer, yesterday, you gave an ultimatum with an effect that could only
reduce significantly our ability to present fairly these issues. Ironically, while condemned killers in
our society enjoy appellate rights that ordinarily exceed ten years, the INS would now impose 2
limetable for submiting legal papers on behalf of Elian that totals ten days. This is truly tronbling
because these is no evidence in this case showing that Elian will be harmed by continuing 10 s1ay
here during a Rormal appeal period. To the contraxy. all the expert analysis on record compeltingly
demnonsurates that he faces great harm if abruptly removed.

As a resuly, it is evident that the likely result of the INS' ultimatum is to minimjze Elian’s
appellate rights and negatively impact his chances for a successful outeome. This is especially
apparent concerning the five day ultimatum for receiving an appellate decision, researching all
applicable issucs and case law, drafting, finalizing, presenting and filing a petition for review before
the United States Supreme Cowtt. The five day demand for limiting a process that, according 0
court rules, should take ninety days, is 3 drastic and unconscionable impairment of Eljan’s rights.

We are thus deeply troubled by the upjustified insistence and accompanying threats directed
at drastically diminishing the appellate rights of vulnerable child. We belicve that if the speediest
possible resolution is your objective, you can and should agree to the two weeks, “no appeals”
process that we advocate for concluding all jssues relevant to this marter. Ifa fair and considered
Jetermination of the pending federal judicial litigation is your goal, the epercive and dramatic
reduction of Elian’s appellate rights cannot be reconciled with any thesis of faimess. Tnstead, the
likely result of the INS® ultimatum would be 10 create, ATMOSY, 2 perception of meaningful appellate
process while at the same fime ensuring a reality of an exercise of legal futility. Thus, just as the
federal district court case was never a e day in cout for Elan’s best interests, but rather an
acknowledgment of the INS' broad discretion, your pre-conditions would transform appellate
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proceedings into a matter of form rather than the substance of any meaningfu! right 10 an appeal.

Notwithstanding the momentous issues and concerns implicated by this appeal, I will be
working, along with our legal team, day and night so that the jnitial brief is filed no later than April
3™ 2000, and earlier, if at al] possible. Twill be filing a seply brief within five days of faxed receipt
of the INS answer brief and, depending on the scope of issues presented by the INS, we may be able
1o file sooner. 1 make these assurances because, 85 a result of Judge Moore's nuling, we need 10
move as expeditiously as possible through the appellate process. 1n that fashion, we seek 10 secure
an asylum hearing so that we can resolve Elian’s starus and end the months of anxiety for our clients.
We will, as I have said before, nor oppose acceleration of the appeal. Moreover, assuming we
prevail, we believe that it is appropriate for INS to proceed within ten days thereafter to conduct an
asylum hearing.

Fallowing the rendition of the appellate decision and should either side determine that
Supreme Court review may be warranted in Jight of the extraordinary circumstances of this case, a
petition for certiorari will be aerved within fiftecn days. Indeed, no lesser amount of time is possible.
In fact, we are astonished by your insistence that the ninety day period for filing a certioraxi petition
that all other litigants age entifled must be shrupk to five days for a proceeding to define the future
of a small child. As with the appeal, in the event certiorar] is sought, we will not oppose prompt
acceleration of the certiorari process and will abide by any timetable that the Court directs. With
respect to any other preliminary motions pending certiarari review, we believe it is proper for both
sides 1o veview what, if any, motions the INS or Elian would need io file at that point. Irtis
obviously premature 1o address 2 seenario that nejther side can prediot with cestainty, In any event,
parties have a duty under the rules of proper procedure to discuss and artempt to work through issues
before seeking exwaordinary relief from the nation’s highest court. We assume that if there is a
decision by either side to seek Supreme Court review, an aceeptable approach to addressing the
attendent circumstances can be promptly developed.

Conceming your inquiry about the forure actions of the family, we emphasize that the Laz2aro
Gonzalez family has always obeyed the laws coneerning the matter of Elian and will continue to do
so. Indeed, we are confident that both sides will continue o respect the law as well as the rights all
of us have in our legal system.

Finally, we repeat our enfreaty that the INS conduct an actual evaluation of the psychological
condidon of this child and of the potential for the serious harm he faces inthe eventof 2 precipitous
removal 10 Cuba. Stepping away from our roles as Jawyers and advacates, we appeal t0 you as
individuals who are wielding the entirety of the power of the United States government, a power that

~ could crush the fragile psyche of a little boy who bas already suffered beyond human description.
Frankly, we arc surprised and troubled that the INS continuesto refuse any psychological evaluation
of Blian Gonzalez. Av« minimum, before any more pasitions are taken in this difficult matter, we
prevail upon your sense of decency and upon the Justice Department’s stated goal of seeking to do
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the right thing, especially when young children are at risk. We believe that should you undertake
such an evaluation by independent and competent experts, you will at last mderstand the real

implications and potential cansequences of your projected course of action. Should you finally
cboose to undertake this critically needed analysis, you will, of coursc, have our full cooperation.

We await your respanse.

Sincerely, '

halt 4ty

mrar ™
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U.S. Department of Justice

Civil Division

Washington, D.C. 20530

March 23, 2000

BY FACSIMILE TRANSMISSION AND FIRST-CLASS MAIL

Kendall Coffey, Esqg.

Coffey, Diaz & O'Naghten, L.L.P.
2655 South Bayshore Drive, Suite 200
Miami, Florida 33133

Re: Elian Gonzalez v. Reno. et al.., No, 00-0206-CIV

Dear Mr. Coffey:

I want to thank you and your colleagues for meeting with us
on such short notice yesterday to discuss matters in light of the
Court's decision to dismiss the above-captioned lawsuit.

As discussed yesterday, the principal objective of
Commissioner Meissner and the Attorney General is to bring about
a prompt, fair, and orderly resolution of this case in the manner -
most conducive to Elian’s well-being. As Judge Moore stated in
his decision, "each passing day is another day lost between Juan
Gonzalez and his son, (and] the Court can only hope that those on
each side of this litigation place the interests of Elian
Gonzalez above all others." Under these circumstances, we are
prepared to revoke Elian‘s parole into Lazaro Gonzalez’s

temporary care in order to carry out Commissioner Meissner’s
decision of January 5, 2000.

In light of the Southern District’s dismissal of the lawsuit
and the need, emphasized by the court, to avoid any further
delay, the government would now proceed, in the ordinary course,
to carry out the decision of the Commissioner that the district
court sustained by effecting the immediate reunion of Elian and
his father, unless Lazaro Gonzalez obtained an injunction pending
appeal to change the legal status quo. As you know, a motion for
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an injunction pending appeal, while properly granted only rarely,
is the recognized means within our judicial system by which
Lazaro Gonzalez may seek judicial intervention if he disagrees
with the district court’s determination that the appellees are
free to proceed with their intended course of action.

We are willing, however, to consider an alternative way of
proceeding in this case so long as appellate proceedings can be
completed and Elian can be reunited with his father in a
timeframe comparable to what would normally be required for the
Court of Appeals to rule on a request for an injunction pending
appeal. Our discussions yesterday regarding a joint motion for

an expedited appeal may present a framework for such an
arrangement.

We propose that the parties agree in writing to request
jointly, not later than tomorrow, March 24, 2000, that the Court
of Appeals set an expedited briefing schedule and accelerate its

consideration of your appeal, subject to the following terms and
conditions:

1. Appellant's opening brief is due seven
calendar days from tomorrow, March 24, 2000;
appellees' answering brief is due seven
calendar days from the date of service of
appellant's brief; and appellant's reply
brief is due three calendar days from the
date of service of the answering brief.
Service is to be by same-day facsimile
transmission and first-class mail. Oral
argument will be conducted as soon thereafter
as practicable.

2. If the Eleventh Circuit panel grants the
parties' joint motion for expedited briefing
and consideration, appellees will not
exercise their authority to revoke Elian's
parole and terminate Lazaro Gonzalez's
temporary care of Elian pending the court of
appeals' decision on the expedited appeal.
If the Eleventh Circuit panel affirms the
district court, Lazaroc Gonzalez and his
family agree to comply with the instructions
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We hope you will find this approach acceptable.
unable to reach agreement, the government will make arrangements
to implement Commissioner Meissner’s decision as described above.
Please advise us as to your position not later than 12:00 p.m.

19:15 DOJ-0IL
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of the Immigration and Naturalization Service
concerning Elian's transfer within three
calendar days of the Eleventh Circuit panel's
decision, unless appellant obtains an
injunction pending the f£iling and disposition
of a petition for a writ of certiorari in the
Supreme Court. Any motion by appellant for
such an injunction shall be expressly
conditioned upon appellant's filing of such a
certiorari petition within five calendar days
of the court of appeals' decision and, if
requested by appellees, shall be further
expressly conditioned upon agreement by
appellant to the filing of a joint motion in
the Supreme Court for expedition of the
consideration of the certiorari petition to
the maximum extent possible.

In accordance with the ongoing responsibility
of the INS for Elian under the Immigration
and Nationality Act and implementing
regulations, this agreement shall not prevent
appellees from terminating Lazaro Gonzalez’s
temporary care of Elian in the event that the
INS determines that there has been a material
change of circumstances affecting Elian’s
appropriate placement.

tomorrow, March 24, 2000.

/7]
/1
/7
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We thank you for your continued professionalism and for your
willingness to respond promptly. .

Sincerely,

DAVID J. KLI
Deputy Director

Office of Immigration Litigation
Civil Division

U.S. Department of Justice

P.0O. Box 878, Ben Franklin Station
Washington, D.C. 20044

(202) 616-4900 (telephone)

(202) 616-4948 (facsimile)

cc: opposing co-counsel

TOTAL P.BS
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Troubles of Cuban Boy's Kin May Muddle
Custody Battle

Forum
Join a Discussion on Custody and Cuba

By PETER T. KILBORN

Gonzélez has been a staple of the nightly news. There is Elian, the 6-

year-old refugee, swinging a baseball bat in front of the little stucco
house in a working-class neighborhood of Little Havana. There he is kicking a
“soccer ball with his great-uncle Lazaro Gonzélez and hugging Marisleysis, his
cousin.

M IAMI, Feb. 8 -- For more than two months the Florida ﬁ;mily of Elién.

But not surprisingly, a closer look provides a far more complex portrait of an
immigrant family suddenly caught up in an international spectacle of a dispute
over the custody of Elian, who survived a crossing from Cuba in which his
mother and 10 other people drowned. It is a striving, hard-working, close-knit
family that neighbors say is unassuming, helpful and easy to get along with.

The two-bedroom, one-bath home of Lazaro Gonzalez, 49, his wife, Angela, and
their daughter, Marisleysis, 21, is the gathering place for an extended family that
itself is divided over Elidn's future. And it is the focal point of a public relations

struggle between Miami's Cuban-Americans and the Cuban government of Fidel
Castro.

But this extended family is also one that has run afoul of the law in ways that
could affect their bid to gain permanent custody of Elian, whose father in Cuba
wants him returned, experts in custody law say.

Lazaro Gonzalez, an automobile mechanic who moved here from Cardenas,
Cuba, 15 years ago, has four convictions for driving under the influence of
alcohol during the 1990's, according to the Florida Department of Highway
Safety and Motor Vehicles. His license was revoked or suspended for a total of
three years. He completed an alcohol treatment course after his most recent
conviction, in July 1997.

Mr. Gonzalez's brother Delfin Gonzalez, 63, a fisherman who usually lives in
Marathon in the Florida Keys but who is a staunch supporter of Lazaro's custody
claim and has been staying here with the family, has four convictions for driving
under the influence over the last decade, most recently in May 1997. Two of the Advertisement
cases involved accidents with property damage or personal injury. Delfin

Gonzalez had his license revoked for a total of two years.

Two other relatives who have been periodic visitors at the home have also had
run-ins with the law, the weekly New Times newspaper here first reported.

Jose Cid, 32, one of Lazaro and Delphin's nephews and a son of their sister here,
Georgina Cid, went to jail last month to begin a 13-year sentence for grand theft,
forgery and violating probation, according to the Miami-Dade Department of
Corrections. His twin brother, Luis Cid, goes on trial on Feb. 18 on charges
relating to a robbery last September in Little Havana.



While legal problems like those of the Gonzalezes are not uncommon, lawyers
say the drunken-driving convictions, especially, create problems for Lazaro
Gonzalez's claims for custody and give the government a new argument in
defending its decision last month to return the boy to Cuba.

"This does have an impact on the fitness of these adults to raise this child,
unquestionably,” said Bernard Perlmutter, a professor and expert in family law at
the University of Miami.

Martin Guggenheim, a professor of law at New York University and a specialist
in child and family law, said, "Increasingly in recent years, courts have been
interested in any and all information that bears upon parental fitness.

"The child might be in the car and subject to an accident caused by drunk
driving," Mr. Guggenheim said, "or the parent could end up injured, dead or in
prison because of drunk driving."

No close Gonzalez relatives in Miami could be reached for comment. Armando
Gutierrez, a prominent Cuban-American political consultant here and the
relatives' publicist and spokesman, said he had not heard of the driving records
until today.

The driving convictions, said Spencer Eig, the relatives' lead lawyer, are less
troubling than comments by one of Elian's grandmothers, who told Cuban
television that she bit Elian's tongue when she visited him here last month to goad
him to talk and unzipped his pants.

Lazaro and Angela Gonzalez live in a neighborhood of fortresses and locks.
Chain-link fencing cuts across the front of most yards, with padlocked gates
across the front walks and the driveways. Many houses have wrought-iron gates
to protect the front door, and wrought-iron grills on the windows.

To varying degrees most households are reaping the benefits of the nation's
prosperity. The most prosperous have central air conditioning, red ceramic tiles
on their roofs, replacing asphalt tiles, and tall, spiked iron fences.

The Gonzalez home, a 48-year-old, gray-white stucco house, is more modest than
most. Except for Elian's outdoor toys, all donated, nothing is new. It is assessed
for tax purposes at $67,298. Marisleysis shares her bedroom with Elian. Real
estate agents said the rent would be be$500 to $1,000 a month.

Only Lazaro, Angela, Elidn and and Marisleysis are living their now, although
Delfin often visits. William, L4zaro and Angela Gonzélez's 27-year-old son,
moved out about three years ago, after marrying the granddaughter of
Guillermina Ferrer, the Gonzélezes' next-door neighbor.

One member of the clan, Manuel Gonzalez, a brother of Lazaro, is not welcome
in the house because he has supported Elidn's repatriation.

Angela Gonzalez rises before dawn each day to work in a factory sewing clothes
and devotes the rest of her day to domestic activity inside the home. Lazaro
Gonzilez works irregularly. Now and then he comes out to tinker with a red 1988
Thunderbird, registered in his wife's name, that was bought four years ago.

Marisleysis is a loan officer at the main branch of Ocean Bank here, along with a
cousin, Georgina Cid Cruz. Georgina is the sister of the Cid twins.

Mrs. Ferrer has lived next door for as long as the Gonzalezes have been there. She
said she watched William and her granddaughter Jacqueline's 6-month-old son
while the parents worked.

"Angela is a very quiet woman," Mrs. Ferrer said. "Even before all this started,
you never even heard her talk. You never even knew when she was around."

"I've never heard of anyone in that family getting into any kind of trouble or
anything," she added.

Maria Castillo, across the street, said, "They're always there to help you. That



family gets along fine and is very close."

Neighbors said that for entertainment, the Gonzalezes tended to stay home with
relatives, rather than go out.

Across this neighborhood, and across Little Havana, there are few signs of the
epic war of words and lawsuits that have stirred Congress, the Clinton
administration, Cuba and the Cuban-American leadership.

The media vans and the demonstrators, largely anti-Castro immigrants from
outside the neighborhood, have the Gonzélezes to themselves. Just one household
near Elian's, a block away, has taken any note of ther fight still raging in court.
"Back To No Future," a sign on the door reads.

But the case for holding Elian has taken another sharp turn. It is harder to argue
for holding him in America, Mr. Perlmutter of the University of Miami said, in
view of family's troubles with the law.

The family here is attempting to argue that it can offer Elidn a better life than his
father can, while the real issue is whether the father, Juan Miguel, is fit to raise
his son, he said.

With the disclosure of the drunken-driving convictions, Mr. Perlmutter said, the
Miami family's case is harder to make. Except for innuendo and unsubstantiated
rumor, he said, no one has challenged the father's fitness to raise a child.

"He should win hands down," he said.
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-U.S. Department of Justice +
IMMIGRATION AND NATURALIZATION SERVICE

STATEMENT

INS Response to Mr. Juan Gonzalez

The U.S. Immigration and Naturalization Service (INS) today informed Mr. Juan
Gonzalez, father of Elian Gonzalez, that the INS remains fully committed to reuniting
him with his son Elian as soon as possible, consistent with legal procedures. The INS
told Mr. Gonzalez that after careful consideration of his request to move Elian, the
agency does not plan to change the temporary care arrangements for Elian at this time.

The decision was made in response to requests from Juan Gonzalez that Elian be
moved from the care of Lazaro Gonzalez and placed in the care of Manolo Gonzalez,
both of whom are Juan Gonzalez’s uncles. INS emphasized to Mr. Gonzalez that Elian’s
current care arrangements are only temporary while a federal court reviews INS’
decision. INS stated that the agency shares Mr. Gonzalez’ concern that Elian be well
cared for, and therefore will request information from Lazaro Gonzalez concerning the
credentials of any psychiatrist or psychologist who has seen Elian, as well as an
explanation of any treatment that may have been prescribed for him. INS also will
request information regarding Elian’s schooling.

The INS advised Juan Gonzalez that a Miami-based nongovernmental
organization conducted a post-placement visit to verify that Lazaro Gonzalez’ home
was an adequate setting for Elian’s temporary care. INS indicated that transferring
Elian temporarily to a new and unfamiliar environment would not be advisable for the
child after already experiencing the trauma of leaving his home in Cuba and losing his
mother. Instead, INS will continue to focus its efforts on returning Elian to his father.

INS also stated that it is aware of Lazaro Gonzalez’ past convictions for driving
under the influence of alcohol, but that the information INS has at present does not
suggest that Lazaro Gonzalez’ home is not an adequate environment for Elian’s
temporary care at this time. INS is prepared, however, to revisit this issue if additional
relevant information becomes available.

Regarding Mr. Gonzalez’ concern about the Miami family’s request that the
federal district court appoint a guardian ad litem for Elian, INS stated that the
government is preparing a response to that motion which will be filed with the court

- within the next few days.

INS reiterated to Mr. Gonzalez that it is committed to resolving this matter as
fairly and expeditiously as possible.

Prepared by the Office of Public Affairs (202) 514-2646 Internet: www.ins.usdoj.gov



F .EASE HELP US RETURN ELIAN 60NZALEZ TO HIS FATHER IN CUBA

We deplore the detention of the young Cuban boy Elidn Gonzdlez in Miami -- and we urge |
our government to enforce the January 5 decision of the Immigration and Naturalization
Service (INS) and immediately return Elién to his father and his family in Cuba.

We strongly protest the shameless exploitation of a traumatized and grieving little boy
by extremists in Miami (and their supporters in Washington). They are exploiting Elidn
politically, psychologically, and economically. Their cold-blooded and materialistic actions
defy family values and basic morality, and show how little they understand the needs and
rights of a small child. We are also outraged by the inaction of the US Administration,
whose delays and deceptions have kept little Elidn separated from his father for three
months. We call on our government to show compassion and common sense -- and to send
Elian home now! '

The best gift we can give to Elidn is better than all the toys and puppies in Miami --
it's to send him home to his family, to the home he knows and. loves.

UPHOLD THE LAW AND BASIC FAMILY VALUES -- RETURN ELIAN IMMEDIATELY
TO HIS FAMILY IN CUBAI JUSTICE AND DECENCY DEMAND ITI

PLEASE CONTACT: ' PHONE: " FAX:
Attorney General Janet Reno 202/514-2001 202/307-6777
President Clinton and Vice President Gore 202/456-1111 202/456-2461

Your Senators and Congressional representative 202/225-3121
TELL THEM TO SEND ELIAN HOME NOwIil

BACKGROUND AND TALKING POINTS:

. As Elidn's detention in Miami is prolonged, he is increasingly being placed right in the
center of the political circus that grows crazier every day in Miami -- and in Washington.
To treat a 6-year-old child this way is abusive, and is surely damaging him psychologically.

J The people detaining Elidn have complained, preposterously, that Elidn's father was being
coerced to want him home. BUT THEY ARE COERCING ELIAN: bribing him with toys and
ponies, brainwashing a bereaved and traumatized boy -- trying to convince him to detach
himself from his loving father and grandparents and his home just 90 miles away. What
greater damage can they inflict on this child? And how can we allow it to continue?

¢  Thisis not a case of a boy being rescued from an abusive situation; it's a kidnaping, plain
and simple. Elidn was taken from his home without the consent or knowledge of his father
or his four grandparents in Cuba; they immediately demanded, and continue to demand,
that US authorities send him home. Elidn’s father is an upstanding citizen with a decent
income. He had joint custody of Elidn, after an amicable divorce, and has been a loving
primary caregiver to his son. His paternal rights, and Elidn's needs, must be respected

' US, Cuban, and international law all mandate that Elidn should have been immediately
returned to his natural father in Cuba. A child from any other nation in the world, under
the same circumstances, would have been automatically returned to the surviving parent in
his/her home country, without any need for an appeal. 14,000 unaccompanied minors are
returned every year by INS. This double standard in immigration policies is very unfair!



. Elién was only detained in the US because of the eful machinati  of the Cuban
American National Foundation and their allies in Congress. They are shamelessly
exploiting the boy for their own political purposes. The vast majority of the people of the
US are outraged and disqusted by their actions.

¢ By responding to those extremist interests instead of to US law, US immigration officials
violated US immigration accords and precipitated a serious setback in US/Cuba relations.

L Countless lives have been lost as US interests continue to entice Cubans to emigrate
illegally. Cuba has strong laws against this sart of trafficking in human lives: but the US
persists in encouraging illegal and perilous emigration from Cuba. This must stop!

. Elected officials have tried some tricks to prevent or delay Elidn's return to his home,
including subpoenas and bills to grant US citizenship or residency against his father's will.
These are serious abuses of Congressional power, which make a mockery of the law.

’ The issue of campaign contributions figures large in this story. The Cuban American
National Foundation, which is orchestrating the detention of Elidn, gives substantial
campaign support to many elected officials. Indiana Rep. Dan Burton, who subpoenaed
Elidn, gets more money from Miami than from his home state. VP Al Gore, who depends on
CANF funding, has not supported the INS' ruling to send Elidn home. We've heard that the
Miami bloc has already raised &3 miflion in its campaign to kidnap Elidn, and we're sure
that a good deal of this money will end up in campaign coffers. [CANF money has also
been contributed to the supposedly “neutral® Barry University, where Elidn met with his
grandmothers..] We are outraged by their “political pimping” off this vulnerable little boy.

. We know that Elidn would have a good life in Cuba — with fewer material goods, but with
a loving family, and with his basic human rights assured, in a society which cherishes and
honors its children. The question of different standards of living is far from absolute.
The INS's January 5th ruling was based on a thorough investigation of Elidn’s family and
status. There are no indications that Elidn had suffered, or would suffer; any form of
abuse or neglect in Cuba.

¢ Since Elidn was kidnaped from Cuba and rescued in international waters, US courts have
no jurisdiction whatsoever in his case. Elidn’s father should not have to submit himself to
the circus of bribes and blackmail which would surely ensue if he were to try to appear in
Miami. And Florida judges like Rosa Rodriguez, who are locally elected, are far from
unbiased with regard to the historically loaded issue of US/Cuba relations.

. Some in the US have said that the boy should stay in.the US-- ‘to honor the dead mother's
dying wishes.’ Even her parents -- Elidn’s maternal grandparents -- are insisting and
pleading that the boy be brought home to live with his family. We agree: Elidn-should be
with his father and his grandparents! :
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Please keep me informed about Elién, and about related issues. Here's how to contact me (please print):

Name Daytime phone Evening phone,
Address City : State _Zip
Fax ' ' ____Email

SEND THIS COUPON TO: NATIONAL COMMITTEE TO RETURN ELIAN TO HIS FATHER IN CUBA
c/o ifco, 402 w.145™ st, ny, ny 10031  212/926-5757 fax 212/926-5842; ifco@igc.apc.org



TALKING POINTS FOR TORRICELLI MEETING

| want to thank you for your thoughts regarding how to resolve the Elian
Gonzalez matter. We really appreciate your effort to make constructive
suggestions in the interest of all involved.

We've given a lot of thought to your idea that this case could best be
brought to closure by moving the state court case out of Miami. In the
end, though, we’ve concluded that a change in venue is not a viable
option. :

Elian’s father is not going to appear in the case and request a change in
venue. All the signs strongly suggest that he would not want to validate
the state court proceeding in any way.

Justice will not want to involve itself in the state court case either.
Justice is not a party, and even if they would welcome a change in
venue, intervening in the suit would implicitly recognize the authority of
the state court in an immigration matter. That could have implications
far beyond this case — a risk that Justice would not want to take.

So Justice and INS continue to work through options, and we continue
to talk with the Cubans about the case. -

I’d be curious to hear any other ideas you might have.

What do you think about the idea of the father coming to the U.S. (but
not Miami) and asking INS to transfer custody of the child to him while
he awaits a decision in the federal case? Do you think the Miami
relatives would comply? How would that play out?

- ~—-(:.JCI
If they refused to turn the child over, and then the federal court ordered
the family to comply with the INS directive)ﬁWhue-ma-ki-ng-clear that the
father could not leave with Elian until the federal case was decided,
would the family do as the judge ordered?

'V’W / f‘-’S i\,gi(.d_()__

If the federal district court ultimately rules in favor of INS, will we be able
to reunite this child with his father at that point? (Chet o /i Stete
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OFFICE OF CUBAN AFFAIRS

U.S. Department of State
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Ciudad de La Habana, 14 de febrera de 2000

S.E. Janet Reno, Secretaria de Justicia
S.E. Doris Meissner, Comisionada del INS

Distinguidas senoras:

Hace ya mas de dos meses y medio que mi hijo, Elidn Genzdlez, permanece
retenido en el territorio de Estados unides en contra da mi voluntad y a pesar
de que solicité el 27 de noviembre su inmediata devolueldn.

Transcurrieron més de diez dias después que mi peticién fue transmitida por
los canales diplomaticos hasta que rechhi |a primera reaccidn de las
autoridades norteamericanas y ésta fue realmente decepcionante. Na me
entregaron al nifio ni siquiera me comunicaron cuindo lo harian, séla pidieron
que me reuniese con representantes del INS y del Depariamento de Estado
para acreditar mi paternidad y mis vincules con Elidn. Me rauni con ellos el 13
de diciembre complstamente a sclas y en compaiiia de mi padre y ce mi
madre, na llevé abogadas ni asesores. En esa reuynion les entregué tados los
documentos necesarios y muchos mas y respond todas las preguntas gue
quisieron hacerme. Les demostré ampliamente que Elian es mi hijo con el que
siempre ha mantenido una relacién sistematica, constante, con todo el amor y
el cuidado que un padre puede dar y que Eliin, ademés, cuenta con una familia
en |a que se ha criado rodeado de carifio y atenci¢n y que reciama su regriaso.

Pasaron mas de dos semanas sin-que se me dies:2 respues:a alguna hasta que
el 31 de diciembre, a peticidn suya, volvi a reunimme con los mismos
funcionarios de Estados Unidos. Otra vez Io hice salo y 5in mas compafiia que
la de mis padres. Tampoco esa vez 'me entregaron al nifio nl me dijeron
cuando se proponian hacerlo. Sus funcionarios se limitaron a hacerme
preguntas, tadas las cuales respondi, y a escuchar mis reslamos que apenas
pudieron responder.

He podido comprobar después, que esta hueva entrevista canmigo se derivaba
de una reunién que o INS habia tenido el 20 de diciemb'e en Miami con el
sefior Lizare Gonzdlez quien estuvo asesorado par otras personas, incluyendo
varios abogados que participaron activamente en ase encuentro.
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El S de enero de este afio, finaiments, el INS anuncis su tleterminacion par (a
cual reconocia mis derechos como padre, incluyendo el de sor Ia Unica persona
que puede reprasentar a Elidn y hablar por él.

Desgraciadamente a esa determinacién no ha seguida accidn alguna para
llevarta a la prictica. Cuarenta dias después de haberia anunciado, Elian
continda retenido arbitrariamente por las mismas perscnas y en el mismo lugar
daonde se encontraba el § de enero.

Ese dia y en respuesta a la comunicacién recibicla del INS, les propuse varias
formulas para resolver la situacidn todas ellas conformes a la propia decisidn
anunciada por ustedss. ;

Les propuse que, aplicando los procedimientes normales. gue el INS aplica
todos los dias en incontables €as0s, el propic Servicio Migratorio se encargase
de la devolucién del nifio. Les ipropuse como alternativa que entregase a Elidn
al Consejo Nacional de Igiesias de Cristo en Nuava York para gue desde alli
ese Consejo lo trasiadase a Cuba o nos Io entregase a sus familiares.

El 22 de enero mi madre, Ma?rlala Quintana, debidamente autorizada por mi
mediante documento legalizado ante la oficina diplomdtica de Estados Unidos

en La Habana, soliaits directaments a ustedes la entrega del nifio.

Todas estas propuestas han sida exprasion de nuestra voluntad y dispesicion
de hacer lo necesarioc para poner fin al secuestro de mi hijo, un nific de seis
afios y devolverlo cuanto antes ia su hogar.

Hemos dado a las autoridades norteamericanas la coope -acidén que nos han
solicitado para ayudarlas a resoiver un problema cuya solucion ha estado y
continia estando enteramenta al alicance ds esas autoridadas.

Ma permito recordarles, a este irespecio. la declaracién jurada del 24 de snero
de la secretaria asistente de Estado para asuntos censulares, embajadora Mary
A. Ryan quien, enire otras cosais.. afirmo:

"Cuando un nifio es encon.tradcfl en un pals extranjero, la p4ctica internacional
acaptada es intentar identificarial padre o los Padres, y de wiver al nifio a es3
persona en cuantv sea posible, frecuentemente 3 lravés de [a asistencia de
funcionarios consulares represantando el pais de arigen. D3 ser encontrado un
nifio pequero, ciudadano norteamericano, en un pals axtranjero en las
circunstancias de Elidn Gonzilez Broténs, nosolros espsrariamos que el
gobiemo de ese pals inmediatamente buscara s/ padre sabreviviente, si hay
alguno, y contaciara a los funcionarias consuisres noiteamericanos para
brindar asistencia si fuese neceésaria. Nosotros esperarlamios enfonces que sl
gobierno devolvisra el nifo a s_bs padres répidamente, a rienos que el padre

' Ogs
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expresamente pidiera que fueran hechos olros ameglos. Nos gsegurariamos
que el gobiemo extranjero estuviera al tanto de los deseos del pacre y no
esperariamos que nuestras declaraciones en este caso sean cuestioradas. De
esta forma, nosotros esperariamos que Ia participscién direcla del padre en los
procedimiantos en el pais extranjero no seria requerida, Ni esperariamos que
el padre sobreviviente necesariamente tenga que visjar al psis extranjero a
recuperar 8 su hijo. Tampaco esperariamos que el padre sobrevivienite tenga
que participar en un proc=so de cuslodia en un tribunal extrarjero para
establecer su derecho de asumir la responsabilidad por el nifio. No eslarlamos
de acuerdo que estemos en presencia de un asunto de custodia a ser resuello;
mas bien |a custodia claramente pereneceris al padre sobreviviente.
Objstarlamos fuertemente si un gobiemo extranjero declinzra devolvar un nido
narteamearicano a su Unico padre sabreviviente, a causa da que ofros parientes
buscaran Ja custodia del nifio, o @ causa de un critenio de que el nifio estarla
mejor en el pais en el cual fue encontrado. También objetariamos
vigorasamente 3 un gubiemno o a un tribunal extranjero que intente sustituir con
Su punto de vista sobre los "mejores intereses del nifio”, aquello expiesado por
un padre, a mencs que exista una decisién previa que el padre no sea aplo.
Aun mas, esperariamos que cualquier decision sobre la capacided 2 custodia
sea hecha no por un tribunsl en el pals donde el nifio fue encontrado, sino por
un trbunal del pais da residencis habitual del nifio. La no devolucié de Elisn
Gonzdlez Broténs a su padre seria fundamentaimento incensistente con estos
principias y con lo que noaotros defenderiamos en el caso ds un nifie
norfeamericano”.

Hasta ahora, sin embargo, Estados Unidas no ha dada |os pasos a lo3 que estd
obligado conforme al derecho intemacion_al. a8 la praclica universalmente
acepiada y a la propia legislacion norteamericana.

Entretanto, quienes mantienen secuestrado a mi hijo llevan a cabo diversas
maniobras ante tribunales de Estados Unidos ~que carecen de competencia
para juzgar I3 aptitud de un padre ¢ la custodia de un nifio, ambos cubanos,
ciudadanos y residentes de la Republica de Cuba- con el evidente propésitc de
perpetuar el secuestra de Elidan y poner obsticulos a la ejecucién de la decisién
del INS que éste, sin embargo, basado en sus propias leyes, sigue taniendo la
obligacion de ejecutar.

Dichas maniobras han llegad> a mi conocimiento sélo pcr lo que 3cerca de
ellas han divuigado algunos medios de prensa. De acuerdo con tales versiones
una Jueza estatal de Ia Florida, de dudosa moralidad ya que, entre ot-as cosas,
tiene vinculos comprometedores con los secuestradores y sus agentes,
pretende arrogarse facultades para determinar acerca de la custodia Je mi hijo.
La secretania de Justicia, Janet Reno, determind. por su parte, que ol caso de
Elidn corresponde enteramente a la instancia federal y que sélo a mi
cofrespands hgblar en nombre de mi hijo. No reconozco jurisdiccion alguna a

++»> SCOTT BUSBY
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€53 corte estadual y objeto formaimente las gestiones que ante ella hayan
realizado o realicen quienes retisnan a Elian arbitrariamenie, contra mi expresa
voluntad y 3 contrapelo de la decisidn tomadg por el IN$; el 5 de enero. Mi
objecién a fa actuacion de ese tribunal no constituye ni puede interpretarse en
modo alguno, como renuncia a ninguno de mis derechos.

lgualmente, quiero hacer constar que rechazo categéricaments cualquier
intento’ de designar para Elian un Supuesto ‘guardidn independiente”, '}
cualquier otra maniobra que pretenda realizarse ante tribunales o por cualquier
ofro medio y cuyo efecto seria prolongar el secuestro de m Hhijo, e} dafio que se
le estd ocasionanda y el sufrimianto de &l y de su familia. Este caso no es una
disputa familiar relacionada con fa custadia de un pifie. La mam3a de Elian,
desgraciadamente muris, victima ella tambide de la ilegal operacion de
contrabando que condujo a Ia arbitraria retancion de mi hijc en Estados Unidos.

idj005
@004
Qo4

Me corresponde a mi, tnica y exclugivamente, 6l ejercicio e Ia patria potestad .

incluyendo la guarda y custodia de mi hijo. Quienes hoy lo mantienen
secuesfrado carecen da todo derecho sobre él, Su inadmiisible pretension de
Imponerle al nifie un supuesto "guardidn independiente”. n> es sino una cinica
manlobra para prolengar el secuestro que debe ser rechazada absolutarnente.
Ya que si se la aceptase da cualquier forma se les ectaria haciendn una
concesidn absurda e intolerable a los secuestradcires.

Es inadmisible y contrario al derecho internacional, cualquier intento por
conferir a los secuestradores |a posibilidad da valerse de procedimientos
judiclales y convertir a las victimas del secuastro en victimas también de
Interminablas maniobras ante tribunales que, por muy resperables que puedan
ser, carecen de jurisdiccion sobra un nifo cubano que ro ha sido admitido

legaiments en los Estados Unidos, nl padria serlo contra mi eéxpresa y reiterada_

voluntad.

La solucitn corresponde por completo a la Administracion de Estados Unidos
que debe proceder inmediatamente, a poner fin al secuestr) y devolverme a mi
hijo sin mas dilacion. ¥

Las saluda at ntamente,

Juan Gonzilez
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La Habana, 14 de febrero de 2000

S.E. Janet Reno, Secretaria de Justicia
S.E. Doris Meissner, Comisionada del INS

Distinguidas sefioras:

a la lentitud y aplazamiento del proceso de devolucién de mj hijo Eliin Con2ile> Broténs,
y al dafio psiquico que se le est3 ocasionando; hicerles varjas preguntas sobre el ambiente
que rodea al nifio; Y presentarles solicitudes MUy concretas sabre sy actyal régimen de
vida.

Lamentablemente, diez dias después, aiin no he recibido respyesta a ninguna de mis
Preocupaciones, interrogantes y solicitudes.

analizar nuevos elementos que incuestionablemente agravan la situacion.

Gonzilez han afrontado con la ley debido a Ia ingestién de bebjdas alcohélicas, y la
revelacion de que uno de lgs Primos -José Cid- se encuentra cumpliendo una condena de
13 afos de prisidn Y su hermano Luis Cid esti 2 la espera de un juicio por asalto con
violencia, son elementos de mucho Peso en todo este asunto que no hacen mis que
confirmar mis Preocupaciones y conceder mayor fuerza a mi solicitud de que el njfio me
sea devuelto de inmediato. '

A lo anterior se suman las recientes maniobras dilatorias orquestadas por los
Secuestradores, que después de acudir hasta lo impensable, ahora pretenden designarle
a Elidn un “puardiin independiente", con la clara y cinica intencién de entorpecer y
complicar el proceso de aplicacian de I3 ley por el IN.S.
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hubieran salido a relucir.

Es inconcebible también que, de contar con esa informacion, el INS no me la haya dado
a conocer, especialmente después de reconocer el 5 de enero mi condicign de padre y
mis derechos como tal, incluyendo que SOy yo quien s6lo puede hablar y decidir en
nombre de mi hijo.

* Una vez mas solicita formalmente:
1. Me entreguen a mi hijo conforme a la decision anunciada el pasado 5 de enero.

2. Que mientras no se ejecute esa decision, mi hijo sea trasladado de inmediato al
domicilio del sefiar Manolo Gonzilez, mi tio, quien reside también en la ciudad de
Miami, no lejos dei sitio donde Elidn permanece secuestrado.

3. Que inmediatamente se ponga fin al acoso, la manipulacién, las presiones
psicolégicas y las violaciones de la privacidad de mi hijo Elidn Conzilez.

4. Que me informen con la mayor precisién posible los nombres, ocupacion Y
antecedentes de todas [as persanas que estin permanentemente cerca de mi hijo
o lo visitan regular o frecuentemente, incluidas los del psicélogo o psicélogos y/o
psiquiatras, el tratamiento que le dan, y dentro del mismo, cualquier suminijstro de
farmacos. Asimismo, les solicito informacian precisa sobre el régimen actual de
vida de Elidan —horarios, rutina diaria, empleo del tiempo— y sobre la escuela 2 la

Igualmente, quiero hacer ‘constar que rechazo categoricamente cualquier intento de
designar para Eliin un supuesto "guardiin independiente”, y cualquier otra maniobra que
Pretenda realizarse ante tribunales 0 por cualquier otro medio Y cuyo efecto seria
prolongar el secuestro de mi hijo, el dafio que se e est3 ocasionando y el sufrimiento de
€l y de su familia. Este caso No es una disputa familiar relacionada con la custadia de un
nifo. La mama de Elidn, desgraciadamente murié, victima ella también de la ilegal
operacién de

contrabando que condujo a la arbitraria retencién de mi hijo en Estados Unidos, Me
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independiente” no es sino una cinica maniobra Para prolongar el secuestra, que debe ser
rechazada absolutamente, Y2 que, si se [a aceptase de cualquier forma, se les estaria
haciendo una concesion absurda e intolerable a los secuestradores. Con los
secuestradores no se puede negociar. Basta ya de inexplicable tolerancia con el crimen
que cometen contra un nifo de seis afios, Obligueseles a acatar la decisién del I.N.S. del
5 de enero.

La gravedad de esta situacién hace que una pronta accién se torne cada dia que pasa mas
imperiosa para que esta agonia no se prolongue por mis tiempo.

En esas ircunstancias, espero su ripida respuesta.

Juan MKdeN\Gonzilez
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- orden de entrega del nifio? , Por qué no particips

USINT HAVANA

AYUDA MEMORIA

¢Qué respuesta daran a

la carta de Juan Miguel Gonzilez 3 Reno y
Meissner?

¢Qué haran cuando se Produzca el fallo de| Jyez Federai?

Si es a favor de| Gobiemo. ¢devolveran a

Elian a su padre inmediatamente, o
lo dejarén en poder de los secuestradorag?

Si es en contra del Gobiemo, ;apelaran inmediatamente?

¢Cudles 1a estrategia del Gobierno?

_gPor queé en su alegato el Gobierno no incluyd solicitud al Juez que emitiera

el Sclicitor Genera|?

Desde el principio advertimos las consecuenclas que tendrig seguir el caming
judicial. ;Cémo Piensan salir de este enredo?

El caso de Elian Y la smigracion legal, ordenada y segura.

Llega el verano con Ley de Ajuste eénmendada y ampliada, con INS
manteniendo posicion de no ejecutar su decisién sobre Elian

Consecuencia previsible: Debemog €ésperar un incremento sustancial de
intentos de emigracién ilegal.
Adicionalmente ef ¢aso de Elian crea un grave

quienes no pueden emigrar legalmente por motivos
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- Seguiremos expresando voluntad de cumplir los Acuerdos, pero estamos

obligados a denunciar que E.U. los est4 violando con el caso de Elign y con
Ley de Ajuste, y su ampligcion desde abril de 1998.

La opinién publica eubana no acepta ni aceptaria que diésemos una visién
positiva sobre la ejecucién de los acuerdos.

- Por seriedad de nuestro compromisa con los Acuerdos queremos adverti

por esta via -y esperamos que cansideren el asunto con toda la seriedad y

responsabilidad que requiere- que todo indica que de no enmendarse la actual

situacién nos acercaremos a un incremento sustancial y preocupante de los
intentos de ernigracion ilegal, insegura y desordenada. Nuestra capacidad
para evitaria se ver4 limitada como consecuencia de la conducta de E.U.

- Hemos aceptado celebrar en marzo |
que no hubiesen ace
Vocero del Depart
propuesta.

a proxima ronda migratoria. €s lamentable
ptado reunimos en enero, como propusimos, y que

amento de Estado despachase con tal ligereza esa

Nos reuniremos en marzo. iremos a Nueva York en la fecha que ustedes
digan. Pero ¢que sefial saldra de esa reunisn? ¢Creen que a estas alturas
pueden referirse a ella como una reunién técnica, de rutina? 4Piensan
liquidaria en una jomada de trabajo? ¢Estdn dispuestos a discutir en serio los

problemas importantes, la Ley de Ajuste y el secuestro de Elian, que hoy
amenazan gravemente la emigracién legal?

Ciudad de La Habana, 8 da fabrero de 2000
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Janet Reno. Attornay Ganeral

H. E.
H. E. Dons Meissner, INS Cnmn_)issianer

Distinguished ladias, -

lam wriﬁng this lefter 1o you because | am deeply concarned and anguished over the present condition of
my six-year-old son, Elian Gonzalez, unfairly and cruelly separated from our family for gver two months,

. The wao grandmothers were burt and embittered 10 resiize the grave damages caused o my son’s health
and emational batance by his long and insufferabla caplily. They could witness the nefafous
consequences for this young and innocent child of the conditions surrounding his lifa as have been
expased by the media and denounced by presligious pediatric psychologists and other experts ip the
United Swates. :

For aver two months, Eifan has been under constant harassment and pressure from paliticians,
joumaliats, lawyers. publicity agents and others ynrelated to his famlly. Some (ke Mfs lloana Ross-
Lehtincn and Mr. Jase Basuite have repeatedly said in public that they have bean maeting with my s6n an
'3 daily basis throughout all this period, Others have announcad that they have sustained interviews with
him lasting several haurs, The bay has been forced to pose for TV cameras day and night with people he
does nat know and who are unscrupulousfy manipulating him. That rude invasion of his privacy and

disrespect for his childhaad innarence should cease immediately and you should guarantee that such
things do not happen again.

Notorious twin brothers are amang thase constanily appearing with my boy. Thesé twa peagle are sg well
known by now that they even receive altention from some of those who spend time in front of he house
whate the rhild is held in captivity despite the fact that both have long eficninal recards and have severa)
tmes been convicled in the Florida tourts af law. How many others with similar backgrounds are around
my san? How mych longer can tha INS continue {0 put up with this situation? :

The twin brolhers’ sistor, a spokeswoman for thase arbitrarily holding my son captive, announced last

January 26 that psycnelogists 3ra treating Elian. As a father whese full and exclusive parental rights yau
nave recagnized, | formally make the fallowing raquest

1. That my son is returned to me in cComMpilance with your decision announced last January S,

2. Thatwhila such decision awaits implementation. my son is transferred to the housa of my unde
Manclo Gonzalez, who also lives it Miami city not far from the placa where Elian remains in caplivity.

3. Thatan end is immediately put o harassmenl, manipulation, psychological pressures and the
violation of my son Elian’s privacy.

4. Thatwith apsolute urgency ana with as Much accuracy as possible, the Immigration and
Naturali2atian Sefvice gives me information on the foliowing:

?) The full name of the Psycholegist or psychologists wha are checking on my son. The institulions
where they studied. thelr practice certificales and prafassional expertise, the treatment they have
chosen for e boy and if medications have baen prescriped which and why-
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b) Thae full name, prgsent accupsation ang b;ackgrauna af all these people visiting Mr.LaZare Ganzalez
house. Al50. who are $taying thare and if they are in direct contact with he child as well a5 who are
keeping him company wnilé he sleaps.

I hepe you can understand my feelings, which are shared ty the four grandparents, the great-grandmother
and the rest of Blian’s family. We have lovingly cared for him in ayr Cardenas home and we are in deep
suffering and anguish to know him the vietim of mistreatment and abuse by his captors.

My son is the viclim af euch damage as will unfortunataly leave him life sequels, and this worsens with
- every passing day. Those who ean pravent it hgve a moral obligation to act with full urgency.

-

| look forward to your reaction.

Sincerely you

,lua onzolcz . .-
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La Habana, 3 de febrera de 2000

S.E. Janet Reno, Secretania de Justicia
S.E- Doris Meissner, Comisionada del INS

Distinguidas senoras:

Les escribo muvvdo por la mas profunda preccupacion y angustia sobre el estado en que se
encuentra mi hijo de seis anos, Elidn Ganzalez, separado de su familia injusta y cruelmente
hace mas de dos mes

Sus dos abuelas pudieron apreciar con dolor y amargﬁra los graves perjuicios que para 1a
salud y el equilibric emocional de mi hijo ka significads su prelongado e intolarable
cautiverio. Eflas comprobaron ias consecuencias nefastas de las condiciones que rodean
la existencia de un nifio inocente y de tan tierna cdad, las cuales, por cierto, han sido

reflejadas en diversos medios de prensa y denunciadas por prastigiosas psicéloges
infantiles y otros especialistas de Estades Unidos.

Elidn lleva mas de dos meses bajo el vonstante asedio y la presién de polfticos.
pericdistas, abogados, agentes de publicidad y otros individuos ajenos a su familia.
Alqunos de ellns como la sefiora lieana Ross Lehtinen y el sefor José Basulto han dicho y
repeTido pUblicamente qQue se han reunido con mi hijo, tados los dias, durante estelargo
pcriodo. Otros han divulgado que han sostenido con ¢l entrevistas de varias horas. £l nifio
ha sido forzado a posar ante camaras de televisin dia y noche junto a personas que él no
conoce y que lo manipulan inescrupulosamente. Esta invasion grosera de su privacidad y ests

falta de respeto para suinacenciainfantil, deben ¢esar mmednata y totalmente y ustades
deben garantizar que tales cosas NC oCUNan mMas.

Entre las personas gue aparacen constantementa junto a mi hijb'l-tanto, nue son bien
identificados y reciben homanajes de quienes permanecen slempre ante ef lugar del
secyestro—~ se entuentran los conocidos mellizos, ambos con larga trayectoria ¢riminal
varias veces condenados por tribunales de La Flarida. ;Cudntos otros individuos de

similares antecedentes rodean a mj hijo? ;Puede tolerar el INS que esta situacion
continde? :

La hermana de los mellizos, vocera de quienes retienen arbitrariarnente a muhijo, declard
el pasado 26 de enero que Elidn estd recibiendo tratamiento psicoldgico.
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Comc padre, cuyos derechos exelusivos fuercn reconocidos porustedes. les solicito
formalmente que:

1. Me entreguen a mi hijo conforme a la decisién anunciada el pasado 5 de enero.
l

2. Que mientras no se ejerute esa decisién, mi hijo sea trasladade al demicilio de}
scRor Manolo Gonzalez, mi o, quien reside tarnbign en la ciudad de Miami no lejos dei
sitio donde Elian permenece secuestrado.

. _

3. Que inmediatamente se ponga fin al acaso, la manipulacién, las presiones

psicolégicas y las violaciones de 3 privacidad de mi hijo Elidn Gonzdiez.

4. Qus con toda urgencia. y la mayor precisién posible. el Servicio de Inmigracién v
Naturalizacidn mo informe sabre las siguientes cuesriones:

e Nombres y apellidos del psicdlogo o las psicélogos que visitan a mi hijo.
instituciones donde estudiaron. nivel y experiancia profesional que poseen,
tratamiento gue Ic estdn aplicando incluyendo si le est@n suministiando
psicofdrmacos, cudles y para que.

L]

Nombres, apeliidos, ocupamon actual y antecedentee de 10das las personas que
visitan la casa del sefior Lazaro Genzdlez, quignes permanecen en su interior y

sa ralacianan directamente con el nifio y quién o quiénes lo acompaiian cuando
duerme.

Espero que ustedes comprendan mis sentimientas y los de las cuatro abuelos, 13 busabucla
y el resto de |a familia de Eidn Gonzdlez, que con tanto amar lo hemos eriado y cuidado en
nuestra hogar de Cérdenas y que sufrimos bajo la angusta de saberlo victima del maltrato
y ol abusc de quianes lo mantienen secuestrado.

A mi hijo se la esta ocasionando un daiio que desgracradamente podra dejarle secueias para
todala vida. Cadadia que pase el dafno $ard mayar. Quianes pueden evitario tienen una
obligacién mora! de actusr con toda urgencia.

1)

Espera su respi.:esta.

Atentame

Juan el Gonzalez

TNTO D ne
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Jenuary 27, 2000

President William Jefferson Clinton
Office of the President

The White House

1600 Pennsylvania Avenue
Washington. D.C. 20501

Dear Mr, President:

[ was very comforied by your recent comments concerning the plight of Elian Gunaalex and wint o
applaud you for stating firmly and publicly that this little boy needs to reian home immediately.
Quite clearly, this child has suffered enough and showld be reunited with his tather. As 4 child and
adolescent psychiatrist, | thought it might be helpful to otfer developmental and psycholugical
reasons from the field to support your positien,

Elian lost his inother in an incomprehensibly traumatic event. ile witnoaaed his mother's death, snd
he experienced this tragic cvent alone. As a result, we know that Elian is at high risk for developing
Post Traumali¢ Stress Disorder (PTSD). The anuet of PTSD may be delayed for many years, but
regearch indicates that families and supporiive carctakers can help prevent or mivimize the impust of
(his disorder. Anyone. but espacially & child, after experiencing such A horrific loss, needs to gu back
10 thingy thet are familiar, consistent, and nurturing. Blian's biologicel father has always been one ol
his caretakery, and there has never bsen any queation about his ability to parent ot his desire for bis
son to be returned. The location and the people who ware & part of illan's every day ruutine up until
his trauma are a vital part of his paychological well-being and for hit recovery fram this horrar.

Many leading scientists and clinicians who work with children supponi the position that Elian
Gonzalez should be rerurned to his father. Unfortunately, well-meaning individuals huve last sight vl
what is in the begt interest of the child and erc using him for a political agenda that does not serve
him in any sense. Visiting Disney World, receiving gifis snd artention would make any child Jook
happy. But his appearance ahould hot be an index of hig paychological well being. In additiun
PTSD., studies have long documented that separation and loss at an early age can have other negative
long-term effects on & growing child. If Elian did not have 8 father ur grandparents bock in Cuba, it
would be wonderful 10 have American cousins, who never knew him until his recent arrival, that
were generous, warm, and welcoming. Bus thet ig not the cese. A father waits for Blisn buuk in Cuby,
along with his extended (amily, clasamates, neighbors, 8 school, and a rourine thut will help him
recover. 1t will be very difficult for this child to reconcile the loss of his mother, and the forced

separafion from his father that is being impased on him, In esgonce, he is continuing ta be victimized
and unwnatized. Lut's dgond Rlian hamea tn hia father. 1.81"a put the interests of this litlle vix-year-old
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boy ahead of any palitical agende. It’s time for Elian to start the process of recovering and healing.
He ¢an anly do that with his father. Keeping Elian away from hie father only rdds to the truums and
confusion that he is experiencing.

] hope thia information is helpful. I m always impreased that on issues dealing with children, such

as the tragedy in Littieton, Colorado, you are always sble to find the nation’s pulse and offer words
that give all of us the strength to do the right thing.

Very truly yours.

arold 8. Kaplewicz, M,

HSK/jc

LN ¢ At
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ELIAN GONZALEZ LEGISLATIVE PROPOSALS

CONGRESSIONAL BRIEFING POINTS ro” J-}k o057
(2
 The State Department is deeply concerned that Congress is considering trying to b *
divest INS of jurisdiction over the case of Elian Gonzalez and forcing this matter into 4<
the state courts of Florida. g4 2

* Theright of a child to grow up with a parent, and of a parent to raise his child, is one
of the most fundamental and widely respected human rights:

* Legislation divesting INS of jurisdiction will be seen as imposing obstacles to the
ability of Elian and Juan Gonzales to enjoy this right.

* International family law experts do not recogmize a legitimate custody question for
the state courts of Flonda.

* Juan Gonzalez is Elian’s father, he provided for Elian, he has a close and loving
relationship with Elian, and he has not abandoned him — he has asked appropriate
officials to return his child to him.

e The law is clear that Juan Gonzalez is legally entitled to custody of Elian and to
act for Elian.

* IfElian and his father were protected by our Constitution, there would be no
constitutionally sustainable basis for governmental interference with the father’s
decision to take Elian to Cuba. (Our Supreme Court has said that parental rights
can be terminated only when there is clear and convincing evidence that the
parent is unfit.)

* It would be a dangerous international precedent to invite a domestic family court to
second-guess a parent’s decision to continue raising a child in the child’s home
country, or to decide what is best for a child when there is a parent who can do this.

* Ifthis were an American child, we would have insisted on his immediate return to his
father and would object strongly if the American parent were forced to appear in a
foreign court to establish custody under these circumstances..

* Imposing impose citizenship on Elian Gonzalez would be inconsistent with
international law. Other countries could and likely would refuse to recognize Elian as
an American.

 The United States has officially and publicly objected to the involuntary conferral
of citizenship except in very limited situations not applicable here. We could not
defend conferral of citizenship on Elian Gonzalez over his father’s objections.
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Elian Gonzalez — Congressional Bricfing Points
Draft of January 25, 2000

¢ Making Elian a permanent resident of the United States over his father’s objection
would also raise serious questions under international law.

It would be seen as interfering with the father’s parental rights to decide his son’s
status and the right of Elian and his father to be reunited promptly.

The very concept — “permanent resident” — could be used to imply that we are
interfering with Elian’s right to leave the United States and return to his home and
his father in Cuba.

¢ How Congress acts will have far reaching international implications:

We have submitted a declaration in the litigation because we are deeply
concerned that not returning Elian to his father will damage our ability to obtain
the return of American children to their American parents.

Our standing as a country that respects fundamental human rights will surely b
damaged ~ involving the state courts of Florida will be seen as cruelly prolong/he
separation of the father and son for political purposes. -

The international community will use imposing US citizenship on Elian Gonzelez
or making him a permanent resident of the United States as an example of the
United States disregarding fundamental international legal principles.

* We should be showing the Cuban people that we respect fundamental rights, not that
we ignore them.

Elian Gonzalez - Congressional Briefing Points
Page 2 of 5

275
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ELIAN GONZALEZ LEGISLATIVE PROPOSALS
CONGRESSIONAL BRIEFING POINTS

The right of a child to grow up with a parent, and of a parent to raise his child, is one
of the most fundamental and widely respected human rights.

Legislation divesting INS of jurisdiction will be seen as imposing obstacles to the
ability of Elian and Juan Gonzales to enjay this right.

International family law experts do not recognize a legitimate custody question for
the state courts of Florida.

* Juan Gonzalez is Elian’s father, he provided for Elian, he has a close and loving
relationship with Elian, and he has not abandoned him - he immediately asked
appropriate officials to return Elian to him.

e Itisclear that Juan Gonzalez, as Elian’s father, is legally entitled to custody of
Elian and to act for Elian.

e IfElian and his father were protected by our Constitution, there would be no
constitutionally sustainable basis for governmental interference with the father’s
decision to take Elian to Cuba. Qur Supreme Court has set a very high standard
that the government must meet before it can interfere with or terminate parental
rights. Termination requires clear and convincing evidence of parental unfitness.

It would be a dangerous international precedent to invite a domestic family court to
second-guess a foreign parent’s decision to continue raising his child in the child’s
home country, or to suggest that a domestic court should decide what is best for a
foreign child when there is a parent who can do this.

Imposing citizenship on Elian Gonzalez would be inconsistent with International law.
Other countries could and likely would refuse to recognize Elian as an American.

¢ The United States has historically taken the position that the involuntary conferral
of citizenship violates international Jaw except in very limited situations not
applicable here.

* Elian’s father asked for Elian’s return almost as soon as Elian arrived here.
Elian had none of the ties to the United States that international law would
€Xpect a person to have before being made a citizen,

2/5
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Elian Gonzalez - Congressional Briefing Points
January 26, 2000

» Citizenship fundamentally defines who a person is, and imposes obligations as
well as rights. In the case of a six-year-old child in Elian’s circumstances,
international law would recognize the right of the father to decide whether his
child should be made a citizen of a foreign country.

* Making Elian a permanent resident of the United States over his father's objection
would also raise serious questions under international law

* It would also be seen as interfering with the father's parental rights to decide his
son’s status and the right of Elian and hijs father to be reunited promptly,

® The very concept — “permanent resident” — could be used to imply that we are
mterfering with Elian’s right to leave the United States and return to his home and
his father in Cuba. '

* How Congress acts will have far reaching international implications The Dcpartment
of State is deeply concerned that not returning Eljan to his father will damage our
ability to obtain the return of American children to their American parents.

* International law and practice are clear that a child in Elian’s circumstances
should be returned to his surviving parent.

e Ifthis were an American child, we would insist on hig immediate
return to his father and would object strongly if the father were forced
to appear in a foreign court to establish custody or to defend a decision
to bring the child back to the United States,

* Ininternational custody disputes between two parents, we push for children to
be returned promptly to their “habitual residence.” This is the rule we follow
under the Hague Convention on parental child abduction. We also push non-
Hague countries 1o follow it, for the benefit of American parents. Elian's
habitual residence is Cuba,

e If Elian were an American child, we would also object to making a decision
based on Elian’s purported views. We would say that he is oo young to have
a view, and that it is too casy for those with immediate physical custody to
influence what he says. This principle is reflected in the Hague Convention.

* Our standing as a country that respects fundamental human ri ghts will surely be
damaged — involving the state courts of Florida will be seen as cruelly prolonging
the separation of the father and son for political purposes.

® The international community will use imposing US citizenship on Elian Gonzalez
or making him a permanent resident of the United States as an example of the
United States disregarding fundamental international legal principles.

Elian Gonzalez — Congressional Briefing Points
Page 2 of 4
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Elian Gonzalez — Congressional Briefing Points
January 26, 2000

CONTINGENCY POINTS

Q. ARE YOU SAYING THAT INTERNATIONAL LAW REQUIRES THAT ELIAN
BE RETURNED TO CUBA?

-- Yes. There is no basis under international law for not returning Elian to his father.
-- There also is no basis under international law for not returning Elian to Cuba at his

father’s request. There is no legal basis on which the United States could credibly insist
that the father and son be reunited somewhere else.

-- There is no remotely credible allegation that Elian would be persecuted under
the Refugee Convention or tortured under the Torture Convention. These would
be the only legal bars to reuniting a father and son with a proven parental
relationship in the country designated by the father.

Q. ARE YOU SAYING THERE IS NO APPROPRIATE ROLE FOR CONGRESS?

-- It would be best if Congress stayed out of this. It certainly should not do anything that
divests INS of jurisdiction.

Q. CONGRESS WON'T STAY OUT, SO WHAT DO YOU RECOMMEND WE D0?

-- We would be less concerned if Congress acted to make it possible for the father to
come, if he wishes to, without being embroiled in highly questionable litigation.

-- Congress should not force the father to come here, or force the father or Elian
1o stay here over the father’s objections.

-~ We would not object to giving Elian the right to return to the United States in the
future, but only if INS maintains Jurisdiction and Elian is first reunuted with his father in
Cuba.

Q. WHAT ABOUT THE MOTHER’S WISHES FOR ELIAN?

-- We have no way of knowing what she would have wanted.

- The fact that she set out from Cuba with him doesn’t mean she would want
him here without her.

-~ Her own mother says that she would have wanted Eljan returned to his family
in Cuba.

-- In any event, the law provides for return of a child to the sole surviving parent in these
circumstances, and the father has clearly expressed his desire for that result.

Elian Gonzalez - Cangressional Briefing Points
Page 3 of 4

a/5



PAGE 5/5
ID:7367559
JAN-26-00 11:22 FROM:LEGAL D

Elian Gonzalez - Congressional Briefing Points
January 26, 2000

- The father’s request cannot be denied based on speculation that the father’s

expressed wishes are not his true wishes, or on speculation about what the mother
would have wanted.

Q. SHOULDN'T THE FATHER HAVE TO EXPRESS HIS VIEWS HERE, IN A
FREE ENVIRONMENT?

-~ We would not agree that an American parent in a similar situation should have to

travel to a foreign country and participate in a court proceeding to reclaim his or her child
from distant relatives.

-- INS made a reasonable decision that the father is expressing his true wishes. Those
who have met with him privately - as an INS officer and State Department witness did
twice -- are in the best position to judge this.

- The father's concemns about having to travel to Miami are entirely understandable.

-~ He should not have to become embroiled in unfounded liti gation.

-~ He should not have to travel 1o a place that he may genuinely consider hostile
or unsafe.

-- He has publicly expressed concern about the media coverage of his son and
may legitimately not want to be swept up into it.

-- If this were an American parent, we would be sympathetic 1o a request that we
seek to arrange for the child’s return without the parent having to travel,

Elian Gonzalez — Congressional Briefing Paints
Page 4 of 4
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Elian Gonzalez - Congressional Briefing Points
Draft of January 25, 2000

Drafted:
L/CA:CWBrown
1/25/2000

To be cleared w/in DOS by:
C:WSherman

H:SJacobs

S/P:JO’Brian

L:JBorek

CA:MHany
WHA/CCA:CShapiro

Elian Gonzalez - Congressional Briefing Points
Page 5 of §



DeRosa, Mary B. (LEGAL)

To: @COMM - WHSR Comm Officers; @NSA - Natl Security Advisor

Cc: @LEGAL - Legal Advisor; @MULTILAT - Multilateral and Humanitarian Affairs; @LEGISLAT
- Legislative Affairs

Subject: - Elian Gonzalez update

(Please include in package to be sent to Jim at the airport)

Please send to Jim S. (from Legal, Multilat, and Legislative)

Update on the grandmothers The grandmothers are in Miami now, but it is still not clear whether
they will meet with Elian, and if so where. They hope to meet with him this evening. There are
conflicting reports on where the grandmothers will go after this evening. Earlier we heard that
they will be coming to Washington tonight and meeting with Sheila Jackson Lee (and possibly
Dodd) tomorrow, but INS is now reporting that the National Council of Churches says they will not
come to Washington.

Legislation Senator Mack introduced a bill today that would confer citizenship on Elian. He has 5
cosponsers: Lott, Helms, Torricelli, Graham, and Robb. Lott has told Daschle that there will be
no vote on the legislation this week.

In the House, McCollum has introduced companion legislation to Mack's, which would confer
citizenship, and Menendez has introduced legislation that would give Elian LPR status. There will
be no vote on this legislation in the House this week.

Leqislative Strategy Maria Echaveste convened an interagency conference call this afternoon to
discuss legislative strategy. General view was that we should not support offering amendments --
such as the Central American Parity legislation -- to the Elian citizenship bills. There was
agreement, though, that we can make rhetorical points by contrasting the reception these other
pieces of legislation have received with the attention to Elian's situation.

DOJ and State are preparing a joint letter that will not react to a specific piece of legislation, but
will set out in a general way the policy concerns with the attempts to confer citizenship or lawful
permanent resident status on Elian. DOJ/State said they would have this letter to OMB for
circulation by tomorrow afternoon.

Legal issues with the Legislation OLC reports that its preliminary conclusion is that there are no
significant constitutional problems with legislation that would confer citizenship on Elian. The one
question they are still reviewing is whether citizenship can be bestowed without consent. The
argument would be that citizenship is a fundamental right that carries with it responsibilities, and a
person must consent to take these on. We have conferred citizenship without consent in the
past, however, mostly in the context of territorial acquisitions. OLC is still looking at whether
those circumstances are so different from this one that they should not be considered valid
precedents.
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Elian Gonzalez — Congressional Briefing Points
Draft of January 25, 2000

CONTINGENCY POINTS

Q. ARE YOU SAYING THAT INTERNATIONAL LAW REQUIRES THAT ELIAN
BE RETURNED TO CUBA?

-- Yes. There is no basis under international law for not returning Elian 10 his father.

-~ There also is no basis under international law for not returning Elian to Cuba at his
father’s request. There is no legal basis on which the United States could credibly insist
that the father and son be reunited somewhere else.

-- There is no remotely credible allegation that Elian would be persecuted under
the Refugee Convention or tortured under the Torture Convention. These would
be the only legal bars to reuniting a father and son with a proven parental
relationship in the country designated by the father.

Q. ARE YOU SAYING THERE IS NO APPROPRIATE ROLE FOR CONGRESS?

-- It would be best if Congress stayed out of this. It certainly should not do anything that
divests INS of jurisdiction.

Q. CONGRESS WON'T STAY OUT, SO WHAT DO YOU RECOMMEND WE DO?

-- We would be less concemed if Congress acted to make it possible for the father to
come, if he wishes to, without being embroiled in highly questionable litigation.

-- Congress should not force the father to come here, or force the father or Elian
to stay here over the father’s objections.

-- We would not object to giving Elian the right to return to the United States in the
future, but only if INS maintains jurisdiction and Elian is first reumted with his father in
Cuba.

Q. WHAT ABOUT THE MOTHER’S WISHES FOR ELIAN?

-- We have no way of knowing what she would have wanted.

-- The fact that she set out from Cuba with him doesn’t mean she would want
him here without her.

- Her own mother says that she would have wanted Elian returned to his family
in Cuba.

-- In any event, the law provides for return of a child to the sole surviving parent in these
circumstances, and the father has clearly expressed his desire for that resul.

Elian Gonzalez - Congressional Briefing Poinrs
Page 3 of 5
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Elan Gonzalez — Congressional Briefing Points
Draft of January 25, 2000

- The father’s request cannot be denjed based on speculation that the father’s
expressed wishes are not his true wishes, or on speculation about what the mother
would have wanted.

Q. SHOULDN’T THE FATHER HAVE TO EXPRESS HIS VIEWS HERE, IN A
FREE ENVIRONMENT?

-- We would not agree that an American parent in a similar situation should have to
travel to a foreign country and participate in a court proceeding to reclaim his or her child
from distant relatives.

-- INS made a reasonable decision that the father is expressing his true wishes. Those
who have met with him privately — as an INS officer and State Department witness did
twice -- are in the best position 1o judge this.

-- The father’s concems about having 1o travel to Miami are entirely understandable.

-- He should not have to become embroiled in unfounded litigation.

-- He should not have to trave] t0 a place that he may genuinely consider hostile
or unsafe.

-- He has publicly expressed concern about the media coverage of his son and
may legitmately not want to be swept up into it.

- If this were an American parent, we would be sympathetic to a request that
weseek to arrange for the child’s return without the parent having to travel.

Elian Gonzalez — Congressional Briefing Points
Page 4 of §
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ELTAN GONZALEZ LEGISLATIVE PROPQSALS
CONGRESSIONAL BRIEFING POINTS

The State Department is deeply concerned that Cangress is considering trying to

divest INS of junisdiction over the case of Elian Gonzalez and forcing this matter into
the state courts of Florida.

o The right of a child 1o grow up with a parent, and of a parent to raise his child. is one
of the most fundamental and widely respected human rights.

» Legislation divesting INS of jurisdiction will be seen as imposing obstacles 1o the
ability of Elian and Juan Gonzales to enjoy this right.

o Imemational family law experts do not recognize a legitimate custody question for
the state courts of Florida.

o Juan Gonzalez is Elian’s father, he provided for Elian, he has a close and loving
relationship with Elian, and he has nor abandoned him - he immediarely asked
appropriate officials 10 return Elian to him.

e Jtis clear that Juan Ganzalez, as Elian’s father, is legally entitled to custody of
Elian and to aet for Elan.

e If Elian and his father were protected by our Constitution, there would be no
constitutionally sustainable hasis for governmental interference with the father’s
decision to take Elian to Cuba. Qur Supreme Court has set a very high standard
that the government must meet before it can, interfere with or terminate parental
rights. Termington requires clear and convincing evidence of parental unfitness.

s Itwould be a dangerous international precedent to invite a domestic family court to
second-guess a foreign parent’s decision to continue raising his child in the child’s
home country. or 1o suggest that a domestic court should decide what is best for a
foreign child wher there is a parent wha can do this.

o Impasing citizenship on Elian Gonzalez would be inconsistent with intemational law.
Other countries could and likely would refuse to recognize Elian as an Amerncan.

» The United States has historically taken the position that the involuntary carnferral
of citizenship violates international law except in very limited situations nat
applicable here.

e Elian’s father asked for Elian’s return almost as soon as Elian amved bere.
Elian had none of the tes to the United States that international law would
expect a person to have before being made a cinizen.
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Elian Gonzalez — Congressional Briefing Points
Januery 26, 2000

o Citizenship fundamentally defines who a person is, and imposes obligarions as
well as rights. In the case of a six-year-old child in Elian’s circumstances,

intermational law would recognize the right of the father to decide whether his
child should be made a citizen of a foreign country.

Making Elian a permanent resident of the United States over his father’s objection
would also raise serious questions under international law.

« Itwould also be seen as interfering with the father’s parental rights to decide his
son’s status and the right of Elian and his father 1o be reunited promptly.

e The very concept - “permanent resident” - could be used 10 iraply that we are

interfering with Elian’s right to leave the United States and refumn to his home and
his father in Cuba.

How Congress acts will have far reaching international implications The Department
of State is deeply concerned that not returning Elian to his father will damage our
ability 10 obtain the return of American children to their American parents.

» Intemnational law and practice are clear that a child in Elian’s circumstanecs
should be returned o his surviving parent.

e If this were an American child, we would insist on his immediate
revurn to has father and would object srongly if the father were forced
10 appear in a foreign cowrt ta establish custody or to defend a decision
. 10 bring the child back to the United States.

« In imlernational custody disputes between two parents, we push for children to
be returned prompily to their “habitual residence.” This is the rule we follow
under the Hague Convenlion on parental child abduction. We also push non-
Hague countries 10 follow it, for the benefit of American parents. Elian’s
habitual residence is Cuba.

o IfElian were an American child, we would also object 1o muking a decision
based on Elian’s purported views. We would say that he is too young to have
a view, and that 1t is too easy for those with immediate physical custody to
influence what he says. This principle is reflecied in the Hague Convention.

» Qur standing as a counuy that respects fundamental buman rights will surely be
damaged — involving the state courts of Florida will be seen as cruelly prolonping
the separation of the father and son for political purposes.

* The intemational community will vse imposing US citizenship on Elian Gonzalex
or meking him a permanent resident of the United States as an exampic of the
United States disregarding findamental international legal principles.

Elan Gonzalez - Congressional Briefing Points
Page 2 of 4
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Elian Gorzalez — Congrossionaj Briefing Points
Tanuagy 26, 2000

CONTINGENCY POINTS

Q. ARL YOU SAYING THAT INTERNATIONAL LAW REQUIRES TIIAT ELIAN
BE RETURNED TO CUBA?

— Yes. There is no basis under mtemalional law for not renrning Elian to his father.
-~ There also is no basis under international Jaw for not returning Elian to Cuba ar his

father’s request. There is no legal basis on which the United Stares could credibly insist -
that the father and son be reunited somewhere else.

-- Therte 15 no remotely credible allegation that Elian would be persecuted under
the Refugee Convention or tortured under the Torture Convention. These would
be the anly legal bars wo reuniting a father and son with a proven parental
relanonship in the country designated by the father.

Q. ARE YOU SAYING THERE IS NO APPROPRIATE ROLE FOR CONGRESS?

— It would be best if Congress stayed our of this, [t certainly should not do anything that
divests INS of jurisdiction.

Q. CONGRESS WON'T STAY OUT, SO WHAT DO YOU RECOMMEND WE DO?

—~ We would be less concerned if Congress acted to make it pnslsiblc for the father to
come, if he wishes to, without being embroiled in highly questionable Litigation.

-- Congress should not foree the father 1o come here, ar force the father ar Elian
[o stay here over the father’s objections.

— We would not object to giving Elian the right to return 1o the United States in the

tuture, but only if INS maintains jurisdiction and Elian 1s first reunited with his father in
Cuba. '

Q. WHAT ABOUT THE MOTHER'’S WISHES FOR ELIAN®
-- Wc have no way of knowing what she wonld have wanted

-~ The fact that she set out from Cuba with him doesn’t mean she wonld want
him here 'without her.

-- Her own mother says that she would have wanted Elian reurned to his family
in Cuba. .

~ In any event, the law provides for retum af a child to the sole surviving parent in these
citcumstances, and the father has clearly expressed his desire for that result,

Elian Gonaalez — Congressional Briefing Points
Page s of 4
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-~ The father’s request cannot be denied based on speculation that the father's

eXpressed wishes are not his e wishes, or on speculation about what the mother
would have wagted.

Q. SHOULDN'T THE FATHER HAVE TO EXPRESS HIS VIEWS HERE. IN A
FREE ENVIRONMENT?

— We would not agree that an American parent in a similar situation should have to

travel 10 2 foreign country and participate in a court proceeding to reclaim his or her child
from distant relatives,

-- INS made a reasonable decision that the father is expressing his trye wishes. Those
who have met with him privately — a3 an INS officer and State Department witness did
twice -- are in the best position 1o judge this.

- The father’s concems about having 10 travel 10 Miamj are entirely understandable.

— He should not have w become embroiled in unfounded liugation.

-- He should not have to travel to a place that he may genuinely consider hastile
or unsafe.

-- He has publicly expressed cancemn about the media coverage of his son and
mey legitimately not want to be swept up into it.

-- [f this were an Americap parent, we would be sympatheric 10 a request that we
seck to arrange for the child’s return without the parent having to travel.

Ehan Genzalez - Congressiona) Briefing Points
Page 4 of 4
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EXCERPTS FROM RELEVANT INTERNATIONAL LAW SOURCES
AND INSTRUMENTS '

SAMPLE PRIOR USG STATEMENTS ON CITIZENSHIP

“no State is free to extend the application of its laws of nationality in such a way as to
reach out and claim the allegiance of whomesoever it pleases. The scope of municipal
laws governing nationality must be regarded as limited by consideration of the rights and
obligations of individuals and of other States.” (8 Whiteman 32)

“under international law the power of a state to confer its nationality is not unlimited.” (8
Whiteman 32)

If under Mexico’s 1857 constitution an alien acquiring land in Mexico or having children
born there became ipso facto Mexican nationals, the law “would be contrary to
international law.” (8 Whiteman 32)

“international law imposes certain limits on the conferring of nationality without the
consent of the person concerned.” (8 Whiteman 33)

“well-established principles of international law impose certain limitations upon the
conferring of nationality by a State without the consent of the person concerned. The
Govermnment of the United States would refuse to recognize and would, in fact, object to
any attempt on the part of a foreign State to impose its citizenship . . . upon American
citizens without their consent, save in well-recognized circumstances which have been
traditionally recognized as exceptions to the general rule.” (8 Whiteman 33)

RELEVANT HUMAN RIGHTS INSTRUMENTS

Universal Declaration of Human Rights, G.A. res. 217A (I1I), U.N. Doc A/810 at 71
(1948).

Aricle 2

Everyone is entitled to all the rights and freedoms set forth in this Declaration, without
distinction of any kind, such as . . . political or other opinion, national . . . ongin,
property, birth or other status. . . .
Article 7

All are equal before the law and are entitled without any discrimination to equal
protection of the law. All are entitled to equal protection against any discrimination in
violation of this Declaration and against any incitement to such discrimination.
Article 12

No one shall be subjected to arbitrary interference with his privacy, family, home or
correspondence . . . . Everyone has the right to the protection of the law against such
interference or attacks.
Article 13

6711
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2. Everyone has the right to leave any country, including his own, and to return to his
country.
Article 16

3. The family 1s the natural and fundamental group unit of society and is entitled to
protection by society and the State.
Article 20

2. No one may be compelled to belong to an association.
Article 26

3. Parents have a prior right to choose the kind of education that shall be given to their
children.
Article 30

Nothing in this Declaration may be interpreted as implying for any State, group or
person any right to engage in any activity or to perform any act aimed at the destruction
of any of the rights and freedoms set forth herein.

Declaration of the Rights of the Child, G.A. res. 1386 (XIV), 14 UN. GAOR Supp.
(No. 16) at 19, U.N. Doc. A/4354 (1959).

Principle I
... Every child, without any exception whatsoever, shall be entitled to these rights,
without distinction or discrimination on account of . . . political or other opinion, national
.. . orign, property, birth or other status, whether of himself or of his family.
Principle 6

The child, for the full and harmonious development of his personality, needs love and
understanding. He shall, wherever possible, grow up in the care and under the
responstbility of his parents . . ..
Principle 7
. .. The best interests of the child shall be the guiding principle of those responsible for
his education and guidance; that responsibility lies in the first place with his parents. . . .
Principle 10

The child shall be protected from practices which may foster racial, religious and any
other form of discrimination. He shall be brought up in a spirit of understanding,
lolerance, friendship among peoples, peace and universal brotherhood, and in full
consciousness that his energy and talents should be devoted to the service of his fellow
men.

International Covenant on Civil and Political Rights, G.A. res. 2200A (XXI), 21 U.N.
GAOR Supp. (No. 16) at 32, U.N. Doc. A/6316 (1966), 999 U.N.T.S. 171, entered into
force Mar. 23, 1976.

PARTII
Article 2

1. Each State Party to the present Covenant undertakes to respect and to ensure to all
individuals within its territory and subject to its jurisdiction the rights recognized in the
present Covenant, without distinction of any kind, such as . . .political or other opinion,
national or social origin, property, birth or other status.

Elian Gonzalez — Congressional Briefing Points
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PART III
Article 12

1. Everyone lawfully within the territory of a State shall, within that territory, have the
right to liberty of movement and freedom to choose his residence.

2. Everyone shall be free to leave any country, including his own.

3. The above-mentioned rights shall not be subject to any restrictions except those
which are provided by law, are necessary to protect national security, public order (ordre
public), public health or morals or the rights and freedoms of others, and are consistent
with the other rights recognized in the present Covenant.

4. No one shall be arbitrarily deprived of the right to enter his own country.

Article 16

Everyone shall have the right to recognition everywhere as a person before the law.
Article 17

1. No one shall be subjected to arbitrary or unlawful interference with his privacy,
family, home or correspondence, nor to unlawful attacks on his honour and reputation.

2. Everyone has the right 1o the protection of the law against such interference or
attacks.

Arcle 19
1. Everyone shall have the right to hold opinions without interference.
2. Everyone shall have the right to freedom of expression . .

Article 23

1. The family is the natural and fundamental group unit of sociely and is entitled to
protection by society and the State. . . .

Article 24

1. Every child shall have, without any discrimination as to . . . national or social origin,
property or birth, the right to such measures of protection as are required by his status as
2 minor, on the part of his family, society and the State. . . .

Article 26

All persons are equal before the law and are entitled without any discrimination to the
¢qual protection of the law. In this respect, the law shall prohibit any discrimination and
guarantee to all persons equal and effective protection against discrimination on any
ground such as . . . political or other opinion, national . . . origin, property, birth or other
status.

Declaration on the Human Rights of Individuals Who are not Nationals of the
Country in which They Live, G.A. res. 40/144, annex, 40 U.N. GAOR Supp. (No. 53)
at 252, U.N. Doc. A/40/53 (1983).

Article 5

1. Alicns shall enjoy, in accordance with domestic law and subject to the relevant
international obligation of the State in which they are present, in particular the following
rights:

... (b) The right to protection against arbitrary or unlawful interference with privacy,
family, home or correspondence;

(e) The right to freedom of thought, opinion, . . .

(f) The right to retain their own language, culture and tradition; . . .

Elian Gonzalez — Congressional Briefing Points
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2. Subject to such restrictions as are prescribed by law and which are necessary in a
democratic society to protect national security, public safety, public order, public health
or morals or the rights and freedoms of others, and which are consistent with the other
rights recognized in the relevant intemational instruments and those set forth in this
Declaration, aliens shall enjoy the following rights:

(a) The right to leave the country . . . .;

Article 10

Any alien shall be free at any time to communicate with the consulate or diplomatic
mission of the State of which he or she is a national or, in the absence thereof, with the
consulate or diplomatic mission of any other State entrusted with the protection of the
interests of the State of which he or she is a national in the State where he or she resides.

Convention on the Rights of the Child, G.A. res. 44/25, annex, 44 U.N. GAOR Supp.
(No. 49) at 167, U.N. Doc. A/44/49 (1989), entered into force Sept.2 1990. (US has
signed but not ratified.)

PARTI
Article 2

1. States Parties shall respect and ensure the rights set forth in the present Convention
to each child within their jurisdiction without discrimination of any kind, irrespective of
the child's or his or her parent’s . . .political or other opinion, national . . origin, property,
birth or other status.

2. States Parties shall take all appropriate measures to ensure that the child 1s protected
against all forms of discrimination or punishment on the basis of the status, activities,
expressed opinions, or beliefs of the child's parents . . .

Article 3

1. In all actions concerning children, whether undertaken by public or private social
welfare institutions, courts of law, administrative authorities or legislative bodies, the best
interests of the child shall be a primary consideration.

2. States Parties undertake to ensure the child such protection and care as is necessary
for his or her well-being, taking into account the rights and duties of his or her parents,
legal guardians, or other individuals legally responsible for him or her, and, to this end,

~shall take all appropriate legislative and administrative measures. . . .
Article 5

States Parties shall respect the responsibilities, 1i ghts and duties of parents or, where
applicable, the members of the extended family or community as provided for by local
custom, legal guardians or other persons legally responsible for the child, to provide, in a
manner consistent with the evolving capacities of the child, appropriate direction and
guidance in the exercise by the child of the rights recognized in the present Convention.
Article 7

1. The child shall be registered immediately after birth and shall have the right from
birth to a name, the right to acquire a nationality and. as far as possible, the right to know
and be cared for by his or her parents.

Article 8

Elian Gonzalez — Congressional Briefing Points
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L. States Parties undertake 1o respect the right of the child to preserve his or her
identity, including nationality, name and family relations as recognized by law w1thout
unlawful interference.

2. Where a child is illegally deprived of some or all of the elements of his or her identity,
States Parties shall provide appropriate assistance and protection, with a view to re-
establishing speedily his or her identity.

Article 9

1. States Parties shall ensure that a child shall not be separated from his or her parents
against their will, except when competent authorities subject to judicial review determine,
in accordance with applicable law and procedures, that such separation is necessary for
the best interests of the child. Such determination may be necessary in a particular case
such as one involving abuse or neglect of the child by the parents, or one where the
parents are living scparately and a decision must be made as to the child's place of
residence.

2. In any proceedings pursuant to paragraph 1 of the present article, all interested
parties shall be given an opportunity to participate in the proceedings and make their
views known.

3. States Parties shall respect the right of the child who is separated from one or both
parents to maintain personal relations and direct contact with both parents on a regular
basis, except if it is contrary to the child's best interests. . . .

Article 10. ..

2. A child whose parents reside in different States shall have the right to maintain on a
regular basis, save in exceptional circumstances personal relations and direct contacts
with both parents. Towards that end . . . States Parties shall respect the right of the child
and his or her parents to leave any country, including their own, and to enter their own
country. The right to leave any country shall be subject only to such restrictions as are
prescribed by law and which are necessary to protect the national security, public order
(ordre public), public health or morals or the rights and freedoms of others and are
consistent with the other rights recognized in the present Convention.

Article 11

1. States Parties shall take measures to combat the illicit transfer and non-return of

children abroad. . . .

Article 14

2. States Parties shall respect the rights and duties of the parents and, when applicable,
legal guardians, 1o provide direction to the child in the exercise of his or her right in a
manner consistent with the evolving capacities of the child. . . .

Article 16

1. No child shall be subjected to arbitrary or unlawful interference with his or her
privacy, family, home or correspondence, nor to unlawful attacks on his or her honour
and reputation.

2. The child has the right to the protection of the law against such interference or attacks.
Article 18

1. States Parties shall use their best efforts to ensure recognition of the principle that both
parents have commeon responsibilities for the upbringing and development of the child.
Parents or, as the case may be, legal gnardians, have the primary responsibility for the

Elian Gonzalez — Congressional Briefing Points
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upbringing and development of the child. The best interests of the child will be their basic
concern. . . .

Article 22

1. States Parties shall take appropriate measures to ensure that a child who is

seeking refugee status . . . shall. . . receive appropriate protection and humanitarian
assistance in the enjoyment of applicable rights set forth in the present Convention and in
other international human rights or humanitarian instruments to which the said States are
Parties.

2. For this purpose, States Parties shall provide, as they consider appropriate, co-
operation in any efforts . . . to trace the parents or other members of the family of any
refugee child in order to obtain information necessary for reunification with his or her
family. . .,

Article 29

1. States Parties agree that the education of the child shall be directed to-:

- - (¢) The development of respect for the child's parents . .

Elian Gonzalez - Congressional Briefing Points
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U.S. Departmnent of Justice
Immigration and Naturalization Service

Office of the Executive Associate Commmnissioner 425 I Street NW
Washington, DC 20536

January 25, 2000

Linda Osberg-Braun, Esq.

Roger A. Bemstein, Esq.

Hackley, Bemstein & Osberg-Braun, P.L.
Tumberry Plaza

2875 N.E. 191* St., Penthouse 1B
Aventura, FL 33180

Spencer Eig, Esq.
420 Lincoln Rd., Suite 379
Miami Beach, FL 33139

BY FACSIMILE
Dear Messrs. Eig and Bernstein and Ms. Osberg-Braun:

As you know, the two grandmothers of Elian Gonzalez, Raquel Rodriguez and Manela
Quintana, recently met with the Attorney General and Commissioner Meissner. At that meeting,
they expressed their very strong desirc to visit pnvately with Ehan, in a neutral setting, before
they left the United States. They have requested the assistance of the Attorney General and the
Commissioner in making such a visit possible and, through discussions with you and others, the
Department has sought to implement that request.

As you know, certain religious leadcrs in Miami who are not affiliated with the National
Council of Churches were willing to make a church property available to the family for such a
visit yesterday. The offer of a facility was conditioned, however, on an expression of interest by
both Lazaro Gonzalez and the grandmothers in using the site as a pastoral setting for a family
reunion. Although the grandmothers did express such willingness, Lazaro Gonzalez made it
clear through you that he refused. The INS then gave Lazaro Gonzalez an opportunity to
propose a different neutral setting. Mr. Gonzalez declined to do so and indicated through you
that hc would not agree to a meeting in a ncutral setting. Subsequently, upon the grandmothers’
arrival in Miami yesterday afternoon, we understand that the grandmothers spoke to Lazaro
Gonzalez on the telcphone and asked that their visit with Elian take place at Mr. Gonzalez'
brother’s house. Again, Lazaro Gonzalez made clear to the grandmothers that his home was the
only site at which he would allow them to visit Elian.
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Linda Osberg-Braun, Esq. -Page Two
Roger A. Bernstein, Esq.
Spencer Eig, Esq.

In light of the rift in the family that the recent events have caused, as well as security and
publicity concerns, the grandmothers have clearly stated that they would not be comfortable
visiting with their grandson in Lazaro Gonzalez’ home. The grandmothers have reitcrated to the
Department and the INS how much they miss their grandson, with whom they have had a very
close relationship, and that they overcame their apprehcnsion aboul traveling to Miami -- and are
willing to do so again -- for the sole purpose of having a visit with Elian.

In order to ensure that Elian has the chance to spend time alone with his grandmothers,
the INS is obliged to direct Lazaro Gonzalez to make Elian available for a visit with his
grandmothers on Wednesday, January 26, at 4:00p.m. at the home of Sister Jeannc O'Laughlin,
at 4745 Pine Tree, Miami Beach, Florida. Sister O'Laughlin is the president of Barry University,
a Dominican institution, and her residence is in a gated area where security can be assured. This
site is an appropriate neutral location that would permit a private meeting. Ii is a reasonable
distance from Lazaro Gonzalez’ house, it is located within Miami-Dade County, and it entails no
more travel than some of the other places Elian has visited dunng his stay with Mr. Gonzalez.
The residence has ample room to accomodate comfortably Mr. Gonzalez and any other family
members who might bring Elian to the visit.

Elian has been temporarily paroled into the United States for deferred inspection pursuant
to 8 U.S.C. § 1182(d)(5)(A) (Supp. IV 1998), and 8 CFR. §§212.5,235.2, 236.3 (1999). These
provisions authorize the INS District Director to place conditions on Elian’s parole. This letter is
notice that District Director Wallis joins me in requiring, as a condition of Elian's continued
parole for deferred inspection, that Elian's Miami relatives ensure Elian’s presence at Sister
Jeanne O'Laughlin’s residence on Wednesday, January 26, at 4:00p.m., in order to allow him to
visit with his grandmothers. In order to enable the grandmothers to make their flight plans, we
request that you confirm with us today that Elian will be present at this mecting. Please contact
Bob Wallis at (305) 762-3405 to provide that confirmation, and to confirm the list of those who
may come to the residence with Elian. Failure to contact Mr. Wallis by 3:30p.m. today will be
construed as a refusal to make Elian avajlable for the meeting and as a breach of Eljan's parole.

Please be assured that this meeting is only a visit, and will not change Elian’s present
placement in the care of Lazaro Gonzalez.

Sincerely,

TOTAL P.B3
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IMMIGRATION AND NATURALIZATION SERVICE

OFTICE OF THE COMMISSIONER
4251 STREET,N. W,
WASHINGTON, D.C. 20536
FACSIMILE TRANSMITTAL COVER SHEET
FAX #: (202) 307-9911

TO: Mary DeRosa

DATE: 01/25/00

PHONE:

FAX #: 456-9110

NUMBER OF PAGES TO FOLLOW: 2

MESSAGE:

FROM: Cathy St. Denis, Counselor to the Commissioner
RM 7100 CAB
202-514-8195
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IN THE CIRCUIT COURT FOR THE
14™ JUDICIAL CIRCUIT IN AND
FOR MIAMI-DADE COUNTY, FLORIDA

FAMILY DIVISION

p CASENO: 0000479 FC 28
LAARO GONZALEZ, as Custodianaf
ELLIAN GONZALEZ, a Minor,

Petltioner,

VS,
JUAN MIGUEL GONZALEZ-
QUINTANA,

Respondent.

/
TEMPORARY PROTECTIVE OQRDER

" This cause having come before the Court upon Petitioner's Verified Emergency
Ex-Parte Petition for interim Order ("Petition for Interim Order’), and the Court having
raviewed said Petition, and having carefully studied this matter, makes the following
findings of facts and cnndusions of law:

FACTS
Petitioner has filed a Verified Petition for Temporary Custody and Othar Rellef

(‘Petition for Temparary Custody’) under Fla, Stat. §§ 751.01, at seq.’ seeking |

| That statute was enacted to “[pirovide for the welfare of minar children who are
living with extended family. . . . Al present, such family members are unabie to give
complete care to the child in thelr custody because they lack a legal document that
explains and defines their relationship to the child, and they are unable effectively to
consent to the care of the children by third parties.” Fla. Stat § 751.01(2).
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temporary custody of the miner child, Elian Gonzalez (“Elian’) and inveking the
jurivsdictlon of thi¢ Court under Fla. Stat. §§ 61 .1308(1)(c) and (d). Through this
Petition for irterim Order, Petitioner seeks interim custody of Elian pending a full
evidentiary hearing on the Petition for Temporary Custedy.
| Elign is a six year-old child, born December 8, 1903, who is a citizen of the

Republic of Cuba (“Cuba®). Elian lived in Cuba his entire life before coming to Florida
in November, 1888. There .is no other “state”, other than Florida, In which Elian or his
parents have significant connections.

Elian and his mother, along with twelve others, fled Cuba in Nevember, 1898, on
a small beat, apparently intending tt‘a reach the state of Florida. Ellan’s mother and the
twelve others tragically were lost at sea, but Elian miraculously survived the journey.
He was.reswed by twe fishermen who found him élone, clinging to a tire inner tube off
the coast of Fiorida. Following a brief stay in a local hospital, Elian was placad in the
physical custody of Pelitioner, his great-uncis, by the Immigration and Naturalization
Service (“INS").

Therezfter, an application for admission ta the United States, glong with twe

petitions for asylum were filed on Ellan’s behalf with the INS. One petition was signed

2 The Republic of Cuba is not a siate within the meaning of the Unifarm Child
Custady Jurisdiction Act "UCCJA,” which defines state as ‘any state, territory, or
possassion of the United States; the Commeanwealth of Puerto Rico; or the District of
Columbia.® Fla. Stat. 61.1306(10). Mowever, Fla, Stat. 61.1348, which must be read
in conjunetion with Fla. Stat. 81.1308(1){d), applies the general policies of the UCCJA
to the international area and provides thet a decree ef a foreign nation may be
reeognized by Florida courts if the foreign tribunal accorded minimum due progess to
all affected persons prior 1o entering the decree. See Kallmap v. Kajiman, 823 So. 2d
1213 (Fle. 37 DCA 19983).

2

anwA Z@ZbEBELSeE a1l

o003

B3EN-CALA:HONL STt 2@-91 ~-NVI{



01/10/00 21:12 T202 514 8897 DAG

CJAR U ZU0U ETYTM

vy, Quivu [

by Petitioner, and one was “signed” by Elian.

Following the filing of the application and petitions, INS interviewed Respondent
and deten,nined that he is Elian’s biclogical father, and that as such, he has the right to
represent Elian in all legal transactions. [NS then withdrew Elian's application for
admission to the United Stales at Rasponden'rs request. INS did o based upon its
determingtion that the request made by Respendent during interviews with INS
representatives were in fact his “true wishes.”

Additionally, INS determined that Petitioner did nct have autherity to act on behalf
of Elian in immigration matters or to authorize represamation in *direct opposition to the
axpress wishes of the child’s custadial parent” Based upon that determination, INS
rejected the agylum petitions filed on Elian's behalf. Petitioner's counsel was advised
by INS of its decisions in 2 letter dated January 5, 2000. INS then announced Hts
intention te return Elian t© Cuba by January 14, 2000.

Thereafter, on January 7, 2000, Peﬁiioner filed a Verified Petition for Temperary
Custody and Other Relief, alang with a Vefified Emsrgency Ex-Parte Petition for interim
Order, alleqing that if Elian is fetumed to Cuba he faces the threat of mistreatment or
abuse, including the loss of any due process rights he may have under Unrted.Smes
immigration law, as well as harm to his physical and mental hesith and emoticnal well-
being. Respondant was given telephanic netice of the filing of the Verified Emergency
Ex-Parte Petition for Interim Order.

CONCLUSIONS OF LAW

The treshold question before the Court is whether this Court has jurisdiction

3
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over this matter. Pé:itloner attempts to invoke the Court's jurisdiction pursuan to Fla.
Stat, §§ 61.1308(c) and (d). In suppont of his invecation of jurisdiction, Petitioner
alleges that the mreaténed retumn of Elian to Guba, and the ensuing harm if he is
retumes, creates an emergency which requires the Court to exercise its jurisdiction for
Elian's protection. Additionally, Petitioner sileges that no other state would have
jurisdiction under prerequisites substamially in accordanca with Fla. Stat. §§
61.1308(1)(a). (b), or (¢) and that it is in Ellan's best interest that this Court assume
jurisdiction. The Court finds that the facts alleged by Petitioner establish a prima facie
basis for thie Court's assumption of jurisdiction of this matter under Fla. Stat. §§
61.1208(1)(c) and (d).> Independent of the jurisdiction conferred under Fla. Stat §§
61.1308(1)(c) and (d), this Court clearly has limited jurisdiction to address the Petition
for Interim Order. This Court ie not powerless to act when confronted with a Pétltlon. as
the ane pending before this Court, alleging thet the minor child may be subject to
serious and unnecessary emotional harm In retuming the chiid ta the custedial parent.
Under compeliing circumstances, recognized by Florida law, this Court may grant such
temporary judicial relief as is necessary to protect the best interest of the child - this
Court's primary concern. Based upon its independent review of Florida law, this Court
is persuaded that is has the authority to grant emergency, ex-parte relief and that the

relief requested by Petitioner should be granted.

* A final detenmination regarding this Court's jurisdiction to address the Verified
Petition for Temporary Custody and Other Relief will be made following service of
process and a full evidentiary hearing.

Aovwd ZezvsaLSesal

@oo5

93EN-[LAIN: KOdd D2 £l @0-21-NW(



01/10/00 21:13 B'202 514 6897 DAG
AN U ZUU hihYrM NLOUTD E O

TE s

Under Florida law, where a Florida Coﬁn, even one which may otherwize lack
jurisdiction over a visiting child, is prasented with allegations of imminent harm or
physics| o"r emctianal danger to a child, it is empowered, undar the dogtrine of parens
patriael, to isgue a temporary protective order which will preserve the status qua
pending a full hearing on & petition to alter temporary or permanent cuslody. See
Rohlfs v. Rohifs, 666 So.2d 568 (Fla, 3d DCA 1886); Kennedy v. Kennedy, 559 Se.2d
713 (Fla, 5® DCA 1890), Nelson v. Nelson, 433 So, 2d 1015, 1019 (Fia. 3™ DCA 1983);

- Sommer v. Sommer, 508 So. 2d 773 (Fla. 5* DCA 1987).

Here, the Petition for Interim Order, as wel| as in the Pelition for Temporary
Custody, contains sufficient verified allegations that, if emergency relief is nat granted
and Elian is retumed to Cuba, he would be gubjected to imminent and imeparable harm,
including loss of dus preeess rights and harm to his physical and mental health and
emotional wetl-being. Those verified allegations and the limited factual record
presented clearly confer upen this Court, at a minimum, limited jurisdiction to grant
emergency temporary relicf 1o preserve the status quo pending a full hearing on the
Petition for Temporary Custody. 1d, The Ceurt finds that Petitioner has established a
prima facie case that Elian may be subject to imminent harm if emergency relief is not
granted. Accordingly. it is heraby

ORDERED and ADJUDGED as follows:

¢ “Pgrans patriae” refers traditionally to the role of the state as soveraign and
guardian of persons under legal disability, such as juveniles or the insane, and in child

custody determinations, when acting on behalf of the state ta protect the interests of
the child.

Ehl ] TOTPEHLSOE ' QI
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1. The Court finds that Petltioner has established a prima facie case that Elian
may be subject to lmminent harm  temporary relief is not g;anted. |

2 r The status quo shall be preserved until such lme as 8 full hearing on the
Verified Peition for Temparary Custody and Other Relie Is held.

3. The miner child, Elian Gonzalez, shall not be remoeved from this jurigdiction
pending a full hearing on the Verified Petition for Temporary Custody and Other Relief.

4. Infurtherance of this Court's lexert:ise of emergency authority and in order to
effectuale the requirement’s of this Court's Order, Petitioner 8 granted such {imted
legal authority a8 Is necassary to preserve the status quo and prevent the child’s
removal from this jurisdiction, including, but not limited to, the authority 1o assert and
protect such rights as ,“"é child may have under Unfted Sigtas immigration law and to
retain ceunsel & ass"e.-rt and protect such rights. |

5. Pursuantto Fla. Stet. § §1.403, a guardian ad litemn for the minor child shall
pe appointed by separate order, to act as next friend of the chilg, evémalor and
investigater, with such powers, privileges and responsibiiities as are necessary o
gdvance the best interest of the child,

DONE and ORDERED in open Court at Miami, Miami-Dade County, Flarida. this

10® day of January, 2000.

ROSA/. RODRIGU
CIRCUIT JUDGE
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IN THE CIRCUIT COURTY FOR THE
11™ JUDICIAL CIRCUIT IN AND
FOR MIAMI-DADE COUNTY, FLORIDA
FAMILY DIVISION

’ CASENQ: 0000479 FC29

LAZARO GONZALEZ, as Custodian of
ELIAN GONZALEZ, a Minor,

Petitioner,
Vs,

JUAN MIGUEL GONZALEZ.
QUINTANA,

Respondent.
]

ORDER SEYTING HEARING ON VERIFIED
PETITION FOR TEMPORARY CUSTQDY

This cause having come before the Court upon Petitionar's Verified Patition for
Temporary Custody and Other Rellef, and the Coun having reviewad sald Petition, and
baing otherwise advised in the premisss, it is hereupon

ORDERED and ADJYDGED as follows:

r. An evidemiary hearing on Petltionsr's Verified Petition for Temporary
Custody and Other Ralief shali be held March 6, 2000. in salecting this date, 1he
Court haa taken inta conslderation, and allowed for, the time required to provide proper
and sufficient notice to Respondert, the tim allowsd undsr tha Rules of Civil
Proeadyre for Respondent o filo an answer, and the time required for Raspondent to

make travel asrangements for himsslf and any wilnessgs 1o appear at said hesring. it is

doos
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ths intention of this Court to ensure that Respondent be praperty serveq and notified of
(hese procesdings and ba afford a meaningful npponqnity 1o sppear and present
avidancs i:elbrc this Court. To that end, the Court wili eonsider axpediting ar delsying
the evigentiary hearing upon written application by either party.

2. Petitioner ehall Immadiately serve Raspondent with copias of all Orders of
this Court and all pleadings flled hereln, including but not limHed te (i} a Natice of
Hearing of the evidentlary hearing on the Verified Petition for Temporary Custody and
Other Rellef, which notice shall include a statement, pursuant to Fia. Stat. §

61 .1324(2). directing that Respondent appear personally and that Nis faliure to appear
may resuit in a decision adverse ta his nterest, (i) Petitioner's Variflad Emergeney éx—
Paqte Petition for Interim Ordar, (i) Petitioner's Verified Petition for Temporary Cugtoedy
and Other Relief, (iv) the Court's Januery 10, 2000 Temporary Protactive Order, and (v)
this Order Satting Hearing on Verifisd Petition for Temporary Custody. Sald service
shall ba mads by the means set forth In Fla, Stat. § 61,1312, Fla. Stat. § 761, arin any
intemational conventian addressing service of process on individuals in foraign
countries, or by private courier service. Additionally, Petitionar may asek tha
assistance of the immigration and Naturalization Service which, as Indjcatad by its
January 5, 2000 leiter, hae tha ability to communicala and meet with Respondent.

3. Petitioner shall pravide proof of said sarvice to the Court. i sarvice has not
baen completed by January 24, 2000, Petitioner shall on that date provided the Caurt
With & report on the status of his efforis to sarve Respondent.

4. The parties shali advise the Court in writing, within 10 days following

2
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service on Respondont, of their respective pasitions regarding whether a soclal
Investigation, pursuant io Fla. Stal. § 64.20, should ba ordersd in this matier.

bONE and ORDERED in open Court at Miaml, Miam}-Dada County, Florida, this
10" dgy of January, 2000.

R . RODRIGUEZ
CIRCUIT JUDGE
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- FROM:

FRT 14:04 FAX 202 456 6279

THE WHITE HOUSE
WASHINGTON

COUNSEL'S OFFICE

doo1

FACSIMILE TRANSMISSION COVER SHEET

DATE:

TOTAL PAGES (INCLUDING COVER PAGE):

o - Uarv] T Gxa

ATTN:

FACSIMILE NUMBER: - %

TELEPHONE NUMIBER: <'b‘mO

at (202) 456-6611

COMMENTS: Leter ce. Clinm Lonzalez

- PLEASE DELIVER AS SOON AS POSSIBLE

The document(s) accompanying this facsimile transmittal sh@t is intended only for the use of the individual or entity
to whom it is addressed. This message contains information which may be privileged, confidential or exempt from

- disclosure under applicable law. If the reader of this message is not the intanded recipient, or tha employes or agent

responsible for delivering the message to the intendad raciplent, you are hersby notified that any disclosure,
disseminatian, copying or distribution, or the taking of any action in reliance of this communication Is strictly prohibited.
If you have received this information in error, please immediately notify the sender at their telephone number stated

above. -
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January 6, 2000

The Honorable William Jefferson Clinton
President of the Unired States
The White House

- Washingron, D.C. 20050

Dear Mr. President:

We are writing o you 1o again urge the Administration to assist in expediting the rewurp of Elian
Gonzalez 1o his father in Cubs. We applaud the National Council of Churches of Christ of the
USA on the important role they are performing in the Elian Gonzalez immigration case. We
suppart their request 1o accampany Elian back 1o Cuba and 1o nzn him aver to the Cuban
Council of Churches so that he may be reunited with his father, Mr. Juan Gonzalez.

The U.S. Department of Justice Immigmtion and Naturalizarion Service’s derenmination that Mr.

Juan Gonzalez has the sole legal authority 1o speak on behalf of his son, regarding Flian’s -

immigration spams in the United Staes speaks not only 10 U.S. laws but 1o nanural law. We ask

that you assist the National Couxcil of Churches of Christ of the USA i in their eﬂ‘an to fulfill the
- father’s official request of assistance 1o reunify his family.

We have been ardent in our eﬂ'ons to ensure thas Elian’s simation not be decided based on the

politics of the day or the seatiments of anti-Castro Cubans in Florida and the rest of the United

Swates. Rather, it should be based on the interests of the child and the rights that any father

would expect W have. -

We urge your immediate intervention to resalve this situation and eliminate any farther deley i
the reynification of this family. Any further delay will ensure Elian’s continued traumagic
exposwe o the ongoing protests in Miami.

Sincerely,

Maxine Wagers Barbara Lee o James E. Clyburn
Mermber of Congress Member of Congress Member of Congress
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William Clay Sheils Jackson Lee Maurice Hinchey
Member of Congress Member of Congress Member of Cangress
Sanford Bishop . Stephanie Tubbs-Janes Alcee Hastings
Member of Congress Member of Cangress Member of Cangress
Jan Schakowsky Gregory Meeks Julia Carson
Member of Congress Member of Congress Member of Cangress
Neil Abercrombie Nancy Pelosi _Elijah Cummings
Member of Congress Member of Congress Member of Congress
Earl Hilliard
Member of Congyess

ec:  Anomey General Janer Reno
Commissioner Doris Meissner
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Addirional Supporters

Mr. Harold Pope, President
Nauonal Bar Msaciup’on

Dr. 'Joseph Lowery, Chairman
Black Leadership Forum

Dr. Dorothy Height, President Emerita and Chair
National Council of Negro \Vome_n '

Mz. John Boyd, President
National Black Farmers Asseciation and
Equality International

Mr. William Lucy, President
Caalition. of Black Trade Unionists

The Honorsble Roosevelt Coars, President
National Black Caucus of Local Flected Officials

Axabassador Andrew Young
GoadWorks Imernational, LLC

Ms. Thomasina Cotion, Acting President & CEO
Opportinities, Industrialization Centers of America

Ms. Jane Smith, President
National Council of Negro Wamen

Ms. Sullivan Robinson, Bxecutive Director & CEO
Congress of National Black Churches

Ms, C. Delores Tucker, Chair
Nazrional Palitical Cangress of Rlack Women
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Office of the Deputy Attorney General
U. S. Department of J ustice
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PIHONE NO.

FAX NO.

FROM:

PHONE NO.

FAX NO.

Washington, D.C. 20530

FAX COVER SHEET
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Ma»..&, Do Rove
NS¢ - Le_GoQ ‘O’rﬂ*' .
va-Y Balk (104

¥5¢ — o

JAMES CASTELLO
Associate Deputy Attomey General
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514-6897
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INTERVIEW WITH JUAN MIGUEL GONZALE?Z QUINTANA

L

On December 13, 1999, at approximately 7:30 a.m., the writer Silma L. Dimmel,
Officer in Charge for the U.S. Immigration and Naturalization Service (INS) at the
Havana sub office accompanied by Jeflrey DeLawrentis, U S. Interests Section in Havana
armved at Calle Cossio #170, Cardenas, Cuba, the residence of Mr. Gonzalez Quintany o
conduct an INS interview. At the residence, Mr. Gonzalez Quiatana was surrounded by
his parents, the parents of Mrs. Elisabeth Brotons, his present “wife” although not legally
married, their son, and other family members. '

I introduced myself and the Political Officer and expressed our sincerest
condolences for the tragic death of Ms. Elisabeth Brotons. Mr. Gonzalez Quintana was
asked if we could meet in private in order to talk freely and without interruplions. Mr.
Gonzalez Quintana led us to another area of the residence where he had set a table with 6
chairs in anticipation of our visit.

Again, we expressed our deepest sympathies over the tragedy on behalf of the
U.S. Government, as well as our concern for the well-being of Elian Gonzalez. I also -
stressed that the INS, on behalf of the U'S. Government, would like to resolve the matter
pertaining to Elian as quickly as possible..

Mr.. Gonzalez Quintana procceded with reading his handwritten statement which
said that he preferred not to have the interview, and that he had given his mother full
power of attorney in order for her to represent him. The statement indicated, however,
that he was willing to proceed with the interview, but wished that his parents be present
during the entire intervicw. Under the circumstances, and due to the fact that this would
be the only opportunity INS would have to interview him on behalf of the u.s.
Govemment, I agreed to this. However, it was made clear to Mr. Gonzcalez Quintana
that the questions would be asked directly to him but that any comments from the varents
would be allowed later. All parties agreed.

Mr. Gonzalez Quintana continued (o read his handwritten note in which he
mentioned the inclusion of a variety of documents that will be identified as attachments
to this statement. Once he concluded, we began Lhe interview. The questions presented
to Mr. Gonzalez Quintana had been prepared by the INS’ General Counscl office in
Washinglon, D.C. Mr. Gonzalez Quintana was also given an attachment of five
questions prepared by the General Counscl’s office, translated into the Spanish language,
for him to answer by circling the response without any oral presentation. He completed
this immediately and without any hesitations.

| T ' 0:1T  66/91/21
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Questions:
1) Arcyou Juan Miguel Gonzalez Quintana?' Can you present me with any
identification documents?: : :

Yes. He presented camnet de identidad #6MOOO300566,

2) Who has accompanied you to this interview?

" My parcnts, Maria Maricla Quitana Garrido and Juan Gonzalez Hernandez.

3) Are you the biological father of Elian Gonzalez Broton?

Yes.

- 4) Do you have Elian’s birth certificate?

Yes. also I'm submitting my birth certificate and his mother’s birth certificate.

3) 1Is there any formal custody arraugement concerning Elian? If §0, do you have
any documents describing the custody arrangement? If not, did you and Ms.
Brotons have un informal arrangement for Elian’s custady? If so, please describe.

When we got divorced the laws in Cuba grant custady of a child to the mother. However,
the boy practically lived with me since he attended school closer to my residence because
she lived outside the city limits. She even decided not to register him at the school to
which he was supposed to attend in order for him 1o stay here and my mother to take care
of him while both of us worked. She (Ms. Brotons) sometimes argued with me because
he spent more time with me in this residence than with her. He would sleep and eat hcre
and spent most of his time here. He even slept with me and my present “wife” in the
same bed while visiting because he’s very close to me.

6) Under United States law, there are different ways to proceed with the case of an
individual in Elian’s circumstances. First, the individua) may ask to voluntarily
leave the United States and return to Cuba. Second, he may ask to remain in the
United States in his current status, which will entitlc him to become a permanent
resident after a year. Finally, he may apply for asylum to become a legal resident of
the United States. Asylum may be granted if the individual has a ressonable fear of

ovQ L6889 ¥T1S 2028 Fo:11 86/91/21



persecution upon his return to Cuba. As his father, which option would you choose
for Elian? '

Return immcdiately to Cuba. 1 was listening to the news and about the laws in the United
States. Elian, at the age of six, cannot make a decision on his own. In the first place, he
wasn’t found on land, he was found at sca. I'm very grateful that he received immed;ate
medical assistance, but he should be retumed to me and my family. Tam not allowing
him to stay in the United States. As for him to get asylum, I am not allowing him to stay
or claim any type of petition; he should be returned immediately to me.

7) Elian arrived in the United States on November 25. Were you awarc that Elian
was being taken to the United States? If so, at what point did you become aware?
Did you agree ta this?

No, I did not know that he was being taken to the United States. Neither he nor his
mother lacked anything here. She worked in Varadero in the Hotcl Paraiso as « steward
and I provided for his sustenancc. She did not need to g0 to the United Statcs and there
was no idea that she was thinking in that manner. As a matter of fact, neither her parents
nor [ had any idea what she had becn planning and if so, would not have allowed her to
go and take Elian.

For your information, on the prior Wednesday before her departure, I went to pick him up
at the place where she lived; a room because she didn’t live with her mother. He slept
that mght in this house and I took him to school on the following Thursday moming.
Again, that day my brother went 10 pick him up at the school and he slept here that night
because he (Elian) and my brother, Josc Antonio Gongzalez, had been making a kite to fly
it on the next day afier school. They had been working on that kitc for days and Eljun
was very excited. When my brother returncd on [ riday to the school to pick up Elian, he
was informed by the teacher that his mother had picked him up on Friday moming and
that he didn’t rcturn to the school in the afternoon of that same day.

Jt seems that she (Ms. Brotons) had been planning this for some time without anybody’s
knowledge. My brother went 1o her house on Saturday and Sunday and didn’t find Elian
there. On Monday, my cousin, who is also Elian’s Godmother, went to pick up Elian at
school and again, the teucher informed her that he wasn’t taken to the school on that day.
She, cousin/Godmother, tmmediately came to the house to tell my father. I was working
and they went to Ms. Brotons’ house looking for Elian. On the way there, my father was
stopped at a store by someone who told him that Ms. Brotons and Elian had left the
country. They decided not to tell me until I rerurned from work in order not 1o worry me.
My mother informed me of what had happened after my return from work.

We still didn’t know where Elian was - until November 25, when people watched the

news and told me that they saw a boy on television that louked like him. I asked my
father to call his rclatives in the United States to nquire about Elian’s welfare.
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Elian is a very bright boy. On the day he was found, [ received a telephone call trom the
doctar in the United States, who provided care for Elian. It was Elian who had given the
doctor his full name, date and place of birth, my name and my telephone aumber in Cuba
where he (doctor) could reach me. The doctor needed to know of Elian's past medical
record because he had told the doctor he had had surgery before.

8) Can you describe your relationship with Elian? How did that change since your
relationship with Ms. Brotons ended?

In between relationships, Ms. Brotons and I spent 15 years together. We wanted a child
very badly and she had a few miscarriages. When Elian was born he was a miracle to us.
We got divorced in 1991, and got together again because we wanted to bave a child
together. Elian was born in 1993, and we were very happy. As a matter of fact, Eljan's
name is the construction of parts of our names: “Eli”, for the beginning of ber name
Elisabeth and “an” for the latter part of my name, Juan. Elian is my life. He is my first
son. Wherever | went, he went with me. I taught him how to swim, do karate, he has a
parrot here, dogs, a bicycle and all kinds of toys. As a matter of fact, I haven't been to
the barber because he isn't here since we always went together.

I always had a good relationship with Ms. Brotons. She would even bring Elian here and
go to buy birthday gifts for my father. Even her present boyfriend would come here and
talk to me and eat here. My parents also liked him a lot. I liked him also because he
never mistreated my son whom he loved very much and [ appreciated that from him. Ms.
Brotons also had a good relationship with my present “wife™.

9) A law firm has submitted documents to the INS in which they claim to represent
Elian. This law firm has told the INS that Elian should be permitted to remain in
the United States. Are you aware of this law firm? Have you ever spoken to any of
these attorneys? Do you want this law firm to represent Elian’s immigration
interests?

No. I do not want any law firm to represent Elian.

I have heard such on television. I do not want to bring politics into this or for anyone to
use Elian for political purposes. Can you believe that there should be a trial against me
whereas [ cannot claim my child?

00005L
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T'will not accept any telephone calls from any law firm. No one has talked to me. For
vour information, the day after Elian was rescued, immecdiately went to the Civil
Registry office to obtain the nccessary documents in order to reclaim my son. Please
notice the dates on the birth, divorce and marriage certificate which indicate November
26, after Elian was found.

10) How often did you sce Elian?

All of the time. He basically lived here, we did everything together and as already
mentioned, he spent more time with me and my parents than with his own mother.

NOTE: At this point, Mr. Gonzalez Quintana excused himse!{ and returned with an
album of photographs of Elian when he was a baby and toddler with Mr. Gonzalez
Quintana, his cousin and many other pictures of Elian. He also showed us pictures of
Elian with his new baby stepbrother and his father as well as pictures of Elian with his
grandparents and great grandmother.

11) How much time did you spend with him?
As §tated, as much time as possible since we arc very good friends and I miss him very

much. We did everything together. I used to take him to the place where T work to use
the swimming pool and we played together. He slept with me, that’s how close we are.

12) Did Elian sleep at your home since your relationship to Ms. Brotons ended? If
so, how often?

Yes, all of the time.

13) Did you participate in Elian’s school or other activitics in any way? If so, please
describe your participation?

Yes, always. T attended meetings and school activities. Imagine, it was I who noticed

Elian’s bleeding problem and at my insistence, the doctor was contacted; that's how close
we are.

14) Plcase describe any financial or other support that you may have provided for
Elian’s upbringing. '
I work at the Parque Josone which is a tourist center where they have all kinds of

facilities. I have been working there for over 11 years. The law requires that I pay 60
pesos (equivalent of 3 USD) a month. Instead 1 gave Ms. Brutons $5.00 (USD) a month

ovda L6889 71S 2028 SO:TT 66/9T1/2T.



and bought food and clothes. I even brought food to her often although I knew she didn’t
need it. Each time I bought something for Elian, I bought two; one for here and one for
Ms. Brotons’ residence. :

15) Do you have any documents demonstrating your involvement in Elian’s life?

Yes. I am submitting all sorts of documents which prove of my involvement in his life. I
am also submitting affidavits of people which relate to my support to Elian.

16) Did you enter into marriage with Elisabeth Brotons, Elian’s mother? If so,
when?

Yes. [ am providing the marriage certificate.

17) Did you register this marriage? If so, do you have a marriage certificate?

Yes, I am including such. Elian was horn in 1993, after we were already divorced, but
since we wanted to have a child together we got together again and then he was bom.

18) Werc you married to Ms. Brotons at the time of her death, on or about
November 24™?

No.

19) If divorced, do you have a divorce decree?

Yes, | am including such.

20) Until his legal status in the United States can be determined, the Immigration
and Naturalization Service has rcleased Elian intv the custody of Lazaro and Angela
Gonzalez, who we understand to be family memhers. Can you tell us how you and
Elian are related to them? Have you becn in contact with them? Do you want them
to represent Elian’s immigration interests?

Lazaro Gonzalez is my uncle, my father’s brother. He and his wife left Cuba for the
United States legally over 10 ycars ago. They lived with us in this house and with family
since ] was a young child. Last August, 1998, they visited Cuba for 15 days and that’s
when they met Elian. They took a liking to Elian because he’s such a nice boy, well

behaved and well mannered; since he’s such a lovable boy, they immediately liked him.
Elian is very well cducaled.
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When this whole thing started T talked to them and initially, they said that Elian should be
retumed immediately to me. Then all of the sudden, things changed. We had an
argument over the phone because thcy even offered me money to leave Elian there. 1 do
not want Elian 10 stay there, I want him back here in Cuba. It appears that Lazaro is
under pressure. I tried to convince him rationally to let Elian relurn, but he says he is
unable to back off because of the circumstances of what could happen.

Mr. Gonzalez Quintana’s father, Juan Gonzalez Ilernandez, added that his brother Lazaro
told him that under the present circumnstances it is impossible for him to back off because
he would look bad in front of the Cuban people in Miami.

Mr. Gonzalez Quintana proceeded to say that the relatives in the Unijted States have no
rights over Elian and that they are to return him to Cuba as soon as possible.

21) You may apply for a visa to the United States to see Elian now. Visas arc
generally granted in situations like this. Do you wish to apply for a visa?

Neo, T am not interested. I want Elian to be returned as soon as possible. Ido not want to
speak to other people anymorc. I am tired of being hounded by the press. At this moment
I cannot work under these circumstances, it's impossible; T am worried for Elian,

At this point, Mr. Gonzalez Quintana’s mother added that she has not returned to her job
because of being distraught. She misses her grandson and wants him back immediately.

The grandfather also expresscd the same feelings.

Interview concluded at this point.
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SUMMATION

It was this officer’s observation that the residence where Elian lived, until the
time he was removed by his mother, is very well Kept, clean and that Elian has a very
loving set of grandparents and father.

Mr. Gonzalez Quintana appeared very conccmed for Elian’s return to him as soon
as possible without further delays because hi8 misses his “buddy”. Mr. Gonzalez
Quintana provided for the well being of Elian and his grandparents took good care of
Elian after school and during visits to the residence. Mr. Gonzalez Quintana lives with
his present common-law wife, baby son, his parents and his brother. Elian’s grandparents
on his mother’s side were also present at Mr. Gonzalez Quintana residence, but were
precluded from being present at the interview.

Mr. Gonzalez Quintana was very much involved in Elian’s sustenance and care.
He taught Elian how to swim, do karate and did many activities together, to the point that
Mr. Gonzalez Quintana has not visited the barber shop since Elian’s gone because they
got their haircuts together.

Elian was taken care of by his patcrnal grandmother more so than by his mother
since she resided in a very small room and not with her mother. This is one reason why
Elian spent so much time with his father, grandparents, stepmother and stepbrother.

Mr. Gonzalez Quintana, his parents and matemal grandparents expressed their
request that Elian return to Cuba immediately. His paternal grandparents are greatly
distraught that the emptiness that Elian’s not being in Cuba has left in the family. The
honesty, concern and truthfulness on the part of Mr. Gonzalez Quintana was palpable as
well as his caring and wanting his son be returned to Cube. Elian’s paternal grandparents
also appear to be confused and distraught. The family was hurt by the death of Ms.
Broton and xues it was obvious that Elian is deeply missed by the family.
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ATTACHMENTS:

1-0.
11.
12.
13.

14.

. Wnitten responses made by Mr. Gonzalez Quintana by circling the correct answer to

questions prepared by the General Counsel office.
Elian Gonzalez Brotons birth certificate.

Juan Miguel Gonzalez Quintana birth certificate.
Elisabeth Brotons Rodriguez birth certificate.

Juan Miguel Gonzalez Quintana and Elisabeth Brotons Rodriguez marriage and
divorce certificate reflected on the same document.

Copy of doctor’s note in relation to Elian Gonzalez medical report.

Affidavit of Lucia Zapata Ravelo attesting to the relationship between Mr. Gonzalez
Quintana with his son Elian.

Affidavit of Elia Baro Rivas attesting the relationship belween Mr. Gonzalez
Quintana and his son Elian.

Affidavit of Mirta Estevez Perez attesting the relationship and financial support of
Mr. Gonzalcz Quintana on behalf of his son Elian.

Affidavit of Pedro Pablo Baro Fernandez attesting the relationship between Mr.
Gonzalez Quintana and his son Elian.

Affidavit of Alba Isabel Rodrniguez (iarcia attesting to the mutual activities performed
by Mr. Gonzalcz Quintana with his son Elian.

Affidavit of Manbel Reyes Casas attesting to Mr. Gonzalez Quintana’s participation
in activities held at Elian’s school.

Affidavit of Family Morales Delgado attesting to Mr. Gonzalez Quintana’s
participation in activities held at Elian’s school.

Attidavit of Luciano Evaristo Hemandez Gonzalez attesting to Mr. Gonzalez
Quintana’s concern to the well being of his son Elian.

. Affidavit of Conrado Vicente Marrero Piloto attesting to Mr. Gonzalez Quintana’s

participation at activities with his son Elian.

ova L6889 FTS 2028 L0°11

66/9T7/2T1



16. Affidavit of Fidel Emesto Ramircz Torres attesting attesting to the good working
relations of Mr. Gonzalez Quintana with coworkers.

17. Affidavit of Rey Paul Ramos Riera attesting that Mr. Gonzalez Quintana seought for
immediate medical care for Elian.

18. Affidavit of Gilberto, Gonzalez Pena attesting to Mr. Gonzalez Quintana participation
to activities with his son Elian.

19. Affidavit of Milagros Severina Cortes Alfonso attesting that Mr. Gonzalez Quintana
has taken his son Elian to the hospital for surgery.

20. Family Law document number 1289 which relates to the relationship betwcen father
and son. '

21. Copies of Elian’s school records of his work and teacher’s note.

22. Affidavit of Juan Miguel GGonzalez Quintana giving power of attorney to his mother
Maria Marianela Quintana Garrido to represent him.
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- FAVOR DE CIRCULAR LA CONTESTACION APROPRIADA

1. ‘:Esté atendiendo usted a esta session voluntariamgnte'? Si X No

2.28e siente usted::l podcr hablar libremente? Si X No

3.¢Ha hecho usted su propia decisidn dc Io que va a contestar hoy?  Si X No
4.4Lle gustarfa a usted quc Elian rcgrese a Cuba a vivir con usted o que sc quédara en los

. Estados Unidos?

XQuc regrese a Cuba Que se quede en los EEUU

5.¢Quiere usted ir a los Estados Unidos a ver a Llian ahora? Si No )<
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FINAL INS DRAFT STATEMENT (Cleared by all at INS—Tuesday, Jan. 4)

The case of Elian Gonzalez has been a difficult one for several reasons.
Elian Gonzalez is a six-year-old boy, too young to make legal decisions for
himself. In this circumstance, the U.S. inmigration and Naturalization Service
(IN5} had to decide who could legally speak for him on immigration issues. This
task was complicated by the fact that several people, other than Elian’s father—a
great uncle as well as three lawyers - claimed to represent him. Asa result, the
INS met with the father, and separately, with the great uncle and the lawyers.
After careful evaluation and deliberation of the relevant facts, the INS has
determined that Mr. Juan Gonzalez of Cuba has the sole legal authority to speak
on behalf of his son, Elian, regarding Elian’s immigration status in the United
States.

There is no question that Mr. Gonzalez is indeed Elian’s father. Moreover,
Mr. Gonzalez has had a close and continuous parental relationship with Eljan.
INS has not uncovered any information that might call into question Mr.
Gonzalez’s parental and legal rights with regards to Elian’s immigration status.

Duzing INS’ two meetings with Mr. Gonzalez, his wishes for Elian were
discussed at some length. He made it very clear during both of these meetings
that he wants Elian returned to him as soon as possible. Based on these
meetings, INS believes that he is expressing his true wishes, and therefore we
have determined that Elian should be reunited with his father, Mr. Gonzalez.

INS has advised both Mr. Gonzalez and Elian’s great uncle in Miami of
this decision, and is prepared to work with all the parties involved to make the
appropriate arrangements for Elian’s return to his father in Cuba by January 14,
2000.

After reaching a decision, INS believes there are several ways this decsion
can be implemented. The United States has discussed with the Government of
Cuba their consideration of allowing Mr. Gonzalez, Elian’s father, to travel to the
United States to bring Elian home. INS also has offered Elian’s great uncle in
Miami and any member of his Miami family an opportunity to escort Elian back
to Cuba. In addition, INS is aware of neutral third parties that have offered to
assist in facilitating Elian’s return to his father. INS is ready to work with them
to assist as an appropriate arrangement is sought for Elian to be reunited with his
father. We believe this decision can be carried out without INS’ having to take
physical responsibility of Elian.

During INS’ interviews with Elian’s father, he provided vivid details
about his parental relationship with Elian and about the nature of the bond they
share as father and son. He provided extensive information about Elian’s
schooling, his medical and health histories as well as photographs depicting the
activities in which he and his other family members frequently participated with
Elian. This scope of information and level of detail Mr. Gonzalez provided
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helped inform INS as to the nature and closeness of the relationship Mr.
Gonzalez shared with his son Elian.

This decision has been based on the facts and the law. Both U.S. and
Cuban law recognize and honor the special relationship between parent and
child, and family reunification has long been a cornerstone of both American
Immigration law as well as INS practice. The INS has established that Juan
Gonzalez is Elian’s father, that they share a deep bond, and that he has the legal
authority to speak on Elian’s behajf. We have also determined that Mr.
Gonzalez” wishes are that Elian be returned to him as soon as possible.

It is our hope that with the knowledge of today’s decision, the Miamij
relatives will agree to cooperate and work together, with ejther Elian’s father or a
third party, to fadlitate Elian’s return to his father. This little boy, who has been
through so much, belongs with his father. We urge everyone involved in this
case to understand, respect and uphold the bond between parent and child

-INS-
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U.S. DEPARTMENT OF JUSTICE
WASHINGTON, D.C.

OFFICE OF THE DEPUTY
ATTORNEY GENERAL

DATE:  January 4, 2000

TO: Mary DeRosa
456-9110
Charles Shapiro
736-4446
Carol Florman
5-9599
Willie Ferrer
4-1724

FROM: James Castello

MESSAGE:

(TOTAL NUMBER OF PAGES INCLUDING THIS 9)

TRANSMITTED BY: Margo A. Bruce

FOR VOICE COMMUNICATIONS WITH THIS OFFICE, PLEASE
TELEPHONE (202-514-3883)

TO TRANSMIT TO THIS OFFICE VIA TELEFAX, PLEASE
TELEPHONE (202-616-1080 Classified)
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Q&As

INS Decision on Elian Gonzalez

Why is INS returning Elian Gonzalez to Cuba?

INS has determined that Elian’s father, Juan Gonzalez, has sole authority to
speak on Elian’s behalf regarding the immigration issues involved in this
case. Mr. Gonzalez has asked that his son be returned to Cuba.

What about Elian’s request for asylum?

The only person with legal standing to file an asylum request on Elian’s
behalf is Elian’s father. He has not filed any asylum request for Elian and in
fact has stated that he doesn’t want such an application made. Applications
filed by any other persons will not be considered since those persons have no
legal standing to represent Elian or to speak on his behalf regarding
Immigration issues.

. What facts and what law led to this decision?

Answer to be provided by General Counsel

Who had the final word on this decision? Was the White House involved?
Was the Justice Department involved? The Attorney General? The State
Department?

This was an INS decision made in consultation with the Justice Department,
including the Attorney General. The White House and the State Department
were advised of the decision but were not involved in the decision-making
process.

Will you release the reports of your meetings with Elian’s father or other
documents from this case?
Answer to be provided by GC

Didn’t INS say the issue of custody would be decided in state court?

The INS decision was not a custody decision. It was a decision on who has
the legal authority to speak on Elian’s behalf in immigration matters. What
we have said is that the custody issue may ultimately end up in the courts but
that is separate from the decision INS had to make about who could legally
speak on Elian’s behalf regarding the immigration issues involved in his case.

Doesn’t this decision deny Elian the right to due process and a hearing?
Why don’t you let an immigration judge decide?

There is no issue to take before an immigration judge. Mr. Gonzalez, who
speaks for the child, has asked that he be returned to Cuba. Mr. Gonzalez is
not asking for a hearing; he is withdrawing his application for admission to
the United States.
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10.

11.

12.

13.

14.

15.
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Why are you denying Elian the chance to apply for permanent residency
under the Cuban Adjustment Act?

INS has determined that Mr. Juan Gonzalez has the sole authority to speak
for Elian regarding immigration issues. Only he can apply for immigration
relief for Elian. He has not filed any such applications and in fact has stated
that he doesn’t want such an application made. In addition, the Cuban
Adjustment Act of 1966 allows Cubans to apply for permanent residency one
year after being inspected and admitted or paroled. Since Elian has not been
in the U.S. for one year, he is not eligible to apply for adjustment in any case.

Isn’t it wrong to send a child back to live in a country that is a communist
dictatorship?

INS has tried very hard throughout this process not to politicize the issue.
We are aware that it is a very emotional one for many people, but INS
decision is based on the facts and the law. This is about a father who has a

legal right to speak for his child regarding the immigration issues in this case,

and who has said he would like his child returned to him.
Why didn’t INS insist Juan Gonzalez come to the U.S. to be interviewed?

It is not appropriate to require a parent to travel to another country in order
to express his wish that his child be returned.

'

How do you know Juan Gonzalez was speaking for himself and not for
Castro?

INS took steps to ensure that Mr. Gonzalez was expressing his opinions
freely. Our personnel who conduct these kinds of interviews are trained and
expereniced professionals: INS is confident that Mr. Gonzalez was
expressing his true wishes and was doing so of his own accord. INS
personnel initially spoke to Mr. Gonzalez in his own home, and then in a
neutral location.

What about the allegations that Juan Gonzalez applied to come to the U.S.?

The State Department has no indication that Mr. Gonzalez ever applied for a
visa or for imunigrant status in the U.S.

Did the INS and the U.S. bow to pressure from Cuba?

Absolutely not. This decision was made based solely on the facts and the
law.

When and how will the child be returned?

Those details are still being worked out. INS hopes Elian’s uncle and the
father, will work out amongst themselves, or with a possible third party, a
way to facilitate Elian’s return to his father,

Have Elian’s relatives in Florida and his father in Cuba been told of the
decision? :
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16.

17.

18.

18.

20.

21.

22,

V3]

Yes.
What will you do if the family in Florida refuses to surrender Elian?

We believe that everyone’s concerns in this case have been for the well being
of Elian. We have seen, by the way they have embraced Elian, that the Miarx
relatives understand the importance of family unity, and it is our hope that
they also understand that a parent should be with his child. We are confident
that everyone will respect the lawful decisions made in this matter.

The family in Florida says it will seek relief in the courts. Will that stop
INS from returning Elian to Cuba?

INS’ decision has been regarding who can legally speak for Elian on the
immigration issues surrounding his case. Whatever relief the Miami family
seeks in the courts has no bearing on INS’ decision. INS’ decision is solely
linked to the immigration matters in this case -- it is not a custody decision.
INS cannot speculate on what additional actions may be taken by the courts.

Except for criminals, INS never returns Cubans to Cuba. Why is Elian
being treated like a criminal?

(New answer coming from OGC.)

Was sending Elian back part of the deal in which Castro took back the
Cuban criminals holding hostages in Louisiana?

Absolutely not. The two situations are totally unrelated.

Does this decision signal a change in U.S. policy toward Cuba?
No.

Are you concerned about the possibility of riots by the Cuban-American
community in Miami because of this decision?

We understand that for many this is an emotional issue, but it is our hope
that the Miami community will remain peaceful in order to allow the legal
process to work its course in this matter.

Why has this decision taken so long?

This was a complex and unusual case in which INS had to determine _
amongst several different parties who were voicing their opinions regarding
Elian, who had the legal authority to speak on his behalf regarding the
immigration issue. INS held meetings with Elians father in Cuba, and
separately with Elian’s great uncle. After carefully evaluating the facts in this
case, INS made its determination as quickly as possible
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Were you pressured from Congress to put off a decision until they can
introduce a private bill offering Elian US citizenship? Would you support
such a bill?

Congress” statements had no bearing on the INS decision. We do not
comment on private bills that may or have been introduced by members of
Congress.

Why was the letter signed by Mr. Pearson and not the Commissioner?

Although this was a decision made strictly by the facts and law, and was
made by INS officials at INS headquarters, including Commissioner
Meissner, the implementation of the decision is an operational matter. Mr.
Pearson is the Executive Associate Commissioner for INS Field Operations
and as such has responsibility and jurisdiction for operational matters.

Why wasn't this decision made by the District office in Miami as is the
norm?

It is not unusual in complex cases for cases to be reviewed and decided by
INS headquarters. This was a case that involved many issues, including legal
and others that needed to be Jooked at by INS officials at the Headquarters
level.

Did you delay the decision until after the holidays to minimize the anger in
the Cuban-American community?

No. We have tried throughout this process to shield this case from political
pressures from all sides. The decision was based on the facts and the law and
INS made its decision as quickly as it could after carefully evaluating all the
facts in this case.
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The Interests Section of the United States of America in
Yavana, Cuba, presants its compliments to the Ministry of
External Relations of the Republic of Cuba and responds to the
Ministry’s note of Ncvember 27, 1939, regarding the matter of
Elian Gonzalez Brcton rescued at sea and delivered to the United

States by the Coasit Guard on November 25, 1999.

The Interest: Section wishes to advise the Ministxy that in
this matter, as in any matter of an unaccompanied minor who
arrives on United States shoeres, the primary concern is for the
child. The Government of the United States of America is
committed to working with the family of Elian Gonzalez Broton,
including the fatner, as well as with all relevant officials, to

achieve an apprcpriate resolution.

The regulations of the Immigration and Naturalization
Service of the United States of America recognize the right of a
parent to assert parental interests in an immigration proceeding.
The Immigration and Naturalization Service will therefore be in
contact with Juan Manuel Geonzalez Quintana in the near future to
explain the procass by which it will evaluate his rights in thils
matter. This process will regquire Juan Manuel Genzalez Quintana
toc undergo an irterview and present documentation at the

Interests Secticn of the United States of Rmerica in Havana.
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Juan Manuel Conzalez Quintana will need to satisfy the
Immigration and Nzturalization Service that he is indeed the
father of Elian Gcnzalez Broton and does have lawful authority to
exercise parental rights. To document paternity, he should
present public documents, such as birth and baptismal
certificates. If these are not available, he should present
secondary documen:s, such as schocl and medical records. If
secondary documen:s are not available, he should present written

statements from parsons who know of his relationship to Elian

Gonzalez Broton.

Juan Manuel 3onzalez Quintana will alsc nesd tc establish to
the Immigration &nd Naturalization Service his lawful authority
to exercise parental rights. To do this, he should present
public documents, such as divorce decrees or court orders, that
reflect his right of custody. If these are not available, he
should present stcondary documents to show that he has exercised
parental rights, including school and medical records, for
example. In its communication with Juan Manuel Gonzalez
Quintana, the Imnigration and Naturalization Service will furnish
a detailed explanation of the types of evidence generally used to
establish family relationships and explain that he 1s not

restricted to onz type of evidence. The Immigration and
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Naturalization Service will censider any evidence presented

regarding paternity and parental authority.

The Interest: Section has the honor to request that the
Ministry facilital.e Juan Manuel Gonzalez Quintana in obtaining
necessary documentation. The Interests Section also advises that
Juan Manuel Gonzalez Quintana may have someone accompany him to

portions of the interview process if he desires.

The Interests Section reminds the Ministry that the
Government of the United States of America will follow a
deliberate process consistent with rules and procedure, and will
not be pressed irto taking actions that are inconsistent with
these principles. The Government of the United States of America
rejects any ultimatum or deadline imposed by the Republic of Cuba

for resolution ol this matter.

The Interes'.s Section of the United States of America takes
this opportunity to renew the Ministry of External Relations the

assurances of its highest consideratlons.
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NATIONAL SECURITY COUNCIL

OFFICE OF MULTILATERAL AND HUMANITARIAN AFFAIRS

FAX COVER SHEET

NATIONAL [@From: Scott Busby 456-9141 (phone) /4563140 (fax)
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17th & Penn, N.W.
Washington, D.C.
20504

Did you get a complete,
clear transmission? If not,
please call:

(202) 456- 9141




URGENT FOR: Wendy Patten
Mary DeRosa

FROM: Mara Rudman

3 pages follow. Mara asks that you begin working from this fax.
Please do not wait for the official staffing via records
management.

Thanks

Wendy

1003 '
0AS0dXF OSN 09%6 9G% 202 Xvd 2T:12 NHL 00/90/T0



JEB BUSH
GOVERNOR
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THE CAPITOL
TALLAHASSEE, FLORIDA 32399-0001

January 6, 2000

The Honorable William J. Clinton
President of the United States

The White House

1600 Pennsylvania Avenue, NW
Washington, DC 20500 |

Dear Presidenf Clinton:

Ms. Doris Meissner, Coromissionet of Immigration &nd Naturalization Service,

 announced yesterday that Elian Gonzalez would be retumed to his father’s custody in

Cuba. Today, Attorney General Janet Reno announced she would not reverse the
Commissioner’s decision. This unilateral decision by INS came before Elian’s scheduled
asylum hearing with INS, and ignores its previously stated commitment to protect the
needs of refugee children such as Elian. INS’s order sadly makes no mention of the fact
that Elian's mother sacrificed her own life so that Elian might live in freedom and liberty
in the United States. -'

Many in the South Florida community are incensed by the failure of INS to afford
Elian any hearing or appropriste due process, and are justifiably concerned about the
welfare of this child. Elian’s father has not been permitted to leave Cuba to visit his son
here, and may not have been permitted to speak freely while in Cuba. Thus, his
statements to the INS expressing a desire to remain in Cuba are suspect. Fidel Castro has
made Elian a poster child for his communist dictatorship, and hes turned what should be a

determination as to the child’s best interests into a way to advance his own political

tyranny. As a result of this arbitrary and unilateral decision to return Elian to Cuba; civil
protests in Miami have already commenced. :
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The Honorable William J. Clinton
Japuary 6, 2000 '
Page Two

General to retum Elian Gonzalez to Cuba. The issue o

: mey General to date have been
insensitive and coptrary to the fundamental congﬁ.t_utional rights enjoyed by all. I ask that

£ Elian’s legal custody should be

determined not by INS unilaterally, but by a hearing in our own state judicial system.
Your administration initially realized the fandamental faimess of a state-court resolution

5 life. Our state courts are impartial,

and have a history of fairly resolving custody issucs. Moreover, our state courts can, and

court, not INS, should resolve this issue under applicable law, so that the final decision

on Elian"s custody and residency is made in the

best interests of the child-

Finally, given INS’ decision to tétum Elian to Cuba no later than Jariuary 14,
2000, your attention to this matter is required immediately. Thank you for . your

consideration.

incerely, -

Jeb Bush
QGovemor
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STATE OF FLORIDA
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JEB BUSH

GOVERNOR
FAX COVER SHEET
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3 1

Please deli\)e: the following 43  pages (including cover sheet)
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PACIUMBER: cjo John Podestq
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From: Governor e
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Fax:  (850)922-4292
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6TH SECTION of Level 1 printed in FULL format.

LEXIS LAW PUBLISHING'S CODE OF FEDERAL REGULATIONS
Copyright (c) 1999, LEXIS Law Publishing

*%%* THIS SECTION IS CURRENT THROUGH THE NOVEMBER 5,
*** THE FEDERAL REGISTER ***

Page 3

1999 ISSUE OF ***

TITLE 8 -- ALIENS AND NATIONALITY
CHAPTER I -- IMMIGRATION AND NATURALIZATION SERVICE, DEPARTMENT OF
JUSTICE
SUBCHAPTER B -- IMMIGRATION REGULATIONS
PART 236 ~-- APPREHENSION AND DETENTION OF INADMISSIBLE AND DEPORTABLE

ALIENS;
REMOVAL OF ALIENS ORDERED REMOVED
SUBPART A --

8 CFR 236.3

§ 236.3 Detention and release of juveniles.

DETENTION OF ALIENS PRIOR TO ORDER OF REMOVAL

(a) Juveniles. A juvenile is defined as an alien under the age of 18 years.

..... ———

(b) Release. Juveniles for whom bond has been posted, for whom parole has

been authorized, or who have been ordered released on recognizance, shall be
released pursuant to the following guidelines:

(1) Juveniles shall be released, in order of preference, to:

(i) A parent;

(ii) Legal guardian; or

(iii) An adult relative (brother, sister, aunt, uncle, grandparent) who is

not presently in Service detention,

unless a determination is made that the

detention of such juvenile is required to secure his or her timely appearance
before the Service or the Immigration Court or to ensure the juvenile's safety

or that of others. In cases where the parent, legal guardian,

or adult relative

resides at a location distant from where the juvenile is detained, he or she may

secure release at a Service office located near the parent,
adult relative.

(2) If an individual specified in paragraphs (b) (1) (i) through

legal guardian,

(1i1)

or

of this

section cannot be located to accept custody of a juvenile, and the juvenile has

identified a parent, legal guardian,

or adult relative in Service detention,

simultaneous release of the juvenile and the parent, legal guardian, or adult

relative shall be evaluated on a discretionary case-by-case basis.

(3) In cases where the parent or legal guardian is in Service detention or
outside the United States, the juvenile may be released to such person as is

designated by the parent or legal guardian in a sworn affidavit,

executed before

an immigration officer or consular officer,
the juvenile's well-being.

as capable and willing to care for

Such person must execute an agreement to care for the

juvenile and to ensure the juvenile's presence at all future proceedings before
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the Service or an immigration judge.

(4) In unusual and compelling circumstances and in the discretion of the
district director or chief patrol agent, a juvenile may be released to an adult,
other than those identified in paragraphs (b) (1) (i) through (iii) of this
section, who executes an agreement to care for the juvenile's well-being and to
ensure the juvenile's presence at all future proceedings before the Service or
an immigration judge.

(c) Juvenile coordinator. The case of a juvenile for whom detention is
determined to be necessary should be referred to the "Juvenile Coordinator, "
whose responsibilities should include, but not be limited to, finding suitable
placement of the juvenile in a facility designated for the occupancy of
juveniles. These may include juvenile facilities contracted by the Service,
state or local juvenile facilities, or other appropriate agencies authorized to
accommodate juveniles by the laws of the state or locality.

(d) Detention. In the case of a juvenile for whom detention is determined to
be necessary, for such interim period of time as is required to locate suitable
placement for the juvenile, whether such placement is under paragraph (b) or (c)
of this section, the juvenile may be temporarily held by Service authorities or
placed in any Service detention facility having separate accommodations for
juveniles.

(e) Refusal of release. If a parent of a juvenile detained by the Service
can be located, and is otherwise suitable to receive custody of the juvenile,
and the juvenile indicates a refusal to be released to his or her parent, the
parent (s) shall be notified of the juvenile's refusal to be released to the
parent (s), and shall be afforded an opportunity to present their views to the
district director, chief patrol agent, or immigration judge before a custody
determination is made.

(f) Notice to parent of application for relief. If a juvenile seeks release
from detention, voluntary departure, parole, or any form of relief from removal,
where it appears that the grant of such relief may effectively terminate some
interest inherent in the parent-child relationship and/or the juvenile's rights
and interests are adverse with those of the parent, and the parent is presently
residing in the United States, the parent shall be given notice of the
juvenile's application for relief, and shall be afforded an opportunity to
present his or her views and assert his or her interest to the district director
or immigration judge before a determination is made as to the merits of the
request for relief.

(g} Voluntary departure. Each juvenile, apprehended in the immediate
vicinity of the border, who resides permanently in Mexico or Canada, shall be
informed, prior to presentation of the voluntary departure form or being allowed
to withdraw his or her application for admission, that he or she may make a
telephone call to a parent, close relative, a friend, or to an organization
found on the free legal services list. A juvenile who does not reside in Mexico
or Canada who is apprehended shall be provided access to a telephone and must in
fact communicate either with a parent, adult relative, friend, or with an
organization found on the free legal services list prior to presentation of the
voluntary departure form. If such juvenile, of his or her own volition, asks to
contact a consular officer, and doesgs in fact make such contact, the requirements
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of this section are satisfied.

(h) Notice and request for disposition. When a juvenile alien is
apprehended, he or she must be given a Form I-770, Notice of Rights and
Disposition. If the juvenile is less than 14 years of age or unable to
understand the notice, the notice shall be read and explained to the juvenile
in a language he or she understands. In the event a juvenile who has requested a
hearing pursuant to the notice subsequently decides to accept voluntary
departure or is allowed to withdraw his or her application for admission, a new
Form I-770 shall be given to, and signed by the juvenile.
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A Bumpy Path for Cuban Boy’s Mlaml Kin

Y\ By PETER T. KILBORN

MIAMI, Feb. 8 — For more then
two months the Florida family of
Elian Gonzilez has been a staple
of the nightly news. There is Elian,
the 6-year-old refugee, swinging a
baseball bat in front of the little
stucco house in a working-class
neighborhood of Little Havana.
There he is kicking a soccer ball
with his great-uncle Lazaro Gonza-
lez and hugging Marisleysis, his
cousin.

But not surprisingly, a closer
look provides a far more complex
portrait of an immigrant family
suddenly caught up in an interna-
tional spectacle of a dispute over
the custody of Elidn, who survived
a crossing from Cuba in which his
mother and 10 other people
drowned. It is a striving, hard-
working, close-knit family that
neighbors say is unassuming, help-
ful and easy to get along with.

The two-bedroom, one-bath
home of Lazaro Gonzalez, 49, his
wife, Angela, and their daughter,
Marisleysis, 21, is the gathering
place for an extended family that
itself is divided over Elian's fu-
ture. And it is the focal point of a
public relations struggle between
Miami’'s Cuban-Americans and the
Cuban government of Fidel Cas-
tro.

But this extended family is also
one that has run afoul of the law in
ways that could affect their bid to

gain permanent custody of Elian,
whose father in Cuba wants him
returned, experts in custody law
say.

Lazaro Gonzdlez, an automobile
mechanic who moved here from
Cardenas, Cuba, 15 years ago, has
four convictions for driving under
the influence of alcohol in the
19580’s, according to the Florida
Department of Highway Safety
and Motor Vehicles. His license
was revoked or suspended for a

total of three years. He completed
an alcohol treatment course after
his most recent conviction, in July
1997.

Mr. Gonzalez's brother Delfin
Gonzalez, 63, a fisherman who usu-
ally lives in Marathon in the Flor-
ida Keys but who is a staunch
supporter of Ldzaro's custody
claim and has been staying here
with the famitly, has four convic-

tions for driving under the influence
over the last decade, most recently
in May 1997. Two of the cases in-
volved accidents with property dam-
age or personal injury. Delfin Gonza-
lez had his licens= revoked for a tota!
of two years.

Two other relatives who have been
periodic visitors at the home have
also had run-ins with the law, the
weekly New Times newspaper here
first reported.

Jose Cid, 32, one of Lazaro and
Delphin’s nephews and a son of their
sister here, Georgina Cid, went to jail
last month to begin a 13-year sen-
tence for grand theft, forgery and
violating probation, according to the
Miami-Dade Department of Correc-
tions. His twin brother, Lwis Cid. goes
on trial on Feb. 18 in connection with
a robbery last September in Little
Havana. :

Whl!e legal problems like these of
the Gonzdlezes are not uncommon,
lawyers say that the drunken-driving
convictions, especially, create prob-
lems for Lazaro Gonzalez's claims
for custody and give the government
a new argument in defending its de-
cision last month to return Elian to

. Cuba.

“This does have an impact on the
fitness of these adults to raise this
child, unquestionably,” said Bernard
Perlmutter, a professor and expert
in family law at the University of
Miami.

Martin Guggenheim, a professor
of law at New York University and a
specialist in child and family law,
said, “‘Increasingly in recent years,
courts have been interested in any
and all information that bears upon
parental fitness.

*“The child might be in the car and
subject to an accident caused by
drunk driving,”” Mr. Guggenheim
said, “‘or the parent could end up
injured, dead or in prison because of
drunk driving.”

No close Gonzailez relatives in Mi-
ami could be reached for comment.
Armando Gutierrez, a prominent Cu-
ban-American political consultant
here and the relatives' publicist and
spokesman, said he had not heard of
the driving records until today.

The driving convictions, said Spen-
cer Eig, the relatives’ lead lawyer,
are less troubling than comments by
one of Elian's grandmothers, who
told Cuban television that she bit
Elian's tongue when she visited him
here last month to goad him to talk
and unzipped his pants.

Lazaro and Angela Gonzailez live
in a neighborhood of fortresses and
locks. Chain-link fencing cuts across
the front of most yards, with pad-
locked gates across the front walks
and the driveways. Many houses
have wrought-iron gates to protect
the front door, and wrought-iron
grills on the windows. -

To varying degrees most house-
holds are reaping the benefits of the
nation's prosperity. The most pros-
perous have central air conditioning,
red ceramic tiles on their roofs, re-
placing asphalt tiles, and tall, spiked
iron fences.

The Gonzalez home, a 48-year-old,
gray-white stucco house, is more
modest than most. Except for

Elian's outdoor toys, all donated,
nothing is new. It is assessed for tax
purposes at $67.298. Marisleysis
shares " ar bedroom with Etian, Real
estate agents said the rent woulid be
$500 to $1,000 a month.

Only Lazaro, Angela, Elian and
and Marisleysis are living there now,

although Delfin often visits. William,
the 27-vear-old son of Ldzaro and
Angela Gonzalez, moved out about
three years ago, after marrying the
granddaughter of Guillermina Fer-
rer, the Gonzalezes' next-door neigh-
hor.

One member of the clan, Manuel

Gonzilez, a brothel of Lazaro is not
welcome in the house because he has

- supported Elian’s repatriation.

Angela Gonzalez rises before
dawn each day to work in a factory
sewing clothes and devotes the rest
of her day to domestic activity inside
the home. Lazaro Gonzalez works
irregularly. Now and then he comes
out to tinker with a red 1988 Thunder-
bird, registered in his wife’s name,
that was bought four years ago.

Marisleysis is a loan officer at the
main branch of Ocean Bank here,
along with a cousin, Georgina Cid
Cruz. Georgina is the sister of the Cid
twins.

Mrs. Ferrer has lived next door for
as long as the Gonzalezes have been
there. She said she watched William
and her granddaughter Jacqueliné’s
6-month-old son while the parents
worked.

“Angela is a very quiet woman,”
Mrs. Ferrer said. “Even before all
this started, you never even heard
her talk. You never even knew when
she was around.”

“I've never heard of anyone in that
family getting into any kind of trou-
ble or anything,’”” she added.

Maria Castillo, across the street,
said, “'They're always there to help
you. That family gets along fine and
is very close.”

Neighbors said that for entertain-
ment, the Gonzalezes tended to stay
home with relatives, rather than go
out.

Across this neighborhood, and
across Little Havana, there are few
signs of the epic war of words and
lawsuits that have stirred Congress,
the Clinton administration, Cuba and
the Cuban-American leadership.

The media vans and the demon-
strators, largely anti-Castro immi-
grants from outside the neighbor-
hood, have the Gonzalezes to them-
selves. Just one household near
Elidn's, a block away, has taken any
note of ther fight still raging in court.
“Back To No Future,” a sign on the
door reads.

But the case for holding Elian has
taken another sharp turn. It is hard-
er to argue for holding him in Amer-
ica, Mr. Perlmutter of the University
of Miami said, in view of family’s
troubles with the law.

The family here is attempting to
argue that it can offer Elian a better
hfe than his father can, while the real

jssue is whether the father, Juan
Miguel, is fit to raise his son, he said.

With the disclosure of the drunken-
driving convictions, Mr. Perlmutter
said, the Miami family’s case is
harder to make. Except for innuenco
and unsubstantiated rumor, he said,
no one has challenged the father's
fitness to raise a child.

“He should win hands down
said.

V' he
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Guided-Missile Ship
Acquired by China
Heightens Tension

b\" By CRAIG S. SMITH
¢

ina's first Russian-built grided-
missile destroyer is expected to ar-
rive in the East China Sea as early as
this week, enhancing Beijing’s abili-
ty to threaten American aircraft car-
riers 1n any-future encounters over
Taiwan.

Within weeks of the Sovremenny-
class destroyer’s arrival, Russia is
expected to deliver the ship’s most
formidable weapon, Sunburn anti-
ship missiles specifically designed to
penetrate American carrier battle
group defenses. The Russian version
of the sea-skimming supersonic mis-
sile can carry nuclear or convention-
al warheads.

Conventions to prevent the spread
of nuclear weapons, as well as Rus-
sia's own strategic interests, make it
unlikely that the missiles will be de-
livered with nuclear warheads. But
Russia could provide, or China could
develop, technology that would en-
able the missiles to deliver a Chinese
nuclear warhead.

The ship, expected to join China’s
East Sea Fleet based in Ningbo, will
arrive at a time of heightened ten-
sion in the narrow strait separating
the mainland from Taiwan, which
Beijing has long considered a break-
away province. Taiwan holds presi-
dential elections next month and dur-
ing the last elections, in 1996, Beijing
fired missiles into the sea near the
island. The United States responded
by sending two aircraft carrier
groups to the area, infuriating Bei-
jing and cmbarrassing its military
leaders.

Even with conventional warheads,
China’'s new missile-armed destroy-

er, together with four recently pur-
chased Kilo-class submarines from
Russia, will raise the threshold for
any future American intervention in
the region, military analysts say.

- *“These two systems, in particular,
are ones that give us pause and make
us realize that we are in fact going in
harm's way,” said Eric McVadon, a
retired rear admiral who was a de-
fense and naval attaché in Beijing
and is now a consultant on East
Asian security affairs. ““That’s some-
thing the Chinese didn’t possess be-
fore.”

China has built its own guided-
missile destroyers, but they are con-
sidered less threatening than the
Sunburn-equipped destroyers from
Russia. China purchased two of the
Russian ships last year — the second
is expected later this year — and is
believed to be negotiating the pur-
chase of at least two more.

“This is a generational leap for
China into a much more advanced
type of surface weaponry,” said
James Lilley, a former American
ambassador to China and now a fel-
low at the conservative American
Enterprise Institute for Public Poli-
¢y Research in Washington.

Official American reaction to the
ship’s arrival has been muted.

“The U.S. military is adequately
prepared” to deal with any threat
posed by the destroyers, a Pentagon
spokesman, Lt. Cdr. Terry Souther-
land, said this week. He said there
has been no decision on Taiwan's
request to buy American Aegis de-
stroyers to counter the Chinese pur-
chases. Military analysts say it could

take China years of training before
1ts navy can handle such a sophisti-
cated ship in an actual conflict.

China “is trying to make us
sweat,’”’ one analyst said, ‘‘but one
ship does not a Navy make."”

Congress is currently considering

-expanded military ties with Taiwan.

Last week the House passed the Tai-
wan Security Enhancement Act,
which would increase coardination
between United States and Taiwan
forces and provide more American
training of Taiwan’'s military offi-
cers. The Senate has yet to vote on
the bill, which the Clinton Adminis-
tration has threatened to veto if it
does pass.

American military technology
could find and sink the new Chinese
destroyers in a matter of hours of
any conflict. But the presence of the
ships and their missiles in the Tai-
wan Theater complicates the deli-
cate calculus of cross-straits rela-
tions, the most volatile flashpoint in
East Asia.

Ever since the Chinese Nationalist
Army retreated to Taiwan in 1949,

Beijing has threatened to occupy the
island by force if its government
declares independence from the
mainland. Tensions increased last
summer after Taiwan’'s president,
Lee Teng-hui, declared that talks be-
tween his government and the main-
land government should be on a
‘‘state-to-state basis,” affording Tai-
pei diplomatic parity with Beijing.

So far China has lacked the ability
to carry out its threat of invasion —
dubbed by skeptics ‘‘the million-man
swim” — largely because of Tai-
wan’'s superior air force and the
backing of the United States Seventh
Fleet. Instead, Beijing has elected to
threaten and intimidate Taipei with
a formidable and steadily increasing

" arsenal of short-range ballistic mis-

siles such as those used in 1996.

Under the 1979 Taiwan Relations
Act, the United States is obligated to
help Taiwan defend itself from a
mainland attack — although in a 1982
joint communiqué with Beijing,
Washington pledged not to increase
the quantity or quality of arms sold
to Taiwan.

The commitment to Taiwan’s de-
fense was reinforced last year when

a.senior State Department official
told a group of Chinese businessmen
that a mainland attack on Taiwan
would be *‘disastrous for U.S.-China
relations, and could, no doubt, pit us
in an actual war.” Those comments
were intended as a warning to Bei-
jing, American officials say.

But China's new destroyers and
their Sunbuin nussiles, with a range
of up to 65 miles, will alter the equa-
tion. The United States Navy cur-
rently has limited defense against
the missite, which Russia designed in
the 1980's to sink Arleigh Burke-class
Aegis destroyers guarding American
carrier groups or to hit the carriers
themselves. The radar-guided mis-
siles can deliver a 200-kiloton nucle-
ar warhead to a target beyond the
horizon in about two minutes. Even
one of its conventional warheads
could sink a cruiser or disable a
carrier, depending on where it hits,
military analysts say.

China's purchase of the destroyer
and its missiles is part of an emerg-
Ing pattern of procurement ir. the
wake of warming relations witn Rus-
sia. With the United States and mnch
of Europe refusing to supply China

with advanced weapons, Russia and
Israel have been the country’s pri-
mary options. Isracl has helped Chi-
na with the avionics for a figiter
aircraft it is developing. But Russia,
with a soph:sticated arsenal and
weakened econury, has been a more
willing supplier.

Russia has sold China four quiet
Kilo-class submarines, which carry
“wake-homing” torpedoes designed
to detonate beneath a ship's keel. The
torpedoes are difficult to detect be-
cause they approach the ship from
the rear where their sound is masked
by the noise of the ship’s propellers.
And Russia is helping China assem-
ble Russian Sukhoi Su-27 fighters.

Many American politicians, mili-
tary officials and analysts deride
these purchases, saying China is as-
sembling a ‘‘junkyard army,” cob-
bled together piecemeal from out-of-
date, castoff weaponry that poses
little threat to the United States or its
allies. And many of the weapons sys-
tems China has purchased require
extensive training and sophisticated
electronics and software to be used
effectively. The People’s Liberation
Army has not demonstrated prowess
in mastering such technology.

But other American analysts see a
sinister logic to the procurement pro-
gram, suggesting that the weapons
purchases meet specific tactical
needs within broader strategic goals
— the ability to challenge American
dominance in the Taiwan Strait, for
example, or to protect its claims in
the resource-rich South China Sea.
Some warn further that the incre-
mental arms buildup represents the
early stages of a broader armament
intended to prepare China for poten-
tial conflict with the United States or
to allow the country to eventually
supplant the United States as the
leading military power in the Asia-
Pacific region.

China says it has no interest in
projecting military force beyond its
borders, arguing that it wants to
maintain regional stability and focus
on its own economic development,
And, clearly, it would take decades to
develop the integrated armed forces
necessary to challenge American
dominance in the region.

But Beijing considers Taiwan a
domestic, not regional, issue. **China
sees the ‘Taiwan problem’ as a whol-
ly internal issue — not a matter of an
aggressive action against another
country,” said Mr. McVadon, the for-
mer military attaché. “And, of
course, enormously large and eco- |
nomically dynamic China believes it
has a rightful place as a crucial part
of East Asian security architecture.

“The trick.” he said, “is to find a
way to preserve U.S. interests mn
Asia and yet accommodate China as
an emerging military and economic
power in the reg:on and the world.”
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