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2237 

ACTION 

MEMORANDUM FOR JAMES STEINBERG 

FROM: ERIC SCHWARTZ/DAN FELDMAN ^ l ) f 

SUBJECT: Update on E l i a n Gonzalez case 

Attached i s a memorandum on the subject issue. 

Concurrences by: Caryn Hollis, Mary DeRosaJ^ 

RECOMMENDATION 

That you sign the attached memorandum to the President. 

Attachment 
Tab I Memorandum to the President 

CONFipgNTIAL 
I C l ^ ^ i f i e d by: E r i c Schwartz 
Reason: 1.5(d) 

I D e c l a s s i f y On: 3-31-00 

DECLASSIEtED E.O. 13526 
White House Guidelines, 

September 11, 2006 

.NASA. 



2237 

THE WHITE HOUSE 

WASH I NGTON 

INFORMATION 

MEMORANDUM FOR THE PRESIDENT 

FROM; SAMUEL BERGER 

SUBJECT Status of E l i a n Gonzalez Issue 

Castro's Announcement: I n a t e l e v i s e d roundtable discussion 
from Havana on Wednesday evening, F i d e l Castro i n d i c a t e d t h a t 
the f a t h e r of E l i a n Gonzalez, Juan Miguel Gonzalez, was prepared 
to come to the United States to await the outcome of the l e g a l 
process i n v o l v i n g E l i a n . I n i t s e l f , t h i s could be a welcome 
development; the Justice Department has already i n d i c a t e d t h a t 
the f a t h e r ' s trave-lr'To the Unrteci'~~S4;.ates, where he could be 
close to h i s som, would f a c i l i t a t e an /)utcome to t h i s matter. 

Castro's o f f e r , howe^verT fTadseveral a d d i t i o n a l elements. 'Ĝ-e 
Craig, attorney_^ax—Juan Gon/ialc^:^, t o l d the press Thursday 
afterrioerr^ETiat before the f a t h e r t r a v e l s to the United StatesT 

'needs assurances from INS th a t he w i l l have custody of E l i a n 
'for the d u r a t i o n of the court proceedings. INS o f f i c i a l s inform 
us t h a t such a custody arrangement would be the normal course of 
a c t i o n . Craig held p r e l i m i n a r y discussions on Thursday 
aTfginuun w i t h Lhe IMS aaoQL pobsible arrangements—fxrz—the" 
f a t h e r ' s t r a v e l , and these discussions w i l l continue today. 

The other d e t a i l s of Castro's o f f e r are more unusual. Castro 
proposed t h a t Elian's f a t h e r be accompanied not only by h i s w i f e 
(Elian's stepmother) and his other c h i l d , but also by 12 of 
Elian's classmates, two of Elian's school teachers, a f a v o r i t e 
cousin, a team of doctors ( i n c l u d i n g p s y c h o l o g i s t s ) , and a l e g a l 
adviser. State and INS do not believe t h a t such an entourage 
would be conducive to a successful r e s o l u t i o n of t h i s matter, 
and note t h a t some members of the support group would not 
q u a l i f y f o r visas under current g u i d e l i n e s . 

Visa Requests: Craig d e l i v e r e d a l e t t e r to State on Thursday 
afternoon, requesting visas f o r Elian's f a t h e r , stepmother, h a l f 
b r o t h e r , and cousin, as w e l l as f o r National Assembly President 
Ricardo Alarcon. Formal requests f o r visas may be made at the 

DECLASSIFim'E.O-13526 ^.^^ President 
White House Guidelines, Chief of S t a f f 

3-30-10 Seplember 11, 2006 
Rea^n: 1.5(d) 

^ c l a s s i f y On: 
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CONFIDENTIAL 

U.S. I n t e r e s t s Section i n Havana today, and the Department of 
State has said i t w i l l give p r o p e r l y f i l e d v i s a requests f o r the 
four f a m i l y members expedited consideration under e s t a b l i s h e d 
State g u i d e l i n e s . State has not i n d i c a t e d how i t w i l l t r e a t a 
vi s a request f o r Alarcon. Craig also t o l d the press t h a t once 
Juan Gonzalez receives the assurances he seeks from INS 
regarding custody of E l i a n , then visa requests f o r the remaining 
members of the entourage would be submitted. 

Discussions With Family i n F l o r i d a : INS has proposed h o l d i n g 
o f f any a c t i o n on r e t u r n to Cuba f o r E l i a n pending the outcome 
of an expedited appeals process, but has i n s i s t e d on an 
agreement w i t h the Miami r e l a t i v e s t h a t , i f the f a m i l y loses the 
appeal, they w i l l cooperate i n an o r d e r l y t r a n s f e r of custody. 
DOJ and INS b e l i e v e such a commitment i s c r i t i c a l t o ensuring 
some reasonable r e s o l u t i o n of t h i s matter. INS has said i t w i l l 
revoke Elian's current parole status i f the great-uncle does not 
sign such an agreement. According to INS, such revocation would 
not r e s u l t i n immediate enforcement a c t i o n , but would set the 
stage f o r a t r a n s f e r of custody absent a court i n j u n c t i o n . 

Discussions between INS and lawyers f o r the great-uncle were 
held Wednesday and Thursday, and w i l l resume on Monday morning. 
INS has extended u n t i l next Tuesday morning, A p r i l 4, i t s 
deadline f o r a p o s i t i v e response from the Miami r e l a t i v e s . 
Should Elian's f a t h e r come to the United States, the agreement 
INS i s c u r r e n t l y seeking w i t h the Miami r e l a t i v e s would not 
p r e j u d i c e INS e f f o r t s to t r a n s f e r custody to the f a t h e r pending 
the outcome of the appeal. Indeed, since the announcement t h a t 
the f a t h e r plans to t r a v e l to the United States, the t a l k s have 
focussed on a plan f o r t r a n s f e r of custody i f the f a t h e r 
a r r i v e s . 

Guidance: We are making the f o l l o w i n g p o i n t s : 

On the f a t h e r ' s request f o r a v i s a : As the Departments of State 
and J u s t i c e have i n d i c a t e d , the f a t h e r ' s t r a v e l to the United 
States could c o n t r i b u t e to a successful r e s o l u t i o n of t h i s 
matter. The Department of State has i n d i c a t e d t h a t i t w i l l 
process p r o p e r l y f i l e d v isa a p p l i c a t i o n s f o r the four immediate 
f a m i l y members e x p e d i t i o u s l y , per established g u i d e l i n e s . 

On Castro's request to have a d d i t i o n a l Cubans accompany the 
f a t h e r : 7\ny other v i s a requests would be considered by the 
Department of State i n accordance w i t h appropriate r e g u l a t i o n s 
and g u i d e l i n e s . 

CONFIDZNTIAL 



Joshi, M. Kay (EXSEC) 

From: Patten, Wendy L. (MULTI) 
Sent: Tuesday, April 18, 2000 10:54 AM 
To: Joshi, M. Kay (EXSEC); ©MULTILAT - Multilateral and Humanitarian Affairs 
Cc: @UP - APNSA Special Assistants; ©EXECSEC - Executive^S^retary 
Subject: RE: Pkg 2237 - Update on Elian Gonzalez Case [CONflOENTIAL] 

Kay - talked to Eric. This is OBE'd. The Elian case is such a moving target right now that any memo we would do would 
be OBE'd between the time we sent it forward and the time it hit POTUS' desk. 

thanks -- WLP 

—Original Message 
From: Joshi, M. Kay (EXSEC) 
Sent: Tuesday, April 18, 2000 9:38 AM 
To: ©MULTILAT - Multilateral and Humanitarian Affairs 
Cc: @UP - APNSA Special Assistants; @EXECSEC - Executive Secretary 
Subject: RE: Pkg 2237 - Update on Elian Gonzalez Case [CQWflDENTIAL] 

Eric: was this ever done? We are still holding this package in the hold bin. A redo was requested two weeks ago. 
Let us know. Thanks. 

—Original Message— 
From: Joshi, M. Kay (EXSEC) 
Sent: Monday, April 03, 2000 11:29 AM 
To: @MULTILAT- Multilateral and Humanitarian Affairs 
Cc: @UP - APNSA Special Assistants; ©EXECSEC - Exepotive Secretary 
Subject: Pkg 2237 - Update on Elian Gonzalez Case [COIJPtDENTIAL] 

Jim Steinberg sent the subject package back with a note: redo/update. Attached is the document. Please 
update as soon as possible and return via e-mail. Thanks. 

« File: 2237POTUSmemo.doc » « File: 2237JSMemo.doc » 

DECLASSIFIED E.O. 13526 
While House Guidelines, 

September 11, 2006 
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CONFIDENTIAL 2237 

THE WHITE HOUSE 

WASH INGTON 

INFORMATION 

MEMORANDUM FOE THE PRESIDENT 

FROM; lUEL BERGER 

SUBJECT: Sta"CT!iLS of E l i a n Gonzalez Issue 

Castro's Announcement: ;n a te.i. evised roundtable discussion 
from Havana on Wednesday^veninq, Fi d e l Castro i n d i c a t e d t h a t 
the f a t h e r of E l i a n Gonzal^, Juan Miguel Gonzalez, was prepared 
to come to the United S t a t e ^ t o await the outcome of the l e g a l 
process i n v o l v i n g E l i a n . I n ^ ^ t s e l f , t h i s could be a welcome 
development; the Just i c e DepaOT.ment has already i n d i c a t e d t h a t 
the f a t h e r ' s t r a v e l to the United States, where he could be 
close to h i s son, would f a c i l i t e ^ e an outcome to t h i s matter 

Castro's o f f e r , however, had s e v e r ^ a d d i t i o n a l element/^. Greg 
Craig, a t t o r n e y f o r Juan Gonzalez, ^ i l d the press^Thu-rsday 
afternoon t h a t before the fa t h e r t r a ^ ^ l s to the\U.S^/ he needs 
assurances from INS t h a t he w i l l have^ustody of^E-iian f o r the 
du r a t i o n of the court proceedings. I N \ o f f i c i a l s inform us t h a t 
such a custody arrangement would be the^iormal course of a c t i o n . 
Craig held p r e l i m i n a r y discussioiis on ThSjrsday afternoon w i t h 
the INS about possible arrangements f o r t ^ f a t h e r ' s t r a v e l , and 
these discussions w i l l continue i;oday. 

The other d e t a i l s of Castro's o f f e r are more^unusual. Castro 
proposed t h a t Elian's f a t h e r be accompanied nbt only by h i s w i f e 
(Elian's stepmother) and h i s other c h i l d , b u t ^ l s o by 12 of 
Elian's classmates, two of Elian's school t e a c ^ r s , a f a v o r i t e 
cousin, a team of doctors ( i n c l u d i n g psychologiVts), and a l e g a l 
adviser. State and INS do not believe t h a t suchXan entourage 
would be conducive to a successful r e s o l u t i o n o f V h i s matter, 
and note t h a t some members of the support group wotild not 
q u a l i f y f o r visas under current g u i d e l i n e s . 

Visa Requests: Craig d e l i v e r e d o l e t t e r to State onXThursday 
afternoon, requesting visas f o r Eilian's f a t h e r , stepbrother, 
h a l f =^rother, and cousin, as w e l l as f o r National A s s ^ b l y 

CONFID. TIAL 
-G-l-a^-i-f-ired—by-;-—E'ric 'B'cHwa'rt'z-
ReSson: 1.5(d) 
Dec l a s s i f y On: 3-30-00 

By. 
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President Ricardo Alarcon. Formal requests f o r visas may be 
made at -^the U.S. I n t e r e s t s Section i n Havana today, and the 
Departmerrt of State has said i t w i l l give p r o p e r l y f i l e d v i s a 
requests f t h e four f a m i l y members expedited c o n s i d e r a t i o n 
under establljehed State g u i d e l i n e s . State has not i n d i c a t e d how 
i t w i l l t r e a t ^ ^ v i s a request for Alarcon. Craig also t o l d the 
press t h a t once^^an Gonzalez receives the assurances he seeks 
from INS r e g a r d i n ^ c u s t o d y of E l i a n , then visa requests f o r the 
remaining members o ^ t h e entourage would be submitted. 

Discussions With FamilV i n F l o r i d a : INS has proposed hol d i n g 
o f f any a c t i o n on r e t u r n ^ t o Cuba f o r E l i a n pending the outcome 
of an expedited appeals process, but has i n s i s t e d on an 
agreement w i t h the Miami rVLatives t h a t , i f the f a m i l y loses the 
appeal, they w i l l cooperate\in an o r d e r l y t r a n s f e r of custody. 
DOJ and INS b e l i e v e such a commitment i s c r i t i c a l to ensuring 
some reasonable r e s o l u t i o n o f ^ h i s matter. INS has said i t w i l l 
revoke Elian's current parole ^ a t u s i f the great-uncle does not 
sign such an agreement. Accord\Lg to INS, such revocation would 
not r e s u l t i n immediate enforcem.^t a c t i o n , but would set the 
stage f o r a t r a n s f e r of custody a ^ e n t a court i n j u n c t i o n . 

Discussions between INS and lawyers \ o r the great-uncle were 
held Wednesday and Thursday, and wilj\resume on Monday morning. 
INS has extended u n t i l next Tuesday meaning, A p r i l 4, i t s 
deadline f o r a p o s i t i v e response from "^e Miami r e l a t i v e s . 
Should Elian's f a t h e r come to the Unite(\States, the agreement 
INS i s c u r r e n t l y seeking w i t h the Miami ^ l a t i v e s would not 
p r e j u d i c e INS e f f o r t s to t r a n s f e r custodyVo the f a t h e r pending 
the outcome of the appeal. Indeed^since Sae announcement t h a t 
the f a t h e r plans to t r a v e l to the U.Sj. , theAtalks have focussed 
on a plan f o r t r a n s f e r of custody if'''^the f a t \ 5 r a r r i v e s . 

Guidance: We are making the f o l l o w i n g p o i n t s 

On the f a t h e r ' s request f o r a v i s a : As the DepaVtments of State 
and J u s t i c e have i n d i c a t e d , the father's t r a v e l t X t h e United 
States could c o n t r i b u t e to a successful r e s o l u t i o n \ ) f t h i s 
matter. The Department of State has i n d i c a t e d t h a t i t w i l l 
process p r o p e r l y f i l e d v i s a a p p l i c a t i o n s f o r the four immediate 
f a m i l y members e x p e d i t i o u s l y , per established g u i d e l i n e s . 

On Castro's request to have a d d i t i o n a l Cubans accompany the 
f a t h e r ; Any ot' 
Department of S 
and g u i d e l i n e s . 

f a t h e r ; Any other v i s a requests would be considered by the 
>/SA 

Department of State i n accordance w i t h appropriate r e g u l a t i o n s 


