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THE WHITE HOUSE 

rrncip Hnrn W A S H I N G T O N DETERMINED TO BE AN ADMINISTRATIVE 
p i ^ ^ I L S c i S AND MARK.NG^rE.a 13526 

Sec. 3.2(C) Initials: K X \ DatP.A^UOjAD\L 
December 12, 1995 ^loiS-Ol^i^F 

MEMORANDUM FOR GEORGE STEPHANOPOULOS 

FROM: MARVIN KRISLOV 

RE: "Hooters" Matter: EEOC 

H i l l and press attention (see attached Washington Post 
article) recently has focused on a controversial gender 
discrimination suit f i l e d by six men against Hooters' Restaurant, 
a nationwide chain known for featuring waitresses in skimpy 
outfits. In a private lawsuit f i l e d in the Northern District of 
I l l i n o i s (Chicago), the plain t i f f s are seeking to prove that 
Hooters denied them employment on the basis of impermissible 
gender discrimination. Although the litigation i s far from 
reaching the merits stage, to prevail Hooters would need to 
establish that the gender qualification i s a Bona Fide 
Occupational Qualification for the job of food server. The 
pla i n t i f f s are seeking to have a nationwide class certified. 

The EEOC has been asked to investigate and pursue the 
matter. According to i t s legal counsel, Ellen Varygas, the EEOC 
has three options: 1) decline to participate and allow any 
private action to go forward on i t s own; 2) seek to participate 
only as an amicus and explicate the law; or 3) participate on 
behalf of the pl a i n t i f f s . Hooters has mounted an extensive 
publicity campaign (see attached advertisement) and certain 
Congresspeople have attacked the EEOC for considering joining the 
pla i n t i f f s . Yet another argument against joining the lawsuit i s 
resource allocation. The EEOC faces a substantial backlog and 
often declines to join lawsuits when private p l a i n t i f f s are 
effectively pursuing the litigation. 

On the other hand, women's groups have argued that the EEOC 
should uphold the p l a i n t i f f s ' rights to compete for these jobs. 
They assert that this case follows on the landmark gender 
discrimination cases involving flight attendants. The c r i t i c a l 
issue, the BFOQ defense, may turn on whether Hooters i s more like 
a family restaurant (where gender discrimination would be hard to 
explain) or more like a Playboy Club (where gender could be seen 
as a BFOQ). Clearly, Hooters f a l l s somewhere in between and i t 
could make for an interesting t r i a l on the facts. 

The matter i s now at the EEOC General Counsel's Office for a 
recommendation. I t then w i l l move to the Commission stage, where 
the Commission w i l l vote on any course of action. As i t now 
stands, the EEOC may be inclined to pursue this matter (at least 



as an amicus). As the Post a r t i c l e shows, there i s some 
institutional concern that the EEOC pursue the matter to 
demonstrate that i t cannot be intimidated by the public relations 
campaign. 

We have been asked informally our opinion on this matter. 
Communication i s somewhat sensitive, since the EEOC considers 
i t s e l f somewhat independent. (The EEOC actually i s not 
considered an independent agency along the lines of the FEC or 
SEC, for example). Should the EEOC decline to become involved, 
the decision w i l l need to be explained to women's groups. 
However, pursuing the matter may risk substantial Congressional 
and p o l i t i c a l heat, as "Washington run amuck." We would 
appreciate your guidance on this matter as soon as possible. I 
may be reached at x67903. 

cc: Kathleen Wallman 

Attachments 
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By Kirstih Dowoey Gtiiiisley 
Wishlngtoa Post Stiff Writer 

The angry postcards—some affixed to bri^t,or-
ange Frisbees for emphaas—are arriving in Wadiing-
ton by tbe tens of tiwusandy inany bearing crude 

The obgect of then- wrath? The U.S, Equal Ejnidpy?. 
nieiA)Ppportunity Coimnissioo'a^ i& iiivestigatkiD:0^ 
an A^ta^tesed restaurant cham c^jed Hooteis^'Tiite 
^dC;is studying^nliirther tte di^ hires ooily 
young womai as ttie waitresses it calls Hootetis; 
Girls," tias been discriniihatoiy in its employmQat 
practices.' . '. . .••^t-/';: . ^ 

"EEOC, find something else to bitch about Hoiotm 
girls were made for male enjoyment," writes Brian 
Anderson of Pittsburgĥ  'footers is a tradition. No 
Guys," qnnes Bobby MOOTB of Tallahassee. "EEOC— 
You peofde DEFINE unessential" wrote John.and 
Linda Dearduff of Sloatsburg, N.Y. 

Some are studded with uqsintaUe obsceohies: 
Othias omtain threats: "Listen tq> you equal bnnrtiî  -
nity Communists—If you pull any of this qr̂ ^ rn pern ., 
sonally kill every member qf Congress. Gtciranteai, . 
writes a man from Cohmibus, Ohio. The EEOC akit-
ed Federal Protective Services about that poe. ^ 

The maO barrage, thou{̂  it seems to reflect x̂m-
taneous grass-roots stqjport for Hooters, is in fact 
part of a welk)rchestrated campaign by a private 
company against the EEOC. The Hooters l^al team 
inchides Don Livingston, who until two years agô  
served as general counsel of the EEOC. A Hooters 
executive estimates the cost of the campaign at more 
than $750,000. 

Thepostcards and Frisbees, pre-addressed to Capi­
tol Ifin lawmakers and EEOC commissimers, are of-
fared free to patnns of the restaurant diain. They 
are sent out by bulk mail, paid by Hooters. AH are la­
beled with an iDustration <̂  a haiiy niaii in a Hooters 

Hooters hiuhiadeH 
available' to patnns for 
registering their : ; 
objections to ttie EEOC 
Investigation. >, 

'St' 

uniform, dedced out with'&lsies, ti^t shorts and a 
blond wig. 

But the facts in the case are more complex than 
Hooters' publicity materials—and the postcards 
themselves—indicate. While Hooters portrays the 
EEOC as initiating frivolous claims," in an era of "po­
litical correctness," the company in fact has been the 
subject of at least a dozen sex discrinunation and sex­
ual harassment lawsuits around the countrŷ induding 
qae in Chicago invohring several iiien wlfi>1iad sou^t 
jobs with the chaia All of those were dther settled 
privately or are still pending. 

Hooters, «4uch opoied its first restauraiit in,1983 
m Qearwater, Fla., openly hires only young Wimien as 

waitresses. Their uniforms are nylon shorts and cut-> 
c& T-shfrts, fastened b the back to make them titt­
er. Its management staff, however, is mostly niale." 
They wear, sla ds. 

The Hooters investigation began in 1991, during 
the^ush administration. The EEOC is legally barred 
fitim telling its skle of the story, and the agenc/s only" 
ofGdal response to the public relations campaign has 
been a three-paragraph statement It desoribed tiie 
Hooters campaign as an effort "to intimidate a federal. 
law enforcement ageiKy, and, more importantly, indi­
viduals whose ri^its may have been violated." 

See EEOC, HS, Coll 



fVo SUNDAY, DECEMBERJÎP; 1995 THE WASHINGTON POST 

: Chairman Gilbert Casellas, who could not comment 
l^^sfically on the charges,:involved, said the public relations 
Campaign wouM not affect jiis agenĉ s work. "We can't allow 
^ybody to intimidate us-̂ whether through pickets or letter-
jjwriting campaigns with false information—fromi doing our 

,#)b,"Casellassaid. f ( 
% Still, he acknowledged,Vthe campaign hurts. " I don't want 
'^o see what we do trivialized by a slick . . . caritipaign," he 

- Said. They are making a mockery of wtot we do."; 
p The core legal issue in'the case k simple but important, 
•^y some attorneys who';specialize in employment law. If 
< 'hooters is really a kind of girlie show that only inddentally of-
iers food, like the old Playboy Clubs, then sex-based hiring 
has legal precedent But if the fast-growing chain is really a 
/family restaurant—as it has portrayed itself in zoning hear-
i i ^ around the country-rthen refiising to hire one sex or 
theother is not legal, these attorneys say. 

j^ooters is engaged in gender-based hiring steeped in 
r, stereotypes," said Judith Liditman, president of the Women's 
; L^|al Defense Fund That*s not legal. But it's not newly ille-
• gaLjlt's been illegal since 1964, when the Civil Rights Act 
w^ passed." 

(For the EEOC, it's a strange situation. Excoriated by crit-
: ics)!for not doing enough to enforce the laws, the agency is 
now being castigated for doing too much. Peremiially under­
sized and underfunded, the EEOC is expected to defend the 
rights of a growing number of workers—women, men, mi-
nonties, the dderly and those with disabilities. 

|AS the EEOC's responsibilities have grown, its funding has 
beai stagnant leaving individual caseworkers staggering un-
dq^ an ever-growing burdoi. The agency faces a backlog of 
98iP00 discrimination complaints to process. Five years ago, 
the'average caseworker at the EEOC had 51.3 cases. This 
year, the same caseworker is expected to handle 145. 

The Hooters postcards reveal a simmering anger about 
how the government handles discrimination cases. "If you 

• force the issue, you better make a fund for white people for 
1 college, not just the United Negro CoUege Fund," said one 
\ postcard-writer from Pittsburgh, who didn't sign his name. 

• ; (The United Negro College Fund is a private, nonprofit foun-
] ; dation that is not connected to the government) 
/* 1 Michael Broussard of Moore, Okla., writes, "K you won't 
. allow the girls to serve our country in the Armed Forces, at 

i least aDow them to serve us at Hooters." 
; • The EEOC's overwhelming backlog of cases has forced 

m 
Casellas to push for conciliation in many instancy nither thaii 
go to the time and expense of taking an ernployer tb^court. 
The agency was attempting siich a negotiated settlement: 
with Hooters when the controversial chain launch^ it§ public 
counterattack. 

Hooters, which expects its revenue this year will hit $300 
million, has expanded rapidly to 172 establî unents, induding . 
four in the Washington-Baltimore area; Lorally, it has r^fau- ' 
rants in Fairfax City, Rockville, Manassas and Baltimpre's In­
ner Harbor. :5i , ' : - ' t ' . 

Most communities have welcomed the franchise, but oth­
ers have not. Hooters doesn't take "no" easily. In 1992, for 
example. Bay City, Mich., dty commissipner Sally LeVas-
seur, a 54-year-old mother of six, opposed a plan to build a 
Hooters restaurant on a piece of land once dedicated as a vet­
erans memorial park. The proposal was approved despite her 
objections. 

Hooters subsequently ran an advertising cainpaign that in-
duded a large billboard promoting its scantily clad employees 
with the tag liae: "Tell 'em Sally sent you." 

LeVasseur subisequently left public life. 'They personally 
attadced me," LeVasseur said. " . . . I had a son in h i ^ 
school at the time and it was embarrassing." 

But Hooters doesn't always get the locations it wants, ffi 
Westwood, Calif., opponents took the tack of organizing el­
derly and disabled people, induding breast cancer survivors, 
to apply for jobs at a proposed Hooters site. The company dê  
ddeid not to build there, dting an inability to get financing. 

Critics argue that Hooters' labor practices are demeaning 
to womea It's really sad," said Laura Kuhn of Minneapolis, • 
who helped start a sexual discrimination outreach and educa­
tion program in the wake of a Hooters restaurant opening in 
the Mall of America in 1994. She said she once watched as 
two women emptoyees of Hooters were touched on the 
breasts and buttocks by male patrons, with restaurant man-' 
agers taking no action to intervene. 

But Julie Padilla, 23, a waitriess at Hooters in Fairfax City, 
said she feels she receives more protection at Hooters from 
male patrons than she did at previous restaurant jobs. Tve 
worked at other restaurants and felt more deiiieaned as a 
woman there," Padilla said. "1 got hit on more at Black-Eyed 
Pea," another national restaurant chain. 

She said her job at Hooters is fun and pays well, which is. 
important to her Ijecause she is paying her own way through: 
college at George Mason University. She said she has earned 
as much as $250 in tips on A busy Friday ni^t at Hooters, 

rfft ̂ The Hooters situatkMi seems hkie vttet wc were 

The Hooters chain offered promotional Frisbees to 
customers for use in registering protests with the EEOC 

while she made only $75 to $100 on a good night at the 
Black-Eyed Pea. 

"Without this job, I'd never have been able to finish 
school," said Padilla. She said she expects to continue work­
ing at Hooters after she graduates in December because, in 
the curtent economic climate, she is uncertain how kmg it 
will take to find another job. 

Even some men viho applied for jobs at Hooters and were 
rejected say chain officials have a right to hire only women if 
they like,'l*cause it is proving to be a profitable formula. 

•It's [comparable to] the oWest profession in the world," 
said Steven, Conti, 28, of Burke, who applied for a job at. 
Hooters about three years ago. 'Teople try to knock it, but it 
still makes money." 

The questions raised by the Hooters case are hardly new. 
Many attorneys believe the issue of sex-based hiring was re­
solved more than 20 years ago, when U.S. airlines were 
forced to change their hiring practices. Gone were steward­
esses in hot pants, promoted in such advertising campaigns 
as National?Airlines' "Fly Me, I'm Cheryl." They were re­
placed by teams of male and female flight attendants dressed 
in professional-looking attire. 

a J -in vthe 1970s,' said Nancy Segals an attorney ̂ wnli m e ^ 
;' bas^ of Fligjit Attendant. . I 'tlus is^^ 

thing we thought we had established." " ;fl 
But the issues may arouse more andety iobw. 

ic change has brought more women arid riiinoritiK M 
-.work force; mean>KMe, corporate dknra^ cost 

•V l̂wdrkers their jobs and health bendStel̂ ^̂ J -
.ir/i, "llooters has provided good-payirig''jdbs for 
' mothers and college students,"-writes /Miy Miller of 

• ma City in one of the postcards. "Why 
these people out of work.'" ., . ̂^ , , :T,; T 

Hooters, too, is emî iasizing the potential job loss ĵ ;iithe 
EEOC's demand that it hire men reailts in ket bamê ~ ' 
its postcard, it tells the EEOC that "the jobs of more' 
13,000 employees in over 170 stored are Itangjog W 
balance" witli its decision. . . y 

"If you tell this company they have to hire males, itfa 
the same restaurant," sakl Pat Casey, a bcal attoney 
senting Hooters. Then you turn it into the same oU 
chicken, coke and beer place.... Thistsdefiiiitdyatliniiit6'" 
itshiture." . V' 

Livingston, the former EEOC general counad wt» 
represents Hooters, said he has limited his role ki the fight tii 
attending meetings with the EEOC on Hooters' behalf 
advising the company on legal mattos.;̂ "] have no 
on the ad campaign," Livingston said.. ''M «IJ 

Both Casey and Livingstoii said they wen aiirpi||a|d 
that some of the postcards bore obscene and stroogl^ a^ 
ti-gay messages, some of which: were read akwd to 

" I know the company imposed a very careifiil 
process and disposed of all postcards that boatatned 

. kinds of crudities and obscenities you read to me," 
ssiid. " . . . I'knbw the intent was to AHn^fimf all 

' 'postcards." 
So far, the Hooters campaign seems to be a pobBc re^ 

Utions success. More than 100 newspapers tiaaaiAiSe • 
country—including The Washington Posit—piiblShefl' 
stories on the controversy, many featuring photi^nplil. 
of the young waitresses at Hooters. At the Trentooisdî  
in New Jersey, for example, a cotor picture of a grodp^ 
Hooters girls was the cover of the day's newspapeir. y' 

"It's a great story with compelling facts," said Hoatos 
attorney Casey. II 
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Government bureaucrats come up with some 

pretty crazy ideas — like paying $435 for a ham­

mer or spending $1.8 million researching bluebet 

ries. Almost everybody in America agrees it's tirr 

* Teach Hooters employee 
to be more sensitive to 

'men's needs" by providing sensifiviti 
training. 

* Establish a scholarship fund to enhance job . 

education opportunities for men; 

« For the next five years, require Hooters' owners 

to have key business decisions approved by a 

federally mandated "administrator,- who must 



pretty crazy ideas — like paying $435, for a hpml 

mer or spending $1.8 million researching bluebel 

ries. Almost everybody in America agrees it's tinj 

to rein them in. 

But some federal bureaucrats still don't get it. 

How else to explain the equal employment reguj 

lators' demand that Hooters restaurants begin h| 

ing 'Hooters Guys?* 

For a restaurant chain wtiose essence is ttie 

"Hooters Girls,' the regulators', ideas are a recipe I 

business disaster. H^rei \ 

'just some of the things 

'. Washington bureaucrats | 

' want Hooters to do: 

• * Teach Hooters employ^ 

fo be more sensitive to 

men's needs" by providing sensitij 

training. 

O Establish o r.cholarship fund to enhance job i 

education opportunities for men; 

O For fhe next five years, require Hooters' ownd 

to have key business decisions approved by 

federally mandated 'administrator,' who muj 

report to the EEOC. 

The government has a 100,000 case backlog o| 

job discrimination claims. It's hard fo believe thi 

replacing 'Hooters Girls" with 'Hooters Guys' isj 

one of the EEOC's top priorities. 

COME m, WASHINGTON—IGET A CRIP 
IT'S TIME FG)R A UTILE COMMON SENSE. 

Paid (or by Hoolers, Inc.: Hpdterj./^anogement Corp., and Hooters of America, Inc. 
187S The'Exchange, Atlonia, GA 30339 

...... /•i.frK-i-iiV.i . -.iJ^tii'^iu: 


