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EXECUTTIUVE OFFICEL O F T H E PRESIDENT

25-Apr-1996 10:20am

TO: Stephen C. Warnath

FROM: Debra J. Bond
Office of Mgmt and Budget, OIRA

CC: Daniel J. Chenok
CC: Wendy A. Taylor
SUBJECT: INS Rule on Cubans/Haitians

We are currently reviewing an Immigration and Naturalization Service regulation
on the effect of parole on Cuban and Haltian nationals resettlement assistance
eligibility. The rule amends current INS regulations to clarify that Cuban and
Haitian nationals who were paroled into the United States since October 1991 are
to be considered to have been paroled in a status that makes them eligible for
assistance under section 501 of the Refuge Education Assistance Act of 1980.

The clarification is needed to make sure these aliens are not incorrectly denied
benefits.

INS 1is promulgating this rule at the request of HHS. HHS was contacted by
Senator Bob Gramm of Florida due to his concern that certain Cuban/Haitian
parolees were not properly identified as entrants which could exclude them
incorrectly from benefits. HHS requested this regulation to clarify that (1)
certain Cuban/Haitian nationals are to receive benefits regardless of how their
entry documents were stamped and (2) to reaffirm their existing policy of the
past 10 years. Until this issue is resolved, the Office of Refugee Resettlement
in HHS will continue to withhold state funding.

Due to the immigration legislation on the Hill, we are checking with you to see
1f DPC has any interests or objections to this rule. HHS and INS believe this
is merely a technical rule clarifying existing policy and will thus be a very
gquiet rule. However, due to the recent regulatory reform included in the debt
ceiling bill, all final rules must bhe sent to the Hill potentially exposing the
rule to further congressional oversight. We are still gathering information on
whether this clarification could be made in a notice in the Federal Register and
not ‘in a regulation. Please advise me as soon as possible due to the pressure
we are receiving from HHS to clear the regulation. Thank you for your
assistance.
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FEDERAL ASSISTANCE FOR REFUGEE (AND CUBAN/HAITIAN) RESETTLEMENT

FY 94 US estimates

Refugee cash, medical
assistance, State
Administration

Social Services'Formula

Targeted assistance
Formula

Earmark for Cuban/
Haitian

Special Reprogramming

Total

FY 94

$225,279,951

70,681,700
25,457,300

19,000,000

$340,418,951

Grants to Florida

$16,000,000

5,231,221

3,036,839

19,000,000
6,000,000

$49,268,060
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Did you get a comp{ete
clear transmission?" If
not, plegge call:
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EXECUTIVE OFFICE OF T HE PRESIDENT

11-Apr-1995 08:02pm

TO: Stephen C. Warnath
FROM: - Carol H. Rasco
Economic and Domestic Policy
CC: Jeremy D. Benami
SUBJECT: Repatriation memo
I do agree with option 2....it seems to me, however, that perhaps

we have to have Leon and others he indicates involved in a
political vet before a final decision is made...does Angell agree
with us on need to involve Leon and/or has he discussed with Leon?

Thanks.
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HHS PROJECTED FUNDING REQUIREMENTS
FOR FLORIDA FY 95

Estimation of Number of Immigrants

10,000 paroled from Guantanamo thus far
1,000 paroled from Krome/Port Isabella
10,000 additional parolees this FY from Guantanamo
1,500 Haitian refugees from other countries projected
20,000 Cubans paroled from Havana

45,000 Total (cof these 80% or 36,000 will most likely remain
in Florida

Projected Needs

In addition to the federally reimbursed cash and medical
assistance, social services will need to be boosted to address
the impact primarily in Dade County. Specifically, funds should
be made available for medical services for refugees/entrants once
their eighth month eligibility period expires, schools, and '
employment services. Flexibility in proposing services is
recommended as the specific service needs in respective
communities will have to be addressed.

Arrivals FY 94 14,000 Total Target Assistance $33M
Arrivals FY 95 36,000 Total Target Assistance $28M

Recommended Additional
For FY 95 $25M
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CUBAN MIGRATION TO FLORIDA

DISCUSSION MEMORANDUM

DATA

Under the Septexber 1894 agreement, the U.S. had committed to
admit at least 20,000 Cubans a year.

Purstuant to the new arrangement, figures over the next three
years will remain thc same. However, in FY 95 there will be
approximately 3,000 additional Cubans admitted to the U.5.,
and, in FY 96, zn additional 7,000. These will be alnost
exclusively adult males.

What Additional Cc¢sts Will Florida Incur as a Result of the

Agreement?

Given the demographics of the group, this added influx will
not result in additlonal educetional costs compared to what
was anticipated under the September agreement, nor is it
expected to cost the State much in terms of its share of AFDC
or medicaid. (Indeed, the number of children expected to be
admitted in FY 96 will almoust certainly diminish because of
the simultanecus decrease .n the number ¢of sdmissions from
Cubta and the new practice ¢f returning wmigrants to Cuba).

Instead, thc migrants will qualify for vefugee cash and
medical assistance from the 0Office o0f Refugee Resettlenment
(ORR) foxr their first eight months in the U.S5., which is fully
federally funded. (HHS estimates that it will be able to
maintain the current eight months Of assistance despite Lhe
additional influx ). &tfter the first eilght months, of course,
migrants cligible for AFLC or Medicaid could access those
funds, of which the state mist cover its share.

There will be additional costs in terms of other human social
services needs (e.g., employment services, orientation,
health, language training, criminal Jjustice, etc.). Based on
a very preliminary assessment by HHS, we can assume the order
of magnitude will be about $15-20 million.

Farolees also will need rcception and placement services,
especially if we want them to be dispersed to locations other
than Florida., However, “hese costs (roughly $1,000 per
capita) are currently borne by the Community Relations
Services. While we will have to address (he issue of funding,
this will not represent additional costs to Florida.
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1I. Does Florida Require Additional Assistance?

Governor Chiles will be requesting additional aid for refugee
assistance (which will be ccvered by ORR), to cover for the
state’s share of AFDC (which will not increase as a result of the
recent accord given the demcgraphics of the group), and for
social suervices (which is a real cost and which HHS is
asscssing) .

Florida already receives a disproportionate share of federal
assistance for refugees/entrants. This results from several
facts: :

e Unlike all other natiocnalities, Cuban and Haitian parolees are
eligible for refugee program &ssistance and services (which
are totally federally funcded) on the same basis as refugees.

o Florida is the primec beneficiary of federal targeted
assistance to communities most neavily impacted by
Cukan/Haitlan arrivels (roughly 519 million earmarked per
year). The rest of targeted assistance is deternined on a
formula basis, depending on the number of refugees. (The only
other State in the country to be allocated souine of these funds
is New York, with $700,000). These funds typically are spent
on education and health care.

¢ Finally, Florida roeceived a special $6 million allocation. for
services in September 94 in addition to the new arrival per
capita given to all other states. This increased their core
services money for rclugees/parolees by 115%. The other 47
states that participate in the refugee program see Florida as
having an unfair advantage - especially California which
recently lost its earmark, and which receives s far greater
sharce of illegal immigration than does Florida. (See attached

data on federal assistance to Florida for Cuban/Haitians for
Fy 84, Tab E).

The decision to admit the 15,000 migrants at Guantanamo also is
mitigated by the reduction in admissions frem Cuba, and by the
change in Lhe demographic composition of entrants.

Still, Florida appears unpersuaded by the argument that costs
will not increase very much given the reduction of entrants from
Cuba -- both because many members appear 1ot to have focused on
the fact that we would be admitting 20,000 Cubans a year, and
because those who had believe the state had not received adequate
assistarce to address the 20,000 admissions from Cuba per yearn
agreed to last September in any event. Finally, they point out
that the additional 10,000 migrants over the next year will add
to the state’'s costs in terms of soclal services.
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Moreover, a distinctisn with other states can be made in that the
additional influx is a direct result of the United States’
agreement with Cuba, as opposed to uncontrolled, illegal
immigration.

{You should know that in the aftermath of the August 1994 influx,
Governor Chiles submitted a request for federal assistauce of
about $1 billion from the Immigration Emergency Fund. After
reviewing the request, DOJ stated it was willing to provide 351
miilion, a sum the Governor rejected).

II{. Funding Options

1. HHS/Office of Refugee Resettlement could seek an FY 1395
supplemental and/or a budget amendment for the ORR FY 1886
request to provide Florida with additional assistance for social
services due to recent Cuban arrivals. (There is a program
designed for “unanticirated arrivais.” The request could be for
about $20 million).

Governcr Chiles and Senator Graham’s offices have cautioned us
against passing the buck to {he Congress, and are looking for a
more forward (and immediate! gesture from the Administration.

2. Use the Immigraticn Emergency Fund (IEF) of DOJ pursuant to
a presidential declaration of en “immigration emergency” with
respect tc “he Cuban arrivais and Congressional notification. A
declaration triggered by the Cuban arrivals would be politically
sensitive and might undermine the Administration’s position that
the decisions made with regard to Cuban paroles will ensure an
orderly migration. Moreover, as our first disbursement to a
state from IEF, it would likely draw the attention of gtates such
as Californis, result in demands fcr increased immigration
assistance from other states, and in a possible lawsuit from
Sovernor Wilson. (You should note that, unlike the case of the
snuggled migrants, there is no specific appropriation for this
purpcse) .

On the other hand, this situation is distinguishable: The IEF is
designed to provide tunds for states or local goverrments that
assist the Attorney General in the administration of U.S.
immigration laws. In this instance, Florida would be assisting
the AG in the implementation of a decision made by the federal
government.

3. The Attorney General can request assistance from a State or
local government in meeting urgent denands where the need for
assistance arises from the presence of aliens, and she may
provide funding to the state of local government from the IEF
without a_Presidential determination of ap immigration emecrgency.
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Under this scenarlo, the AG can provide 3 maximum of $Z0 nillion
in assistance in any fiscal year. Under this option, it could be
announced that the President had discussed with the Attornrey
General the possibility of providing funds to Florida to asgsist
in the implementation of the decision to parole in the Guantenamo
migrants, agreed that exigent circumstances existed, and that the
AG should exercise her discretion, in consultation with the
Governor, to provide IEF funds to Florida.
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EY 94

FY 94 US estimates Grants to Florida
Refugee cash, medical $225,275%,951 $16, 000, 000
assistance, State
Administration
Social Services Formula 70,681,700 5,231,221
Targeted assistance
Formula 25,1457, 300 3,036,829
Earmark for Cuban/
Haitian 19,000,000 15,000,000
Special Reprogramming - 6,000,000

Total $340,418,951 $49,268, 060
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EXECUTTIVE OFFICE OF T HE PRESI
EXECUTIVE OFFICE O F T HE PRESTI
04-Jul-1994 01:10pm
TO: (See Below)
FROM: Nancy L. Ward
Office of the Press Secretary
SUBJECT: P.D.Refugee Haiti7.2.94
THE WHITE HOUSE
Office of the Press Secretary
For Immediate Release July 2, 1994
Presidential Determination
No.
July 1, 1994
MEMORANDUM FOR THE SECRETARY OF STATE
SUBJECT: Determination Pursuant to Section 2(c)(1l) of the
Migration and Refugee Assistance Act of 1962, as

Amended

Pursuant to section 2(c)(1) of the Migration and Refugee
Assistance Act of 1962, as amended, 22 U.S.C. 2601(c)(1),

I hereby determine that it is important to the national
interest that $7,000,000 be made available from the U.S.
Emergency Refugee and Migration Assistance Fund to meet the
urgent and unexpected needs of Haitian migrants. These funds
are to be used for refugee processing, repatriation,
resettle-ment, and assistance activities as well as related
Department of State administrative expenses. A part of the
funds may be contributed bilaterally to the governments in whose
countries related operations are being conducted. These funds

oo
m tx1



may be contributed to foreign governments, international
organizations, governmental, and nongovernmental agencies.

You are authorized and directed to inform the appropriate
committees of the Congress of this determination and the
obligation of funds under this authority and to publish
this memorandum in the Federal Register.

WILLIAM J. CLINTON

# # #

Distribution:
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HOW THE CUBAN REFUGEE CRISIS UNFOLDED

3,500 1;

Cuban boat peo

POUICY CHANGE: After meeting of top officials,
Attorney General Janet Reno announces that

ple will be detained.

1994 total: 25,834

248 384 474 726 716 1.13 1,010

feb. March Apel May June

3,000,
‘§ MONTHLY REFUGEE TOTALS
2,500
2,000 |
1,500 |
1,000 Jan,

21,103
. CIA REPORT: White
receives CIA report

were building towa

orders coast guard
July  Aug.

hinder rafters.

500

SOME OTHER KEY EVENTS

are picked up at sea.

rescues 1,010 in July.
AUGUST

shortages.
3 and 4: More hijackings occur.

Havana's waterfront area.

estimating that numbers
of 1980 Mariel boatlift,
an exodus of 125,000
Cubans. Fidel Castro

border police not to

House

rd level

and

Guantanamo Bay.

1:30 p.m.: President
Clinton announces boat
people will be sent to
U.S. Naval Base at

2,044, as B
fof8p.m. W
yesterday 8

T
9 10 11 12 13 14 15

January-June 1994: Decline in Cuba’s economy prompts hundreds of boat
people to leave each month. In the first half of the year, a total of 3,721

July 13, 26: Cubans hijack tugs and ferries to leave. The U.S. Coast Guard

1: Havana radio program dwells on power outages, water and goods

5: Rumors of another impending hijacking ignite anti-Castro riot in Old

10: Florida Gov. Lawton Chiles, facing a tough reelection campaign and
non-Cuban residents’ concerns about immigration, reviews state's

emergency planning.

11: in Washington, agency officials weigh option of establishing safe

havens, to dampen Cuban enthusiasm for

14: Five hundred Cubans board oil tanker in Havana port, are eventually

coaxed off.

17: Chiles calls Attorney General Janet Reno to say he plans to quarantine

Cubans.

20-31: After Clinton's announcement, an additional 18,344 Cubans leave,
apparently unconvinced that ultimately they will be kept out of the United

States.

26-27: United States, Cuba agree to hold talks on migration.
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16 17 18 19 20 21 22 23 24 25 26 27 28 29

f
30 31

defecting.

| H3TRILAIG VOS],

Ripple in Florida Straits Overturned U.S. Pohcy |

Reno and Chiles Were Catalysts in Getting Administration to Slam the Door on Cuban.'Raﬂfzz_]_‘s. |

=z GOV. LAWTON CHILES _

By Walter Pincus and Roberto Suro
‘Washington Poet Stafl Wnters

In the late afternoon of Aug. 17,
as the White House focused on res-
urrecting the crime bill, an urgent
message arrived at the Justice De-
partment from a top aide to Florida
Gov. Lawton Chiles (D).

The governor, who was contend-
ing with fast-growing numbers of
Cuban rafters arriving at Key West,
warned Attorney General Janet Re-
no that he had a plan to circumvent
more than 30 years of U.S. policy
that welcomed all Cubans arriving in
the United States as refugees. Using
his executive powers, Chiles was go-
ing to declare an emergency the
next morning and put incoming Cu-
bans in quarantine at a state facility
rather than allow them to be re-
leased into the streets of Miami.

Reno convinced national security
adviser Anthony Lake that the admin-
istration had to move fast on the raf-

President Clinton had changed the
policy himself rather than risk a con-
frontation with the Florida governor.

Chiles and Reno usually are not
major players in foreign policy. But a
reconstruction of how the Clinton
administration handled the current
crisis shows that they served as cat-
alysts for a series of fast-paced re-
sponses and paved the way for the
Cuban-American talks that begin to-
day in New York City.

Domestic politics have always in-
fluenced foreign policy, but in this
case widespread fears of uncon-
trolled immigration powerfully and
overtly shaped the administration’s
decision making. With no overarch-
ing national goal like the fight
against communism to enforce con-
sistency, the events this summer
show how long-standing policies are
now subject to drastic change to
meet the demands of the:moment.

Early in August Clinton deter-
mined that “no new Mariel’—refer-

1EV t661°
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‘No New Mariel’ Became Watchword for Policy-Makers

CRISIS, From A31

ring to the 1980 boatlift in which
125,000 Cubans arrived in Flori-
da—would serve as the guiding prin-
ciple. Then on Aug. 13 a CIA report
landed in the Oval Office that pre-
dicted a slow-motion Mariel in which
the same number of rafters would
arrive this year. Since then Clinton
has remained bedeviled by the spec-
ter of Jimmy Carter, and the damn-
ing image of a president incapable of
controlling the nation’s borders.

The migration issue—how to keep
the rafters out of Florida—immedi-
ately took precedence over the long-
standing foreign policy question of
how to deal with Cuban President Fi-
del Castro. And success until now has
been measured by the results of poli-
cies in South Florida more than in Ha-
vana,

When Clinton ended the preferen-
tial treatment of Cuban refugees on
Aug. 18, the new strategy flowed
from the gambits that succeeded in
halting the tide of Haitian boat peo-
ple earlier this summer rather than
any plans to hasten Castro's depar-
ture. And when he decided last
weekend to negotiate with Castro,
Clinton set an agenda that attempts
to use immigration policy as a way to
end the rafters’ exodus.

Finally, although the administra-
tion developed its decisions step by
step along a course that seems logi-
cal in retrospect, its public an-
nouncements attempted to send var-
ied messages to several different
_ audiences. These included the Cu-

ban American community in Florida, -

the Cubans in Cuba, and only lastly
the American public in general. As a
result, the administration sometimes
‘acted hastily in presenting its posi-
tions and created the impression of
contradictory policy-making.

Clinton's simple call to prevent a
new Mariel was tranglated for public
consumption into a defiant state-
ment repeated time and again that
“Castro will not be allowed to dictate
U.S. immigration policies.”

Some administration officials
came to regret that formulation
when it became apparent that the
only way to prevent an uncontrolled,
Mariel-style exodus in fact was to
drastically alter U.S. policies.

And, when the change was made
. Aug. 18, Reno rushed to announce

--the .decision because she hoped to
ol 8 many rafters as;

rather it was the exodus of Cubans
heading to the United States in rafts
and other makeshift vessels.

Another interagency meeting was
called for Aug. 11 to discuss options.
Officials of the Immigration and Natu-
ralization Service offered an idea that
had been percolating around their
agency since the exodus of Haitian
boat people had been successfully
halted in early July. The Haitians had
very quickly stopped when the admin-
istration announced that they would
be protected as refugees in “safe ha-
vens,” such as the U.S. Naval Base at
Guantanamo Bay, Cuba, but that they
would be denied any opportunity to
reach the United States.

If it worked with the Haitians,
why not the Cubans?

In the Haitian case, safe haven ac-
tually represented a more generous
policy compared to the forced repa-
triations that had preceded it. But,
State Department officials argued
that in the Cuban case, safe haven
would mean reversing 35 years of
policy that had welcomed virtually
all who fled Castro’s regime.

Whatever special status the Cubans
had enjoyed before, the number of raf-
ters seem to grow inexorably to the
point that welcoming them all was be-
coming politically untenable. And so,
at the staff level a consensus devel-
oped around the idea of applying the
safe haven concept to Cubans:

Unbeknown to U.S. officials meet-
ings also were taking place in Ha-
vana that afternoon. The next day,
Aug. 12, Castro secretly ordered
Cuban authorities not to interfere
with people trying to leave the is-
land. The floodgates were open.

In Florida, the pressure on Chiles
was growing, He recalled in an inter-
view that he had considered announc-
ing emergency measures Aug. 17 but
decided against it for fear of catching
the Clinton administration “flat-
footed.” Instead he had an aide call
Washington and pass the word that
Chiles planned to act the next day.

On the morning of Aug. 18, Chiles
protested that the administration was
in “denial” over the rafters and de-
clared a state of emergency in Florida.
However, he stopped short of imple-

menting his plan to call out the Florida
National Guard and put the Cubans in
camps of his own.

Almost immediately, White House
press secretary Dee Dee Myers and
Reno herself, in response to report-
ers’ questions, said in Washington
that Chiles was overreacting. The
two did so, responding defensively,
even though they knew a White
House “principals meeting” to dis-
cuss Chiles's concerns was already
on the schedule.

Hours later the meeting was con-
vened with Lake as chairman and in-
cluded Reno, Defense Secretary Wil-
liam J. Perry, Undersecretary of State
Peter Tarnoff, Adm. William A. Ow-
ens, representing the chairman of the
Joint Chiefs of Staff, and White House
Chief of Staff Leon E. Panetta.

The switch to a safe haven policy
quickly gained a consensus among
the officials. As one participant re-
called recently, “the change was nec-
essary to protect a basic fundamen-
tal policy of no massive influx that
looked like Mariel.”

The administration’s senior policy-
makers had crossed a line. Immigra-
tion policy had become foreign policy.

Clinton approved the switch to a
safe haven approach at about 7 p.m.
with the understanding that he
would disclose it the next day at a
news conference, Officials then be-
gan the process of informing con-
gressional leaders, drumming up
support in the Cuban American com-
munity and developing plans to im-
plement the decision.

Reno, however, became con-
cerned that in the course of the next
12 hours, amid rumors of a changed
U.S. policy, a flood of people might
set off from Cuba. She sought.and
got White House permission to push
up the announcement.

At 10:30 p.m., at a hurriedly pre-
pared news conference in the White
House briefing room, Reno announced
that Cubans no longer would be ac-
cepted automatically into the United
States, but instead would be detained.
She offered few other details.

Having already begun a process of
accommodation with the Cuban
American community with its initial

“no new Mariel” policy, the adminis-
tration continued on this course
when the harsher treatment of Cu-
ban refugees prompted protests in
Miami. Congressional Republicans
and most Florida Democrats also de-
manded that the new refugee policy
had to be paired with further meas-
ures against the Cuban dictator.

Some of those measures had been
cleared by top officials, and imple-
menting procedures were being de-
veloped even as the president pre-
pared for a 1:30 p.m. news
conference. But once again the pro-
cess of public announcement preced-
ed the full development of policy.

At his news conference, Clinton re-
iterated the decision to halt the flow of
Cubans and send them initially to the
Guantanamo Bay Naval Base. But he
ducked questions about taking stron-
ger steps to overthrow Castro.

It was not until the next day, Sat-
urday, Aug. 20, after an evening
meeting at the White House be-
tween Clinton and Chiles accompa-
nied by a delegation of Cuban Ameri-
can leaders, that the administration
announced that it would tighten the
economic embargo on Cuba with
measures such as a limit on the dol-
lars that U.S. residents can send rel-
atives in Cuba. The new measures
were announced the following mormn-
ing in what was to be the third major
policy pronouncement on Cuba in
less than 40 hours.

Despite the policy change, the fol-
lowing week the number of rafters
mounted until foul weather inter-
rupted the exodus. Amid signs that
the rafters were about to head to sea
again on clearing skies, the adminis-
tration last weekend agreed to enter
talks with Cuba as long as the sub-
ject was limited to immigration.

For the Clinton administration,
the negotiations that begin in New
York today have one goal: to end the
influx of rafters. Indeed, the admin-
istration repeatedly has said it has
no intention of discussing the trade
embargo or any of the other political
and economic issues that have been
the principal focus of foreign policy
toward Cuba for the past 35 years.

nation of the policy change could be
“] was swunned to hear it when
woke up the next morming,” said a key
[n extensive interviews conducted
over the past week. officials of the
White House and several agencies

developed.

State Department expert who had not
completed tasks asscciated with im-
plementation of the policy. “It is hard
to see how she taliied the president in-
to letting her make that statement.”
offered the following depiction of
how the administration handled the
events as they unfolded:

known to most State Department of-
ficials and before any detailed expla-

Instead. she caught many members
of the administration by surprise,
going before the cameras unbe-

d with

Flonda since

By early August, 5.200 Cuban ref-
the start of the year compare

ugees had arnved 1n

aged flight to the United Siates as an

outlet for dissent.
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THE WHITE HOUSE

. WASHINGTON

May 8, 1995
TO: MORTON H. HALPERIN
FROM: STEPHEN C. WARNAiﬁjl

ccC: CAROL H. RASCO

SUBJECT: Language for the Cuban Migrant Memo

Please include the following in your memorandum to Leon regarding
assistance to Florida for Cuban migrants:

DPC stresses that each option appears to pose significant
political risks for the Administration on the Hill and
outside of Florida. When the Administration represented to
the American people several days ago that Cuban migrants
will be "fully sponsored," most Americans probably accepted
this as the President's assurance that these individuals
would receive substantial private financial sponsorship as a
prerequisite to coming to the United States. Moreover,
utilizing emergency funds, even if by the Attorney General
rather than the President, may appear at odds with the
Administration's stating that it has successfully imposed an
orderly and regulated legal immigration upon a huge
uncontrolled boat migration. Others (particularly in
California) may view this as unjustifiable preferential
treatment for Florida, particularly when this orderly
immigration, one where we have control of the timing and
level of flow, is compared to the number of illegal crossers
that California absorbs. DPC strongly recommends that these
and any other relevant issues involved receive a full
analysis and vetting from White House offices of Political
Affairs, Legislative Affairs, Intergovernmental Affairs, and
Public Liaison prior to any decision. If there are any
legal issues involved, particularly concerning the Attorney
General's use of these funds for this purpose -- Option 3 --
then Counsel's Office should be consulted, as well. DPC
recommends that any meeting with Leon, if that is viewed as
helpful, be held after this analysis is completed.

DPC opposes the recommendation in the present draft to use the
IEF "non-declaration" funds (or any of the three options) until
this analysis has been completed. This view is further supported
because the agencies need to finalize their estimates of the
level of funding needed by Florida. This decision cannot be
based upon tentative agency estimates. Justice appears to share
this concern as well based upon the last paragraph in the NSC
background memo.
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GTMO MIGRANT PROCESSING MEETING
June 6, 1995, 9:00 AM, RM. 476 OEOB
AGENDA

I. Parole from GTMO

-~ Scheduled completion of current program (children,
Medical) .ttt er et tenesconsenetaaroesanes CRS, INS, JCS

-~ Scheduled beginning of new program
(processing, order of admission)................ CRS, INS, JCS

II. Ineligibles for Parole
-—- Update on first group of ineligibles
—-- Procedure for identification
-- Estimate of numbers
-~ Standards for violent acts

-- Evidence required for prior criminal record
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flos Angeles Times
Don’t Railroad Asylum

s Refugees: An 11th-hour
rescue is possible to repeal a
cruel, unfair new law.

By CHERI HO

The voung woman who came to our office
seeking asvlum had never before told any-
one about the torture and sexual abuse that
she suffered at the hands of military offi-
cials in Africa. She became =0 distraught
when she tried to recount her past that she
crouched down in a corner and wept.
urable to continue the interview. The
political activist from Eastern Europe was
unabie 10 spedk about his incarceration and
torture during his first interview. Fortu-
nately. he was granted another.in which he
pairniully revealed his history of
governmert-infhcted abuse.

Az a former azvium officer with the
Impeierdanon and Naturalization Service. |
am aware of mary casesin which vicums of
rortur. ard abuse had great difficulty
relating their stories of violence. even
under the most conducive circumstances.

Soor 1t will be even more difficult for
such reople to obtain protection in the
Urated States, thanks to harsh immagration
provisions in the Anti-Terrorisn. and
Efiecuve Death Penalty Act zet 10 take
eiicct on Nov. 1. These provisions. which
; thing todo with terrorsm require
»seckers who enter the country
- 0or no documents 1o Irmedialels
v ociuse that they have a “credible
fear™ of persecution if returned to the land
wners tne abuze took place. The: will have
10 re.ate the detatls of the often traumatic
arl mahly personal experiences of abuse
anid torture to & stranger. a U.S. govern-
ment official charged with deciding
whether they mernit an asvlum mnterview,
The threznolil 1 twofold: whether 1t s
“ore prohdble than not” that the individ-
ual 1 tolling the truth. and if so. whether
there 1=« aigndficant possibility” that a
claimy vl perzecation can be established.

Appicants will not have the right 1o seek

cor nr 1o consult with others if it would
delar the expedited process If the asyvlum
otficer +eternunes that the claim is not
credibic or jegally zound. there will be no
rlervicw dnd no appeal.
ur adiadication 15 complex and dif -
woark. and many factors can inhibit
cation between the officer and the
aDbicant  Asvlum zeekers arrive in the
Urnitea Sates frons « mulutude of countries.
£l ind hackgrounds, heightening the
ool misunderstanding Body darn-

CInIanCE. Vares 4eross cultures
10 MeKC £V (ONiaCl With an
muent e omerpreied anothie
In o

nonest:

Concepuions of time and the importance of
dates also vary across cultures. Aninability
to identifv dates or relate eventsin a chro-
nological fashion may indicate only that
the society has little use for these notions.

Attornevs working on asyvlum cases
have—or used to have—many weeks to
establish trust and piece together their cli-
ents’ life stories. Asvlum officers have one
hour to build rapport. confirm relevant
biographical information and elicit the
details of the asvium c¢laim. Under the new
law. thenitialinterviews will take place on
the spot. possibly lasting no more than
several minutes.

I felt confident ahout the majority of my
decisions. but there were times when |
knew | was not hearing the full story. In
those instances. 1t was a great relief to
know that the asvlum applicant would
have another opportunity to present his or
her claim in « hearing before an immigra-
tion wudge. to obtair counsel and to have all
of the procedural protections afforded in an
adversaridl proceeding. The anti-terrorism
law haz eliminated this svstem of checks
and halances: there will be no hearing. no
right 1o representation. no possibility of
appeal.

When | became an asvium officer. I was
told that I would be charged with identify-
ing and protecting refugees. to ensure that
no onc would be returned to a country
where he or she might face persecution. It
is clear to me that expedited processing will
Increqse the potenual for error, while at the
famo ure ehmunalng crucial safeguards.

Will the personnel who are empowered
toreject asylum seekers be given sufficient
traimng” Will they be given time to con-
duct thorough interviews. research coun-
trv conditions and prepare reasoned deci-
sions? Given the varyving capabilities and
svmpdthies of individual asylum officers.
how will consistency be enforced national-
Iv? How can we be assured that victims of
severe traunia will be given a meaningful
opportunity to relate the horror theyv expe-
rienced in their homelands”

Thie nratuonal law 1s contrary to our
obligation 1o provide protection to victims
of persecution. and it virtually ensures that
genuine refugees will be expelled without a
fair opportunity to present their claims.
Sen. Dianne Feinstein (D-Calif.) voted for
the amenrment to the Senate immigration
bill that would repeal expedited exclusion.
The Senate bill. however. must be recon-
ciled with a House version that would
uphold summary exclusion. The confer-
ence committec. of which Feinstein 18 a
riember. 13 about to hegin this process. She
and the ather committee members should
not whanaon tne principles of refugee
NrOICCLION,

Chory Hoosor st cttorney ot the 178 gth
Corcnt Conwrt ot dppeais e Sim Frenciseo
The vicwscxpresschireare Tier oen,
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X ho's a Nincompoop on Illegal Immigration?

To the Editor:

My dear friend Gov. Pete Wilson of
California administered a 19-inch
lecture (Op-Ed, July 11), explaining
to me how only a constitutional nin-
compoop could be in favor of educat-
ing children of illegal immigrants.

The Governor's opinion rests
squarely on the 10th Amendment's
guarantee of states' rights. But he
should keep reading until he finishes
the 14th Amendment, too, where the
Constitution says that a state has no
right to “'deny to any person within
its jurisdiction the equal protection
of the laws.”" And if the Constitution
doesn’t offer enough reason for Gov-
ernor Wilson to educate these chil-
dren, common sense does.

Governor Wilson actually brushed
up against the real issue when he
wrote about the Federal Govern-
ment’s willful failure to stop the flow
of illegal immigrants into our states.

Last vear, 1 wrote the appropria-
tions bill that launched a doubling of
the size of the United States Border
Patrol. Before that, there were more
police officers guarding Washington
than patrol agents on the entire bor-
der of the United States.

The Immigration and Naturaliza-

tion Service has failed to do its job of
barring illegal entry, deporting law-
breakers and enforcing employer
sanctions because of a lack of re-
sources in the field and an absence of
will in Washington. As Governor Wil-
son surely knows, states routinely
refuse to share information that
would help the Border Patrol locate
and deport illegal immigrants.

The Federal Government and the
states should work together to stop
illegal immigration, to detain and
deport those who break our laws. But
we cannot use innocent children as
scapegoats for our lack of leadership
and will. PHIL GRAMM

U.S. Senator from Texas
Washington, July 11, 1996
[ 4
To the Editor:

Gov. Pete Wilson is wrong to sug-
gest (Op-Ed, July 11) that the an-
swer to the nation's immigration cri-
sis is for each state to start setting its
own policies regarding the treatment
of 1llegal immigrants.

The legislation in question is a
national solution to the national prob-
lem of illegal immigration. The
House and Senate have passed bills
that will add 5,600 new border patrol

and immigration invesigators; ex-
tend from 3 years to 10 the ban on
legal re-entry for illegals caught;
require the Federal Government to
reimburse states and local commu-
nities for the emergency medical as-
sistance they provide to certain ille-
gals; increase the penalties on alien
smugglers, and streamline the de-
portation process.

The one major area of disagree-
ment is the education of children of
illegal immigrants. If thts bill fails, we
would lose our only chance for immi-
gration reform this year. It's time to
stop talking constitutional theory and
start fulfilling our responsibility to
keep the integrity of this nation’s bor-
ders. KAY BAILEY HUTCHISON

U.S. Senator from Texas
Washington, July 11, 1996
°

The Education ‘Magnet’

To the Editor:

George J. Borjas (‘‘Punish Employ-
ers, Not Children,” Op-Ed, July 11)
castigates Congress for its preoccupa-
tion with an amendment that would
enable states to bar children of illegal
immigrants from public schools.

That legislators are embroiled 1n
this sorry debate is testament to the
political power of the myth that large
numbers of illegal immigrants are
lured here by the “magnet’” of free
public education and other social serv-
ices. Mr. Borjas’s own writings have
contributed to this myth, and he per-
sists in arguing that cuts in education
benefits “‘may well” reduce illegal
entries and induce illegal immigrants
to return to their home countries.

No evidence supports this theory
of deterrence. But members of Con-
gress, loath to offend business own-
ers and individual homeowners who
use immigrant labor, have seized
upon it as a rationale 'for pursing
purely symbolic immigration control
measures like the public education
exclusion.

Having fed the climate of public
opinion in which such wrong-headed,
fiscally counterproductive measures
can flourish, Professor Borjas and the
pohiticians who have embraced his
ideas now stand aside from the confla-
gration and chide Congress for failing
to pursue alternative remedies. Such
criticism is both too little and much
o0 late. WAYNE A. CORNELILUS

La Jolla, Calif., July 11, 1996
The writer 1s research director at the
Center for U.S.-Mexican Studies, L.
of California, San Diego.
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NATIONAL SECURITY COUNCIL

FAX COVER SHEET

Director, Human Rights, Refugées, and Humanitarian Affairs

NATIONAL
SECURITY
COUNCIL

17th & Penn, N.W,
Washington, D.C.
20504

Did you get a complete,
clear transmission? |If
not, please call:

(202) 456-9361

rom: Eric P. Schwartz
0: Steve Warnath
gency: DPC

ax Number: 67028
ate/Time: 11 December 1995
0. of pages to follow: 4

essage: You are invited to a meeting. Please
eview the attached and contact Kelly to clear you in




12/11/95 MON 12:21 FAX 202 456 9360 GLOBAL AFFAIRS

NATIONAL SECURITY COUNCIL
WASHINGTON, D.C. 20504

December 8, 1995

MEMORANDUM TO STEVE WARNATH, DPC
CHARLES SYKES, State/PRM
DOUG STAFFORD, AID/BHR
STEVE COFFEY, State/DRL
WANDA NESBITT, State/H
MARK STEINBERG, JUSTICE
ROBERT BACH, INS
PHYLLIS COVEN, INS
DAVID MARTIN, INS
PAMELA BARRY, INS
LAVINIA LIMON, HHS
ENID SCHOETTLE, NIO

FROM ERIC SCHWARTZ, NSC Staff
SUBJECT Refugee Admissions Issues
You are cordially invited to a meeting to discuss refugee
admissions issues. The meeting will be held on December 14, 1995
at 2:00 p.m. in the White House Situation Room.
We will discuss the following issues:

FY 1997 Admissions Program (State/PRM)

Status of the Lautenberg Amendment (INS/State/PRM)

Admissions issues in immigration legislation (H/INS
Legislative Affairs)

I have enclosed for. your information the PD for the FY 1996'
Refugee Admissions Program.

Please contact Kelly Letts at 202-456-9361 to let her know if you
plan to attend and provide full name and date of birth so you can
be cleared into the building. Thanks.

do02
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THE WHITE HOUSE
WASHINGTON

September 29, 1995

Presidential Determination
No. 95-48

MEMORANDUM FOR THE SECRETARY OF STATE

SUBJECT: Presidential Determination on FY 1996 Refugee
Admissions  Numbers and Authorizations of In-
Country Refugee Status Pursuant to Sections 207
and 101 (a) (42), Respectively, of the Immigration
and Nationality Act, and Determination Pursuant
to Section 2(b) (2) of the Migration and Refugee
Assistance Act, as Amended

In accordance with section 207 of the Immigration and
Nationality Act ("the Act") (8 U.S.C. 1157), as amended, and
after appropriate consultation with the Congress, I hereby
make the following determinations and authorize the following
actions: :

The admission of up to 90,000 refugees to the United States
during FY 1996 is justified by humanitarian concerns or is
otherwise in the national interest; provided, however,

that this number shall be understood as including persons
admitted to the United States during FY 1996 with Federal
refugee resettlement assistance under the Amerasian
immigrant admissions program, as provided below.

The 90,000 funded admissions shall be allocated among refugees
of special humanitarian concern to the United States as
described in the documentation presented to the Congress during
the consultations that preceded this determination and in
accordance with the following regional allocations; provided,
however, that the number allocated to the East Asia region
shall include persons admitted to the United States during

FY 1996 with Federal refugee resettlement assistance under .
section 584 of the Foreign Operations, Export Financing, and
Related Programs Appropriations Act of 1988, as contained in
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section 101 (e} of Public Law 100-202 (Amerasian immigrants
and their family members); provided further that the number
allocated to the former Soviet Union shall include persons
admitted who were nationals of the former Soviet Union, or
in the case of persons having no nationality, who were
habitual residents of the former Soviet Union, prior to
September 2, 1991:

Africa. ... .. e e e 7,000
BasSt ASLa. . ittt ottt et is e ettt e 25,000
Former Soviet Union/Eastern Europe......... 45,000
Latin America/Caribbean..................... 6,000
Near East/South Asia............... e ....4,000
Unallocated ReSEIrVe. ... . vt ittt 3,000

The 3,000 unallocated numbers shall be allocated as needed.
Unused admissions numbers allocated to a particular region
within the 90,000 ceiling may be transferred to one or more
other regions if there is an overriding need for greater
numbers for the region or regions to which the numbers are
being transferred. You are hereby authorized and directed
to consult with the judiciary committees of the Congress
prior to any such use of the unallocated numbers or
reallocation of numbers from one region to another.

Pursuant to section 2(b) (2) of the Migration and Refugee

Assistance Act of 1962, as amended, 22 U.S.C. 2601(b)(2), I
hereby determine that assistance to or on behalf of persons
applying for admission to the United States as part of the
overseas refugee admissions program will contribute to the
foreign policy interests of the United States and designate

such persons for this purpose.

An additional 10,000 refugee admissions numbers shall

be made available during FY 1996 for the adjustment to
permanent-resident status under section 209 (b) of the Act
(8 U.S.C. 1155(b)) of aliens who have been granted asylum
in the United States under section 208 of the Act (8 U.S.C.
1158), as this is justified by humanitarian concerns or is
otherwise in the national interest. 8,131 aliens were
granted asylum during FY 1994 under section 208 of the Act.

In accordance with section 101 (a) (42) of the Act (8 U.S.C.
1101 (a) (42)) and after appropriate consultation with the
Congress, I also specify that, for FY 1996, the following
persons may, if otherwise qualified, be considered refugees
for the purpose of admission to the Tinited States within
their countries of nationality or habitual residence:
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a. Persons in Vietnam
b. Persons in Cuba
c. Persons in the former Soviet Union

You are authorized and directed to report this determination
to the Congress immediately and to publish it in the Federal

Register.

cc: The Attorney General
The Secretary of Health and Human Services



SUMMARY OF PROPOSED ASYLUM REFORM REGULATIONS

~ Comprehensive new regulations have been proposed that will reform the political
asylum system, as directed by President Clinton in July 1993. The centerpiece of the
proposed regulations is to grant protection to legitimate refugees quickly and to refer
claims that cannot be granted to an Immigration Judge (lJ). If the Immigration Judge does
not grant the claim, and no other relief is appropriate, the hearing will result in an exclusion
or deportation order.

_ The proposed system, coupled with substantial additional resources in FY 94 and
requested in FY 95, will reduce application processing times from an average 18-24
months to six months or less. It will deter non-meritorious applications by reviewing all
cases and deciding them quickly. The proposal was developed through extensive
consultation within the Administration, among key congressional offices, and with a
representative range of non-governmental immigration organizations. The essential
elements are as follows:

Establishes a Streamlined, Timely Asylum System. Currently, an alien may pursue his
asylum application before the INS Asylum Officer Corps (AOC) until receiving a decision,
but if denied, he may restart the whole process before an |J during the removal
proceedings. This lack of integration contributes to duplication of effort, increasing
backlog of cases and delays in reaching final decisions. Affirmative asylum processing -
including INS processing and de novo adjudication by an |J - now takes a minimum of 18
to 24 months. Under reform, INS and 1J procedures are expected to be completed in 180
days or less for all newly filed applications. The proposed regulations streamline the
process by:

o] Granting asylum and work authorization within 60 days to meritorious cases and
referring cases that cannot be granted to IJs;

o Eliminating the preparation of detailed, time-consuming denials by asylum officers in
cases where they do not grant asylum to applicants who have no legal immigration
status. Instead, asylum applications from these individuals will be referred
automatically, and mandatorily, to |Js for adjudication as part of exclusion or
deportation proceedings;

o Giving asylum officers discretion in conducting personal interviews. Certain cases
lacking any merit wilknot be interviewed;

o Eliminating the requirement that an asylum officer send the applicant a Notice of
Intent to Deny (NOID), thereby eliminating the 30 day rebuttal period for challenges
to the NOID;

o Requiring the asylum officer, in cases where he has not granted asylum and the

applicant lacks lawful status, to refer the application to an IJ at the same time the
applicant is served with the charging document that initiates removal proceedings;



o Eliminating the need in virtually all cases for asylum officers to determine whether
"withholding of deportation™ is an appropriate benefit after the denial of an asylum
application. Under the proposed rule, asylum officers, in most cases, will not need
to reach this issue because they will not be issuing asylum denials in exclusion or
deportation cases. 1Js will continue to determine whether withholding of
deportation is appropriate in those cases;

o Specifying that information contained in an asylum application may be used as a
basis for removal proceedings before an |J against otherwise deportable aliens;

o Authorizing asylum officers and IJs to deny otherwise approvable claims on the
ground that the applicant can be deported or returned to a country in which the
alien would not face harm or persecution and would have access to full and fair
procedures for determining the asylum claim in that country, in accordance with
appropriate international agreements;

(o] Discouraging applicants from filing claims before 1Js that differ from the claims they
filed before asylum officers by requiring that the original asylum application be
forwarded to the |J at the time the case is referred by the asylum officer.

Reduces Incentives to File for Asylum Solely to Obtain Work Authorization. Currently, an
asylum applicant may apply for an Employment Authorization Document (EAD) at the time
of filing. INS must grant work authorization if the asylum application is not frivolous or
has not been adjudicated within 90 days of filing. Our analysis shows that many
applicants are filing claims solely to obtain an EAD. Such filings increase both the backlog
of cases to be adjudicated and the time before deserving applicants are granted asylum.
The proposed regulations provide that work authorization will not be granted unless the
original asylum application has been granted or is not decided within 180 days. This is a
90-day increase over the current waiting period for an interim EAD. The reforms place the
burden upon INS and the |Js to adjudicate claims promptly within the 180-day period,
since, by doing so, the need to adjudicate work authorization separately is avoided. Well-
founded asylum applications are anticipated to be granted within 60 days of filing and
employment authorized immediately for those applicants. An applicant who has been
convicted of an aggravated felony will not be granted employment authorization. An
applicant who previously obtained work authorization, but whose application for asylum or
withholding of deportation is denied because of the conviction, shall have his work
authorization terminated automatically as of the date of the denial.

-

Improves Communication With Department of State on Country Conditions. Asylum
officers and the IJs will have access electronically to State Department information on
detailed country conditions to assist them in making asylum decisions. INS and the lJs
also may request specific information from the State Department on individual cases or
specific country conditions. The State Department may, in its discretion, provide
information available to it concerning individual cases. Under the proposed regulations,
INS will not be required to wait 60 days, as now mandated, for the Department of State’s
discretionary advisory opinion before issuing a decision on each asylum application.




Requires A Filing Fee for Asylum and Initial Work Authorization Applications to Alleviate
Increasing Costs. The proposed regulations institute a fee of $130 for filing an asylum
application. The proposed fee for initial applications for an EAD is $60. Consistent with
fees for non-asylum applications, these filing fees will be waived if the applicant is able to
demonstrate that he is unable to pay. The estimated cost of adjudicating each asylum
application is $615. INS has avoided charging fees for asylum in the past by funding the
program through a surcharge assessed on other immigration benefits. Funds collected
through this surcharge are no longer sufficient to cover the asylum program and will be
supplemented with funds collected through the fee.

Reduces Paperwork. The proposed regulations reduce asylum application paperwork in
two primary ways. First, the Biographical Information Form (Form G-325A) is eliminated
because the main asylum application (Form 1-589) will be redesigned to request necessary
information that is now sought in separate Form G-325A. Second, an applicant must
submit only three, not the currently required four, copies of the asylum application, and
any supporting material.

March 29, 1994
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n System
Both Sides

Handling of Contrasting Cases Nustrates Inconsistency in Process

By William Branigin

Washington Post Staff Wrirer

After a four-month voyage for
which smugglers charged him
$31,000, Gao Qiu arrived in New York
with a false Japanese passport in April
1993. He requested political asylum
based on the one-child family planning

“policies of his native China, was re-
leased by airport immigration officials

and granted a work permit pending a

decision on his case.
When Fauziya Kasinga showed up
- at Newark International Airport in De-
. cember 1994 with a false British pass-
- port and claimed asylum based on her
fear of ritual female circumcision in
"Togo, she was immediately detained
and spent more than a year in a suc-
- cession of jails.

The two cases with vastly different
outcomes—the first largely unnoted
and the second highly publicized—il-
lustrate contrasting aspects of a hotly
debated issue in America: political asy-
Jum, '

Groups on opposite sides of the is-
sue generally reflect a debate over the
currednt levels of legal immigration.

Immigrants’ rights supporters and
other pro-immigration groups criticize

- the government for detaining asylum
- seekers who arrive illegally with
claims later deemed legitimate.

Advocates of lower immigration lev-
els argue, essentially, that too many
are let in. Despite reform efforts by
the Clinton administration, they say,
the U.S. asylum system is out of con-
trol, overwhelmed by fraudulent
claims and subject to increasing abuse
because of an ever-expanding defini-
tion of persecution.

There is little dispute that the sys-
tem is often arbitrary. Whether an ille-
gally entering asylum seeker gets de-
tained on arrival or “paroled” into the
country often depends not on the mer-
its of the claim, but on the availability
of detention space.

The Inunigration and Naturalization
Service (INS) says it has no overall
staiistics on how many asylum seekers

- are detained and how many are re-
leased on arrival. But it is clear that
thousands get into the country by
making such claims, even though they
may have arrived with false docu-
ments or none at all—having handed
them off to smugglers aboard an air-
craft.

iidite refugees, who are screened
by U.S. cfficnii. sbroad and whose ad-
missions are heatted by annual quotas,
asylum seekers are a self-selected

ILE PHOTO

GAO QiU
. .. was released after questioning

group not subject to any numerical
limits. Because asylum, as opposed to
refugee status, is granted to people on
U.S. soil, an applicant must first reach
the United States, which often de-
pends on a smuggling ring’s ingenuity,
the payment of large bribes and fees
en route and the quality of fake docu-
ments they rely on to get to the Unit-
ed States.

From about 3,000 applicants a year
in the 1970s, the number of asylum
seekers has risen sharply, exceeding
146,400 in fiscal 1994, 149,500 last
year and 90,700 in the first six months
of the current fiscal year, according to
the INS. The totals include more than
147,400 cases under a special settle-
ment for Central Americans, but ex-
clude 20,000 to 50,000 “defensive”
claims filed each year by people seek-
ing to avoid deportation.

More than 486,500 asylum seekers
are in a backlog waiting for their
claims to be adjudicated. Yor all practi-
cal purposes, they are umigrants, al-
though they are not counted as such
under any of the admissious categories
set by Congress. Many bave been here
for vears and are conswlered unlikely
ever to be deported, even if their
claims are eventually rejected, be-
cause they have pui down roots and
can use other legal avenues to stay.

In some ways, the system'’s defects
and contradictions are highlighted by
the contrasting experiences of Gao Qiu
and Kasinga.

The Togolese woman, who was 17
when she fled her West African home-
land to avoid an arranged marriage
and ritual circumcision, encountered
some of the harshest treatment the
immigration system has to offer.

She was sent to the notorious Es-
mor detention center in Elizabeth,
N.J., where she says abusive guards
shackled and isolated her and where,
in June 1995, she was tear-gassed and
beaten during a riot. Shipped to pris-
ons in Pennsylvania after the privately
run Esmor facility was shut down, Ka-
singa says she was strip-searched and
locked up with common criminals be-
fore her ordeal ended with her release
in April and the approval of her asylum
claim last month,

Gao Qiu (pronounced Gow Chu), the
son of a factory accountant, left his
wife and child in his native Fujian
Province in December 1992 and,
steered by an alien-smuggling organi-
zation, passed through Hong Kong,
London and three Latin American
countries before landing at New
York’s John F. Kennedy International
Airport with a forged passport identi-
fying him as a Japanese student. There
he claimed asylum.

After some perfunctory question-
ing, he was not only free to go, but
was immediately eligible for a work-
authorization document under rules
that have since been changed.

Gao Quu spent two days in New
York, then was driven to Washington
to work in a restaurant here. He soon
became involved in a gang of recent
Chinese immigrants—asylum claim-
ants tike himself—who preyed on oth-
er new Chinese arrivals in the Dis-
trict’s Chinatown area. The gang
would kidnap their countrymen and
hold them in D.C. safe houses, often
beating and torturing them, until their
friends or families here or in China
came up with thousands of dollars in
ransom.

Agents of the FBI and the Washing-
ton district office of the INS broke up
the ring in April 1994, arresting sev-
eral gang members, including the
lanky, bespectacled Gao Qiu, who was
known by Chinese aliases meaning
“Tall Guy” and “Four Eyes.” After a
trial last year in U.S. District Court
here, he was sentenced to 11 years
and three months in prison.

Interviewed in the D.C. jail before
he was moved to a federal prison, Gao
Qiu maintained his innocence, saying
he was “betrayed” by a childhood
friend who worked at the same restau-
rant and drew him into the ring. But

Fauzlya Kasinga, who fled he
immedlately detained and sp

Gao Qiu, 29, acknowledged
had come to the United St
work” and improve his lot eco
ly, rather than out of any oppo
coercive family planning.

According to State Departrr
cials, more than 90 percent of
asylum claimants come fror
counties of Fujian Province
alien smuggling has become a
industry, and the vast majority
cases are judged to be frauduk
evaluator reported coming acr
dreds of applications that uses
cal language or listed the sar
York address.

“All this abuses the systemn
up personnel and resources,
cial said. Yet many unqualifie
cants get through, he said,
there is “tremendous pressur.
duce the backlog,” and the eas:
to do so is to grant asylum.
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lya Kasinga, who fled her West African homeland to avold an arranged marrlage and ritual circumcislion, was
edlately detained and spent more than a year in a succession of jails before being granted asylum last month.

Qiu, 29, acknowledged that he
come to the United States “to
{" and improve his lot economical-
ather than out of any opposition to
cive family planning.

ccording to State Department offi-

, more than 90 percent of Chinese
um claimants come from three
nties of Fujian Province, where
1 smuggling has become a cottage
istry, and the vast majority of their
s are judged to be fraudulent. One
luator reported coming across hun-
ds of applications that used identi-
language or listed the same New
k address.

All this abuses the system,” tying
personnel and resources, the offi-
| said. Yet many unqualified appli-
its get through, he said, because
re is “tremendous pressure to re-
:e the backlog,” and the easiest way
do so is to grant asylum.

In seeking to address problems with
» asylum system, the Clinton admin-
ration has stopped automatically
ing applicants work permits, which
d become a major incentive for pho-
claims by illegal aliens seeking jobs.
The administration also is working
increase detention capacity, con-
icting with private firms to open a
w facility in New York this month
d reopen the former Esmor center
New Jersey under new management
September. At the same time, the
IS is moving to “revitalize” a four-
:ar-old asylum prescreening progran

ammed at making more consistent early
decisions on who should be detained
and who should be released while their
claims are being decided, said INS
general counsel David Martin.

“We don’t want to use our detention
space on people who are likely to pre-
vail on their asylum claims,” he said.
“We’'d rather use those beds for crimi-
nals.” While the effort predates the
Kasinga case, he acknowledged that
her ordeal “has focused some attention
on the desire of having a good asylum
prescreening program.”

But even as the government tries to
detain more of those who arrive ille-
gally with spurious claims, critics say,
it keeps stretching the definition of
persecution, which U.S, law says must
be based on “race, religion, nationality,
membership in a particular social
group, or political opinion.”

Under pressure from feminist. anti-
abortion and gay rights groups, gov-
ernment agencies and immigration
judges have ruled since 1994 that ap-
plicants may qualify for asylum based
on declarations of homosexuality, as-
sertions of women'’s rights, oppuosition

to coercive birth control, fear of fe-
male circumcision and even spousal
abuse in their home countries.

Potentially, say opponents of cur-
rent immigration policies, the expan-
ded asylum criteria could apply to hun-
dreds of millions of women in China,
Africa and various Muslim countries.

While no one expects a sudden mas-

sive influx, “there is no question that
extending the grounds for asylum is
guing to give more people an opporti-
nity to get into the United States,” said
Mark Krikorian, director of the Center
for Immigration Studies and an advo-
cate of lower immigration levels. “It's -
a sort of bait that we wave in front of -
people around the world” who might
not otherwise qualify for admission.
“The system is still beyond broken,”
said Rep. Elton Gallegly (R-Calif.), a
strong supporter of expedited removal
procedures and other measures to de-
ter illegal immigration. Of asylum
seekers allowed into the country at the
JFK and Miami international airports
last year on condition they return for
hearings on their claims, 94 percent
were never heard from again, he said.

“Econornic reasons are not a justifi-
cation for asylum, yet that's what the
overwhelming majority are coming
here for,” Gallegly said. “This is a
great conduit to illegally enter the
country.”

Ultimately, the broadening of “vic-
tim status” and the growing numbers
of claimants risk undermining public
support for America’s long-cherished
asylum tradition, critics say.

“Il the American people see this
process as a sham,” said Resemary

Jenks of the Center for Immigration .

Studies, “the er:! vesult is that eventu-
ally we're not guimig to have an asylum
policy.” :

FILE PHOTO/BY BILL O'LEARY—THE WASHINGTON POST -
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A POLICY
LOST AT SEA

WOI‘ldVVldP requests for asylum swamp
| the immigration system

ﬁy Michael Rezerdes

t seemed tragically fitting last week that
President Clinton’s policy on the thousands of
RHaitians sefting ont. for the Florida coast was
cugulfed i cliews.

: ‘As Pana.ma reneged on @ promise to pro-
*Vide haven for up to 10,000 refugees, adminis-
tretion’ pﬁmals pushed forward with plans to
send- Hattjaris intercepted at sea to Antigus,
Dcmxmm uad Crenada. But the ultimate fote
of Hait:ans seeking asytum away trom thewr

blood-soaked land remains unclear.

The. confusion is apt. considering that the adminis-
tration has falléd to devise-either 2 persuasive response
tn military ‘ﬁ:ll"'FN n Purt-a-Prinee ar 2 eansistent
polll.y wwurd H'alUuIb enbarking vn the periluus juwe-
ney to the Umted S‘tates

In several respects. Hail's mulitary rulers present
an isolated challenge to Clinton's floundcring State De
partment. But the tide of Haitian refugees reflects a far-
reaching cyisis in the US Tmmigration and Naluruliza-
tinn Servies, where 2 floodd ‘of applicants from nations
spaaning the globe et swnped die woylu system.

According to the INS, the number of asylnm apph-
cations has elimbed sharply, from 26,500 in 1980 to more
than 143,000 in 1003. Agency officials sre able to process
only about 3V.0W clams each year, And the resultant
backlog - currently pegged at 382,000 cases is expand
ing so rapidly that officials have given up processing all
but the most recent applications. “Our policy right now

8 ta not wark the hacklog at all.” says Duke Austin, an

INS spuoheswau. “It's last in, fivst out™

The implicutions of the disarrey at INS .
are several Long delavs in the review pro- ~

cess allow the syatemn to be abused by thosc
seeking to enter the United States for eco-
nomic reasons rather than political conaid-
erations, which are iimited to *a well-found-
ed fear of persecution” because of race, reli-
gion. nationality or political affiliation.
Typically, Austin says, abuse of the ays-
temn works like this: An illegal alien arriving
in the United States by boat, by airplane or
on foot. files an application for political asy-
Jum. If the claim is heard and rejected, an
appeal is filed and the applicant, taking ad-
vantage of predictable dclays, disappears
intn tha nation’s underground economy.
“We have no capacity to look for people
wha don't. shaw up for hearings” Anstin
supd, “Por all practical purposes, if you're
i anr barklog, the likelthaod of us ever.
wurkiug on: your case is minuscule.”

INS officials say there is no way to ..

huow how 1nany aliens have slipped into the

‘ronntry thrangh holes in the asylum pro-

vess, But they believe such abuse is. com-
man, pointing th smugglers of illegal Chi-
uese inunigrauts who appeared to step up
thelr antivities last. year, perhaps after
learuing how W ke advaulge of delays in
the system.

Advocales fur tiose seehdig asylu say

' a significant portion of the TNS hacklag is

attributable W misiwanageeut and wider-

s financing of the agency Rut. hamnse confir-

Continued on Page 21
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slon within the INS hurts those with legiu-

" mate cluims, often by greatly extending the

half-dozen years it should take for someone
granted asylum to become 8 US citizen.
these sdvocates have joined with the INS
to produce new regulations designed to cut

abuse and streamline the process.

Yet INS officials and advocates agree
that the proposed changes not likely to im-
prove management of the agency signifi-
cantly without additiona! finanelng, which
will be difficult to secure. And even with
more money, the proposed regulations fail
to address an array of inereasingly urgent
issues raised by the collapse of the asylum
process,

First among these is the question of
whether Amerieans living in an age of scar-
city cun afford to grant asylum to all Lthose
who are deserving. It is a question brought
into especially sharp relief by Hait, where
the widespread brutality of the ruling mili-
tary leaders may have given thousands of
citizens a legitimate claim to huving been
persecuted.

Deborah Anker, coordinator of the Har-
vard Law School Tmmigration and Refugee
Program, says Americans are bound - by
internationsl law and federal statute - to
grant asylum to all those with & well-found-

ed fear of persecution in their native coun-
tries.

This legal obligation is based on the
principle of nonrefoulement (after the
French word refowler, which means to twrn
back), and is traced to the years after
World War 1l.Before the war, Jews who
had been denied asylum in vurious coun-
tries returned to Nazi lands, only to be
slaughtered as part of Hitler’s final solu-
tion. That prompted adoption of vonrefou-
lement in the 1951 United Nstions Conven-
Lion- Relating to the Status of Refugees.

. Until 1980, politieal asylum in the Unit-
ed States generslly was granted to appli-
cants from a limited number of countries,
primarily those under communist govern-
ments or dictatorships at odds with US for-
eign policy. But with federal approval of the
Refugee Act of 1980, Americans became ob-
ligated to grant asylum to all deserving

" comers, whatever their nationality.

Of course. Americans aren't the world's
only citizens to wonder whether they are

INS PRESS OFFICE

able to provide political asylum — a fact am-
plv demonstrated by Panama's action last
week.

But Anker says that the US response to
Haitian refugees has been especially chill-
ing because, under Presidents Bush and
Clinton, Haitians not only were blocked
from entering the country but also were re-.
turned to the government they had fled - 3
direct violation of the principle of non-

- refoulement. “The United States has been

taking refugees and returning them to a
country where their freedom arid safety is
threatened,” Anker says. “It’s totally sha-
meful and totally Megal™

Not quite. The US Supreme Court last
Yyear upheld the farcible repatriation of Hai-
tans captured at sea, ruling that interna-
tional and federal guarantees of political
asylum need not apply in international wa-
ters. Nevertheless, whether the United
States can afford to grant political asylum
to all who are deserving is a question likely
to bedevil the nation for years to come - in
purt because of new efforts to expand the
definition of who is eligible.

Former President Bush, for example,
said residents of China seeking to escape
government policies imiting the number of
children a fumily may bear should be con-
sidered for asylum. And Attorney General
Janet Reno has said that gays and lesbians
persecuted in other lands because of their
sexual orjentation might also find a haven
in the United States.

Dan Stein, director of the Federation
for American Immigration Reform, says
calls to broaden the definition of persans
eligible for asylum confuse-political perse-
cution with cultural repression. “The asy-
lnm grouples are trying-to establish un elite
system of immigration at & time when the
purposes of asylum have to be trimmed
back and much more narrowly defined,”
Stein says. “It’s a point of pride that so
many people want to corne here, but many
of the things people come. here for will be
ririned by overcrowding unless immigration
and asylum are controlled.”

Questions surrounding immigration and
the moral obligution to. provide political
asylum: are especially vexatious in a land
founded in part by settlers seeking freedom

* from religious persecution. But advocutes

on both sides of the asylum divide - those
who would expand the definition of eligibil-

Continued on Page 22
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ity and those who would narrow it - agree
that the most satisfactory resolution to con-
cerns about asylumn and immigration center
on settling the political disputes at the root
of today’s refogee erisis.

In many corners of the globe that is
easier said than done. In Bosniy, Rwunda
and Cambodia, ingrained rivalries cutting
across religious, ethnic and ideological lines
have defied the best efforts of some of the
world's most skilled diplomats: But in Haiti,

where military gangsterism appears to be
the cause of the current conflict, a scttle-
ment might have been easicr to come by.

Four years ago, after decades of dicta-
torial rule, Haiti’s contending factions
agreed to settle their differcnces with a
presidential clection. Jcan-Bertrand Aris.
tide prevailed, winning 67 percent of the
vote, and was promptly toppled by military
officers loyal to Tt Gen. Raoul Cedras.
When neither Bush nor, after him, Clinton
appeared willing to assist Aristide’s recurn
to power, military leaders pressed their sd-
vantage, political oppression spread and the
number of refugees seeking passage to the
United States surged.

Today, many of those fleeing Haitl say
their hopes now rest with Clinton's recent
attemnpts to force the nation’s military lead-
ers to step down. Says Steven Forester, a
lawyer with MismPs Hajtian Refugee Cen-
ter: “Haitisns don’t want to come hére,
They want their president back.”

Yearly asylum applications
160 - In lhousands

INS PRESS OFFICE @o2s

Top 10 countries with people applying
for a.sylum in 1993
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Introduction

Mr. Chairman and Members of the Subcommirniee, I am pleased 10 be able to submit testimony oz the
- imporwnt topic of this hearing, "Victims of Tormure.” 1 regret that previously scheduled meetings in

Meaxico City precluded my dircct participation.

The Office of Internarional Affairs of the Immiéurion and Naturalization Service (TNS) coordinates
the adjudication of both asylum applicstions (submirted by people applying from within ﬂrie Ualted States)
and refogee applications (submived by pecple applying overseas). In making asylum or refugee
determinadons, INS decision makers often encounter survivors of torture. These vicruns sometimes come
from countries where torture is 8 common expetience. Some forture survivors report thar they were
subjected to systemadc infliction of physical or psychological pain 'and suffering in order o gather

information, to punish, or to intimidate.

1 wonld like to begin by giving some background on how INS conducts refugee dererminations
generally, followed by a review of the extensive training INS adjudiemors receive on iasues Such s torure.

1 will also spend a few moments reviewing with-you other issues relating to torture and persecution.

General Background

Lcss thau 2 months ago we celebrared the 16t enniversary of the Refugee Act, signed into law by

2
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President Jonmy Carter on March 17, 1980. The Refuges Act brought the Unitad States domestde law into

symmerry with International lew, and significamtly changed how INS processed refugee and asylum

applications.

The term “tefugee” is defined as & person who is uaable or unawilling to rerurn to his or her counuy

becguse of "persecution” or a “well-founded fear of persecution” on account of race, religion,

neriopality, membership in 2 particular social group, or political opi'n!on.m Torture is a form of

"peréécmion' experienced by marny refugee claimants.

‘

[Foomote 1: The U.S. counterpart to the "refliges” definition contained in Article 1 of the 1951 Refuges

Convemtion is section 101(2)(42) of the Immigration and Nationaljty Act (INA). Sections 207 and 208 of

the INA provide for the admission of refugees and asyless, respactively. Acrticle 32 in the Convention,
" the "nonrcfoulement” provision, commits the signatories not 1o return persons to & country where their

lives §r freedom would be threatened.. [Its correlative in the INA is section 243Ch) dealing with

"withholding of deportation.™)

- ﬁnmigmtion officers Jocsiad in 24 offlees in Ewope. Africa, Af1a, Latin America and the Caribbean
conduct refugee interviews Of applicants seeking refuges resettlement in the United States. During Fiscal

Yedr 1997, approximately 97,000 persons were a&:ﬁitted-to the United States as refugeas.

INS formed the Asylum Officer Corps in 1991 pursuant to the mandate of the 1990 Asylum
Regulations which cdlled for the creation of “a corps of professional Asylum Officers who are 10 feceive

. special training in international relations and international law ...." INS Asylum Officers adjudicate the

3
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. -eayiuws uppncanons of those aliens who are already in the United States and are pot in removal
procesdings. Immigration judges of the Execurive Office for Tmmigration Review consider asylum

spplications from aliens in exclusion or deportation proceedings.

In response to Presidest Bill Clinron's immigration injtiatives announcad on July 27, 1993, the INS
and the Department of Justice formulatad a plan for comprehensive asylum reform. Ths plan is a
collaborative effort developed after consultations with inwrastod goverpmental &0d Non-governmental
grouns and individuals, espocially thuse lnvolved in asylum issues. Attorney General Janet Reno signed
the asylum reform regulations, which became effective on Jenuary 4, 1995. The aim of these new
regulations is to make the United States’ asylum system & model of fairness and efficiency, so that thosc
deserving of pro:écﬁon can receive it quickly. Incentives for fraud and abusc have beep mitimized, and

the system is fair and prompt.

For the first time, the resources necessary lo do the job were secured by the Administration through
the Violent Crime Control Act of 1994. That act resulted in the doudbling of the suthorized Asylutm
Officer positions from 150 to 325 and Jesignawed the source of funding for therp. Our gew Asylum
Of}ﬁm come from diverse backgrounds, some with prior government expsrience, others without; some
with prior refugee experience, others without, All of them are selected because of their unique skills,

crossecultural sensitivity, and abilities to identify those applicants deserving of protection in the United

States.
Torture Survivors: Training Of INS Adjudicators

All INS asylum and refugee adjudicators are given expansive training op issues relating to torture in

4
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. -order to sensitize the adjudicarors to the unique, humanitarian issucs involved in such cleims. This wsinivg

covers such important arees as interview tech:ﬂquts. the effects of post-raumnalc stress disorder on the
gbility to presem tesumony, and credibility findings. INS frequently invites speakers from Non-

Guvernmental Organizations (NGOs) to parricipate in the traming of INS Officers.
Interview Techniques; Torture

JINS Offlcers are tained to be sensitive (o persony who have experienced torturc and to understand how

the experience of tormre can potentially inhibit persons from fully expressing an asylum claim. Officers
_learn thet there are no limils to the human imagination regarding the variety of barbarid acts that can be
inflicted on individualy Torture can take many fortos, Including beatings, sensory deprivaden (such as
depriving the victim of sleep, light. or protection from the clements), electic shock, psychologics! torture,

and sexual violence.

According to an excerpt from “The Ditemma gf Revietimlation: Survivors of Torture Giving
Tessimony " (an excerpt that is reviewed by all INS Asylum Officers):

The dynamics ¢f the disorder are best understood by the interscnon berweeu two factors: the

painful inrrusive mamnries of the traums, and the defenses used to ward off these memories. The

questioning during investigations, hearings, etc. s an extrempely emotional event for the survivor.

The story is razely tecounted without an actual sensory reliving of the experience (physical pain,

tastes, sounds, and smells). Tt is not simply 2 recollection of events.

INS Officers ure authority figures and, from the applicant's point of view, foreign government

5
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officials. All INS Officers must be culturally sensitive to the fact that cvery asyhim applicant is testifying

i a foreign environment and may have survived experiences that give him or hsr 800d reason to distrust

persons in authority. The fear of envoumers with government officials in countries of origin may carry

over to countries of reception; and this fear may cause some asylum applicants to be initially timid and less

than forthright at interviews. INS training on this issuc is in conformity with guidance provided by the

United Nations High Commissioner for Refugees: “A person who, because of his experiences, was in fear

of the an@@: in his own country may still fes] apprehcnsive vissa-vis any authority. He may therefore

e a.fr.ald to speak freely and give 8 full and accugate account of his csse."_(UN’HCR Handbook at paragraph

158.)

Post-Traumstic Stress Disorder

Torture doas 1ot always Ieave only physical scars; it may leave psychological and emotional scars as
well. Such treura sometimes results in "Post-Traumatic Stress Disozder” or. fTSD. Trauma may cause
memary loss, distoriion, or dissocietion, and may cause otber applicants to block certain experiences from
their minds in order not to relive their horror by the re-telling.

INS officers are sensitized to the fact that & torture survivor suffering from PTSD may lose his or her
composure when being inerviewed. Officcrs arc made uware or'zhc efTacts of trawma on certain applicants,

and dis need (o formulete interview strategy when confronted with an gpplicant who may be suffering fiom

4 mauma-related condidon.
Credibility
&
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© NS Ummeers are lso given careful training on the subject of credibility in the context of traume-

sufferers. Ror example, INS refugee adjudicators are trained that the demeanor of traumatized applicams
can vary. Clsimants having trauma relatad conditions might not behave n a manner that comports with
their stories. People suffering from PTSD may appear numb or show emotional passivity when recounting
past events of persacution. Some applicants mey give matter-of-fact recitatious of seriqus instances of

mistrearment. In these and other cases, credibility does pot hinge o the demesser of claunants.
NGO Trainiag of INS Officers

Recogmzing'thc widespread use of tornure and the problems encountersd hy survivorf of tortare, the
pumber of treatment centers for vietims of torture have increased arouad the world In recent years, and
the mental health ficld Is learning more ahout the psychology of victims of torture. There are several such
centers {n the United Statss, including:

The Center for Victims of Torture in Minneapolis:

The Marjorie Kovler Center for the Treaument of Survivers of Torture in Chicago; and,

. 4

*Survivors International in San Francisco.

INS invitad the Center for Victims of Tormure © give & prescnlation at the training of new INS
Agylum Officers in November, 1995, The preseptulion was very well-reeeived, and the Tralning Module
prepared by the Center 18 now a permanent gddition (0 INS training materials. INS has always invited
NGO speakers 1o our training ssssions for new Asylum Officers, and we will continue this prastice in the

future.
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The Torture Convention

New internationma) obligations under the United Nations Convention Against Torture and Other Crue],
Inhumaen or Degrading Treatment or Punishment algo provide for expanded protection in the U.S. for
victims of tormre. On October 21, 1994, President Clinton daposited the United States instrument of
rarification for the Torture Convention with the Secretary Genafal of the United Nations. For the United
Swtes, the Tornure Convenrion entered into force on November 20, 1994. Under Artcle 3 of the Torwre
Convention, the United States has agreed not to "expel, return (‘refouler’) or extradite a person to another
state where there gre substantial grounds for believing rhsn he would be m dangcx of being subaa.wd w
t_o In giving advice and consent to retification uf the Convention, the Separe adoptcd undersiandings

that clarify that Article 3 requires an alieh to show that It is more likely than pot that he of she would face

torture.

Article 3 esuablishes protection from deportation that converges to some extent with the protection
uvalleble In the asylum and withholding of deportation provisions of the Imnﬁgradon and Nationality Act.
Bo‘t'h asylum agd withholding of deportalion, however, are tnavaileble to persons who have themselves
comnhted certain ¢riminal Of persecutive acts or who pose a danger to the ngtional security. Purther, a
person may establish eligibility for asylum and withholding oaly based on harm inflicted on sccoum of the
specific grounds crumerated by the stanute. These sututory forms of relief are pot aveilabic to persons

who fear harm because of other reasons.

While, as mentioned befors, many flecing torture can benefit from e asylum and withholding laws.
the coverags of Amicle 3 of the L'ormre Convention is different « in some senses broader and in other

senses narrower -- than that of withholding and asylum. Awmicle 3 is more lonited than the asvium and
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- wnnooing (aws in that torture is a stricdy defined concept. Torture is an exireme and intentional

inflicton of suffering that does not includa all threats to life or freedom or all persecurion thar might
qualify 2s severe enough harm to warrant msylum or withholdmg of deportativn. In other ways, howevet,
the obligations of Article 3 arc broadar than those cuzrently embodied by the statute. Uglike asylum and
withholding, Article 3 enumerates no particular protected reasons for which tormare must be inflicted,
Rather, Article 3 prohibits the return of an alien to a country where he would be tortured for any reason.
Further, unlike the withﬁolding provision, Article 3 contains uo exceptions {rom protection for crimins)
aliens or aliens who poss 8 danger to the mational securtty. Thus, Axticle 3 may requirc the United States
to protect an alicn from deporiation to 3 certain counvy when there is currently no statutory relief

available. r

Althosgh there is curranily no satwtory provision to tmplement Anticle 3 of the Torture Convention,
there {8 admimstrative guthority to furnish protection under Anicle 3 where appropriate. In additon, the
INS is in the process of developing uniform procedures to ensure that 1o petson is returned te a country

where be or she would face torpire.
Other INS Achievements: Protection against Gender-Related Violence in The Last Year

TNS has made other progress recently on issues releling 10 violence and persecution, most notably in
the aree rejating 10 gender. Gender-related viclence ¢ 2 aew and devclbping grea in U.S. immigration Jew
and procedure. OQur achievements during the last twelve months in instrutionalizing the protection of
refugee and immigrant women from gender-related violence fall into (wo aress: 1) the pubucadon ofa Qew

- Tuleto protect the rights of wamen aod childrea whose {mmigradon status is linked (o an abuser and 2) the

relews and implementation of gender guidelines for edjudicating asylum claims.
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nuuereo auen women and Children

'On March 26, INS Commissioner Doris Meissner announced the Issuance of new imerim regulations
implementing the Vivlence Against Women provisions, signed into lew by President Clinton as part of the
1994 Violent Crime Control Act. The new regylations al]ow. abused alicn spouses and childrer of U.S.
citizens or lawfla] permanent residents to “welf-pstiion” to become legal permanent residents.  Abusive
spouses of some alien women living in the United States have threatened to bave them deporied {f they do
not comply with the abusers’ wishes. Abusers have refused 1 file relarive petions thut would allow their

spouses and children to apply for permanent residence.  Orhers have threatened to withdraw petitions
glready filed. '

The new regulations address this serious problern by preventing the abusive spouse from wsing the
 petidioning process as a means w contol the alien spouse ot child. This ensures that our {mmigration laws
cannot be used to further violence againsi alien spouses and children and force these penple to remain in
abusive relationships. In short, barrered alien women and children no longer have o depend on thelr

sbusers to become lawful perrnapent residents and can now seek legal status on their own.

-~ L

INS Asylum Gender Guidelines

The INS Asylum Gender Guidelimes were issued almost 2 year ago, on May 26, 1995. These
guidelines are 2 collaboraﬁvc effort developed afer consultations with interested governmental and fion-
goverwnental organizations and individugls. A month after thelr releass, we invited experts on genciax
related asylum cleims, including instuctors froa the Huvg.rd University Law Sclwol, & representative of

the Canadian lizrmigration and Refuges Buard, and represeatatives of the United Statss government. to help
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- us provide imtensive training on this issuc. Every Asylum Officer now receives four haurs of speclalized

training on asylum clatms {nvolving gender-related violence.

We are parnscularly proud of our Gender Guidelines, both because we were only the second refugee
processing country to irgplemnent su'ch guidelines, and because we wete able to work 50 closely with leading
scademic, governmenta), and non-governmental buman rights experts in the development of our guidclines

“and our tra_!Mng.

The Gender Guidelines provide Asylum Officers with substantive guidance on the cardinal principles
of American asylurn law that bear on gendet-related agylum cases. The Guidelines dd not enlarge or
expand the grounds for asylum that were specificd by Congress and the understanding the courts have

reached abour those grounds.

The Guidelines also identify procedural difficulties that women who have suffered gender-relaied
violence may face in preseating their cases, and offer soludons to address their speciel needs. For
cxample, INS recogn&s that women who have been sexually assaulted may be unable to disclose these
tn:m;atic' incidents to male interviewers, and therefore allows its Asylum Offices 10 assign female
adjl;ldicators when personnel resources permit. Similarly, the INS encourages the usa of fomale interpreters
for gender-related clalms. Addidonally, recognizing that women may be refuctant to discuss Incidents of
sexual vicleuce In fronr of their children and male reutiv.es. Asylum Officers are encouraged to provide
women with the opportunity to be intarviewed outside the hearing of other membets of the applicam's

family.
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How The Public Can Help

The NS takes pride in kmowing that the rea] progress we have made recenty with respect (o persons
fleeing torture and other harm was achieved with the direct support and guidance of NGO and bumnan righs
monitoring ¢ommunirics in America. [ would like to mention three ways in Which we hope we can

continue to tely on the support of the American public.

First, many torture survivors need pro bono or low.cost legal representetion. Fhere are many
excellent community organirarions, including the Lawyers Commines for Human Rights and meqy
university lew clinics, that offar speclalized trining to Jawycrs whe are willing v provide pro bono

representation 1o persons affected by torture or other violence.

Second, tormure survivors and other applicants benefit greatly fromn the work of church and comnynity-
based groups Volurteers without legal training are always welcome in these orgauizations end can make
a Gmendous difference in the lives of asylum claiments end othets seeking relief under the tmmigration

laws..

Lastly, the INS Rezource Information Cestet i; working © ensure that information concesning human
rights violatous is disaibuted regularly and systematically to all INS adjudiéators. Such information may
be produced by government agencies, such as the State Departnent, inter-governmental entities, such as
the Unjted Natons, or by pon-governmantal human rights monltoring orgenizations. We welcome &l! the

information and support the hnman rights monltoring communiry is able to provide us vu thess issues.

12

bi/gl ¢ 186% iy BMNGEIEE $1 40 RiTOY QSEL Y Atk
- etnm 0 getD tIo 7020 feiLT AR/AN/SO




MAY-(7-1996 09:31 T0:272 - S WARNATH FROM: GAYMON, L. P. 15/15

Closing

In closing, I would like to say that INS has made real progress recently addressing the concerns of

those in flight from torture and other harms.

In his farewell address on Jamuary 14, 1981, former President Jimmy Carter said that; "Americs did
pot invent haman rights. 1o a very real sense.. . human rights fnvented Ameriea.” In my view, the advances

made by INS recognize and are grounded [ the concept that President Carter cxpressed.

Thank you fof the apportunity to testfy on this significant topic.
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RESPONSE TO LRM NO: 4338
LEGISLATIVE REFERRAL : '
MEMORANDUM FILE NO: 2280

if your response to this request for views Is short (e.g., concur/no comment), we prefer that you respond by e-mail or
by faxing us this response sheet.
If the response is short and you prefer to call, please call the branch-wide line shown below (NOT the analyst's line)
to leave 8 message with a legisiative assistant.
You may also respond by:
5 g calling the analyst/attorney's direct line (you will be connected to voice mail if the analyst does not answer), or
2) sending us a memo or letter
Please include the LRM number shown above, and the subject shown below.

TO: 1n rid SCHROEDER 385-3883
Office of Management and Budget
Fax Number; 385-3109
Branch-Wide Line (to reach legislative assistant). 395-3454

FROM: (Date)

(Name)

(Agency)

(Telephone)

SUBJECT: JUSTICE Proposed Testimony on INS - Victims of Torture

The following is the response of our agency to your request for views on the above-captioned subject:
Concur

No Objection

No Comment

See proposed edits on pages

______ Other:

FAX RETURN of pages, attached 10 this response sheet



