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E X E C U T I V E 0 F F I C E 0 F T H E 

TO: 

FROM: 

CC: 
CC: 

SUBJECT: 

25-Apr-1996 10:20am 

Stephen C. Warnath 

Debra cT. Bond 
Office of Mgmt and Budget, OIRA 

Daniel J. Chenok 
~vendy A. Taylor. 

INS Rule on Cubans/Haitians 

P R E S I D E N T 

\..Ve are cur.rently r.eviewjng an TmmicJr<1tion c:1ncl Naturalization Service r.egulation 
on the effect of parole on Cuban and HaitJan nationals resettlement assistance 
eligibility. The rule amends current INS regulations to clarify that Cuban and 
Haitian nationals who were paroled into the United States since October 1991 are 
to be considered to have been paroled in a status that makes them eligible for 
assistance under section 501 of the RefL1ge Education Assistance Act of 1980. 
The clarification is needed to make sure these aliens are not incorrectly denied 
benefits. 

INS is promulgating this rule at the request of HHS. HHS was contacted by 
Senator Bob Gramm of Florida due to his concern that certain Cuban/Haitian 
parolees were not properly identified as entrants which could exclL1de them 
incorrectly from benefits. HHS reqL1ested this regulation to clarify that (1) 
certain Cuban/Haitian nationals are to receive benefits regardless of how their 
entry documents were stamped and (2) to reaffirm their existing policy of the 
past 10 years. Until this issue is resolved, the Office of Refugee Resettlement 
i n 1-1 If S 1;; i l l co n t _i n u e t o "'-' i t h h o 1 cl s t ;:1 t e f u n d i n CJ • 

Dt1e to the immigration legislation on the Hill, we are checking with you to see 
if DPC has any interests or objectjons to this rule. !!HS and INS believe this 
is merely a technical rL1le clarifying existing policy and will thus be a very 
quiet rule. However, clue to the recent regulatory reform included in the debt 
ceilinq bill, cil l final rules must be :-;ent to the Hill potentially exposing the 
n1le to further congressioni:!l ovcr~·.iqht. We ar-e still qathering information on 

1tJ he t 11 e i- th i s c la r i f i c <:1 t i on co u 1 d be made i n ci not i c e i n the Feder a l r~ e g i st er and 
not _in a regulation. PJease advise me as soon as possible due to the pressure 
we are receivinq from HHS to clear the regulation. Thank you for your 
assistance. 
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FEDERAL ASSISTANCE FOR REFUGEE (AND CUBAN/HAITIAN) RESETTLEMENT 
FY 94 

FY 94 US estimates Grants to Florida 

Refugee cash, medical $225,279,951 $16,000,000 
assistance, State 
Administration 

Social Services Formula 70,681,700 5,231,221 

Targeted assistance 
Formula 25,457,300 3,036,839 

Earmark for Cuban/ 
Haitian 19,000,000 19,000,000 

Special Reprogramming 6,000,000 

Total $340,418,951 $49,268,060 

141011 
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E X E C U T I V E 0 F F I C E 0 F T H E P R E S I D E N T 

11-Apr-1995 08:02pm 

TO: Stephen C. Warnath 

FROM: Carol H. Rasco 
Economic and Domestic Policy 

CC: Jeremy D. Benami 

SUBJECT: Repatriation memo 

I do agree with option 2 .... it seems to me, however, that perhaps 
we have to have Leon and others he indicates involved in a 
political vet before a final decision is made ... does Angell agree 
with us on need to involve Leon and/or has he discussed with Leon? 

Thanks. 
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HHS PROJECTED FUNDING REQUIREMENTS 
FOR FLORIDA F'f 95 

Estimation of Number of Immigrants 

10,000 
1,000 

10,000 
1,500 

20,000 

45,000 

paroled from Guantanamo thus far 
paroled from Krome/Port Isabella 
additional parolees this FY from Guantanamo 
Haitian refugees from other countries projected 
Cubans paroled from Havana 

Total (of these 80% or 36,000 will most likely remain 
in Florida 

Projected Needs 

In addition to the federally reimbursed cash and medical 
assistance, social services will need to be boosted to address 
the impact primarily in Dade County. Specifically, funds should 
be made available for medical services for refugees/entrants once 
their eighth month eligibility period expires, schools, and 
employment services. Flexibility in proposing services is 
recommended as the specific service needs in respective 
communities will have to be addressed. 

Arrivals FY 94 14,000 

Arrivals FY 95 36,000 

Total Target Assistance $33M 

Total Target Assistance $28M 

Recommended Additional 
For FY 95 $25M 

~007 
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CUBAN MIGRATION TO FLORIDA 

DISCUSSION MEMO~DtJM 

• Und.er the Septe:N:>er 1!)94 agreement, the U.S. had committed to 
admit at le~st 20,000 Cubans a year. 

• Purs~ant to the new arranqeroent, figures over the next three 
years will rernain the ~a:ne. Howe\rer, i1i E''l 9o U1E~re will be 
nppr.o><ima1..ely 3,000 adtU.~.:ional Cubans ~dmitted to the U.S., 
and, .in FY 9fi, ;m additional 7, 000. Th~.:ise will b~ ulnost 
exclusively adult roeles. 

• Given th~ demograt:>hic:s of the group, t!'lis added influx will 
not result in addi t lon~l educc:tioxial cost~ compared to what 
was c.i.ntid.pated uri.dec the Sept~mbet 0C]reern.ent1 nor is it 
expected tc.· cost ~h~ S:a te much in terms of i. ts ~hare of AFDC 
o::- meuici;iid. (Indeed, the number of children eXplllcted to be 
adroit ted in F'"t 9 6 viil l o.lmo~t certainly dindn ish because of 
t~1e simultanecus decrea~~ .1..u t.he nulilber of cH.ilr.is:3ions from 
Cuca and the ricw pr·actice of rett:rning migrant!J to Cuba) . 

• In.stead, thl~ rnig:rants will quali:!y for '('@fugee cash and 
medical assistance from the Offica o! Refugee Resettl~rnent 
(:>RR> fui: their first eiqht. mor1ths in the U.S., \llhich is fully 
federally funded. (HHS ~stimates that it will be able to 
maintain tne r:u?:rt:nt eic1ht rr,onths ;Jf ass::.stance despite lhc 
additional influx l. J>.ttor the first eight itt'Jliths, of. c:i:::>tirse, 
migrar.ts c!l.ig·ible for Arce 01· Medicaid could access thos~ 
funds, of which the st.a:e must coveT its s~1are. 

• There wi.11 be additioria.l C:)Sts in term~ of other hu:rnnr1 social 
services need:s (e.g., employment services, or.ientaU oi1, 
health, language training, crinJnal justicep etc.). Bas@d on 
a very p::rel imtnary osf:e~:;m~nt by HHS, we c.an o.s~urne 'the order 
of roagnitUd€ will be ~bout $15-20 million. 

• Farol P.As ~lso wij,l t1ecd reception and placement services, 
especially if ~~ want them to be dispersed to locations other 
than florid a. H;'wever, ':".hP.s& costs (roughly $1, ODO per 
co.pi ta l •ue currently borne by the r.om:rnuni ty Relations 
Service5. While we will have to adcires~ tlie issue of f&ndinq, 
thi6 will not represent additional costs to Florida. · 
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I l. Does Flor .1.da Require. Additional Assis~!:.S!l 

Governor Chiles will be requesting addit.:..onal C1id for ref\:qee 
assistance (which will be ccvered by ORRJ, to cover for the 
stateg s shar.e of AFDC (w~d c:h will uot increase as a re.sul t of the 
reC":ent accord give~ the de:nog:aphics of the qroup) , and !or 
sociaJ sf.!rvic:es tw!'lich is a real cost and which HHS is 
assessing) . 

Florida already receives a dispropo~tionate 5hare of federal 
a.ssit::1tance for ref.ug~es/entra.nts. This results from several 
facts: 

• Unlike all other nationali.ties, Cuban a~d Haiti~n parolees ere 
eligible for refugee program c.ssistance and s0r.v1ces (wh!..c:;h 
are tot~1ly federally funded) on the same ba5is as refugees. 

a Florida is the prime benef ~ciary ot federal tar9eted 
assistanc;~ to communj_ties most ncavily impacted by 
Cuban/liait1an arriva.ls (roughly $19 million earmarked pi>r 
year~ . The rest o! targ~ted assistance is detc:r1n1ned on a 
for.mula bas1s, depending on the numbe1: of refugees. (!'he only 
other State in the country to be allocated ~ume of these funds 
is New York, with $700,0001. These funds typically a:te spent 
on education and health care. 

• Finally, r:.orida roceived a special $6 milll.on allocat-1.on. for 
~ervices in Septelilbcr 94 i~ addition to the nP.w arr~val per 
capita given to all other states. Thi.s increased their core 
services money for rc!ugees/paro~ees by 115%. The other 47 
states that participate in the refugee p~ogram see Florida as 
having an unfair advantage - espec:ially California 'rlhich 
recently lost its earmark, and which receives ~ fa~ g~eat~r 
share of illeqal i:nmigration than does 1nor1da. (See ol:tac:hed 
data on federal assistance to Florida for Cuban/Haitians for 
FY 94, Tab B}. 

The decision to admit the 15,000 migrants at Guantanamo also is 
mi ti gated by the :ceduc-:tion in admisi;ions frcm C:uba, and by the 
cha:lge in Lhe demographic-: colI\po:;ition of entran-:s. 

Still, Florida appea:-s unp~i:suaded by the argument that costs 
will not increase very znuct, given thtt reduction of entrants from 
Cuba -- both because many members appear not to have focused on 
the fact that we would be ad.mitt.inq 20,000 Cub<J.hS a year, and 
because those who had believe the state had not received adequate 
ass:i star.ce to address the 20, 000 admissions from <.;uba per yeai~ 
agreed to last Septe:nber in any event. Finally, they point out 
that the addi.tionaJ 10,000 migrants over. the next year will add 
to the Dtate's costs in t~rm~ of social services. 
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Moreover, a disUncti::in with other states c:an be :made iri that the 
additional i1d:'lux is a. direct 1:efl\llt of the Unit:e<i States' 
agreement wi t.h Cuba, as or:9os~d to unc<:mtrolled, illegal 
imrnigracion. 

(You should know that it1 the a!termath of th~ August 1994 infl\lx, 
Governor Chiles submitted a request f~r tedera-1 assista11ce ~1f 
about Sl billion from the Immigration Emergency Fund. After 
reviewing the request. DOJ st~ted it was willing to provide ~l 
miilion, a sum the Gnv~rnor rejected) . 

III. funding Opti~ 

1. RHS/Of1"ic~ or Refugee ~esett1~~uld~-~~k __ ..!.!l.. !!'Y~~ 
5Upp.l_ernental an_d/o:.;:,__p._bud2.::!_~:mendment tor th~OR~_!_.@2.§ 
request to provide Florida with addi t.i.onal a.o_sistancc f_or socia.1 
services due to recent Cuban arrivals. (There is a pro9rarn 
desicined for. "unantici"pated ar:r'T.Vals." The requti.st could be for 
about $20 million} . 

Governor Chi~ P-s cir.d Senator Graham's of fices have cautioned us 
against passing tt~ buck.to th~ Congress, and are looking f~r a 
more forward (and irnl':l.ediate\ qe~tur~ from the Administration. 

2. Use th~ II!Uni.c;=aticm Eme:r-gen;::y Fund ( IEF) o~ DO,J pursuant to 
a presidential decltin1tior1-.£!. e.n "immigration emergency" with 
,;espect to <-;he Cu.ban arrival.~ cmd Co~_sressional notifi.cation. A 
declaration triggered by the C-Jba.n arrivals would be politically 
sensitive and might undermine t!'le Adininistrati.on' s position that 
the decisio!"l.s made with regard to Cuban paroles will en:rnre an 
orderly migration. Moreo·rer, as our first disbur·seroen"t to a 
state from IF.F, it would likely draw the attention of states such 
aR California, result i1-.. demands fer increased immigration 
assistance from other states, and in a possible lawsuit from 
Governor Wilson. (You should note that, unlike the case of the 
snuqqled inigrants, the::e is no specific appr:::>priat.i.on for this 
purpose). 

On the other hand, this sltu~tion is dtstingui3hablc: The IKF is 
designed to provide funds for states or le.cal goverr..rnentB that 
assist the Attorney General in the a.dm.tnlstration of U.S. 
immigration laws. In this instance, FJ.oricta would be assi~ting 
the AG in the implementation of a decision made by the federal 
government. 

J. ,!he .. Attorney Ge11eral .. can ra1111est assistant.:e--1!~. a. Sta.l!._..2!:. 
local qovern~t in rneetil!g urge!'.:..'t_.9.enands whe_ro. the !'leed fC!.~ 
ass is.!:_~ a:dse~-~.r.orn L,!ic pres_snce of al lenR, and ~he may 
provide fundin_g to the ~t~te of local gover~~t: fro1n the IEF 
Wi.tn.out a Preside11ti~_l_~ete'.!="Minat:i.or1 of an immigratj~-~J!l<::rg_en~ 
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Under this sc:enario, th.::: Ac; c:an provide a rnaxirnu:n of S~O n'.i llion 
in nssist.ance l.n any fiscal year. Under this option, it· could be 
announced that the President had discu~~ed wjth the Attorcey 
General the possibility of providing funds to Flo~ida to aesJst 
:i.n the implementatjon of the decision to parole in the GuQ.ntanarno 
migrants, agreed that exigent circumstances existed, &.nd that r:h~ 
1\G should exercisti! her discretion, in consult.ation with the 
Governor, ~o provide IEF funds to FlorJda. 
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FY 94 US estimates Gr~nts to Florida 

Refugee cash, m@dical $225,279,951 $16,000,000 
assistance, Ztate 
Adm1nistrati<m 

Social Ser"lices :rorrnul'-l 70,681,700 5, 23), :?.21 

Targeted assistance 
Formula 25,~57,300 J,036,8:?9 

Earmark for C~ban/ 
Haitian l9,000,000 19,000,000 

Spec.:.ial Reprogril:rnming 6,000,000 

Total $340,418,951 $49,268,060 
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04-Jul-1994 Ol:lOpm 

TO: (See Below) 

FROM: Nancy L. Ward 
Off ice of the Press Secretary 

SUBJECT: P.D.Refugee Haiti7.2.94 

THE WHITE HOUSE 

Office of the Press Secretary 

For Immediate Release July 2, 1994 

Presidential Determination 
No. 

July 1, 1994 

MEMORANDUM FOR THE SECRETARY OF STATE 

SUBJECT: Determination Pursuant to Section 2(c)(l) of the 
Migration and Refugee Assistance Act of 1962, as 
Amended 

Pursuant to section 2(c)(l) of the Migration and Refugee 
Assistance Act of 1962, as amended, 22 U.S.C. 2601(c)(l), 
I hereby determine that it is important to the national 
interest that $7,000,000 be made available from the U.S. 
Emergency Refugee and Migration Assistance Fund to meet the 
urgent and unexpected needs of Haitian migrants. These funds 
are to be used for refugee processing, repatriation, 
resettle-ment, and assistance activities as well as related 
Department of State administrative expenses. A part of the 
funds may be contributed bilaterally to the governments in whose 
countries related operations are being conducted. These funds 



may be contributed to foreign governments, international 
organizations, governmental, and nongovernmental agencies. 

You are authorized and directed to inform the appropriate 
committees of the Congress of this determination and the 
obligation of funds under this authority and to publish 
this memorandum in the Federal Register. 

WILLIAM J. CLINTON 

# # # 

Distribution: 
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THE WASHINGTON POST 

HOW THE CUBAN REFUGEE CRISIS UNFOLDED 
3,500 ...... ··· ...• 

RAFTERS RESCUED IN AUGUST 

3,000 
"\ -~ .......... ·.=,:. ·;= .. ·' .. ;·;.:·.-.·ii 

POUCY CHANGE: After meeting of top officials, 
Attorney General Janet Reno announces that 
Cuban boat people will be detained. 

2,500 

2,000 

1,500 

1,000 

.,.; »~· .. : 

MONTHLY REFUGEE TOTALS 

~ 1994 total: 25,8341 

248 384 474 726 716 1,173 

receives CIA report 
estimating that numbers 
were building toward level 
of 1980 Mariel boatlift, 
an exodus of 125,000 
Cubans. Fidel Castro 
orders coast guard and 
border police not to 
hinder rafters. 

2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 29 30 31 

Januaiy-June 1994: Decline in Cuba's economy prompts hundreds of boat 
people to leave each month. In the first half of the year, a total of 3,721 
are picked up at sea. 

July 13, 26: Cubans hijack tugs and ferries to leave. The U.S. Coast Guard 
rescues 1,010 in July. 

AUGUST 
1: Havana radio program dwells on power outages, water and goods 
shortages. 

3 and 4: More hijackings occur. 

5: Rumors of another impending hijacking ignite anti-Castro riot in Old 
Havana's waterfront area. 

10: Florida Gov. Lawton Chiles, facing a tough reelection campaign and 
non-Cuban residents' concerns about immigration, reviews state's 
emergency planning. 

11: In Washington, agency officials weigh option of establishing safe 
havens, to dampen Cuban enthusiasm for defecting. 

14: Five hundred Cubans board oil tanker in Havana port, are eventually 
coaxed ott. 

17: Chiles calls Attorney General Janet Reno to say he plans to quarantine 
Cubans. 

20·31: After Clinton's announcement, an additional 18,344 Cubans leave, 
apparently unconvinced that ultimately they will be kept out of the United 
States. 

26·27: United States, Cuba agree to hold talks on migration. 

THL WA':,H1r<r,ro~ f'(J'iT 

Ripple in Florida Straits Overturned U.S. PQlicy. 
Reno and Chiles Jfere Catalysts in Getting Administration to Slam the Door on Cuban Raft~rsh · · 

By Walter Pincus and Roberto Suro 
Wuhingtoa Post Staff Wnten 

In the late afternoon of Aug. 17, 
as the White House focused on res­
urrecting the crime bill, an urgent 
message arrived at the Justice De­
partment from a top aide to Florida 
Gov. Lawton Chiles (D). 

The governor, who was contend­
ing with fast-growing numbers of 
Cuban rafters arriving at Key West, 
warned Attorney General Janet Re­
no that he had a plan to circumvent 
more than 30 years of U.S. policy 
that welcomed all Cubans arriving in 
the United States as refugees. Using 
his executive powers, Chiles was go­
ing to declare an emergency the 
next morning and put incoming Cu­
bans in quarantine at a slate facility 
rather than allow them to be re· 
leased into the streets of Miami. 

Reno convinced national security 
adviser Anthony Lake that the admm· 
istration had to move fast on the raf-

President Clinton had changed the 
policy himself rather than risk a con­
frontation with the Florida governor. 

Chiles and Reno usually are not 
major players in foreign policy. But a 
reconstruction of how the Clinton 
administration handled the current 
crisis shows that they served as cat­
alysts for a series of fast-paced re­
sponses and paved the way for the 
Cuban-American talks that begin to· 
day in New York City. · 

Domestic politics have always in· 
fluenced foreign policy, but in this 
case widespread fears of uncon· 
trolled immigration powerfully and 
overtly shaped the administration's 
decision making. With no overarch­
ing national goal like the fight 
against communism to enforce con­
sistency, the events this summer 
show how long-standing policies are 
now subject to drastic change to 
meet the demands of the'momcnt. 

Early in August Clinton deter­
mined that "no new Mariel"-refer· 
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'No New Mariel' Became Watchword for Policy-Makers 
CRISIS, From A31 

ring to the 1980 boatlift in which 
125,000 Cubans arrived in Flori­
da-would serve as the guiding prin­
ciple. Then on Aug. 13 a CIA report 
landed in the Oval Office that pre­
dicted a slow-motion Mariel in which 
the same number of rafters would 
arrive this year. Since then Clinton 
has remained bedeviled by the spec­
ter of Jimmy Carter, and the damn­
ing image of a president incapable of 
controlling the nation's borders. 

The migration issue-how to keep 
the rafters out of Florida-immedi­
ately took precedence over the long­
standing foreign policy question of 
how to deal with Cuban President Fi­
del Castro. And success until now has 
been measured by the results of poli­
cies in South Florida more than in Ha­
vana. 

When Clinton ended the preferen­
tial treatment of Cuban refugees on 
Aug. 18, the new strategy flowed 
from the gambits that succeeded in 
halting the tide of Haitian boat peo­
ple earlier this summer rather than 
any plans to hasten Castro's depar­
ture. And when he decided last 
weekend to negotiate with Castro, 
Clinton set an agenda that attempts 
to use immigration policy as a way to 
end the rafters' exodus. 

Finally, although the administra­
tion developed its decisions step by 
step along a course that seems logi­
cal in retrospect, its public an­
nouncements attempted to send var­
ied messages to several different 
audiences. These included the Cu­
ban American community in Florida, 
the Cubans in Cuba, and only lastly 
the American public in general. As a 
result, the administration sometimes 
acted hastily in presenting its posi­
tions and created the impression of 
contradictory policy-making. 

Clinton's simple call to prevent a 
new Mariel was tranglated for public 
consumption into a defiant state­
ment repeated time and again that 
"Castro will not be allowed to dictate 
U.S. immigration policies." 

Some administration officials 
came to regret that formulation 
when it became apparent that the 
only way to prevent an uncontrolled, 
Mariel-style exodus in fact was to 
drastically alter U.S. policies. 

And, when the change was made 
Aug. 18, Reno rushed to announce 

· . ~ .. tbe .decisioa. because she hoped to 
·· ~~~~'!!'ti!Afl4~:u!I!· _ " 

rather it was the exodus of Cubans 
heading to the United States in rafts 
and other makeshift vessels. 

Another interagency meeting was 
called for Aug. 11 to discuss options. 
Officials of the lnunigration and Natu­
ralization Service offered an idea that 
had been percolating around their 
agency since the exodus of Haitian 
boat people had been successfully 
halted in early July. The Haitians had 
very quickly stopped when the admin­
istration announced that they would 
be protected as refugees in "safe ha­
vens." such as the U.S. Naval Base at 
Guantanamo Bay, Cuba, but that they 
would be denied any opportunity to 
reach the United States. 

If it worked with the Haitians, 
why not the Cubans? 

In the Haitian case, safe haven ac­
tually represented a more generous 
policy compared to the forced repa­
triations that had preceded it. But, 
State Department officials argued 
that in the Cuban case, safe haven 
would mean reversing 35 years of 
policy that had welcomed virtually 
all who fled Castro's regime. 

Whatever special status the Cubans 
had enjoyed before, the number of raf­
ters seem to grow inexorably to the 
point that welcoming them all was be­
coming politically untenable. And so, 
at the staff level a consensus devel­
oped around the idea of applying the 
safe haven concept to Cubans, 

Unbeknown to U.S. officials meet­
ings also were taking place in Ha­
vana that afternoon. The next day, 
Aug. 12, Castro secretly ordered 
Cuban authorities not to interfere 
with people trying to leave the is­
land. The floodgates were open. 

In Florida, the pressure on Chiles 
was growing. He recalled in an inter­
view that he had considered announc­
ing emergency measures Aug. 17 but 
decided against it for fear of catching 
the Clinton administration "flat­
footed." Instead he had an aide call 
Washington and pass the word that 
Chiles planned to act the next day. 

On the morning of Aug. 18, Chiles 
protested that the administration was 
in '"denial" over the rafters and de­
clared a state of emergency in Florida. 
However, he stopped short of imple-

menting his plan to call out the Florida 
National Guard and put the Cubans in 
camps of his own. 

Almost immediately, White House 
press secretary Dee Dee Myers and 
Reno herself, in response to report· 
ers' questions, said in Washington 
that Chiles was overreacting. The 
two did so, responding defensively, 
even though they knew a White 
House "principals meeting" to dis­
cuss Chiles's concerns was already 
on the schedule. · 

Hours later the meeting was con­
vened with Lake as chainnan and in­
cluded Reno, Defense Secretary Wil­
liam J. Perry, Undersecretary of State 
Peter Tarnoff, Adm. William A. Ow­
ens, representing the chainnan of the 
Joint Chiefs of Staff, and White House 
Chief of Staff Leon E. Panetta. 

The switch to a safe haven policy 
quickly gained a consensus among 
the officials. As one participant re­
called recently, "the change was nec­
essary to protect a basic fundamen­
tal policy of no massive influx that 
looked like Mariel." 

The administration"s senior policy­
makers had crossed a line. Immigra­
tion policy had become foreign policy. 

Clinton approved the switch to a 
safe haven approach at about 7 p.m. 
with the understanding that he 
would disclose it the next day at a 
news conference. Officials then be­
gan the process of informing con­
gressional leaders, drumming up 
support in the Cuban American com­
munity and developing plans to im­
plement the decision. 

Reno, however, became con­
cerned that in the course of the next 
12 hours, amid rumors of a changed 
U.S. policy, a flood of people might 
set off from Cuba. She sought and 
got White House permission to push 
up the announcement. 

At 10:30 p.m., at a hurriedly pre­
pared news conference in the White 
House briefing room, Reno announced 
that Cubans no longer would be ac­
cepted automatically into the United 
States, but instead would be detained. 
She offered few other details. 

Having already begun a process of 
accommodation with the Cuban 
Americ:rn community with its initial 

"no new Mariel" policy, the adminis­
tration continued on this course 
when the harsher treatment of Cu­
ban refugees prompted protests in 
Miami. Congressional Republicans 
and most Florida Democrats also de­
manded that the new refugee policy 
had to be paired with further meas­
ures against the Cuban dictator. 

Some of those measures had been 
cleared by top officials, and imple­
menting procedures were being de­
veloped even as the president pre­
pared for a 1 :30 p.m. news 
conference. But once again the pro­
cess of public announcement preced­
ed the full development of policy. 

At his news conference, Clinton re­
iterated the decision to halt the flow of 
Cubans and send them initially to the 
Guantanamo Bay Naval Base. But he 
ducked questions about taking stron­
ger steps to overthrow Castro. 

It was not until the next day, Sat­
urday, Aug. 20, after an evening 
meeting at the White House be­
tween Clinton and Chiles accompa­
nied by a delegation of Cuban Ameri­
can leaders, that the administration 
announced that it would tighten the 
economic embargo on Cuba with 
measures such as a limit on the dol­
lars that U.S. residents can send rel­
atives in Cuba. The new measures 
were announced the following morn­
ing in what was to be the third major 
policy pronouncement on Cuba in 
less than 40 hours. 

Despite the policy change, the fol­
lowing week the number of rafters 
mounted until foul weather inter­
rupted the exodus. Amid signs that 
the rafters were about to head to sea 
again on clearing skies, the adminis­
tration last weekend agreed to enter 
talks with Cuba as long as the sub­
ject was limited to immigration. 

For the Clinton administration, 
the negotiations that begin in New 
York today have one goal: to end the 
influx of rafters. Indeed, the admin­
istration repeatedly has said it has 
no intention of discussing the trade 
embargo or any of the other political 
and economic issues that have been 
the principal focus of foreign policy 
toward Cuba for the past 35 years. I 
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THE WHITE HOUSE 

WASl-:ilNGTON 

May 8, 1995 

TO: MORTON H. HALPERIN 

FROM: STEPHEN C. WARNA~_;) 
cc: CAROL H. RASCO 

SUBJECT: Language for the Cuban Migrant Memo 

Please include the following in your memorandum to Leon regarding 
assistance to Florida for Cuban migrants: 

DPC stresses that each option appears to pose significant 
political risks for the Administration on the Hill and 
outside of Florida. When the Administration represented to 
the American people several days ago that Cuban migrants 
will be "fully sponsored," most Americans probably accepted 
this as the President's assurance that these individuals 
would receive substantial private financial sponsorship as a 
prerequisite to coming to the United States. Moreover, 
utilizing emergency funds, even if by the Attorney General 
rather than the President, may appear at odds with the 
Administration's stating that it has successfully imposed an 
orderly and regulated legal immigration upon a huge 
uncontrolled boat migration. ·Others (particularly in 
California) may view this as unjustifiable preferential 
treatment for Florida, particularly when this orderly 
immigration, one where we have control of the timing and 
level of flow, is compared to the number of illegal crossers 
that California absorbs. DPC strongly recommends that these 
and any other relevant issues involved receive a full 
analysis and vetting from White House offices of Political 
Affairs, Legislative Affairs, Intergovernmental Affairs, and 
Public Liaison prior to any decision. If there are any 
legal issues involved, particularly concerning the Attorney 
General's use of these funds for this p~rpose -- Option 3 -­
then Counsel's Office should be consulted, as well. DPC 
recommends that any meeting with Leon, if that is viewed as 
helpful, be held after this analysis is completed. 

DPC opposes the recommendation in the present draft to use the 
IEF "non-declaration" funds (or any of the three options) until 
this analysis has been completed. This view is further supported 
because the agencies need to finalize their estimates of the 
level of funding needed by Florida. This decision cannot be 
based upon tentative agency estimates. Justice appears to share 
this concern as well based upon the last paragraph in the NSC 
background memo. 
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GTMO MIGRANT PROCESSING MEETING 
June 6, 1995, 9:00 AM, RM. 476 OEOB 

AGENDA 

I. Parole from GTMO 

-- Scheduled completion of current program (children, 
medical) ....................................... CRS, INS, JCS 

-- Scheduled beginning of new program 
(processing, order of admission) ...... " ......... CRS, !NS, JCS 

II. Ineligibles for Parole 

Update on first group of ineligibles 

Procedure for identification 

Estimate of numbers 

Standards for violent acts 

Evidence required for prior criminal record 
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llos Angeles 61'.imes 
Don't Railroad Asylum 
•Refugees: An 11th-hour 
rescue is possible to repeal a 
cruel, unfair new law. 

By CHERI HO 
The :>oung \1·oman who came to our office 

.oeek1r.g ii"'-·lur.1 had ne\·er before told any­
or.r cibout the torture and sexual abuse that 
she suffered at the hands of military offi­
Cldl.< in Africa. She became rn d1o:traught 
when ::he tried to recount her past that she 
crouched down in a corner ancl wept. 
ur.ablr to conunue the inten·1e\1·. The 
pol!\1rill ac'.1'-·1.q from Eastern Europe w;is 
unable to ;:pe,;i.; dbout his incarceration and 
tort<..1rr •lu;1ng hi;: fi;st intcn·1e\1. Fortu­
;-,atrl._. hr\\ a.~ granted another. in \I h1ch he· 
pd 1r.·:"u11 :: r c; '- rd led h 1::: h 1 .<tor y of 
go\ rrnr:;r·r.:-1nf!1ct0d obu.<c. 

_ _i,, a :·o:-r.:cr d:'\·[ur.1 ofi1crr \1·1th th(· 
lr.:r.;1gr~:.1or. rtnd \'ntLircil1zat1or. Scn·1cc·. I 
;;:-:· ;i•x,,:·,-. o' r.·1M>. caoc;: in '-'·h1ch \·1ctin1' of 
101~L:•·- .1r,1.! i1bU>f"' h<:HI grrdl. d:ifrcult:. 
rr:in•.:r.g th•:-1r i:tor1es of \"Joler.cc-. C-\·cr: 
·.::-:dC'r •.he mo.<t conrluc1\·C' c1rcum;:tdnce 0 . 

Soor. rt \1·il1 be e\·en mart' cl1ff1rult for 
.'i:ch ::f·onlc· :o obtain protcctior. in the· 
l·r.nr·,·I St~tP>. thank;: to h;;r'h 1mrn1grc.t1or. 
r-:·o, :<or:' ;r. the . .i.nt1-Terror:rn·. rir:rl 
Ei:"r•ctYc D<'n:h Pcr,alty Act. ;:et to take 
c:-icc: or. '\o\. 1. The<c pro\·i;:1on;:. \1 hich 
;,"·:•· :·.r.:.h::-.!2 to do 11·1th torror1;:n; req111rc 
•'·' "'. :·11:· ,;-.d;r·r.' 11·!10 entc-r the· COil!~tr:: 
·.1. ::h ·'.C:.'c· 0r "o •:loc:Jrncnt< to 1r.1metiin'.i:·l:­
r;,k,- :~.-::· c;i,r- 1hd: the:: ha\·r· rl ··crrrl1blc 
i•'nr". o:· pc·:·,c·c.:•;or: 1f rrturnr.'cl to •.he- :onil 
"' hrr• th.- .. bu.'c cool; place The:- \1·ill ha\'(' 
1.0 :c.: .. .-,·. :_hf' ,·irtnll.' of the often traumnllc 
d:.·I h:1::!":!·. pcrsonnl experience;: of abll!:r 
": . .-J '.Or'.1;i·r to n ::\ranger. n l".S go\·ern­
;.~ r· c. o :· f; c 1 a: c h rl r gr d ._,.it h de c I cl Ir, g 
1.1 hrthc·r the··: r.1ent on a":· turn 1nten·icw. 
The' th:·.--.-hold 1< twofold: whether 1t 1° 

r::orr· p1·nhnhlc :hnn not' that the indJ\"id-
11"! J' tc:'.:r.g thf· truth. nnd if rn. 11 hethcr 
thc·rf"' !.' ,, .-.,1gr.1f1cnnt po;:sibllll:O · thd'. il 

c'.rl!r:: ,-,:· nr·r<:rc~cilJOr. c~r: be cstnbli::hed. 
. .i.pp.:c

0

nr.t:0 \1 ill no'. hdYe the right to serk 
rOLi:-'..'•< or co ro::'t1it \1·1th Olhcr;: 1f it 1.1oulrl 
. !,,i~·.- :h·• c·\JX·dllc-rl procc<;: If the d3\ !um 
oii1c.rr ·lr;p:·r111nc< that the clit1m i:: not 
c:c·r!::•:.-. r'!' icgnJJ·. <ound. thrrr \1·ilt br no 
"·'· !::r.: ir.tcn.-1r-.1 ·nr.rl no appeitl. 

_...., .. :•.ir:1 ddi,1<l1c.-1:1on 1;: comple\ nnd rlif­
iw:i· . .,, •)!'k. ~r.d r:;nn\ filC'lor;: car. inhrbit 
c,•:::1:·. ::-.:co:11:ir. \)C\1ern the officer and the 
"1Jr.;:c .. 1:-:: . .i. 0·.-[ur: <:prokcr.' n:-r1\·e in thr 
L'r.Jl.:·•1 ::::·"1r.' !·:·or·.~ rr.uluturle of countrre;:. 
c .:::·.:····' ,;;--:d h"ckg1·our.d::. heightening thr 
::i1_·,..: . ..::.:··. o: r.· .. ,· .. ;,,iei.:::'.n:--. 1.ijr.~ Bod_·. L1:-:­
!2.;d£?···. :c1:· .:--. .:::.nr.Ct-· ·1·;;rir . .:: oc:·o . .::::: (L::r_L_l~·r.~ 

T>:r· ·.-.:.JC· :n r~r:hr r·. 1-· (Or.~cic: \\·:~h .:1:--'. 

.~·,·-~···_.-·,\·--'.· ~~· .. Q"::· i>(· :r.tci:·prc·:r·i ::. ·.:-i~~ 

.;:c "·' ,; ':gr; of ·i:,'.:onc,:·. Jr: o:'.F·:· 
r ;.-.· .. :.-.:: .: : . ..:: ,.; __ ::;~;: o! re:::)r·r'. !or rll:thor!\ .. 

Conccpuons of time and the imponance of 
dates also \·ary across cultures. An mab1hty 
to 1dentif\· dates or relate e\·ents ma chro­
nologrcai" fashion may ir.d1cate only that 
the societ \" has In tie use for these notions. 
Attorn~ys working on asylum case;: 

ha\"e-or used to haw-many weeks to 
establish trust and piece together their cli­
ents" life stones. As\"]um officers ha\'e one 
hour to build rapport. confirm relevant 
biographical information and elrc1t the 
details of the as\·Jum claim. l!nder the new 
law. the in1t1al 1nter\'1ews wr!I take place on 
the spot. possibly lasting no more than 
se\·eral minutes. 

I felt confident about the ma_1ority of mv 
dec1s1on::: but there were time;: ll"hen I 
kne\1· I wns not hearing the f"Jll story. In 
those instances. il was a grrat relief to 
kno11 th;n thC' a:::\·[um appltcitnt would 
ha\·E another opportunity to present his or 
her cld1m ind hC'anng before an immigra­
tion 1urlec·. to obta1r. coun::el and to ha\·e all 
of the p;·occclurnl protrct1on;: afforded in an 
ad\·ersarr,d proceeding. The anti-terrorism 
law hn.' eliminated this S\"Stem of checks 
and bal<inces: there \\"Ill b.e no hearing. no 
right to representation. no pos..1brlity of 
appral. 

\\"hen I beritme an asylum officer. I was 
told thnt I would be charged \I 1th identify­
ing and protecting refugres. to ensure that 
no one 11 oulrl be returned to <i country 
whcrr he or she might face per::ecullon. It 
is clrdr to me that expedned processing wrll 
incrrn:'e the potrnt1al for error. 11·hJ!e at the 
<ar.•c trr:-.e elrm:r:n:ing rruc1<1: <c1feguards. 

\\"ill thr per;:onnel who are empowered 
to re1c-ct no::- !um :<eekers br gi\"C'r. ;:uff1cirr.: 
trn1n1ng·· \\'ill thr\· br g1\'en time to con­
duct thorough in ten 1e\~·s. research coun -
tr'-· conditions and prepare reasoned rler1-
::1on.< G1\·rn the \·arying capab1lnies and 
s:>mpnth1ro< of ind1\·idua! asylum officers. 
ho11 1.1 ill cor.;:rstenn· be enforced nal!onal­
h~ Ho\1 can \\'f' be ·a::sured that \'ict1ms of 
s'eq0 rr traumn will be gi\·en a meaningful 
opportunil\' to relate the horror the.1.· expe­
rienced in thP1r homeland!'°.' 

Thie 1rrilt10ndl la\1· is contrary to our 
obilg;it1on to pro\·rde proteruon to \·1ct1ms 
of pcrsrcuuon and 1t \"Jrtually ensures that 
genuine rrfugre::: 11·ilJ be expelled without a 
fair opportunily to present their claims . 
Sen. D1,inne Frinstein ( D-Calif.) Yoted for 
the amenrlmer.t to the Senate immigration 
brll th<:n \I ould repeal e\pccl1ted exclusion. 
The Senate bill. howeYer. must be recon­
ciled \1 ilh ;i House Yer31on that would 
uphold 'trmmnr\· e\clusion. The confer­
rnrr cor.~mittce. of \1·h1ch Feinstein is a 
r.1er.1i•u. I.' ni•ou; to begrr: this process. She 
d'.Jil :h'° othi:r ror::r::1t1C'C' rnembrr.< >hould 
ro: ,.iid:-.•10:-, : ht' pr:r.crple.~ of refugee 
:1:·0·.rc :1or.. 

( ;ir r/ ll{! ,'.~ . . ~.·,._. 11· ·:tf,jr1i1 11 1:! rh1 c.s .1Jtli 
("1r1 11,'t ( r·11rf ,-,· .i/'/lf '..'/,, 11;·· .~i::n Fr1:n(/St(1 

Tl., i·f(I(.\ ,"J."j'r1.~.:.:., . .' }/((( 1:r1· ldrn1cn 

DATE: tJ?--/2'?G 
PAGE: tf-/( 
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"ho's a Nincompoop on Illegal Immigration? 
To the Editor: 

My dear fnend Gov. Pete Wilson of 
California administered a 19-inch 
lecture (Op-Ed, July 11), explaining 
to me how only a constitutional nin­
compoop could be in favor of educat­
ing children of illegal immigrants. 

The Governor's opinion rests 
squarely on the 10th Amendment's 
guarantee of states' rights. But he 
should keep reading until he finishes 
the 14th Amendment, too, where the 
Const1tut10n says that a state has no 
right to "deny to any person within 
its jurisdiction the equal protection 
of the laws." And 1f the Constitution 
doesn't offer enough reason for Gov­
ernor Wilson to educate these chil­
dren, common sense does. 

Governor V.:ilson actually brushed 
up against the real issue when he 
wrote about the Federal Govern­
ment's willful failure to stop the flow 
of illegal immigrants mto our states 

Last year, I wrote the appropria­
tions bill that launched a doubling of 
the size of the United States Border 
Patrol. Before that, there were more 
police officers guarding Washington 
than patrol agents on the entire bor­
der of the United States. 

The Imm1grat1on and Naturaliza-

tion Service has failed to do its job of 
barring illegal entry, deporting law­
breakers and enforcing employer 
sanctions because of a lack of re­
sources in the field and an absence of 
will in Washington. As Governor Wil­
son surely knows, states routinely 
refuse to share information that 
would help the Border Patrol locate 
and deport illegal immigrants. 

The Federal Government and the 
states should work together to stop 
illegal immigration, to detain and 
deport those who break our laws. But 
we cannot use innocent children as 
scapegoats for our lack of leadership 
and will. PHIL GRAMM 

U.S. Senator from Texas 
Washington, July 11, 1996 

• To the Editor: 
Gov. Pete Wilson is wrong to sug­

gest (Op-Ed, July 11) that the an­
swer to the nation's immigration cri­
sis is for each state to start setting its 
own policies regarding the treatment 
of 1llegal immigrants. 

The legislation in question is a 
national solut10n to the national prob­
lem of illegal immigration. The 
House and Senate have passed bills 
that will add 5,600 new border patrol 

and immigration invesigators; ex­
tend from 3 years to 10 the ban on 
legal re-entry for illegals caught; 
require the Federal Government to 
reimburse states and local commu­
nities for the emergency medical as­
sistance they provide to certain ille­
gals; increase the penalties on alien 
smugglers, and Streamline the de­
portation process. 

The one major area of disagree­
ment is the education of children of 
illegal immigrants. If this bill fails, we 
would lose our only chance for immi­
gration reform this year. It's lime to 
stop talking constitutional theory and 
start fulfilling our responsibility to 
keep the integrity of this nation's bor­
ders. KAY BAILEY HUTCHISON 

U.S. Senator from Texas 
Washington, J4ly II, 1996 

• 
The Education 'Magnet' 
To the Editor: 

George J. Borjas ("Punish Employ­
ers, Not Children," Op-Ed, July 11) 
castigates Congress for its preoccupa· 
lion with an amendment that would 
enable states to bar children of illegal 
immigrants from public schools. 

That legislators are embroiled m 
this sorry debate is testament to the 
political power of the myth that large 
numbers of illegal immigrants are 
lured here by the "magnet" of free 
publlC education and other social serv­
ices. Mr. Borjas's own writings have 
contributed to this myth, and he per­
sists in arguing that cuts in education 
benefits "may well" reduce illegal 
entries and induce illegal immigrants 
to return to their home countries. 

No evidence supports this theory 
of deterrence. But members of Con­
gress, loath to offend business own­
ers and individual homeowners who 
use immigrant labor, have seized 
upon it as a rationale 'for pursing 
purely symbolic immigration control 
measures like the public education 
exclusion. 

Having fed the climate of public 
opinion in which such wrong-headed, 
fiscally counterproductive measures 
can flourish, Professor Boqas and the 
politicians who have embraced his 
ideas now stand aside from the confla­
gration and chide Congress for failing 
to pursue alternative remedies. Such 
criticism is both too little and much 
too late. WAYNE A. CORNELJL"S 

La Jolla, Calif, July 11. 1996 
The writer 1s research director at the 
Center for US-Mexican Studies. L". 
of California, San Diego. 
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NATIONAL SECURITY COUNCIL 

FAX COVER SHEET 

Director, Human Rights, Refugees, and Humanitarian Affairs 

1NATIONAL 
:SECURITY 
;COUNCIL 

\17th & Penn. N.W. 
Washington, D.C. 
!20504 

:Did. you get a complete, 
'clear transmission? If 
;not, please call: 

j(202) 456-9361 

l.~~jfrom: Eric P. Schwartz 

l·~iTo: Steve Warnath 

\\\~jiAgency: DPC 

~/l:l=Fax Number: 67028 

·~~)'Date/Time: 11 December 1995 
Jt 
\il\:i:iNo. of pages to follow: 4 

:ili.!i!Message: You are invited to a meeting. Please 
·:~~ireview the attached and contact Kelly to clear you in 
'""'"t th b "Id" !ti:\ 0 e UI mg. 

I :•:·:·:.: 

I 
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NATIONAL SECURITY COUNCIL 

WASHINGTON, D.C. 20504 

December 8, 1995 

MEMORANDUM TO STEVE WARNATH, DPC 
CHARLES SYKES, State/PRM 
DOUG STAFFORD, AID/BHR 
STEVE COFFEY, state/DRL 
WANDA NESBITT, State/H 
MARK STEINBERG, JUSTICE 
ROBERT BACH, INS 
PHYLLIS COVEN, INS 
DAVID MARTIN, INS 
PAMELA BARRY, INS 
LAVINIA LIMON, HHS 
ENID SCHOETTLE, NIO 

FROM ERIC SCHWARTZ, NSC Staff 

SUBJECT Refugee Admissions Issues 

You are cordially invited to a meeting to discuss refugee 
admissions issues. The meeting will be held on December 14, 1995 
at 2:00 p.rn. in the White House Situation Room. 

We will discuss the following issues: 

FY 1997 Admissions Program (State/PRM) 

Status of the Lautenberg Amendment (INS/State/PRM) 

Admissions issues in immigration legislation (H/INS 
Legislative Affairs) 

I have enclosed for. your information the PD for the FY 1996 
Refugee Admissions Program. 

Please contact Kelly Letts at 202-456-9361 to let her know if you 
plan to attend and provide full name and date of birth so you can 
be cleared into the building. Thanks. 

[4]002 
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THE WHITE HOUSE 

WASHINGTON 

September 29, 1995 

Presidential Determination 
No. 95-48 

MEMORANDUM FOR THE SECRETARY OF STATE 

SUBJECT: Presidential Determination on FY 1996 Refugee 
Admissions· Numbers and Authorizations of In­
Country Refugee Status Pursuant to Sections 207 
and lOl(a) (42), Respectively, of the Immigration 
and Nationality Act, and Determination Pursuant 
to Section 2(b) (2) of the Migration and Refugee 
Assistance Act, as Amended 

In accordance with section 207 of the Immigration and 
Nationality Act ("the Act") (8 U.S.C. 1157), as amended, and 
after appropriate consultation with the Congress, I hereby 
make the following determinations and authorize the following 
actions: 

The admission of up to 90,000 refugees to the United States 
during FY 1996 is justified by humanitarian concerns or is 
otherwise in the national interest; provided, however, 
that this number shall be understood as including persons 
admitted to the United States during FY 1996 with Federal 
refugee resettlement assistance under the Amerasian 
immigrant admissions program, as provided below. 

The 90,000 funded admissions shall be allocated among refugees 
of special humanitarian concern to the United States as 
described in the documentation presented to the Congress during 
the consultations that preceded this determination and in 
accordance with the following regional allocations; provided, 
however, that the number allocated to the East Asia region 
shall include persons admitted to the United States during 
FY 1996 with Federal refugee resettlement assistance under 
section 584 of the Foreign Operations, Export Financing, and 
Related Programs Appropriations Act of 1988, as contained in 

141003 
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section lOl(e) of Public Law 100-202 (Amerasian immigrants 
and their family members); provided further that the number 
allocated to the former Soviet Union shall include persons 
admitted who were nationals of the former Soviet Union, or 
in the case of persons having no nationality, who were 
habitual residents of the former Soviet Union, prior to 
September 2, 1991: 

Africa ...................................... 7, 000 
East Asia .................................. 25,000 
Former Soviet Union/Eastern Europe ......... 45,000 
Latin America/Caribbean ..................... 6,000 
Near East/South Asia ......................... 4, ooo 
Unallocated Reserve ......................... J;ooo 

The 3,000 unallocated numbers shall be allocated as needed. 
Unused admissions numbers allocated to a particular region 
within the 90,000 ceiling may be transferred to one or more 
other regions if there is an overriding need for greater 
numbers for the region or regions to which the numbers are 
being transferred. You are hereby authorized and directed 
to consult with the judiciary committees of the Congress 
prior to any such use of the unallocated numbers or 
reallocation of numbers from one region to another. 

Pursuant to section 2(b) (2) of the Migration and Refugee 
Assistance Act of 1962, as amended, 22 U.S.C. 2601(b) (2), I 
hereby determine that assistance to or on behalf of persons 
applying for admission to the United States as part of the 
overseas refugee admissions program will contribute to the 
foreign policy interests of the United States and designate 
such persons for this purpose. 

An additional 10,000 refugee admissions numbers shall 
be made available during FY 1996 for the adjustment to 
permanent-resident status under section 209(b) of the Act 
(8 u.s.c. 1159(b)) of aliens who have been granted asylum 
in the United States under section 208 of the Act (8 U.S.C. 
1158), as this is justified by humanitarian concerns or is 
otherwise in the national interest. 8,131 aliens were 
granted asylum during FY 1994 under section 208 of the Act. 

In accordance with section lOl(a) (42) of the Act (8 U.S.C. 
llOl(a) (42)) and after appropriate consultation with the 
Congress, I also specify that, for FY 1996, the following 
persons may, if otherwise qualified, be considered refugees 
for the purpose of admission to the TTnited States within 
their countries of nationality or habitual residence: 
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a. Persons in Vietnam 

b. Persons in Cuba 

c. Persons in the former Soviet Union 

You are authorized and directed to report this determination 
to the Congress immediately and to publish it in the Federal 
Register. 

cc: The Attorney General 
The Secretary of Health and Human Services 

141005 

I 



SUMMARY OF PROPOSED ASYLUM REFORM REGULATIONS 

Comprehensive new regulations have been proposed that will reform the political 
asylum system, as directed by President Clinton in July 1993. The centerpiece of the 
proposed regulations is to grant protection to legitimate refugees quickly and to refer 
claims that cannot be granted to an Immigration Judge (IJ). If the Immigration Judge does 
not grant the claim, and no other relief is appropriate, the hearing will result in an exclusion 
or deportation order. 

. The proposed system, coupled with substantial additional resources in FY 94 and 
requested in FY 95, will reduce application processing times from an average 18-24 
months to six months or less. It will deter non-meritorious applications by reviewing all 
cases and deciding them quickly. The proposal was developed through extensive 
consultation within the Administration, among key congressional offices, and with a 
representative range of non-governmental immigration organizations. The essential 
elements are as follows: 

Establishes a Streamlined. Timely Asylum System. Currently, an alien may pursue his 
asylum application before the INS Asylum Officer Corps (AOC) until receiving a decision, 
but if denied, he may restart the whole process before an IJ during the removal 
proceedings. This lack of integration contributes to duplication of effort, increasing 
backlog of cases and delays in reaching final decisions. Affirmative asylum processing -
including INS processing and Q!! novo adjudication by an IJ - now takes a minimum of 18 
to 24 months. Under reform, INS and IJ procedures are expected to be completed in 180 
days or less for all newly filed applications. The proposed regulations streamline the 
process by: 

o Granting asylum and work authorization within 60 days to meritorious cases and 
referring cases that cannot be granted to IJs; 

o Eliminating the preparation of detailed, time-consuming denials by asylum officers in 
cases where they do not grant asylum to applicants who have no legal immigration 
status. Instead, asylum applications from these individuals will be referred 
automatically, and mandatorily, to IJs for adjudication as part of exclusion or 
deportation proceedings; 

o Giving asylum officers discretion in conducting personal interviews. Certain cases 
lacking any merit will- n'Ot be interviewed; 

o Eliminating the requirement that an asylum officer send the applicant a Notice of 
Intent to Deny (NOID), thereby eliminating the 30 day rebuttal period for challenges 
to the NOID; 

o Requiring the asylum officer, in cases where he has not granted asylum and the 
applicant lacks lawful status, to refer the application to an IJ at the same time the 
applicant is served with the charging document that initiates removal proceedings; 
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o Eliminating the need in virtually all cases for asylum officers to determine whether 
"withholding of deportation" is an appropriate benefit after the denial of an asylum 
application. Under the proposed rule, asylum officers, in most cases, will not need 
to reach this issue because they will not be issuing asylum denials in exclusion or 
deportation cases. IJs will continue to determine whether withholding of 
deportation is appropriate in those cases; 

o Specifying that information contained in an asylum application may be used as a 
basis for removal proceedings before an IJ against otherwise deportable aliens; 

o Authorizing asylum officers and IJs to deny otherwise approvable claims on the 
ground that the applicant can be deported or returned to a country in which the 
alien would not face harm or persecution and would have access to full and fair 
procedures for determining the asylum claim in that country, in accordance with 
appropriate international agreements; 

o Discouraging applicants from filing claims before IJs that differ from the claims they 
filed before asylum officers by requiring that the original asylum application be 
forwarded to the IJ at the time the case is referred by the asylum officer. 

Reduces Incentives to File for Asylum Solely to Obtain Work Authorization. Currently, an 
asylum applicant may apply for an Employment Authorization Document (EAD) at the time 
of filing. INS must grant work authorization if the asylum application is not frivolous or 
has not been adjt:dicated within 90 days of filing. Our analysis shows that many 
applicants are filing claims solely to obtain an EAD. Such filings increase both the backlog 
of cases to be adjudicated and the time before deserving applicants are granted asylum. 
The proposed regulations provide that work authorization will not be granted unless the 
original asylum application has been granted or is not decided within 180 days. This is a 
90-day increase over the current waiting period for an interim EAD. The reforms place the 
burden upon INS and the IJs to adjudicate claims promptly within the 180-day period, 
since, by doing so, the need to adjudicate work authorization separately is avoided. Well­
founded asylum applications are anticipated to be granted within 60 days of filing and 
employment authorized immediately for those applicants. An applicant who has been 
convicted of an aggravated felony will not be granted employment authorization. An 
;:ipplicant who previously obtained work authorization, but whose application for asylum or 
withholding of deportation is denied because of the conviction, shall have his work 
authorization terminated automatically as of the date of the denial. 

- . 
Improves Communication With Department of State on Country Conditions. Asylum 
officers and the IJs will have access electronically to State Department information on 
detailed country conditions to assist them in making asylum decisions. INS and the IJs 
also may request specific information from the State Department on individual cases or 
specific country conditions. The State Department may, in its discretion, provide 
information available to it concerning individual cases. Under the proposed regulations, 
INS will not be required to wait 60 days, as now mandated, for the Department of State's 
discretionary advisory opinion before issuing a decision on each asylum application. 
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Requires A Filing Fee for Asylum and Initial Work Authorization Applications to Alleviate 
Increasing Costs. The proposed regulations institute a fee of $1 30 for filing an asylum 
application. The proposed fee for initial applications for an EAD is $60. Consistent with 
fees for non-asylum applications. these filing fees will be waived if the applicant is able to 
demonstrate that he is unable to pay. The estimated cost of adjudicating each asylum 
application is $615. INS has avoided charging fees for asylum in the past by funding the 
program through a surcharge assessed on other immigration benefits. Funds collected 
through this surcharge are no longer sufficient to cover the asylum program and will be 
supplemented with funds collected through the fee. 

Reduces Paperwork. The proposed regulations reduce asylum application paperwork in 
two primary ways. First, the Biographical Information Form (Form G-325A) is eliminated 
because the main asylum application (Form 1-589) will be redesigned to request necessary 
information that is now sought in separate Form G-325A. Second, an applicant must 
submit only three, not the currently required four, copies of the asylum application, and 
any supporting material. 

March 29. 1994 

•• 
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Nation's Political Asylum System 
Draws Criticism Fl~o1n Both Sides 
Handling of Contrasting Cases Rlustrates Inconsistency in Process 

By William Branigin 
Washington Post Staff Wrirer 

After a four-month voyage for 
which smugglers charged him 
$31,000, Gao Qiu arrived in New York 
with a false Japanese passport in April 
1993. He requested political asylum 
based on the one-child family planning 
policies of his native China, was re­
leased by airport immigration officials 
and granted a work pennit pending a 
decision on his case. 

When Fauziya Kasinga showed up 
· at Newark International Airport in De­
, ceniber 1994 with a false British pass­
port and claimed asylum based on her 
fear of ritual female circumcision in 
Togo, she was inunediately detained 
and spent more than a year in a sue-

. cession of jails. 
The two cases with vastly different 

outcomes-the first largely unnoted 
and the second highly publicized-il­
Justrate contrasting aspects of a hotly 
debated issue in America: political asy­
lum. 

Groups on opposite sides of the is­
sue generally reflect a debate over the 
current levels of legal immigration. 

Immigrants' rights supporters and 
otlier pr<r-immigration groups criticize 
the government for detaining asylum 
seekers who arrive illegally with 
claims later deemed legitimate. 

Advocates of lower inunigration lev­
els argue, essentially, that too many 
are let in. Despite reform efforts hy 
the Clinton administration, they say, 
the U.S. asylum system is out of con­
trol, overwhelmed by fraudulent 
claims and subject to increasing abuse 
because of an ever-expanding defini­
tion of persecution. 

TI1ere is little dispute that the sys­
tem is often arbitrary. Whether an ille­
gally entering asylwn seeker gets de­
tained on arrival or "paroled" into the 
country often depends not on the mer­
its of the claim, but on the availability 
of detention space. 

The Immigration aml Naturalization 
SeIVke (INS) says it has no overall 
staristics on how many asylum seekers 
are detaim:d and how many are re­
leased on arrival. But it is clear that 
thousands get into the country by 
making such claims, even though they 
may have arrived with false docu­
ments or none at all-having handerl 
them aff to smugglers aboard an air­
mift. 

l hili!:.e refo'..;ees, who are screened 
hy U.S. cifi<:io;; . c.hroad and whose lld­

rnissions <:iii.' l:··ii1U;d by annual quotas, 
atiylum seekers are a self-selected 

GAOQllJ 
. .. was released afler questioning 

group not subject to any numerical 
limits. Bernuse asylum, as opposed to 
refugee status, is granted to people on 
U.S. soil, an applicant must first re;:ich 
the United States, which often de­
pends on a smuggling ring's ingenuity, 
the payment of large bribes and fees 
en route and the quality of fake docu­
ments they rely on to get to the Unit­
ed States. 

From about 3,000 applicants a year 
in the 1970s, the number of asylum 
seekers has risen sharply, exceeding 
146,400 in fiscal 1994, 149,500 last 
year and 90,700 in the first six months 
of the current fiscal year, according to 
the INS. The totals include more than 
147,400 cases under a special settle­
ment for Central Americans, but ex­
clude 20,000 to 50,000 "defensive" 
claims filed each year by iicople seek­
ing to avoid deportatiou. 

More than 486,500 a'.;ylum seekers 
are in a backlog wailin1~ for their 
claim:; t0 l~ ad,iudicatc'd. For all practi­
cal purposes, thr~y are iliiaiigrants, al­
though they llrt~ not cnunied ;1s such 
under any of lhe ;idmit>.~>ioos c;:tegories 
set by Congress. Manv h;ive bee11 here 
for years and are corisideml unlikely 
ever to be deported, 1~vrn if their 
claims are evt:ntu;1Hy rejected, be­
cause they have put down roots and 
can use other legal avenues to slay. 

In some ways, the system's <lefects 
and co111radictions are hghlightr~rl hv 
the contrnsting e:;periences of G;:io Qiu 
and Kasinga. 

The Togolese woman, who was 17 
when she fled her West African home­
land to avoid an arranged marriage 
and ritual circumcision, encountered 
some of the harshest treatment the 
immigration system has to offer. 

She was sent to the notorious Es­
mor detention center in Elizabeth, 
N.J., where she says abusive guards 
shackled and isolated her and where, 
in June 1995, she was tear-gassed and 
beaten during a riot. Shipped to pris­
ons in Pennsylvania after the privately 
run Esmor facility was shut down, Ka­
singa says she was strip-searched an<l 
locked up with common criminals be­
fore her ordeal ended with her release 
in April and the approval of her asylum 
claim last month. 

Gao Qiu (pronounced Gow Chu), the 
son of a factory accountant, left his 
wife and child in bis native Fujlan 
Province in December 1992 and, 
steered by an alien-smuggling organi­
zation, passed through Hong Kong, 
London and three Latin American 
countries before landing at New 
York's John F. Kennedy International 
Airport with a forged passport identi­
fying him as a Japanese student. There 
he claimed asylum. 

After some perfunctory question­
ing, he was not only free to go, but 
was immediately eligible for a work­
authorization document under rules 
that have since been changed. 

Gao Qiu spent two days in New 
York, then was driven to Washington 
to work in a restaurant here. He soon 
became involved in a gang of recent 
Chinese immigrants-asylum claim­
ants like himself-who preyed on oth­
er new Chinese arrivals in the Dis­
trict' s Chinatown area. The gang 
would kidnap their countrymen and 
hold them in D.C. safe houses, often 
beating and torturing them, until their 
friends or families here or in China 
came up with thousands of dollars in 
ransom. 

Agents of the FBI and the Washing­
ton district office of the INS broke up 
the ring in April 1994, arresting sev­
eral gang members, including the 
lanky, bespectacled Gao Qiu, who was 
known by Chinese aliases meaning 
"Tall Guy" and "Fow- Eyes." After a 
trial last year in U.S. District Court 
here, he was sentenced to 11 years 
and three months in prison. 

Interviewed in the D.C. jail before 
he was moved to a federal prison, Gao 
Qiu maintained his innocence, saying 
he was "betrayed" by a childhood 
friend who worked at the same restau­
rant and drew him into the ring. But 

Fauztya Kaslnga, who fled hE 
Immediately detained and sp 

Gao Qiu, 29, acknowledged 
had come to the United St 
work" and improve his lot eco 
ly, rather than out of any oppo 
coercive family planning. 

According to State Departrr 
cials, more than 90 percent of 
asylum claimants come froi 
counties of Fujian Province 
alien smuggling has become a 
industry, and the vast majority 
cases are judged to be fraudufj 
evaluator reported coming acr 
dreds of applications that usC1 
cal language or listed the sar 
York address. 

"All this abuses the systen 
up personnel and resources, 
cial said Yet many unqualifii: 
cants get through, he said, 
there is "tremendous pressur· 
duce the backlog," and the eas! 
to do so is to grant asylum. 

In seeking to address proble 
the asylum system. the CLintor 
istration has stopped autom 
giving applicants work pennit: 
had become a major incentive 
ny claims by illegal aliens seeki 

The administration also is · 
to increase detention capaci1 
tracting with private finns to 
new facility in New York thi~ 
and reopen the fom1er Esmm 
in New Jersey under new mana 
in September. At the same ti 
INS is moving to "revitalize" 
year-old asylum prescreening 1: 

-~llll*J'' ____________ ...,. ........ WTM?' ....,,...,.cnwr1~~ta'.IQUW'8.bA'lirM.C ... ___ Ma ______ ... ____ 'IJ .... M ... a•---... IP•J1•WWW---.. -----ttm-,__ 
PHOTOCOPY 

PRESERVATION 



fill PMOTO/BY BILL O'LEARY-THE WASHINGTON POST 

:lya Kaslnga, who fled her West African homeland to avoid an arranged marriage and ritual circumcision, was 
edlatety detained and spent more than a year In a succession of jails before being granted asylum last month. 

Qiu, 29, acknowledged that he 
come to the United States "to 
t and improve his lot economical· 
~ther than out of any opposition to 
cive family planning. 
ccording to State Department offi­
:, more than 90 percent of Chinese 
'.um claimants come from three 
nties of Fujian Province, where 
n smuggling has become a cottage 
1stry, and the vast majority of their 
~ are judged to be fraudulent. One 
luator reported coming across hun­
ds of applications that used identi­
language or listed the same New 
"k address. 
'All this abuses the system," tying 
personnel and resources, the offi· 
I said. Yet many unqualified appli-
1ts get through, he said, because 
re is "tremendous pressure to re­
:e the backlog," and the easiest way 
do so is to grant asylum. 
In seeking to address problems with 
~ asylum system. the Clinton admin­
ra tion has stopped automatically 
ring applicants work pem1its, which 
d become a major incentive for pho­
claims by illegal aliens seeking jobs. 
The administration also is working 
increase detention capacity, con-

acting with private finns to open a 
w facility in New York this month 
1d reopen the fom1er Esmor center 
New Jersey under new management 
September. At the same time, the 

IS is moving to "revitalize" a four­
~ar-old asylum prescreening program 

aimed at making more consistent early 
decisions on who should be detained 
and who should be released while their 
claims are being decided, said INS 
general counsel David Martin. 

''We don't want to use our detention 
space on people who are likely to pre­
vail on their asylwn claims," he said. 
''We'd rather use those beds for crimi­
nals." While the effort predates the 
Kasinga case, he acknowledged that 
her ordeal "has focused some attention 
on the desire of having a good asylum 
prescreening program." 

But even as the government tries to 
detain more of those who arrive ille­
gally with spurious claims, critics say, 
it keeps stretching the definition of 
persecution, which U.S. law says must 
be based on "race, religion, nationality, 
membership in a particular social 
group, or political opinion." 

Under pressure from feminist. anti­
abortion and gay rights groups, gov­
ernment agencies and immigration 
judges have ruled since 1994 that ap­
plicant<> may qualify for asylum based 
on declarations of homosexuality, as­
se1tions of women's rights, opposition 
to coercive birth control, fear of fe­
male circwncision and even spousal 
abuse in their home countries. 

Potentially, say opponents of cur­
rent immigration policies, the expan­
ded asylum criteria could apply to hun­
dreds of millions of women in China, 
Africa and various Muslim cow1lties. 

While no one expects a sudden mas-
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sive influx, "there is no question that 
extending the grounds for asylum ia 
gcing to give more people an opportu­
nity to get into the United States," said 
Mark Krikorian, director of the Center 
for Inunigration Studies and an advcr 
cate of lower immigration levels. "It's• 
a sort of bait that we wave in front of ' 
people around the world" who might 
not otherwise qualify for admission. 

"The system is still beyond broken," 
said Rep. Elton Gallegly (R-Calif.), a 
strong supporter of expedited removal 
procedures and other measures to de­
ter illegal immigration. Of asylum 
seekers allowed into the country at the 
JFK and Miami international airports 
last year on condition they return for 
hearings on their claims, 94 percent 
were never heard from again, he said 

"F.conomic reasons are not a justifi· 
cation for asylum, yet that's what the 
overwhelming majority are coming 
here for," Gallegly said. "This is a 
great conduit to illegally enter the 
country." 

Ultin1ately, the broadening of "vic­
tun status" and the growing nwnbers 
of claunants risk undennining public 
support for Ame1ica's long-cherished 
<1sylum tradition, critics say. 

"U the American people see this 
process as a sham," said Rosemary 
Jenks of the Center for Immigration . 
Studies, "the ei;d P:;;ult is that eventu­
aUy we're not gomg to have an asylwn 
policy." 
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LOST AT SEA 
Worldwide r~quests for asylum swamp. 
· ·· the immigration system 
Dy Michael r.erend~ 

t seemed tragically litbn£ last week that 
rraident. Olinton'3 polky on the thoUMDm or 
Hslitb1.ni: AAtting out. for thP. Florid11. r.oa,.q :wa.c; 
\:l.l"'ull"l:ll w cl~. 

·.Aa Panama reneged on II promise to I'~ 
·Vide m.ven" for' up to 10,000 refugees, acimini3-
trstion'.:pflicisls pushed forward with plans to 
send-~ tnwcepf.ed at sea to Antigua, 

· Dominim -niid Crcllll.da. But tho ultimate rote 
' or .~3iaans· ~~ at;ytum away from their 

blood-iloaked land~ unclear. · 
ThP. confu,~(is apl considering that the ad!nillh­

.b:atiou has.faii~ to devise·either a ~c rcsponx 
t~ milibry J,,.=irf~~· .iri P11rl.-:u1-'Princ'P. nt 11. r.nn11i11t.ent 
pulil:y C.UWlltll }J¥iqW'~ t:111Lar!W1~ uu Ilic:: _IJl:l"i!vw. juui­
ney to the Unite1f States. . . . . .. -~ . 

In W-C'..raJ rf'.o;pects. Haiti's rrul.ltan' rulers oresent 
an i,,olated challenge to Clinton'3 floundering State De 
partmP.nt. But the tide of Haitian refu~ees retlects a far-
1 eaching c1isi& 111 the US"lmmigration and Ncalunilir.a­
tion !';i-"1iN', whPrP l4 OnocJ ·,,, ll.pflliral'ltl\ fmm nations 
11pwwll1x U1tl glulil:: 11.lt.1:1 :i.wwupcc.l ll11: -.,_ylw.u 1oy11t.ei1:1. 

According to the INS, the nl'lmber of nyl11m llf,IJ:lli­
cations w cUmbed sharply, fl'om 26.500 In 1980 t.o mure 
thMi 14.8,000 in 1993. Agency offic:Wa sre able t.o prooea 
only about ::iu.uuu clauns ea.eh vear. And the rcsultaDt 
backlog - currently pegged at le,000 cm:JCa 'ic expand 
ing so rapidly that officials have given UD proceamg all 
but the mo~ recent applicatiom. "Our policy right now 
. ill t.n nnt wnrlt thP. haclclog at all." says Duke Awstin, an 
INS :i1i.>ull.C':il.l.liW. "lt's last in, flu.t out." 

The impliciution:; of the dicc.miy :it INS :. _ 
are sever.i.L Long delays m the review pro- -
cw allow the :sy3t.&ln t.o be abu."4:d by th.ox 
seekinll? to enter the United St.ata; tor eco­
nomic rea&ena rather than p0litic:al co~d­
erations, which are :mlited tD !'& we.ll.-found· 
eel fear or ~utiun" ~of race, l"ell­
gion. nationality or political amllat:lon. 

Typically, Au31ln says, abuse of the ay~ 
t.r.m works like this: An illegal alien arrtvin.I? 
in th• 'United flt.a.ta b)' boat, by airplane or 
on foot files an appliC'c1.tioo for polltfcU asy­
lum. Tf the claim is heard Cllld ttjected, an 
appc>a) ii t'iled and the applicant. taking ad-: 
vantage of predictable dcla~. cfuappeans 
int11 t.hA nation'i; underground economy. 
"We ha\·e 110 ca.pa.city to look for people 
w~o ~nn't. ~how up for hPJIJ"infR." Anstin 
:liil~::i. "Pfl1· all practical pw:po6~. iC yo:.i're 
m nur hlll'.lclog, t.hP. lfkP.lihond of lL<; l'!Ver­
»udi..i.ug on ymu case i~ mfnn~nle." 

TN'R nffirfal~ i:..-ry t.hP.rn ii: no way t.o ..... 
kuu,.. how many aliens l1ave slipped into the 
· mnnf.ry thm11gn holP.i: in thP. 'as:ylurn pro· 
1.~ Dut they belitl\·e auch abux is. com• 
mnn, Jlnintfng t11 !lmnezlP.!'S nf filp.gal Chi­
uc=ie ~·w..ilb whu appeal·ed to step up 
their ;al!tivit:iiK 12~. y~,.. JIP.rhllJI~ sft:P.r 
llllirwug huw Lu Lakt: llJ ~11.1i~c of delays in 
the systqm_ 

AdvUl:BLtl:s rur UI~ ~k.i.11" i!.1J1Wll f>AY 
' 2 signifieant portil)TI or tht? TN$ h:irkln~ i~ 
at.IJiuuuwl~ Lu 111~111ana~"11.11::11L aucl w1Jt;1·­

; fbi:on~g of t.hl!' lle"".-Y Rut. ~!AA mnfn-

Continued on Page 21 
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sion within the INS hw"tS those with legiti-
. · mate claims, often by greatly e.-..t.ending the 

half-dozen yem it shoulcl take for someone 
granted asyhim to· become a US citizen. 
the..cie l:ldvocate.s have joined with the INS 
to produce new regulations designed to cut 

abuse and streamline the process. 
Yet INS pffi.cials and advocates agree 

that the· proposed changes not likely to tm­
prove management of the agency signifi­
amtly without additional financing, 'Which 
will be difficult to· seOJre. And even with 
more money, the proposed" regulation.<\ fail 
tD address an army or incre;i.:;ingly UJient 
issues r.rii;;ed by the collapse of the asylum 
procr.ss. 

First. among these is tile question of 
whether Americans living in an age of scar· 
city can afford to grant asylum to all lhos~ 
who are deserving. lt is a question brought 
into especially sharp relief by Haiti., v.tlere 
the widC'.spread brublily of the rµling mili­
tary leaders may have given thousands of 
citizens a legitimate claim to hliving been 
penecuted. 

Dr.borah ~er. coordinator of the Har­
vard Law School lmmigration and Refugee 
Program. says .Americans are bound - by 
int.ernational law and federal statute - to 
grant asylum to all those with a well-found-

ed feai· of persecution in their native eoun­
tri~.s. 

This legal obligation is based on the 
principle of nonrefoulement (aftr.r the 
French word refo?Jl.er, which means to tu..-rn 
back), and is tr.u:ed to the years after 
World War ll.Before the war, Jews who 
had bee!' denied asylum in ''"clrious coun­
trie1'!l returned to Nazi lands, onl:-· to be 
slaughtered as part of Hitler's final solu­
tion. That prompted adoption o[ nonrcfou­
lemcnt in the 1951 United Nations Conven· 
liun· Relating to the Status oC Refugees. 

. Until ~980. political asylum in the Unit­
ed States gene.nilly W3S grant.ea to appli­
C8.?lts from a limited numbel" of countries, 
primarily those under communist govern· 
ments or dictatoMihips at odds with US for­
eign policy. But~ith federal approval of the 
Refugee A.et of 1980, Americans became ob­
ligated to grant asylwn to all desel"ling 
comers. whate'l.'er their nationality. 

Of cour.se. Amc.>.ric:ans aren't the world':i; 
only ('jtizc~ w wonder u-hether they are 

INS PRESS OFFICE 

able to provide political asylum - a fact am­
ply demonstrated by Pa.rwna's action last 
v.·eek. 

But Anker says that the US response to 
Haitian refugees has been especially chill­
ing because. under Presidents Bush and 
Clinton, Haitians not only were Dlocked 
from f'.ntering the country but also were re-. 
turned t.o the government they had fled - a 
direct violation of the principle of non-

. refoulemcnt. "The U~ted States has· been 
laking refugee& and niturp.ing them to a 
country where their freedom mid. safety is 
threatened, .. Anker say&. "It's totally sha­
meful and totally illegal." . 

Not quite.. The US Supreme Court la.<it 
year upheld the forcibl~ repatriation of Hai­
tians captured at Sl"..a, ruling that interna­
tional and federal guarantees or Poutieal 
asylum need riot apply in intemationl:l.l wa­
t.crs.. Neverlheleli:S, whether the United 
States can afford to grant political asylum 
to all who are de.serving is a question likely 
to bedevil the nation for y~ to come - in 
part because of new efforts t.o expand the 
definition of who is eligible. 

F'?rmer President Bush, for ex.ample. 
Slrld residents of China seeking to escape 
government policies limiting the number of 
children a Uunily tnay hear should be eon­
l>idered for asylum. And Attorney General 
Janet Reno has said that pys and lesbians 
pUsecut.ed in other lands because of their 
5e-'1lal orientation might also find a haven 
in the United St.ates. 

Dan Stein. director of the Federation 
for AmeriC'3Il "Immigration RefOJ!!l, say~ 
calls to broaden the definition of pe1"S0ns 
eligible for asylum conflISe-politica! pen;c· 
cution v.ith culblral repr~ion. "Tile a.sy·­
lnm groupies are trying·to establish an elite 
system o! imrnfgr.ition at a time when the 
purposes of asylum have to ·be trimmed 
back and much more DlllTIJWly defined," 
Stein says. "It's a point of pride that so 
many people want t.o come here, but ma.ny 
of the thing& ~pie eome. here for will be 
ruined by overcrowding unless immigration 
and asylum are controlled." 

Questions surrounding immigration aDd 
the moral oblig-clt.ion to provide political 
asylum: are especially vexmous in a land 
founded in part by settl~ seeking freedom 
from rcligiows persec:ution. But adv~tes 
on both sides of the asylum divide - those 
who would expand the definition of eligibil-

Con.tin ued on Page 22 
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Continued from Page 21 

ity and those who v:ould narrow "ti - agree 
that the most sati~Ca.ctoi;· t"C'.solut.ion to con­
cerns about asylwn and immigration center 
on settling the political disputes at the '1'00t 
of tod~~y·s refugee cn,.i!L 

In many comers of the globe that ii> 
easier said than done. In Bosnia, Rwanda 
and Cambodia, ingrained rivalries cutting 
acl'O$S religious, ethnic and ideologieal lines 
have defied the best efforts of some of the 
world's most skilled diplomats: But in Haiti, 

where military gangsterism appears to be 
the ca\lse of the. r.urrr.nt conflict, a $Ct:tle­
ment might have been easier to come by. 

Four years ago. after decades of dicta­
torial rule, Haiti's contending factions 
agreed to settle their differences \\ith a 
Jiresidential election. Jcan-Rr.rtrand _.\ri..o;. 
tide prevailed~- ~inning 67 percent of th~ 
vote, aAd was prC1mptly toppled by military 
office~ loyal tn T..t. ~n. Raoul Ccrlra.'\. 
When neither Bush nor, after rum. Clinton 
appeared willing to assist Aristide's rerurn 
to power, milit.ary leaden; pressed IJieir ad­
vantage, political oppression spread and the 
nwnber of refugees seeking pas.sage to the 
United Stat.es surged. 

T«lay, many of those fleeing Haiti say 
their hopes now rest with Clinton's ra-ent 
attempts to foree the natinn'8 milit.a?y lead­
ers to st.ep down. Says Steven Forester, a 
lawyer With Miami's Haitian Rcfugt."t! Cen­
ter. "Haitians don't want to come here. 
They want their president hack." 

Yeari! asylum applications 
160 - In lhousands --·-· 
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Top 10. countries with people applying 
for asylum in 1993 

Guatemala . . . . . ..... : - : .... - . 34 045 

El Salv.!dor !ii~~~ 14,554 China 14.433 

HaiU 10,858 
Mexico 6,390 

India - 5,&57 

Soviet Union - 4 ,550 (former) 

Paldst2n - 4,511 
Pnmpplnes - 3,932 

Bangladl?Sh - l,764 

Top 10 nations with approved a.Ytum 
applications In !.993 

Soviet Union 
{fonner) 

Haiti 

Inola 
Yugoslavia 

Ethiopia 

China 

Cuba 
Syi1a 
Iran 

Romania 

.. _ .. - - - ·.. . . '590 

• •• . c ·• . 549 

169 
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301 

285 
245 

240 
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lntrolucdon 

Mr. QWzma.n and Members o! the Subcommince, l am pleased 10 be able to submit Testimony on the 

· imponant topic of tllis hea~, "Victims of Tonure. • I rcpt chat prcvioualy ¥chcdwtd mcerlll&s in 

., 

( 

die adjUdJcaljon of both asylum applicatio~ (subrrurred by people applying from within the Unl\cd States) 

and refugee appllcatioD5 (ruhnlitttd b)' people applying overseas). In makins asylum or retu~ 

Q~tOI1Dioadons, INS cteciiicn ~ often encounter $1JTVivors of torture. These victims sometimes come 

from countries whl:re tortW"e is a common experience. Some tonure survivors report thAT they were 

subjc,~d to systematic intllctlon of physical or r~ycholoycal plin and sufferini in order to gather 

information, to punish. or to iruimldale . 

.... . 
.J would like tO berin by giving somt bacicQoum1 "n bow INS conducts refuiU derc.rminations 

1enr::rally, followed by a review of the extensive trnf~ INS adjudic:rtors reciciv~ on i~bue5 such as to~. 

I will wo ~end a few mQments t"cwicwing v,-ilh ·you otb:r IH\>es relatins to tortun and persecution. 

General Background 

1.cs.s tlau 2 moDthS ago we celebrared th! 16th annlvctsa.!1' of the Refugee Act, signed into law by 

". 'i .. r I: . '3 

coo ll 

'8 c. ~ ·o ,. 
' I.' ' J~ 

-·-··-·-·- -

2 
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Prcaidew: Jiml:Qy Caner on Much 17, l 980. The Refugee Act broup tbe Uni~ States domestic law into 

·~ with Intcnut.tiooal law, and sl&nificantly ch&ngtd how INS processed refugee tnd uylum 

applications. 

The term ".refugee" is def med as a penon who is 11ablt: or unwlliUJ.i to retw1l to his or her country 

bKOusc of "penecution" or a "well-founded fw of pa1ewtlon" on account of race, rell.iion, 

nanotllljty, membership in a parti:ular social group, <:Jr political o"inion. rll Torru.re is a foim of 
.. 

"persecution· experienced by mat!)' retugee claimanU. 

' 
(foomotc 1: Tbc U.S. counterptlt to the 'rcAlgee" definition contained in Article I of the 1951 RefUgoe 

Convention is section l0l(a)(42) oftbe hrunlgntion and NationalltY Act (INA). Sectio~ 207 and zog of 

the INA provide for tl1' admi6sion of refi11ees and asylees, respectively. Article 3~ in the Collvent1on, 

the ''no1'l?efoulement~ riroviiion. commits the aignawries not to reruro persons to a country where their 

lives or freedom wau1<1 be ~atened.. ltS correlative in th: INA is section 243(h.) dealing '••i\h 

··~thholcfulg of deportation. "J 

... , 
. 

·Immigration offiurs lOC'.11\ll!d io l4 oftkcs in Eu.rop,. A!r1ca, A6~, Latin AD'lerica and th~ Carihbun 

Yw 1997, appr<»dmat.cly 97 ,000 persons were a.dmittcd·to the Unlred S12tes as refu,gees. 

INS formed the A~lum Officer Corps in 1991 purs1.2am to tlle ma.ndatt of the 1990 Asylum 

'Reguletioiu; whieh called for the cr~tioa. of "a corps of professloDAl As>·lum Officers who are to teeei\'C 

. speclll truming in intemationAl I elations ana i.nremational law .... ,. INS Asylum Officer• adjurlk~te tr.~ 

too lJ 

1o11 r., · =: 
llQ ·~' . ' 

3 
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. ~·-31wu 1&ppnC8.flO~ of those a.lien& •ho are ~dy in the United States and ate riot in reinnval 

pr~ings. Immigration judges of the Executive Office for Tmtnigratlon Review comidcr iiisylum 

applications from aliens in ~~lusion or dcpottation pr~s. 

In resp00$e to Prtsident Bill Climon' s lmmlgratiou mitia.tives announcod on July 2? 1 19~3, Che INS 

and the DepUUileD! of Jmtice fo~latld a plan for comprehensive asylum reform. Tho plan ia a 

collaborative cf!ort developed after. con.rultRtiCl?U With iuure.stod 1ovcrrull8Iltll am ncin-2ovcmmcntll 

1roun~ and individuals. tspoci~y ~~c: involved tn asylum is£Ue$. Attorncy Gencnl Jantt Re.no signl!d 

U= asylum reform rcg-..r.ladoDS, which became e!fective on Jamwy 4, 1995. The aim of tb:sc new 

regulatiom is to make the United States' asylum system a model of fairnus and eft"J.Cienc}•. 10 that those 

deserving of pro:ectioD can rcoeive it quickly. Incentlvo, for frQud and e.bwc: have been mitimiizcd, and 

the system ~ fair and prompt. 

For the flm tilne, the resources necessary Lo d.o r.he job were sec~ by the Admililiu-ation through 

the Violent Crime Control Aet of 1994. That·~ re•ulte-i in the doubling uf the 1uthori%ed Asylum. 

Officer positions from 150 to 325 &Dd llosi'11Al~ the sour~ of funding for them. Our new Asylum 
..... 

Offia;rs c'bme trom d.lversc back(rounds, &amt with prior governmtnt e~parience, others without; some 

with prlo.r refugee experience, others without. All of them a.re selecte~ beca.u~I? of th!ir uciqu11 skilb, 

cross·culturul ien!itivity, and abilities to identify those app1i'-lnta dcs'rvWi of protection tn the .United 

States. 

Torture Surnvors: Training Of INS A4judkators 

All INS a.i;ylum and refugee adjudicator~ are gi'<en cicpa.n5iv! tninina o.o isnie; rclatin~ to torture L""J 

·- .....--..- - ---· --- ·--YlO 

1YJ·':. s. ;r'J l'lj·10'\ , .~I ~.UJX • 
:-ir. j ''l ,o: ~ 
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order to sensitil.c the adjudic11ors to the unique, bwnan1tarian i5sucs involved in sruch c:lamas. This 1rammg 

covers such imponant .-reas as interview t~. tht effoets of pon-crillumatlc stre~s disorder on the 

ability ro prei.em testimony, and c.;rc:diblUry nndin&s. INS frequently invites spe&ken from Non· 

Govcrmnental Organizations (NGOs) to pmtclpate in the training of INS Officer5. 

lateniew Techniques; TartUre 

,µ.IS Ottlcen are nincd to be sensitive to persoiu who havt cxperie~ torture and to undentand how 

the c4'.perimnce of tcnmc can potentially inhibit persons from fully expre!'Sing an asylum c1aim. Officers 

_ learn that. there uc no limil;S to the human im&Sinatinn regardtng the variety of barbari! acts tbat can be 

inflicted on IMividuals Torture oan Uk~ m&nY forms, l.ncludl~ beatings, sensory deprivadon (such u 

d~privinJ tbe viCl!m or Sleep, light: or procection from the ckmcnts), elecl!ic shcck, psycbologic&l tortllr!, 

w1 StXual violence. 

Accordft'13 to an. ~t from "171' Dilemf11Q. of Revtcrtmt.uition: Survi\.•ors of Tortu.rt Gi\line 

Tcsrimuny" (en excerpt that is reviewed by all INS Asylum Offi~s): 
... 

The dynamics of tho disorder .lre bert undenaood by the iateraction ~tu~..:c1.1 cwo factors; the 

The £tory i£ nuely re.coUnLed without an actual seilSory rclivio.g of the a~erieo~ (.Phy5iCA1 pain, 

taste~. sounds, 1tnd smells). It ls not simply 4l recolleetion of CV&ntS. 

INS Offiurs isre au~ortcy tig\lres !Dd, from The applicam's point of view, fore]gn govemment 

5 

11' •• ·c.~:•,, l'\c.51 ·c ·;v' 
l ~ _. ''•' I - •O r, 
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otlicia.1&. All INS Officers mUSt be cultun.lly sensitive to the faet tbat every asylum applicant is te&t:ifying 

tn a foreign enviromneot and may have ~urvive.d e~~s that giYe bim ur bJor good ~a.son to d.iStIUSt 

perSOn5 la .authority. Tht! fear of em;oumcIS with government OMcialS iJ:1 COUDiri.cs Of Origin may carry 

ovu m countric• of teccption; ml dlis foar may cause some asylum applies.ms io be .initially t1mid and less 

lhtn forthriehr at interviews. INS tr~ on this issu~ u in c:onfomtity wit"i iuidance provided by rht. 

Un:it:d Nations High Commissioner for Rd\lrees: "A perso~ who, bec1us.e or his experieoc", was in tw 

of the autho~1 f'l'l. hil own ~ou.nn:y may still feoJ ;app1*1Js!ve vis-a-vis BD)' authority. He may therefore 

be~ to~ ttce!y and give 1 full and ac:~ate account of hi! a.se. n(UNHCR. BandM°' at paragraph 

198.) 

r 

PMf:.1\-aum•tic Stras Dl90rder 

Torture does r~t alway~ l;avc only physical sws; it may lea\'e psychological and emotional si;ars ai; 

well. SUch trauma sometimes rerults in ~Post·Tra~ilrtc Stress Ditord~r" or PTSn. Trauma ruay ~iuae 

memory Jon. diitonion, or dissociation, a:nd may ~use oll:ler appll~ lo block urtaio ~ences frora 

lhoir m1!ldl in order not to relive their honor by the ~teUing . 
... , 

a trauma-rclat;d tonditioJJ. 

Cttdibillty 

6 
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1N~ UillCCn arc also given careful tnining on the subject of credibility in the context of tr&utnB· 

~. Par example) INS refugee adjudicators are trained that !M ~mea.uor o! tt1nltnltizcd appli~ 

can vary. ClaimllNs havlna trauma relauad ecnditiom mirht noc behave 1n a manner rhlI comports with 

their mrie,, People surrertn2 trom·PfSD may appear numb or show emotion.el passivicy when recounting 

past e"e.nu of persecution. Some a.ppUca.nti may 'ive m.att~-of-fact recitatio1'S of sertou.s irutances of 

miscreamient. In thcs' and other cues, credibiJicy does~ hin~e on the demeanor of claimants. 

NCO. n-~ of INS omcen 

Recognizing tlle widespread use of tonur; and the probltms encountered hy ~u..rvivorf of tonure, th• 

number or treitment c:emer~ f(lr vietims of tortw'e h.\ve i.Dcressed atwod the world In rc.:ent years, &.ntj 

tbt mental h~lth field ls leamlll& more a.bout the psychology of victims of tot"b.lre. Tbcr~ are st~ such 

c.enten tn the United States, including: 

• • 

• The Center for Victims of Torrore in MinneapoU~: 

• The Ma.rjorie Kovler Center tor the Treatment of Survivors of Torture in Chlcaio; and, 
.... 

• • SUrvivon: International in San Francisco. 

INS invited the ~ntar for Victim' of TOtlUn to sive A preZ1cnl41ion at th~ trilnllli or ~w INS 

prepared by the Center i! now a p~rmanent addilion to INS tnining materlals. ~S hJs always inYited 

NGO spulcers to our training sassions for ~w Aiylwn Office.~. and we will continue thi£ pri.;tice in the 

tu~ro. 

7 
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The Torture Con'Ytfttion 

FROM: GAYMON, D. P. 10/15 

New intmiatioml obli&ations under the United Nations Convention Ag&imt Torture and Other Cruel. 

Inhumlll or D~ding Treatment or Punisbm=t also ~rovide for expanded protection in rhe U.S. for 

victicDs of tom.ire. On Ocrobcr 21, 1994. Prcsidenr Cliruo11 ~o,if.t& tht United States in~nt of 

rarltk::ation for the Tortur'I Convention with the SocrcW)' General ortbe United Nations. For the United 

Staies. me TOI'tllre Convention emered iDJo forc.e on No..,ember 20. 1994. Under Article 3 of the Tonure 

Convention. the Ullited Slates h!~ agreed not to "expel, return ('refouler') or extradite a person to another 

itate where there arc subst1mi11 grounds for believin~ rh11t he wo\•ld be in danger of being .5\jbj~ted to 

' rortu.Te." In givina l&dvicc &IJd consem to ntifi1;1tiou uf tbt Convenl\o;), tlle Senate adoptt.d undetsWldings 

that clar~ ma: Artiele 3 r!q!J~ an alien to sbov: that it is more likely than not that he or she would face 

tenure. 

AT1icle 3 esublh:h9& protoctlon from '1eport4don that converges to some exrent ._.ith the prorcalon 

11vallable In the asylUm and witbholdini of deportation provL~io~ of the Immigration and Nationality Act. 

Both uytum and wit.bholdins of dcporta.tion, howevl!r, are -.=navailablc to persoru who have them~elve11 ... . 
committed cert:atn criminal or pene.cutive acu or who JV'se a d..anaer to the TlOtionAl security. PW"ther, a 

person may '-!itabll1h elipibility for asylum and wir.hholdini Only ba..~ OD hann 1nfi.leted 00 iCCOWll of the 

1pc~m~ grounds cmim~ratt.d by the statute. These &!6Ntory forms of relief are not available to pcrsom 

v.ho fear hllnll because af o'ther reuori.s. 

While. as menrionod. befor•, mnny fleeing tomue c1!'l ~Il~l'il trom the asylum and wlthnoldi:r1' laws. 

the eovcrago vf Article J or ~e Tonure Convention is diff erem - in some senses broadei and in other 

senses nurowcr -- than that of withholding arid asylum. A:ticle 3 is more limited :han the ai)lum and 

8 
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· wu.u1101wng iaws ill mat tortu!c is a. strictly defined concept Tonure is an extreme and intentional 

lµflictlon of suffering that doe5 not include all threats to life or freedom or all persecution tlW might 

qualify as severe enou1h harm to wamrnr uylum or 'Withholding of dcportat.ioo. In other ways, l'IDWCvcr, 

the oblisatiom of Att.iele 3 81-c b1'011.dar than those cutrently embodied by the £tatute. Ullllke asylum and 

wtthholdirig, Article 3 enumerates no p~ular protected ~ons for which tonu.re must be i.o11i~te4. 

Rather, Ax'tlcle 3 prohibim the return of m alien to 11 country where he would be tortured. for any reason. 

Putthcr. unlike the withholding proviJion. Article 3 coD1lins 140 Niocption.s from protection for criminal 

~or •lieID> who po&e a danaer to Cbo mtiooal securtty. Thus, Article 3 may requizc \he United Stlltcs 

to protect an alien from ~portation to a eenaiD country wbeIJ there is currenrly no statutory relief 

~vailable. 
( 

Altboush t.boi• iE cizrromly .no .sr.ati.Uory provlslon to tmplenieot Anicle 3 of the Torture Convention, 

\bc:e l& ad.rnitll.strati.vc authority to t\uui1h protettion under Article 3 where appropriate. In addition, lhe 

INS js in th~ process or developing uniform proct~ures to e~·.\Ut that no persOD is returned to a count?)' 

11r'bert he or she would face tonure. 

Other INS Achltvtmenh: Protection against Gender-Relakd Vwlt11ce in The Last :fear 

TNS b..u made other ~grr:ss r~Uy va i..ssues releUng to Violence and persecution, most n<>ta.bly in 

Ui. area. rel11.Un1 to iexider. Gender-related Violcnct I~ a new ard rl~ve]oping area i.e. U.S. immigration !cw 

and pr~ure. OUr achievements during tho wt twelve monr~ in instirutio.oalizin& the protec.r.ioo of 

mup ~ ~Ut women from _gender-related Vinle;:u hll lDtO \wg areas: l) Ul¢ publi'4Lian Of i ZlCW 

rule to prn~r the ri2b.ts of women s.od childreo. v,.Lose 1mntlgnt1on SUl~ is link~d to an abuser :md 2) the 

rclcua and implementation of gcn6er guiijelines for ~djud.ic.atin,g asylum claims. 

9 
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. .DM.U.erieo Allen women and Children 

FROM: GAYMON, D. P. 12/15 

On Much 26. TN'S Commicdon.r boris Mei.sJner amio~d chc Issuance of IJCW interim regulations 

impleaiemfos th~ Viulc:n.cc Agalmt Wo.nl«l provhioM, 1lgncd lE11o law by Presidem Clinton as part of the 

l 994 Violecit Crime Control Act. The new regiJ!atioos 1 llow abused alien spouses and childrc~ of U.S. 

titizcw; or lawfLlJ petnll.IlcDl residents to "'~lf .. ~tition" to become leial permanenr rcsi.dent.1. Abusi~ 

spoUiei of some alien women livin1 in the Uni~ States have weat=cd to ha~• them deponed tf they do 

1¥)t ~ly with the abusers' wishes. Abusers nave rcfu~ed te fil! reJative petitions that would allow their . 
spouses and children to apply fo1 permanent residena. OtbeN have threatened to \l,·ithdraw petitiom 

already fUed. 
( 

'the new rcg\IJatio~ acldres~ this serious problem by prevent!Jll the abu~ive $pOU6C from usln~ tbe 

petictoning process u 1 mcam 'CO 'ontrol the alien spouse or ~hild. Th1i ensw-es that our immigration lav.r~ 

tannot ~ USr.d to further violence again:>l alien $p~USeS and Children a,00 force the!i! f)COf'lk~ to rem.tin in 

abusive relatlonsbips. In short, barrt:ted aliep, women and ehUdreo no long~r hBv~ tD depend. on their 

abusers to become lawful permauem reiidi:ntS an~ can now seek legal status on their own. 

INS Asylum ~er GuideUn~ 

Tho INS Asylum Gender Gw.<lclim:s were lsrued almost ~ yea.r ago. on May 26, 199.5. Th~e 

gu1dcliDc5 are a collaborative effon developed after COUiultations with interested governmental &%ld tion-

govcrumcntal organ.izati.oni &nd indJviduals. A mo.cth afttr their release, we invi~1 r:xperu on 9e.ndfl' 

related asyl\lm claims, tneludinl instructors fT0<n the Huvli&rd University Law Scl.wl11, a rq>resenr.uive ol 

th! C&nA.dian Imraigration and R.efup Builfd, .n~ repreSf:.Dtativc:s of the Un.lted Statas government. to help 
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• 1JS provide intensive ttalJWlg on this issue. :Ev~ry A.Sybnn Offi~ now receives four hours of s~ecialized 

ttaining on uylum cWms tnvolvina iC'DdeM·el~ce.d viole.ace. 

We are parncU!arly proud of ou: Geuder Guidelines, both because we were only the s~nd refuiee 

proceuina cai.mtfl' to implement such guidcliD=s, and because wt were able to work so closely with ludina 

The Gender OUidelines provide Asylum Officers with SJ.bstatitive guidan.ce on dle cardinal princi~lu 

of American asylum law that bcu on gender-related a5ylum ca~es. The Guidelines dJ not enluge or 

expand the f rou.och for ~ylum that were specified by Congress and the undentaoding the couns have 

The Ouidelines also ideorify procedural diff1~1.1ltie~ Uut UJCmen wbo b.avc suffered seoder·rc!&tCd 

violcnc:.e mJty faee in preseRting their Cl3CJ, and ot'fer solutions to address thc.ir sp!Cial n~ds. For 

;urnple, INS reco1ruzes tbat women wbo have been semally iun~ may be unable to disclose these 

traUJJtlnc· intident.s to male imerviewers, tnd therefore e.llo'*'s its Asylum OMces to assiiU femile 

adjudicators whc:n penonnel resources pmn}t. Similarl.Y. the TN~ encourage~ thi: u'>• or fcmAle interpreters 

for ieoder-related chums. Additiowly, reoosniziQg Uu.t v,.omen may be reluctant to d1~c11n lnci~cnts of 

sexual Yiolt:u\;c Jn froru of thtlr children and male relative.s, Asylum Officers are encouraged to provide 

woxnan with the opport:UNty to be in~rviewe.d oucsicle the h.enrlng of other tnembers or the applicant· s 

funily. 
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How The '1lblic Can Help 

The INS rakes pride in mowma that tbe real progress 9."e have made recently with respect to pers:OZ1$ 

fleeing tomire and orhc: harm was achieved with the direct suppon and guidance of NGO and human ri&hts 

monitoring conununiries in America. I would like to mention three way& in which we hope we can 

eontinue to rc1y on the support of th• American publi~. 
'• 

First, many torture survivor~ need pro bo110 or low.cost legal representation. "fh¢rc are many 

excellent community organizuions, i.ocluding the Lawyers Commirtce for Hutnlll Rights and mAo.y 

unfver.\ity law clinic:1, tlut ti~r specialized training to la\A:ycn ~ho arc willi.ng to pruvide pro bona 

~prcscntat!QD to per1oru affected by torture or other vloler:.:e. 

Second, tonure sW'Vivon and other apPlic.tnts benefit grutly from the work of church and cnmm\JruCy· 

I~ dtfterenee in the U't'CS Of lS)'lUJn tliimQnt5 ind Othm Seeking relief un.d!r the tmmigratlO.U 

laws .. 

wtly, tha INS R~ouT'C.l: Information Cmet i' working to e!J$ure that information concerning hUIOiill 

rights violaLiow is dlstrimncd rcgulatly lD.1 syscemati1Ally to aU INS adjudicators. Such i.n!onnation may 

be produced by government agencies, such as the St!te Dcpanme.nt, inltr·govcrnmentll entities, such as 

the United. Nations, or by non•govcrrunental huma.n rigbr.s m.nnlto~ or8tmzations. We welcome all ThP. 

infoimation and suppon the human righu monitori.llg communiry ie abk io provide ~s u!l \JJ~• i:sfuoi:;. 
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In closing, I would like to say that INS has made rul ptoJt'eH recently addressing the w.ocerns of 

ihoic in flight ftom tortUtc a.nd other harms . 

.. 
In his farewell ad4Iess on Jam.ti?)' 14, 1931, former Pre5i4ent Jimmy Caner said that: 'America did 

DOt mvcnt hm:nan dihts. la I very real ~r.: ... human righ~ m\'ented America.~ In my V\eV.', the advances 

made by INS recoa;niu and arc grounded r the concept that President Carter txprcssed. 

Thank you !or tbe 0pportunity to tesdfy on this significant topic. 
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RESPONSE TO 
LEGISLATIVE REFERRAL 

MEMORANDUM 

LRM NO: 

FILE NO: 

4338 

2280 

If your re&ponse to this request for views Is short (e.g., concur/no comment), we prefer that you respond by e-mail or 
by faxing us this respon&e sheet. 
If the response iG short and you prefer to call, please call the branch-wide line shown below (NOT the analyst's line) 
to leave a message with a legislative assistant. 
You may also respond by: 

(1) calling the enelystlattorney's direct line (you will be connected to voice mall If the analyst does not answer); or 
(2) sending us a memo or letter 

Please Include the LRM number shown above, and the subject shown below. 

TO: Ingrid SCHROEDER 395-3883 
Office of Management and Budget 
Fax Number: 395-3109 
Branch-Wide line (to reach legislative assistant): 395-3454 

FROM: ------------------ (Date) 

-------~---------- (Name) 

------------------ (Agency) 

------------------ (Telephone) 

SUBJECT: JUSTICE Proposed Testimony on INS - Victims of Torture 

The following is the response of our agency to your request for views on the above-captioned subject: 

___ Concur 

___ No Objection 

No Comment ---
___ See proposed edits on pages----

___ Other: ------------

___ FAX RETURN of __ pages, attached to this response sheet 


