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5114

CONFIDMIAL

THE WHITE HOUSE
WASHINGTON

June 22, 1998

MEMORANDUM FOR THE SECRETARY OF STATE
THE ATTORNEY GENERAL
THE SECRETARY OF DEFENSE
THE SECRETARY OF COMMERCE
DIRECTOR OF THE OFFICE OF MANAGEMENT AND BUDGET
CHAIRMAN OF THE JOINT CHIEFS OF STAFF

SUBJECT: Burden-Sharing for Migrant Operations at
Guantanamo and Other Overseas Facilities (U)

The Secretary of Defense has raised with me his concerns about
the burdens borne by the Department of Defense in the funding and
management of migrant operations at Guantanamo Bay Naval Base and
at other overseas military bases. Although agencies have
discussed how to better share these burdens, final agreement on a
new arrangement has not yet been achieved. 1In the interest of
moving this process forward, after extensive consultations at the
staff level, I would like to propose the following burden-sharing
scheme regarding migrant operations at Guantanamo and other
overseas facilities as they relate to both Cubans and non-Cubans.
(U)

1. Cubans

As you know, our current policy requires that we interdict and
screen Cuban migrants who depart Cuba by sea or enter our base
unlawfully. Those migrants who establish a credible fear of
persecution or present other issues requiring further
investigation are taken to Guantanamo for processing. Defense
has established and continues to maintain a facility to house and
provide for the everyday needs of these migrants. The Department
of Justice, through the Immigration and Naturalization Service,
has been responsible for providing the staff and resources to
determine whether these migrants require protection. The
Department of State has been responsible for facilitating the
resettlement of ,those migrants who are deemed to require
protection. )

Until we have the ability to repatriate Cubans from U.S. soil,

we will continue to need a migrant facility at Guantanamo for a
small number of Cubans. We believe that the Department of
Justice has the greatest expertise in detaining migrants and thus
should have lead responsibility for managing this facility.
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(This may include contracting with an outside entity.) Justice

would bear all incremental costs sociated with operating and
maintaining such a facility;/,+CT§S

Because many of the migrants at the facility have been deemed to
meet the international refugee definition and are awaiting
resettlement in a third country, we believe that the Department
of State, which is ordinarily responsible for assisting and
providing protection to overseas refugees, should bear the cost
of maintaining these migrants. State will also continue to be
responsible for facilitating the resettlement of these
individuals in third countries. (

We further propose that, because of the terms under which we
lease Guantanamo from the Cuban government and its status as a
naval base, the Department of Defense continue to support the
infrastructure on which the facility depends (e.g., water,
electricity, roads, etc.). Given the sensitivity of the U.S.
presence at the base, we also believe that the Department of
Defense should continue to be responsible for maintaining the
overall security of the facility. This includes continuation of
current arrangements regarding security at the perimeter of the
facility. Defense and Justice will discuss how best to manage
the immediate security of the migrants inside the facility.‘/}pf”

2. Non-Cubans

The management and funding of interdicted non-Cuban cases has
posed serious challenges for the interagency process in recent
years. The recent enactment of expedited removal procedures,
however, provides us with greater flexibility than existed
previously. As we have done in the past, we should first seek
the prompt return of interdicted migrants to their country of
origin or to the flag-state of the vessels transporting them,
with adegquate safeguards to ensure against return of refugees.
In the event that these migrants cannot be returned to either
such country, they will ordinarily be brought into the United
States for processing under expedited removal procedures.
Nevertheless, before such a decision is made, consideration
should be given to litigation risks, the availability of
detention space and adjudication resources, and the effect of
such a decision on our overall immigration policy. /;;*/p

In cases where agency representatives determine that it is not
feasible or advisable to bring the migrants to the United States,
it may be necessary to bring them temporarily to Guantanamo or
another overseas facility. Again, because of Justice’s detention
expertise and experience, we recommend that Justice be primarily
responsible for establishing and maintaining a facility for such
migrants (through contingency arrangements, if necessary).
Justice would also be responsible for conducting any necessary
screigéig of the migrants. As with the proposed Cuban facility,
N
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Defense would provide the necessary infrastructure for the
operation as well as overall security. State would be charged
with facilitating the resettlement of any persons found to
require protection and with the repatriation of those migrants
found not to require protection.

It is important to note that these proposed arrangements are not
intended to apply to mass migrations. In such cases, the
Administration will draw upon the resources of various relevant
agencies, including the Department of Defense, as the President
deems appropriate. (U)

We believe this proposed burden-sharing scheme begins to address,
in a manner that is consistent with the mandates of each of your
agencies, the concerns that have been raised. We suggest that
agency representatives meet to define with greater specificity
the arrangements described above. We welcome your thoughts and
reactions. ()

MRW

Samuel R. Berge
Assistant to the President
for National Security Affairs
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NATIONAL SECURITY COUNCIL 5114
WASHINGTON, D.C. 20504

June 15, 1998
ACTION

MEMORANDUM FOR SAMUEL R. BERGER

THROUGH ERIC SCHWARTZ SR Fv
FROM SCOTT BUSBY S B8
SUBJECT: Burden-sharing in Migrant Operations

Last year, in response to concerns raised by the Department of
Defense, you informally circulated to Secretaries Cohen and
Albright a draft memorandum proposing a burden-sharing framework
for migrant operations. We received comments from DoD and State
and have had extensive discussions on this issue with staff from
these agencies as well as the Department of Justice. The
attached revised proposal represents our best effort to resolve
the competing interests of these agencies.

The critical elements of the proposal are:

e Justice will assume lead responsibility for managing overseas
migrant facilities, including the one at Guantanamo;

e State will reimburse Justice for the costs associated with
maintaining migrants deemed to require protection; and

e Defense will be responsible for providing infrastructural
support and maintaining overall security at these facilities.

All agencies have been consulted on this proposal and we
anticipate all will accept or acquiesce in its basic contents.

Concurrence by: Jeff Delaurentis, Chuck Allen
\1/—\-/\_/\*/
RECOMMENDATION 5B fov

That you forward the attached memorandum.

Attachment
Tab I Memorandum on Burden-Sharing in Migrant Operations
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THE WHITE HOUSE
WASHINGTON

MEMORANDUM FOR THE SECRETARY OF STATE
THE ATTORNEY GENERAL
THE SECRETARY OF DEFENSE
THE SECRETARY OF COMMERCE
DIRECTOR OF THE OFFICE OF MANAGEMENT AND
CHAIRMAN OF THE JOINT CHIEFS OF STAFF

SUBJECT: Burden-Sharing for Migrant Operations

The Secretary of Defense has raised with me his goncerns about
the burdens borne by the Department of Defense An the funding and
management of migrant operations at Guantanamg’ Bay Naval Base and
at other overseas military bases. Although Agencies have
discussed how to better share these burdeng, final agreement on a
new arrangement has not yet been achieved/ In the interest of
moving this process forward, I would 1ike to propose the
following burden-sharing scheme regardZng migrant operations at
Guantanamo and other overseas facilifies as they relate to both
Cubans and non-Cubans. (U)

1. Cubans

As you know, our current poli
screen Cuban migrants who d
unlawfully. Those migrant
persecution or present o¥her issues requiring further
investigation are taken/to Guantanamo for processing. Defense
has established and cgntinues to maintain a facility to house and
provide for the evepfday needs of these migrants. The Department
of Justice, throu the Immigration and Naturalization Service,
has been responsjble for providing the staff and resources to
determine wheth#gr these migrants require protection. The
Department of State has been responsible for facilitating the

resettlement /Of ose migrants who are deemed to require
protection. )

Until we/have the ability to repatriate Cubans from U.S. soil,

we wil)/ continue to need a migrant facility at Guantanamo for a
small/number of Cubans. We believe that the Department of
Jusyice has the greatest expertise in detaining migrants and thus
shéuld have lead responsibility for managing this facility.

CONFLDEﬁEEAL
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(This may include contracting with an outside entity.) Justice
would bear all incremental costs,associated with operating and

maintaining such a facility;//*CT

Because many of the migrants at the facility have been deemed
meet the international refugee definition and are awaiting
resettlement in a third country, we believe that the Depar
of State, which is ordinarily responsible for assisting apd

providing protection to overseas refugees, should bear e cost
of maintaining these migrants. State will also continye to be
responsible for facilitating the resettlement of thes
individuals in third countries.

ent

We further propose that, because of the terms undgér which we
lease Guantanamo from the Cuban government and #ts status as a
naval base, the Department of Defense continue/to support the
infrastructure on which the facility depends /(e.g, water,
electricity, roads, etc.). Given the sensifivity of the U.S.
presence at the base, we also believe that/the Department of
Defense should continue to be responsible for maintaining the
overall security of the facility. This/includes continuation of
current arrangements regarding securi at the perimeter of the
facility. Defense and Justice will ¢iscuss how best to manage
the immediate security of the migragts inside the facility.

2. Non-Cubans

The management and funding of
posed serious challenges for

Ynterdicted non-Cuban cases has

he interagency process in recent
years. The recent enactment/of expedited removal procedures,
however, provides us with eater flexibility than existed
previously. As we have dgne in the past, we should first seek
the prompt return of intférdicted migrants to their country of
origin or to the flag-gtate of the vessels transporting them,
with adequate safeguayds to ensure against return of refugees.
In the event that thése migrants cannot be returned to either
such country, theyAill ordinarily be brought into the United
States for procesging under expedited removal procedures.
Nevertheless, before such a decision is made, consideration
should be gived to litigation risks, the availability of
detention spate and adjudication resources, and the effect of
such a decifgion on our overall immigration policy.

(epreqecdnHv C5

In cases/Where the-—interagencypdetermineg that it is not feasible
or advjbable to bring the migrants to the United States, it may
be negessary to bring them temporarily to Guantanamo or another
overgdeas facility. Again, because of Justice’s detention
expfrtise and experience, we reccmmend that Justice be primarily
r¢sponsible for establishing and maintaining a facility for such
igrants (through contingency arrangements, if necessary).
Justice would also be responsible for conducting any necessary
scree;;;E/pf the migrants. As with the proposed Cuban facility,

CONF'I TIAL
7
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/

Defense would provide the necessary infrastructure for the
operation as well as overall security. State would be charged
with facilitating the resettlement of any persons found to

require protection and with the repatriation of those migrant
found not to require protection. )

It is important to note that these proposed arrangements gre not
intended to apply to mass migrations. In such cases, t
Administration will draw upon the resources of various fgelevant
agencies, including the Department of Defense, as the Afresident
deems appropriate. (U)

We believe this proposed burden-sharing scheme begins to address,
in a manner that is consistent with the mandates £6f each of your
agencies, the concerns that have been raised. e suggest that
Pre—tmrtevagency ymeet to define with greater spgcificity the
arrangements degcribed above. We welcome yo thoughts and
reactions. (U)

(pfrt&m& hvyed

Samuel K. Berger
AssistAnt to the President
Loy National Security Affairs

CON ENTIAL
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THE WHITE HOUSE
WASHINGTON

MEMORANDUM FOR THE SECRETARY OF STATE
THE ATTORNEY GENEFAL
THE SECRETARY OF DEFENSE
THE SECRETARY OF COMMERCE
DIRECTOR OF THE OFFICE OF MANAGEMENT AND/BUDGET
CHAIRMAN OF THE JOINT CHIEFS OF STAFF

SUBJECT: Burden-Sharing for Migrant Operationg at
Guantanamo and Other Overseas Facilfties (U)

The Secretary of Defense has raised with me hig
the burdens borne by the Department of Defensg
management of migrant operations at Guantanagmio Bay Naval Base and
at other overseas military bases. Althougly agencies have
discussed how to better share these burders, final agreement on a
new arrangement has not yet been achieved. 1In the interest of
moving this process forward, I would liKe to propose the
following burden-sharing sch¢me regarding migrant operations at
Guantanamo and other overseag facilijies as they relate to both

Cubans and non-Cubans. (U) . ) . || 7 ) o
%M)

As you know, our current policy¥ requires that we interdict and
screen Cuban migrants who depart Cuba by sea or enter our base
unlawfully. Those migrants Awho establish a credible fear of
persecution or present othgr issues requiring further
investigation are taken t6 Guantanamo for processing. Defense
has established and cont/inues to maintain a facility to house and
provide for the everydZy needs of these migrants. The Department
of Justice, through thAe Immigration and Naturalization Service,
has been responsible/ for providing the staff and resources to
determine whether ese migrants require protection. The
Department of Stafe has been reswvonsible for facilitating the
resettlement of fhose migrants who are deemed to require
protection.

concerns about
in the funding and

1. Cubans

Until we havg
we will co
small numb
Justice
should

the ability to repatriate Cubans from U.S. soil,
inue to need a migrant facility at Guantanamo for a

r of Cubans. We believe that the Department of

Has the greatest expertise in detaining migrants and thus
ave lead responsibility for managing this facility.
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NATIONAL SECURITY COUNCIL 5114
WASHINGTON, D.C. 20504

May 21, 1998
ACTION

MEMORANDUM FOR SAMUEL R. BERGER

THROUGH : ERIC SCHWARTZ /
FROM: SCOTT BUSBY //
/
SUBJECT: Burden-sharing in Migrant Operations
/

/

y
Last year, in response to concerns raised/by the Department of
Defense, you informally circulated to Selretaries Cohen and
Albright a draft memorandum proposing g/burden—sharing framework
for migrant operations. We received ¢bmments from DoD and State
and have had extensive discussions qﬁ this issue with staff from
these agencies as well as the Depa;tment of Justice. The
attached revised proposal represents our best effort to resolve
the competing interests of thesg/agencies.

The critical elements of the pfoposal are:

/
/

e Justice will assume lead/fesponsibility for managing overseas
migrant facilities, including the one at Guantanamo;

e State will reimburseﬁjustice for the costs associated with
maintaining migrants deemed to require protection; and

/
e Defense will be responsible for providing infrastructural
support and maiptaining overall security at these facilities.

All agencies havé been consulted on this proposal and we
anticipate all .will accept or acquiesce in its basic contents.

Concurrence by: Jeff Delaurentis, Chuck Allen

RECOMMENDATION

That you/forward the attached memorandum.

Attachﬂent
Tab I Memorandum on Burden-Sharing in Migrant Operations

/



CmHTD@%ﬁAL NATIONAL SECURITY COUNCIL 5114

,,/’, WASHINGTON, D.C. 20504

MEMORANDUM FOR THE SECRETARY OF STATE
THE ATTORNEY GENERAL
THE SECRETARY OF DEFENSE
THE SECRETARY OF COMMERCE
DIRECTOR OF THE OFFICE OF MANAGEMENT AND BUDGET
CHAIRMAN OF THE JOINT CHIEFS OF STAFF

SUBJECT: Burden-Sharing for Migrant Operafions at
Guantanamo and Other Overseas Facilities (U

The Secretary of Defense has raised with me his concerns about
the burdens borne by the Department of Defense in the funding and
management of migrant operations at Guanyanamo Bay Naval Base and
at other overseas military bases. Althgugh agencies have
discussed how to better share these buXdens, final agreement on a
new arrangement has not yet been achiéved. In the interest of
moving this process forward, I would like to propose the
following burden-sharing scheme regarding migrant operations at
Guantanamo and other overseas facylities as they relate to both
Cubans and non-Cubans. (U)

1. Cubans

As you know, the absence of/an agreement between Cuba and the
United States permitting e return of Cuban migrants who reach
U.S. soil has required tlat we interdict and screen Cuban
migrants at sea. Those/migrants who establish a credible fear of
persecution or present/other issues requiring further
investigation are taken to Guantanamo for processing. Defense
has established and/continues to maintain a facility to house and
provide for the evéryday needs of these migrants. The Department
of Justice, throuyd4h the Immigration and Naturalization Service,
has been responsible for providing the staff and resources to
determine whether these migrants require protection. The
Department of /State has been responsible for facilitating the
resettlement‘zéfghose migrants who are deemed to require

protection.

Until we /have an agreement.permitting the return of Cuban
migrantg from U.S. soil, our policy requires that we continue to
have a/migrant facility at Guantanamo for a small number of
Cu;Z?é. We believe that the Department of Justice has the

CO NTIAL
DECLASSIFIE
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CONFIDEMAL 2

greatest expertise in detaining migrants and thus should h&ve
lead responsibility for managing this facility. (This m

include contracting with an outside entity.) Justice wguld bear
all incremental costssassociated with operating and maintaining
such a facility. /}Z{/

meet the international refugee definition and are /awaiting
resettlement in a third country, we believe that /the Department
of State, which is ordinarily responsible for agsisting and
providing protection to overseas refugees, si;ﬁld bear the cost

Because many of the migrants at the facility havi/?een deemed to

of maintaining these migrants. State will algo continue to be
responsible for facilitating the resettlement of these
individuals in third countries.

We further propose that, because of the Z rms under which we
lease Guantanamo from the Cuban government and its status as a
naval base, the Department of Defense F@ntinue to support the
infrastructure on which the facility depends (e.g, water,
electricity, roads, etc.). Given the sensitivity of the U.S.
presence at the base, we also beliex¥e that the Department of
Defense should continue to be respdnsible for maintaining the
overall security of the facility./ This includes continuation of
current arrangements regarding gecurity at the perimeter of the
facility. Defense and Justice/will discuss how best to manage
the immediate security of the/migrants inside the facility.//u?f/

2. Non-Cubans

The management and fundiné/of interdicted non-Cuban cases has
posed serious challenges’ for the interagency process in recent
years. The recent enagtment of expedited removal procedures,
however, provides us with greater flexibility than existed
previously. As we hg%e done in the past, we should first seek
the prompt return of interdicted migrants to their country of
origin or to the fYag-state of the vessels transporting them,
with adequate safgguards to ensure against return of refugees.
In the event thaf these migrants cannot be returned to either
such country, tHey will ordinarily be brought into the United
States for prodessing under expedited removal procedures.
Nevertheless,/%efore such a decision is made, consideration
should be giy¥en to litigation risks, the availability of
detention space and adjudication resources, and the effect of
such a ﬁjﬁasion on our overall immigration policy.

In cases/where the interagency determines that it is not feasible
or advisable to bring the migrants to the United States, it may
be necéssary to bring them temporarily to Guantanamo or another
overséas facility. Again, because of Justice’s detention
expettise and experience, we recommend that Justice be primarily
rezggnsible for establishing and maintaining a facility for such

2} rants (through contingency arrangements, if necessary).
0
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CONFIDEN’ﬁAL 3

Justice would also be responsible for conducting agz/QQEessary
screening of the migrants. As with the proposed Cuban facility,
Defense would provide the necessary infrastruct§yéufor the
operation as well as overall security. State wguld be charged
with facilitating the resettlement of any pers6tns found to
require protection and with the repatriation/of those migrants
found not to require protection)//+c7

It is important to note that these propoged arrangements are not

intended to apply to mass migrations. n such cases, the
Administration will draw upon the resolrces of various relevant
agencies, as the President deems apgyggriate. (U)

We believe this proposed burden-shé;ing scheme begins to address,
in a manner that is consistent wi{h the mandates of each of your
agencies, the concerns that havz/been raised. We suggest that
the interagency meet to define with greater specificity the
arrangements described above./ We welcome your thoughts and
reactions. (U) V4

Samuel R. Berger
Assistant to the President
for National Security Affairs
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May 21, 1998

ACTION

MEMORANDUM FOR SAMUEL R. BERGER (%é9j
THROUGH : ERIC SCHWARTZ €§9§§‘
FROM: SCOTT BUSBY

SUBJECT: Burden-sharing in Migrant Operations

Last year, in response to concerns raised by the Department of
Defense, you informally circulated to Secretaries Cohen and
Albright a draft memorandum proposing a burden-sharing framework

for migrant operations. We received comments from DoD and State
and have had extensive discussions on this issue with staff from
these agencies as well as the Department of Justice. The

attached revised proposal represents our best effort to resolve
the competing interests of these agencies.

The critical elements of the prouposal are:

e Justice will assume lead responsibility for managing overseas
migrant facilities, including the one at Guantanamo;

o State will reimburse Justice for the costs associated with
maintaining migrants deemed Lo require protection; and

e Defense will be responsible for providing infrastructural
support and maintaining overall security at these facilities.

All agencies have been consulted on this proposal and we
anticipate all will accept or &@cquiesce in its basic contents.

Concurrence by: Jeff DelLaurentis, Chuck Allen

RECOMMENDAT ION

That you forward the attached memorandum.

Attachment
Tab I Memorandum on Burden-Sharing in Migrant Operations
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May 19, 1998 ™A \Iou/ vaw..e/JT
ACTION + v «Qc@J/

MEMORANDUM FOR SAMUEL R. BERGER dfgcvs T w/
THROUGH : ERIC SCHWARTZ QJN\.(\'C!' ‘
FROM: SCOTT BUSBY - 5 \?
SUBJECT: Burden-sharing in Migrant Operations

Last year, in response to concerns raised by the Department of
Defense, you informally circulated to Secretaries Cohen and
Albright a draft memorandum proposing a framework for sharing
the burden of operating the migrant facility at Guantanamo Bay
Naval Base and those that might be used to handle other
migration flows. We received comments from DoD and State and
have had extensive discussions on this issue with staff from

these agencies as well as the Department of Justice. The
attached proposgl represents our best effort to resolve the

competing interests of these agencies.

Concurrence by: Jim Dobbins, Jamie Baker

RECOMMENDATION

That you forward the attached memorandum.

Attachment
Tab I ~Memorandum on Burden-Sharing in Migrant Operations
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MEMORANDUM FOR THE SECRETARY OF STATE
THE ATTORNEY GENERAL
THE SECRETARY OF DEFENSE
THE SECRETARY OF COMMERCE
DIRECTOR OF THE OFFICE OF MANAGEMENT AND BUDGET
CHAIRMAN OF THE JOINT CHIEEFS OF STAFF

SUBJECT: Burden-Sharing for Migrant Operations at
Guantanamo and Other Overseas Facilities (U)

The Secretary of Defense has raised with me his concerns about
the burdens borne by the Department of Defense in the funding and
management of migrant operations at Guantanamo Ray Naval BRase and
at other overseas military bases. Although agencies have
discussed how to better share these burdens, final agreement on a
new arrangement has not yet been achieved. 1In the interest of
moving this process forward, I would like to propose the
following burden-sharing scheme regarding migrant operations at
Guantanamo and other overseas facilities as they relate to both
Cubans and non-Cubans. (U)

1. Cubans

As you know, the absence of an agreement between Cuba and the
United States permitting the return of Cuban migrants who reach
U.S. 501l has required that we interdict and screen Cuban
migrants at sea. Those migrants who establish a credible fear of
persecution or present other issues requiring further
investigation are taken to Guantanamo for processing. Defense
has established and continues to maintain a facility to house and
provide for the everyday needs of these migrants. The Department
of Justice, through the Immigration and Naturalization Service,
has been responsible for providing the staff and resources to
determine whether these migrants require protection. The
Department of State has been responsible for facilitating the
resettlement of those migrants who are deemed to require

protection.//}Qf

Until we have an agreement permitting the return of Cuban
migrants from U.S. soil, our policy requires that we continue to
have a migrant facility at Guantanamo for a small number of
Cubans. We believe that the Department of Justice has the

CONFJPENTIAL DECLASSIFIED
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CONFI DEM/IAL 2

greatest expertise in detaining migrants and thus should have
lead responsibility for managing this facility. (This may
include contracting with an outside entity.) Justice would bear
all incremental costs,associated with operating and maintaining

such a facility. /)Zﬁ/ Shs

Because many of the migrants at the facility have/been deemed to
meet the international refugee definition and apl awaiting
resettlement in a third country, we believe tldt the Department
of State, which is ordinarily responsible for assisting and
providing protection to overseas refugees, “bear the cost of
maintaining these migrants. State will also continue to be
responsible for facilitating the resettlement of these
individuals in third countries. (

We further propose that, because of the terms under which we
lease Guantanamo from the Cuban government and its status as a
naval base, the Department of Defense continue to support the
infrastructure on which the facility depends (e.g, water,
electricity, roads, etc.). Given the sensitivity of the U.S.
presence at the base, we also believe that the Department of
Defense should continue to be responsible for maintaining the
overall security of the facility. This includes continuation of
current arrangements regarding security at the perimeter of the
facility. Defense and Justice will discuss how best to manage
the immediate security of the migrants inside the facility.

2. Non-Cubans

The management and funding of interdicted non-Cuban cases has
posed serious challenges for the interagency process in recent
years. The recent enactment of expedited removal procedures,
however, provides us with greater flexibility than existed
previously. As we have done in the past, we should first seek
the prompt return of interdicted migrants to their country of
origin or to the flag-state of the vessels transporting them,
with adequate safeguards to ensure against return of refugees.
In the event that these migrants cannot be returned to either
such country, they will ordinarily be brought into the United
States for processing under expaedited removal procedures.
Nevertheless, before such a decision is made, consideration
should be given to litigation risks, the availability of
detention space and adjudication resources, and the effegct of
such a decision on our overall immigration policy.//g}fg

In cases where the interagency determines that 1t is not feasible
or advisable to bring the migrants to the United States, it may
be necessary to bring them temporarily to Guantanamo or another
overseas facility. Again, because of Justice’s detention
expertise and experience, we recommend that Justice be primarily
responsible for establishing and maintaining a facility for such

migrants (through contingency arrangements, if necessary).
TI
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Justice would also be responsible for conducting any necessary
screening of the migrants. As with the proposed Cuban facility,
Defense would provide the necessary infrastructure for the
operation as well as overall security. State would be charged
with facilitating the resettlement of any persons found to
require protection and with the repatriation of those migrants

found not to require protection;//}ef

It is important to note that these proposed arrangements are not

intended to apply to mass migrations. In such cases, the
Administration will draw upon the resources of various relevant
agencies, as the President deems appropriate. (U)

We believe this proposed burden-sharing scheme begins to address,
in a manner that 1s consistent with the mandates of each of your
agencies, the concerns that have been raised. We suggest that
the interagency meet to define with greater specificity the
arrangements described above. We welcome your thoughts and
reactions. (U)

Samuel R. Berger
Assistant to the President
for National Security Affairs
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NATIONAL SECURITY COUNCIL
WASHINGTON, D.C. 20504

July 25, 1997

ACTION
MEMORANDUM FOR SAMUEL R. BERGER

5 .
FROM: SCOTT BUSBY/ERIC SCHWARTé/

SUBJECT: ABC Lunch: Migrant Operations at Guantanamo

We propose you either distribute or brief the substance of the
attached memorandum at Monday’s ABC lunch. The memorandum
responds to concerns recently raised by Secretary Cohen
regarding the burdens borne by the Department of Defense in
funding and managing migrant operations at Guantanamo Bay Naval
Base. It proposes a new responsibility-sharing arrangement for
these operations as they relate to both Cuban and non-Cuban
migrants.

Cubans: The memorandum proposes that DoD transfer care and
maintenance responsibilities to State. Because State provides
assistance to refugees overseas, tagging State with this
responsibility makes sense, as the Cubans on Guantanamo are made
up largely of persons who have been deemed to be in need of
protection. This allocation would relieve DOD of a significant
management burden without significantly disadvantaging State --
which could obtain contract services for most activities.
Moreover, the costs are relatively modest, estimated at about $1
million per year or less.

Non-Cubans: For other migrants, the memorandum proposes that
DOJ fund care and maintenance at Guantanamo. Because Justice is
concerned with law enforcement, this allocation also makes
sense, as most of the non-Cuban migrant cases do not involve
protection issues, but rather alien smuggling. The memorandum
also notes that new expedited removal legislation —-- which
provides for more streamlined processing at ports of entry —-
provides us with greater flexibility to bring interdicted
applicants into the United States for processing. It proposes
that we seek to make use of that provision when feasible. This
willingness to make use of the new authority will be welcomed by
DoD, as it offers an alternative to Guantanamo.
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Attached proposal: While most of the attached proposal should
be acceptable to agencies, State may not be enthusiastic about
the transfer of Cuban care and maintenance responsibilities from
DoD to State. While State may argue that this is an operation
more appropriately funded by law enforcement funds, you can
reply that we would only be seeking State support for a refugee-
like population.

(>

Concurrence (in substance) by: Fulton Armstronigd

RECOMMENDATION

That you sign the attached memorandum at Tab I.

Attachments
Tab I Talking Points
Tab II Memorandum Regarding Migrant Operations at Guantanamo

CONFIDEQ‘ IAL

7

Cﬂmﬂ\lh



CUNEIBENTIAL

CONFIDEMTIAL 5114

/

THE WHITE HOUSE
WASHINGTON

MEMORANDUM FOR THE SECRETARY OF STATE
THE SECRETARY OF DEFENSE
THE SECRETARY OF THE TREASURY
THE ATTORNEY GENERAL 7
DIRECTOR OF THE OFFICE OF MANAQEMENT AND BUDGET
CHAIRMAN OF THE JOINT CHIEFS}QF STAFF

s
SUBJECT: Migrant Operations at Guan Anamo (U)

The Secretary of Defense has recently ,faised with me his concerns
about the burdens borne by the Departpment of Defense in the
funding and management of migrant opgrations at Guantanamo Bay
Naval Base. Although the interagenfy has discussed how to better
share these burdens, final agreemgfit on a new arrangement has not
yet been achieved. 1In the interegft of moving this process
forward, I would like to proposegf the following burden-sharing
scheme regarding migrant operagfons at Guantanamo as they relate
to both Cubans and non-Cubans (U)

1. Cubans

As you know, the absence gff an agreement between Cuba and the
United States permitting gthe return of Cuban migrants who reach
U.S. so0il has required that we interdict and screen Cuban
migrants at sea. Thosefmigrants who establish a credible fear of
persecution or presentfother issues requiring further
investigation are takgn to Guantanamo for further processing.
Since the implementafion of our new Cuban interdiction policy in
May 1995, the numbey of Cuban migrants at Guantanamo has ranged
as high as 65. ' ]

2rvice has been responsible for providing the
staff and resoyrces to determine whether these migrants require
protection. e Department of State has been responsible for
fac1lltat1ngf'he reiiié%gment of those migrants who are deemed to

Naturalization

require pro¢~ctlon.

Until we v?ve an agreement permitting the return of Cuban
migrants grom U.S. soil, our current policy requires that we
continuey

number f Cubans. We note that the majority of these migrants
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CONEIBERTIAL

are either awaiting refugee-like screening or have bgen deemed to
meet the international refugee definition, and are
for law enforcement, but rather for protection pupposes. Given
those circumstances, we propose that the cost of
these individuals (estimated at $1 million or léss per annum) be
borne by the Department of State, which is ordginarily responsible
for assisting overseas refugees, through con}iactual arrangements
with governmental and non-governmental ent;iles as appropriate.

We further propose that, because of the te¥ms of the lease
agreement regarding Guantanamo and its stgtus as a naval base,
the Department of Defense continue to suﬁbort in significant ways
the operation of the migrant fac111ty,,such as through provision
and maintenance of infrastructure for gthe facility (water, roads,
hard structures that may be on-site, getc.) and through ensuring
security of the facility. Lastly, we recommend that Justice,
through the Immigration and Natura‘ﬁzation Service, continue to
provide the staff and resources tg determine whether the Cubans
brought to Guantanamo require permanent protection. /4fﬁ‘

7

2. Non-Cubans y’

CONFIDENTIAL
e

The management and funding gf interdicted non-Cuban cases has
posed serious challenges fof the interagency process in recent
years. The recent enactmeht of new expedited removal procedures,
however, provides us withf greater flexibility than existed
previously. As we haigydone in the past, we should first seek

the prompt return of sych migrants to their country of origin or
to the flag-state of their vessels, with adequate safeguards to
ensure against returgﬁof bona fide refugees. If this is not
possible or approprijate, we propose that ordinarily we seek to
bring such migrantsfto the United States for processing under the
new procedures. ‘{vertheless, decisions on doing so will have to
first take into afcount litigation risks, the availability of
detention space #nd adjudication resources on U.S. soil, and the
effect of suchi

A7
decision on our overall deterrence message.

In cases wherg the interagency determines that it is not feasible

necessary tﬁJbring them temporarily to Guantanamo. Because these
;' always involve alien smuggling efforts, and have
more of a flaw enforcement than a refugee protection character, we

(througﬁ contingency arrangements, 1if necessary). Justice would
; responsible for conducting any necessary screening and

gonsport or resettlement of any persons found to require
otection%f/}gf
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It is important to note that these proposed arrangements are not
intended to apply to mass migrations. 1In such cases, I expect
that the Administration will continue to rely primarily on the
resources of Defense with assistance from other agencies as
appropriate. ¢

agencies, the concerns that have been raised. We‘-Uggest that
the interagency meet to finalize the arrangementf“descrlbed
above. We welcome your thoughts and reactlons ﬂ (U)

samuel R. Herger
Assistanyf to the President
gtional Security Affairs
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ABC POINTS
Migrant Operations at Guantanamo -

e Want to respond to concerns Bill raised on burden—sharingﬁ%t
Guantanamo, and propose a new responsibility-sharing #ﬁ
arrangement that has already been discussed in the o
interagency. '

e [Distribute memorandum if you think appropriate,ﬁér simply
brief orally.] ”?

e As I understand it, there are two concerns:,fCuban migrants,
whose care and maintenance are provided bxﬂDOD, and non-Cuban
migrants, for whom there have been variopé ad hoc funding
arrangements. r

e With respect to Cubans, I'd like to’p}opose DOD transfer of
care and maintenance responsibilit;és to State.

e This seems appropriate, as Statgﬁbrovides assistance to
refugees overseas, and the Cubgﬁs on Guantanamo are made up
largely of persons who have b?én deemed to be in need of

refugee protection. #ﬁ

e This would relieve DOD ofég burden without significantly

disadvantaging State - wQﬁch could obtain contract services

for most activities. gfy

e Moreover, the costs fe relatively modest, estimated at about
$1 million per year HOr less, and could be borne easily with
refugee monies.

e [For other, non-Cuy
smuggling, a lag
Reno that DOJ f#

ban migrants - often involved in alien
enforcement issue -- I will propose to Janet
nd care and maintenance at Guantanamo.

e Finally, DOD A
security. '

ould continue to provide infrastructure and

[You may be gsked by Cohen about build-up of interdicted Cubans
at Guantanagflo who are need of protection - there are now about
65, although 5-10 will soon depart. To avoid the magnet effect,
we have sﬁught third country resettlement for these people, and
have hadfsome success with Bolivia and Costa Rica. You should
press Madeleine to ratchet up the diplomatic effort to obtain
resettlement agreements with other countries.]
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