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THE WHITE HOUSE 

WASHINGTON 

June 22, 1998 

MEMORANDUM FOR THE SECRETARY OF STATE 
THE ATTORNEY GENERAL 
THE SECRETARY OF DEFENSE 
THE SECRETARY OF COMMERCE 

'.:)] 14 

DIRECTOR OF THE OFFICE OF MANAGEMENT AND BUDGET 
CHAIRMAN OF THE JOINT CHIEFS OF STAFF 

SUBJECT: Burden-Sharing for Migrant Operations at 
Guantanamo and Other Overseas Facilities (U) 

The Secretary of Defense has raised with me his concerns about 
the burdens borne by the Department of Defense in the funding and 
management of migrant operations at Guantanamo Bay Naval Base and 
at other overseas military bases. Although agencies have 
discussed how to better share these burdens, final agreement on a 
new arrangement has not yet been achieved. In the interest of 
moving this process forward, after extensive consultations at the 
staff level, I would like to propose the following burden-sharing 
scheme regarding migrant operations at Guantanamo and other 
overseas facilities as they relate to both Cubans and non-Cubans. 
(U) 

1. Cubans 

As you know, our current policy requires that we interdict and 
screen Cuban migrants who depart Cuba by sea or enter our base 
unlawfully. Those migrants who establish a credible fear of 
persecution or present other issues requiring further 
investigation are taken to Guantanamo for processing. Defense 
has established and continues to maintain a facility to house and 
provide for the everyday needs of these migrants. The Department 
of Justice, through the Irmnigration and Naturalization Service, 
has been responsible for providing the staff and resources to 
determine whether these migrants require protection. The 
Department of State has been responsible for facilitating the 
resettlement of those migrants who are deemed to require 
protection.~ 

Until we have the ability to repatriate Cubans from U.S. soil, 
we will continue to need a migrant facility at Guantanamo for a 
small number of Cubans. We believe that the Department of 
Justice has the greatest expertise in detaining migrants and thus 
should have lead responsibility for managing this facility. 
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(This may include contracting with an outside entity.) Justice 
would bear all incremental cos~~sociated with operating and 
maintaining such a facility~1 

Because many of the migrants at the facility have been deemed to 
meet the international refugee definition and are awaiting 
resettlement in a third country, we believe that the Department 
of State, which is ordinarily responsible for assisting and 
providing protection to overseas refugees, should bear the cost 
of maintaining these migrants. State will also continue to be 
responsible for facilitating the resettlement of these 
individuals in third countries. ~ 

We further propose that, because of the terms under which we 
lease Guantanamo from the Cuban government and its status as a 
naval base, the Department of Defense continue to support the 
infrastructure on which the facility depends (e.g., water, 
electricity, roads, etc.). Given the sensitivity of the U.S. 
presence at the base, we also believe that the Department of 
Defense should continue to be responsible for maintaining the 
overall security of the facility. This includes continuation of 
current arrangements regarding security at the perimeter of the 
facility. Defense and Justice will discuss how best to manage 
the immediate security of the migrants inside the facility.~ 

2. Non-Cubans 

The management and funding of interdicted non-Cuban cases has 
posed serious challenges for the interagency process in recent 
years. The recent enactment of expedited removal procedures, 
however, provides us with greater flexibility than existed 
previously. As we have done in the past, we should first seek 
the prompt return of interdicted migrants to their country of 
origin or to the flag-state of the vessels transporting them, 
with adequate safeguards to ensure against return of refugees. 
In the event that these migrants cannot be returned to either 
such country, they will ordinarily be brought into the United 
States for processing under expedited removal procedures. 
Nevertheless, before such a decision is made, consideration 
should be given to litigation risks, the availability of 
detention space and adjudication resources, and the ~~~t of 
such a decision on our overall immigration policy. ~ 

In cases where agency representatives determine that it is not 
feasible or advisable to bring the migrants to the United States, 
it may be necessary to bring them temporarily to Guantanamo or 
another overseas facility. Again, because of Justice's detention 
expertise and experience, we recommend that Justice be primarily 
responsible for establishing and maintaining a facility for such 
migrants (through contingency arrangements, if necessary). 
Justice would also be responsible for conducting any necessary 

of the migrants. As with the proposed Cuban facility, 

c 
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Defense would provide the necessary infrastructure for the 
operation as well as overall security. State would be charged 
with facilitating the resettlement of any persons found to 
require protection and with the repatriation of those migrants 
found not to require protection.~ . 

It is important to note that these proposed arrangements are not 
intended to apply to mass migrations. In such cases, the 
Administration will draw upon the resources of various relevant 
agencies, including the Department of Defense, as the President 
deems appropriate. (U) 

We believe this proposed burden-sharing scheme begins to address, 
in a manner that is consistent with the mandates of each of your 
agencies, the concerns that have been raised. We suggest that 
agency representatives meet to define with greater specificity 
the arrangements described above. We welcome your thoughts and 
reactions. (U) 

CONF~IAL 
7 
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Assistant to the President 
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ACTION 

NATIONAL SECURITY COUNCIL 

WASHINGTON, D.C. 20504 

June 15, 1998 

MEMORANDUM FOR SAMUEL R. BERGER 

THROUGH: ERIC SCHWARTZ 'SB ~ 

FROM: SCOTT BUSBY S \5 

SUBJECT: Burden-sharing in Migrant Operations 

51 .i4 

Last year, in response to concerns raised by the Department of 
Defense, you informally circulated to Secretaries Cohen and 
Albright a draft memorandum proposing a burden-sharing framework 
for migrant operations. We received comments from DoD and State 
and have had extensive discussions on this issue with staff from 
these agencies as well as the Department of Justice. The 
attached revised proposal represents our best effort to resolve 
the competing interests of these agencies. 

The critical elements of the proposal are: 

• Justice will assume lead responsibility for managing overseas 
migrant facilities, including the one at Guantanamo; 

• State will reimburse Justice for the costs associated with 
maintaining migrants deemed to require protection; and 

• Defense will be responsible for providing infrastructural 
support and maintaining overall security at these facilities. 

All agencies have been consulted on this proposal and we 
anticipate all will accept or acquiesce in its basic contents. 

Concurrence by: Jeff DeLaurentis, Chuck Allen 

'------ -----
RECOMMENDATION 

That you forward the attached memorandum. 

Attachment 
Tab I Memorandum on Burden-Sharing in Migrant Operations 



THE WHITE HOUSE 

WASHINGTON 

MEMORANDUM FOR THE SECRETARY OF STATE 
THE ATTORNEY GENERAL 

SUBJECT: 

THE SECRETARY OF DEFENSE 
THE SECRETARY OF COMMERCE 
DIRECTOR OF THE OFFICE OF MANAGEMENT AND 
CHAIRMAN OF THE JOINT CHIEFS OF STAFF 

Burden-Sharing for Migrant Operations 
Guantanamo and Other Overseas Facilit'es 

5114 

(U) 

The Secretary of Defense has raised with me his oncerns about 
the burdens borne by the Department n the funding and 
management of migrant operations at Guantanam Bay Naval Base and 
at other overseas military bases. Although gencies have 
discussed how to better share these burden , final agreement on a 
new arrangement has not yet been achieve . In the interest of 
moving this process forward, I would li e to propose the 
following burden-sharing scheme regar 'ng migrant operations at 
Guantanamo and other overseas facili es as they relate to both 
Cubans and non-Cubans. (U) 

1. Cubans 

As you know, our current poli requires that we interdict and 
screen Cuban migrants who d art Cuba by sea or enter our base 
unlawfully. Those migrant who establish a credible fear of 
persecution or present o er issues requiring further 
investigation are take to Guantanamo for processing. Defense 
has established and c ntinues to maintain a facility to house and 
provide for the eve day needs of these migrants. The Department 
of Justice, throu the Immigration and Naturalization Service, 
has been respons· le for providing the staff and resources to 
determine wheth r these migrants require protection. The 
Department of tate has been responsible for facilitating the 
resettlemen)/~~ose migrants who are deemed to require 
protection./) 

Until we have the ability to repatriate Cubans from U.S. soil, 
we wil continue to need a migrant facility at Guantanamo for a 
smal number of Cubans. We beliEove that the Department of 
Jus ice has the greatest expertise in detaining migrants and thus 
s uld have lead responsibility for managing this facility. 

sified by: Samuel R. Berger 
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(This may include contracting with an outside entity.) Justice 
would bear all incremental cos~associated with operating and 
maintaining such a facility~,~) 

Because many of the migrants at the facility have been deemed 
meet the international refugee definition and are awaiting 
resettlement in a third country, we believe that the Depar 
of State, which is ordinarily responsible for assisting a d 
providing protection to overseas refugees, should bear e cost 
of maintaining these migrants. State will also contin e to be 
responsible for facilitating the resettlement of thes 
individuals in third countries. ~ 

We further propose that, because of the terms un r which we 
lease Guantanamo from the Cuban government and 'ts status as a 
naval base, the Department of Defense continue to support the 
infrastructure on which the facility depends (e.g, water, 
electricity, roads, etc.). Given the sensi ivity of the U.S. 
presence at the base, we also believe tha the Department of 
Defense should continue to be responsibl for maintaining the 
overall security of the facility. This includes continuation of 
current arrangements regarding securi at the perimeter of the 
facility. Defense and Justice will iscuss how best to manage 
the immediate security of the migra ts inside the facility. ~ 

2. Non-Cubans 

The management and funding of 'nterdicted non-Cuban cases has 
posed serious challenges for he interagency process in recent 
years. The recent enactmen of expedited removal procedures, 
however, provides us with eater flexibility than existed 
previously. As we have d ne in the past, we should first seek 
the prompt return of int rdicted migrants to their country of 
origin or to the flag- ate of the vessels transporting them, 
with adequate safegua ds to ensure against return of refugees. 
In the event that t se migrants cannot be returned to either 
such country, they ill ordinarily be brought into the United 
States for proces ing under expedited removal procedures. 
Nevertheless, b ore such a decision is made, consideration 
should be give to litigation risks, the availability of 
detention sp e and adjudication resources, and the effect of 
such a deci ion on our overall immigration policy. ~ 

( ~(lf tJ. 6!4-h .;, ''J u 
In cases where t~e iHtoragency~determine/' that it is not feasible 
or adv' able to bring the migrants to the United States, it may 
be ne essary to bring them temporarily to Guantanamo or another 
over eas facility. Again, because of Justice's detention 
ex rtise and experience, we reccmmend that Justice be primarily 
r sponsible for establishing and maintaining a facility for such 
igrants (through contingency arrangements, if necessary). 

Justice would also be responsible for conducting any necessary 
f the migrants. As with the proposed Cuban facility, 
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7 
Defense would provide the necessary infrastructure for the 
operation as well as overall security. State would be charged 
with facilitating the resettlement of any persons found to 
require protection and with the rep,;?riation of those migrant 
found not to require protection.~~) 

It is important to note that these proposed arrangements 
intended to apply to mass migrations. In such cases, t 
Administration will draw upon the resources of 
agencies, including the Department of Defense, 
deems appropriate. (U) 

We believe this proposed burden-sharing scheme be 
in a manner that is consistent with the mandates 

ns to address, 
f each of your 

e suggest that 
cificity the 
thoughts and 

agencies, the concerns that have been raised. 
1::he int~t::agencytmeet to define with greater sp 
arrangements de cribed above. We welcome yo 
reactions. (U) 
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CONF~IAL 
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THE WHITE HOUSE 

WASHINGTON 

MEMORANDUM FOR THE SECRETARY OF STATE 
THE ATTORNEY GENEEAL 

SUBJECT: 

THE SECRETARY OF DEFENSE 
THE SECRETARY OF COMMERCE 
DIRECTOR OF THE OFFICE OF MANAGEMENT AND 
CHAIRMAN OF THE JOINT CHIEFS OF STAFF 

Burden-Sharing for Migrant Operation 
Guantanamo and Other Overseas Facil'ties (U) 

The Secretary of Defense has raised concerns about 
the burdens borne by the Department in the funding and 
management of migrant operations at Guantan o Bay Naval Base and 
at other overseas military bases. Althoug agencies have 
discussed how to better share these burde s, final agreement on a 
new arrangement has not yet been achieve . In the interest of 
moving this process forward,rwould li e to propose the 
following burden-sharing sch me regar ng migrant operations at 
Guantanamo and other oversea facili es as they relate to both 
Cubans and non-Cubans. (U) ~ ~ 4)\-

1. Cubans ~ ~.) 

As you know, our current polic requires that we interdict and 
screen Cuban migrants who de rt Cuba by sea or enter our base 
unlawfully. Those migrants ho establish a credible fear of 
persecution or present oth r issues requiring further 
investigation are taken Guantanamo for processing. Defense 
has established and con nues to maintain a facility to house and 
provide for the everyd y needs of these migrants. The Department 
of Justice, through t e Immigration and Naturalization Service, 
has been responsibl for providing the staff and resources to 
determine whether ese migrants require protection. The 
Department of Sta e has been responsible for facilitating the 
resettlement hose migrants who are deemed to require 
protection. 

the ability to repatriate Cubans from U.S. soil, 
inue to need a migrant facility at Guantanamo for a 

r of Cubans. We believe that the Department of 
as the greatest expertise in detaining migrants and thus 

ave lead responsibility for managing this facility. 
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ACTION 

NATIONAL SECURITY COUNCIL 

WASHINGTON, D.C. 20504 

May 21, 1998 

MEMORANDUM FOR SAMUEL R. BERGER 

THROUGH: ERIC SCHWARTZ 

FROM: SCOTT BUSBY 

SUBJECT: Burden-sharing in Migrant 

I 
/ 

// 
Ope:i;-.ations 

I 
,/ 

/ 

5114 

Last year, in response to concerns raised/by the Department of 
Defense, you informally circulated to S~cretaries Cohen and 
Albright a draft memorandum proposing ~burden-sharing framework 
for migrant operations. We received ,i~mments from DoD and State 
and have had extensive discussions o;i this issue with staff from 
these agencies as well as the Depaytment of Justice. The 
attached revised proposal represents our best effort to resolve 
the competing interests of these/'agencies . 

. 1 
/ 

The critical elements of the pioposal are: 
/ 

I 
I 

• Justice will assume lead,fesponsibility for managing overseas 
migrant facilities, including the one at Guantanamo; 

• State will reimburse ·Justice for the costs associated with 
maintaining migrant~ deemed to require protection; and 

/ 
• Defense will be r~sponsible for providing infrastructural 

support and maintaining overall security at these facilities. 
i 

All agencies have been consulted on this proposal and we 
anticipate all,will accept or acquiesce in its basic contents. 

Concurrence by: Jeff DeLaurentis, Chuck Allen 

RECO:MMENDAT'ION 

That you/.forward the attached memorandum. 

/ 

i 
/ 

Attachment 
Tab 11 Memorandum on Burden-Sharing in Migrant Operations 
// 



NATIONAL SECURITY COUNCIL 

WASHINGTON, D.C. 20504 

MEMORANDUM FOR THE SECRETARY OF STATE 
THE ATTORNEY GENERAL 
THE SECRETARY OF DEFENSE 
THE SECRETARY OF COMMERCE 

5114 

DIRECTOR OF THE OFFICE OF MANAGEMEN AND BUDGET 
CHAIRMAN OF THE JOINT CHIEFS OF ST FF 

SUBJECT: Burden-Sharing for Migrant Opera ions at 
Guantanamo and Other Overseas F cilities (U) 

The Secretary of Defense has raised with m his concerns about 
the burdens borne by the Department of De ense in the funding and 
management of migrant operations at Guan anamo Bay Naval Base and 
at other overseas military bases. Alth ugh agencies have 
discussed how to better share these bu dens, final agreement on a 
new arrangement has not yet been achi ved. In the interest of 
moving this process forward, I woul like to propose the 
following burden-sharing scheme re arding migrant operations at 
Guantanamo and other overseas fac'lities as they relate to both 
Cubans and non-Cubans. (U) 

1. Cubans 

As you know, the absence of an agreement between Cuba and the 
United States permitting e return of Cuban migrants who reach 
U.S. soil has required t at we interdict and screen Cuban 
migrants at sea. Those migrants who establish a credible fear of 
persecution or presen other issues requiring further 
investigation are ta en to Guantanamo for processing. Defense 
has established and continues to maintain a facility to house and 
provide for the ev ryday needs of these migrants. The Department 
of Justice, thro h the Immigration and Naturalization Service, 
has been respon ble for providing the staff and resources to 
determine whet er these migrants require protection. The 
Department of State has been responsible for facilitating the 
resettlement/~:.,;hose migrants who are deemed to require 
protection. ?"J 
Until we ave an agreement.permitting the return of Cuban 
migrant from U.S. soil, our policy requires that we continue to 

CVmigrant facility at Guantanamo for a small number of 
We believe that the Department of Justice has the 

assified by: Samuel R. Berger 
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/ 

greatest expertise in detaining migrants and thus shoul~h ve 
lead responsibility for managing this facility. (This m 
include contracting with an outside entity.) Justice w uld bear 
all incremental co~~associated with operating andza·ntaining 
such a facility. /' 

Because many of the migrants at the facility have~een deemed to 
meet the international refugee definition and are awaiting 
resettlement in a third country, we believe tha:Jthe Department 
of State, which is ordinarily responsible for arsisting and 
providing protection to overseas refugees, sh~ld bear the cost 
of maintaining these migrants. State will al o continue to be 
responsible for facilitating the resettlemzen of these 
individuals in third countries.~ 

We further propose that, because of the y rms under which we 
lease Guantanamo from the Cuban government and its status as a 
naval base, the Department of Defense c:z'ontinue to support the 
infrastructure on which the facility,~pends (e.g, water, 
electricity, roads, etc.). Given th sensitivity of the U.S. 
presence at the base, we also beli~}'e that the Department of 
Defense should continue to be res?6~sible for maintaining the 
overall security of the facility~ This includes continuation of 
current arrangements regarding ~curity at the perimeter of the 
facility. Defense and JustT'ce will discuss how best to manag~p-("" 
the immediate security of the migrants inside the facility.~~, 

2. Non-Cubans 

The management and fundint

1

of interdicted non-Cuban cases has 
posed serious challenges/for the interagency process in recent 
years. The recent enaytment of expedited removal procedures, 
however, provides us ~ith greater flexibility than existed 
previously. As we hive done in the past, we should first seek 

I 

the prompt return o interdicted migrants to their country of 
origin or to the f ag-state of the vessels transporting them, 
with adequate saf guards to ensure against return of refugees. 
In the event tha these migrants cannot be returned to either 
such country, t ey will ordinarily be brought into the United 
States for pro essing under expedited removal procedures. 
Nevertheless,/before such a decision is made, consideration 
should be gi/en to litigation risks, the availability of 
detention ~~ce and adjudication resources, and the effect of 
such a de/1sion on our overall immigration policy.~ 

In cases/where the interagency determines that it is not feasible 
or ad~v· able to bring the migrants to the United States, it may 
be ne ssary to bring them temporarily to Guantanamo or another 
overs as facility. Again, because of Justice's detention 
ex:ftise and experience, we recommend that Justice be primarily 
res onsible for establishing and maintaining a facility for such 
mj rants (through contingency arrangements, if necessary). 

tONFID~AL 
7 
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Justice would also be responsible for conducting an-t.'cessary 
screening of the migrants. As with the proposed~£"a~efacility, 
Defense would provide the necessary infrastructu for the 
operation as well as overall security. State w uld be charged 
with facilitating the resettlement of anyrer ns found to 
require protection and with the repatriation of those migrants 
found not to require protection~ 

It is important to note that these prop~ed arrangements are not 
intended to apply to mass migrations. ;tn such cases, the 
Administration will draw upon the re~~rces of various relevant 
agencies, as the President deems app7opriate. (U) 

We believe this proposed burden-s~/ring scheme begins to address, 
in a manner that is consistent w~ith the mandates of each of your 
agencies, the concerns that hav been raised. We suggest that 
the interagency meet to define; ith greater specificity the 
arrangements described above./ We welcome your thoughts and 
reactions. (U) / 

/ 
I 

/ 

Samuel R. Berger 
Assistant to the President 

for National Security Affairs 
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May 21, 1998 

ACTION 

MEMORANDUM FOR SAMUEL R. BERGER 

THROUGH: ERIC SCHWARTZ 

FROM: SCOTT BUSBY 

SUBJECT: Burden-sharing in Migrant Operations 

Last year, in response to concerns raised by the Department of 
Defense, you informally circulated to Secretaries Cohen and 
Albright a draft memorandum proposing a burden-sharing framework 
for migrant operations. We received comments from DoD and State 
and have had extensive discussions on this issue with staff from 
these agencies as well as the Department of Justice. The 
attached revised proposal represents our best effort to resolve 
the competing interests of these agencies. 

The critical elements of the proposal are: 

• Justice will assume lead responsibility for managing overseas 
migrant facilities, including the one at Guantanamo; 

• State will reimburse Justice for the costs associated with 
maintaining migrants deemed Lo require protection; and 

• Defense will be responsible for providing infrastructural 
support and maintaining overall security at these facilities. 

All agencies have been consulted on this proposal and we 
anticipate all will accept or acquiesce in its basic contents. 

Concurrence by: Jeff DeLaur2ntis, Chuck Allen 

RECOMMENDATION 

That you forward the attached nu2morandum. 

Attachment 
Tab I Memorandum on Burden-Sharing in Migrant Operations 
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May 19, 1998 

ACTION +-
MEMORANDUM FOR SAMUEL R. BERGER v-/ 
THROUGH: ERIC SCHWARTZ 

FROM: SCOTT BUSBY 

SUBJECT: Burden-sharing in Migrant Operations 

Last year, in response to concerns raised by the Department of 
Defense, you informally circulated to Secretaries Cohen and 
Albright a draft memorandum proposing a framework for sharing 
the burden of operating the migrant facility at Guantanamo Bay 
Naval Base and those that might be used to handle other 
migration flows. We received comments from DoD and State and 
have had extensive discussions on this issue with staff from 
these agencies as well as the Department of Justice. The 
attached 12fOposal represents our best effort to resolve the 
competing interests of these agencies. 

Concurrence by: Jim Dobbins, Jamie Baker 

RECOMMENDATION 

That you forward the attached memorandum. 

Attachment 
Tab I Memorandum on Burden-Sharing in Migrant Operations 
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MEMORANDUM FOR THE SECRETARY OF STATE 
THE ATTORNEY GENERAL 
THE SECRETARY OF DEFENSE 
THE SECRETARY OF COMMERCE 

5114 

DIRECTOR OF THE OFFICE OF MANAGEMENT AND BUDGET 
CHAIRMAN OF THE JOINT CHIEFS OF STAFF 

SUBJECT: Burden-Sharing for Migrant Operations at 
Guantanamo and Other Overseas Facilities (U) 

The Secretary of Defense has raised with me his concerns about 
the burdens borne by the Department of Defense in the funding and 
management of migrant operations at Guantanamo Bay Naval Base and 
at other overseas military bases. Although agencies have 
discussed how to better share these burdens, final agreement on a 
new arrangement has not yet been achieved. In the interest of 
moving this process forward, I would like to propose the 
following burden-sharing scheme regarding migrant operations at 
Guantanamo and other overseas facilities as they relate to both 
Cubans and non-Cubans. (U) 

1. Cubans 

As you know, the absence of an agreement between Cuba and the 
United States permitting the return of Cuban migrants who reach 
U.S. soil has required that we interdict and screen Cuban 
migrants at sea. Those migrants who establish a credible fear of 
persecution or present other issues requiring further 
investigation are taken to Guantanamo for processing. Defense 
has established and continues to maintain a facility to house and 
provide for the everyday needs of these migrants. The Department 
of Justice, through the Immigration and Naturalization Service, 
has been responsible for providing the staff and resources to 
determine whether these migrants require protection. The 
Department of State has been responsible for facilitating the 
resettlement of those migrants who are deemed to require 
protection.~ 

Until we have an agreement permitting the return of Cuban 
migrants from U.S. soil, our policy requires that we continue to 
have a migrant facility at Guantanamo for a small number of 
Cubans. We believe that the Department of Justice has the 
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greatest expertise in detaining migrants and thus should have 
lead responsibility for managing this facility. (This may 
include contracting with an outside entity.) Justice would bear 
all incremental co~;..rassociated with operating and maintain~pg 
such a facility. /-' )"k.,.J..c..{ 

Because many of the migrants at the facility have 
meet the international refugee definition and a e awaiting 
resettlement in a third country, we believe t t the Department 
of State, which is ordinarily responsible f9i assisting and 
providing protection to overseas refugees, ~bear the cost of 
maintaining these migrants. State will also continue to be 
responsible for facilitating the resettlement of these 
individuals in third countries. ~ 

We further propose that, because of the terms under which we 
lease Guantanamo from the Cuban government and its status as a 
naval base, the Department of Defense continue to support the 
infrastructure on which the facility depends (e.g, water, 
electricity, roads, etc.). Given the sensitivity of the U.S. 
presence at the base, we also believe that the Department of 
Defense should continue to be responsible for maintaining the 
overall security of the facility. This includes continuation of 
current arrangements regarding security at the perimeter of the 
facility. Defense and Justice will discuss how best to manage 
the immediate security of the migrants inside the facility._y 

2. Non-Cubans 

The management and funding of interdicted non-Cuban cases has 
posed serious challenges for the interagency process in recent 
years. The recent enactment of expedited removal procedures, 
however, provides us with greater flexibility than existed 
previously. As we have done in the past, we should first seek 
the prompt return of interdicted migrants to their country of 
origin or to the flag-state of the vessels transporting them, 
with adequate safeguards to ensure against return of refugees. 
In the event that these migrants cannot be returned to either 
such country, they will ordinarily be brought into the United 
States for processing under exp~dited removal procedures. 
Nevertheless, before such a decision is made, consideration 
should be given to litigation risks, the availability of 
detention space and adjudication resources, and the ~;7ct of 
such a decision on our overall immigration policy./' 

In cases where the interagency determines that it is not feasible 
or advisable to bring the migrants to the United States, it may 
be necessary to bring them temporarily to Guantanamo or another 
overseas facility. Again, because of Justice's detention 
expertise and experience, we recommend that Justice be primarily 
responsible for establishing and maintaining a facility for such 
migrants through contingency arrangements, if necessary) . 
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7 
Justice would also be responsible for conducting any necessary 
screening of the migrants. As with the proposed Cuban facility, 
Defense would provide the necessary infrastructure for the 
operation as well as overall security. State would be charged 
with facilitating the resettlement of any persons found to 
require protection and with the repatriation of those migrants 
found not to require protection~ 

It is important to note that th(~se proposed arrangements are not 
intended to apply to mass migrations. In such cases, the 
Administration will draw upon the resources of various relevant 
agencies, as the President deems appropriate. (U) 

We believe this proposed burden-sharing scheme begins to address, 
in a manner that is consistent with the mandates of each of your 
agencies, the concerns that have been raised. We suggest that 
the interagency meet to define with greater specificity the 
arrangements described above. We welcome your thoughts and 
reactions. (U) 

CONFI~AL 
7 

Samuel R. Berger 
Assistant to the President 

for National Security Affairs 
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ACTION 

C~IAL 
NATIONAL SECURITY COUNCIL 

WASHINGTON, D.C. 20504 

July 25, 1997 

MEMORANDUM FOR SAMUEL R. BERGER (.-_-
~0 {~ 

FROM: SCOTT BUSBY/ERIC SCHWART~· 

SUBJECT: ABC Lunch: Migrant Operations at Guantanamo 

5114 

We propose you either distribute or brief the substance of the 
attached memorandum at Monday's ABC lunch. The memorandum 
responds to concerns recently raised by Secretary Cohen 
regarding the burdens borne.by the Department of Defense in 
funding and managing migrant operations at Guantanamo Bay Naval 
Base. It proposes a new responsibility-sharing arrangement for 
these operations as they relate to both Cuban and non-Cuban 
migrants. 

Cubans: The memorandum proposes that DoD transfer care and 
maintenance responsibilities to State. Because State provides 
assistance to refugees overseas, tagging State with this 
responsibility makes sense, as the Cubans on Guantanamo are made 
up largely of persons who have been deemed to be in need of 
protection. This allocation would relieve DOD of a significant 
management burden without significantly disadvantaging State -­
which could obtain contract services for most activities. 
Moreover, the costs are relatively modest, estimated at about $1 
million per year or less. 

Non-Cubans: For other migrants, the memorandum proposes that 
DOJ fund care and maintenance at Guantanamo. Because Justice is 
concerned with law enforcement, this allocation also makes 
sense, as most of the non-Cuban migrant cases do not involve 
protection issues, but rather alien smuggling. The memorandum 
also notes that new expedited removal legislation -- which 
provides for more streamlined processing at ports of entry -­
provides us with greater flexibility to bring interdicted 
applicants into the United States for processing. It proposes 
that we seek to make use of that provision when feasible. This 
willingness to make use of the new authority will be welcomed by 
DoD, as it offers an alternative to Guantanamo. 
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Attached proposal: While most of the attached proposal should 
be acceptable to agencies, State may not be enthusiastic about 
the transfer of Cuban care and maintenance responsibilities from 
DoD to State. While State may argue that this is an operation 
more appropriately funded by law enforcement funds, you can 
reply that we would only be seeking State support for a refugee­
like population. 

Concurrence (in substance) by: 
{S 

Fulton Armstrongl/1 

RECOMMENDATION 

That you sign the attached memorandum at Tab I. 

Attachments 
Tab I Talking Points 
Tab II Memorandum Regarding Migrant Operations at Guantanamo 
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THE WHITE HOUSE 

WASHINGTON 

MEMORANDUM FOR THE SECRETARY OF STATE 
THE SECRETARY OF DEFENSE 
THE SECRETARY OF THE TREASURY 
THE ATTORNEY GENERAL / 

5114 

DIRECTOR OF THE OFFICE OF MANA9EMENT AND BUDGET 
CHAIRMAN OF THE JOINT CHIEFS 0F STAFF 

/ 
' SUBJECT: Migrant Operations at Guan knamo (U) 

The 
about the burdens borne by the Depar ent of Defense in the 
funding and management of migrant o _rations at Guantanamo Bay 
Naval Base. Although the interage y has discussed how to better 
share these burdens, final agre~e t on a new arrangement has not 
yet been achieved. In the inter. t of moving this process 
forwa~d, I would like to propos the following burden-sharing 
scheme regarding migrant opera~ ons at Guantanamo as they relate 
to both Cubans and non-Cubals f (U) 

1. Cubans . 

As you know, the absence an agreement between Cuba and the 
United States permitting he return of Cuban migrants who reach 
U.S. soil has required , at we interdict and screen Cuban 
migrants at sea. Those migrants who establish a credible fear of 
persecution or presen. ·other issues requiring further 
investigation are t~·

1

n to Guantanamo for further processing. 
Since the implement . ion of our new Cuban interdiction policy in 
May 1995, the numb " of Cuban migrants at Guantanamo has ranged 
as high as 65. De' ense has established and continues to maintain 
a virtually perma ent facility to house and provide for the 
everyday needs o · these migrants. The Immigration and 
Naturalization ervice has been responsible for providing the 
staff and reso ces to determine whether these migrants require 
protection. e Department of State has been responsible for 
facilitating 'he rese~ent of those migrants who are deemed to 
require pro ction. ~~' 

Until we ve an agreement permitting the return of Cuban 
rom U.S. soil, our current policy requires that we 

migrant facility at Guantanamo for a small 
We note that the majority of these migrants 
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are either awaiting refugee-like screening or have b en deemed to 
meet the international refugee definition, and are eing held not 
for law enforcement, but rather for protection pu Given 
those circumstances, we propose that the cost of 
these individuals (estimated at $1 million or ss per annum) be 
borne by the Department of State, which is or narily responsible 
for assisting overseas refugees, through conrfactual arrangements 
with governmental and non-governmental enti1ies as appropriate. 
We further propose that, because of the te~s of the lease 
agreement regarding Guantanamo and its st~tus as a naval base, 
the Department of Defense continue to sujport in significant ways 
the operation of the migrant facility, l~uch as through provision 
and maintenance of infrastructure forJthe facility (water, roads, 
hard structures that may be on-site,,~tc.) and through ensuring 
security of the facility. Lastly, We recommend that Justice, 
through the Immigration and Natur~Jfization Service, continue to 
provide the staff and resources tf' determine whether the Cubans 
brought to Guantanamo require plrmanent protection. ~ 

I 2. Non-Cubans 
f 

The management and fundin~qf interdicted non-Cuban cases has 
posed serious challenges fa· the interagency process in recent 
years. The recent enactm t of new expedited removal procedures, 
however, provides us witij greater flexibility than existed 
previously. As we havf'tlone in the past, we should first seek 
the prompt return of s ch migrants to their country of origin or 
to the flag-state ofl. eir vessels, with adequate safeguards to 
ensure against retur of bona fide refugees. If this is not 
possible or appropr' te, we propose that ordinarily we seek to 
bring such migrants to the United States for processing under the 
new procedures. vertheless, decisions on doing so will have to 
first take into . count litigation risks, the availability of 
detention space nd adjudication resources on U.S. soil, and the 
effect of such decision on our overall deterrence message.~ 

In cases wher the interagency determines that it is not feasible 
or advisable o bring the migrants to the U.S., it may be 
necessary t bring them temporarily to Guantanamo. Because these 
cases almo always involve alien smuggling efforts, and have 
more of a aw enforcement than a refugee protection character, we 
propose t at Justice be primarily responsible for funding and 
managing these operations. Thus, Justice would be responsible 
for est lishing and maintaining a facility for such migrants 
(throu contingency arrangements, if necessary). Justice would 

responsible for conducting any necessary screening and 
iating those migrants who are found not to warrant 

pro ction. As with the proposed Cuban facility, Defense would 
pro ide the necessary infrastructure for the operation as well as 

all security. State would be charged with facilitating the 
nsport or resettlement of any persons found to require 

otection,. )91' 
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It is important to note that these proposed arrangements are not 
intended to apply to mass migrations. In such cases, I expect 
that the Administration will continue to rely primarily on the 
resources of Defense with assistance from other agencies as 
appropriate. ,. 

/' 
We believe this proposed burden-sharing scheme begins to address, 
in a manner that is consistent with the mandates of ach of your 
agencies, the concerns that have been raised. We uggest that 
the interagency meet to finalize the arrangement described 
above. We welcome your thoughts and reactions. (U) 

Assistan· President 
for N ional Security Affairs 

C 0 NJIDEff TIAL 
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COJffemTIAL 5114 

ABC POINTS 
Migrant Operations at Guantanamo / 

/ 

!/ 

Want to respond to concerns Bill raised on burden-sharing/~t 
"' Guantanamo, and propose a new responsibility-sharing r 

,l 
arrangement that has already been discussed in the ./ 
interagency. 

[Distribute memorandum if you think appropriate, ,,,or simply 
brief orally.] ,, 

As I understand it, there are two concerns: 1!cuban migrants, 
whose care and maintenance are provided byr~OD, and non-Cuban 
migrants, for whom there have been varioyd. ad hoc funding 
arrangements. f 

:·· 

With respect to Cubans, I'd like to propose DOD transfer of 
care and maintenance responsibiliti.~s to State . .•. 

,, 

This seems appropriate, as State/'provides assistance to 
i 

refugees overseas, and the Cub~:ils on Guantanamo are made up 
largely of persons who have b(:?:en deemed to be in need of 
refugee protection. / 

f 
{ 

This would relieve DOD of~· burden without significantly 
disadvantaging State - wg~ch could obtain contract services 
for most activities. lf' 
Moreover, the costs ~ e relatively modest, estimated at about 
$1 million per yelr r less, and could be borne easily with 
refugee monies. 

For other, non-C. an migrants - often involved in alien 
smuggling, a la enforcement issue -- I will propose to Janet 
Reno that DOJ nd care and maintenance at Guantanamo. 

• Finally, DOD 
security. 

continue to provide infrastructure and 

[You may be by Cohen about build-up of interdicted Cubans 
o who are need of protection - there are now about 

65, althou 5-10 will soon depart. To avoid the magnet effect, 
we have s ught third country resettlement for these people, and 
have had some success with Bolivia and Costa Rica. You should 
press Madeleine to ratchet up the diplomatic effort to obtain 
resettlement agreements with other countries.] 
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