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CONFID~AL 
7 

THE WHITE HOUSE 

WASHINGTON 

July 27, 1996 
MEMORANDUM FOR LEON PANETTA 

FROM: SAMUEL R. BERG~ 

SUBJECT: Cuban Migrants at Guantanamo 

5121 

In our meeting with Representative Torricelli et al., he raised the 
issue of six Cubans who arrived at Guantanamo after allegedly evading 
arrest by the Cuban police. 

Background: Our migration accords with Cuba provide that Cuba will 
take no action against returned migrants on the basis of their "illegal 
exit" from the island. We have construed this provision to require 
Cuba not to take any action against returnees on the basis of any prior 
attempts to leave as well. As a result, we decided to maintain at 
Guantanamo seventeen Cubans with pending illegal-exit charges until 
Cuba gave us assurances that these charges would be dropped and no 
action taken against the migrants. We received these assurances and 
the seventeen migrants were returned on April 24, 1996. The six 
migrants mentioned by Representative Torricelli were among this group. 

Developments in Cuba since return: Despite these assurances, at least 
one of the seventeen migrants (not one of the six) was arrested in Cuba 
subsequent to his return. There also are reports, mentioned by 
Representative Torricelli, that another three returnees have been 
detained. The State Department has requested information from the 
Cuban government; our Interest Section in Havana also is looking into 
these allegations and will visit the families of those purportedly 
being detained early next week. If confirmed, these arrests would 
constitute unusual violations of the accords to which Cuba generally 
has adhered. 

The six back at Guantanamo: The six migrants have fled Cuba once again, 
claiming they were about to be arrested. After interviewing them, the 
Immigration and Naturalization Service concluded that their story of 
evading arrest lacks credibility and that Cuban authorities had taken no 
retaliatory action against them. However, in light of the detention of 
one and possibly four similarly situated returnees, we have decided not 
to return the six until all these cases have been resolved to our 
satisfaction. 

In the event Cuba neither releases the current detainees nor provides a 
legitimate justification for their arrest (e.g., criminal conduct, 
unrelated to their efforts to leave Cuba), we would not repatriate the 
six currently at Guantanamo. Instead, we would seek to resettle them 
in third countries. 
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ACTION 

NATIONAL SECURITY COUNCIL 
WASHINGTON. D.C. 20506 

July 24, 1996 

MEMORANDUM FOR SANDY BERGER 

THROUGH: ERIC SCHWAR~~·,, J" 

FROM: ROB MALLEY V 
11 

SUBJECT: Cuban Migrants at Guantanamo 

Per your request, attached is a memorandum from you to Leon 
Panetta concerning the six Cuban migrants mentioned by 
Representative Torricelli. 

Concurrence by: BilrGbanvers; Fulton A,.trong 

RECOMMENDATION 

5121 

That you sign the attached memorandum to Leon Panetta at Tab I. 

Attachment 
Tab I Memorandum to Leon Panetta 
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THE WHITE HOUSE 

WASHINGTON 

MEMORANDUM FOR LEON PANETTA 

FROM: SAMUEL R. BERGER 

SUBJECT: Cuban Migrants at G~antanamo 

r~lmeeting with Representative Torrice~sed 
six Cub~s who arrived at Guantanamo after allegedly eva 
the Cuban police. 

Background: Our migration accords with Cuba provide 

5121 
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take no action against returned miqrants on the bas· of their "illegal 
exit" from the island. We have co~strued this pro ision to require 
Cuba not to take any action against returnees on he basis of any prior 
attempts to leave as well. As a r:::sult, we dee· ed to maintain at 
Guantanamo seventeen Cubans with P•?.nding illeg -exit charges until 
Cuba gave us assurances that these charges wo d be dropped and no 
action taken against the migrants. We recei ed these assurances and 
the seventeen migrants were return-;;d on Ap l 24, 1996. The six 
migrants mentioned by Representative Torr'celli were among this group. 

Developments in Cuba since return: ite these assurances, at least 
one of the seventeen migrants (not on of the six) was arrested in Cuba 
subsequent to his return. There aLs are reports, mentioned by 
Representative Torricelli, that ano her three returnees have been 
detained. The State Department h-3 requested information from the 
Cuban government; our Interest S c~ion in Havana also is looking into 
these allegations and will visi the families of those purportedly 
being detained early next week I~ confirmed, these arrests would 
constitute unusual violations of the accords to which Cuba generally 
has adhered. 

The six back The slx migrants have fled Cuba once again, 
claiming they were about o be arr0sted. After interviewing them, the 
Immigration and Naturali ation Seriice concluded that their story of 
evading arrest lacks er dibility and that Cuban authorities had taken no 
retaliatory action ag nst them. >rowever, in light of the detention of 
one and possibly fou similarly si~uated returnees, we have decided not 
to return the six til all these ;::;ases have been resolved to our 
satisfaction. 

In the event Cu a neither releases the current detainees nor provides a 
legitimate ju ification for their arrest (e.g., criminal conduct, 
unrelated to heir efforts to leave Cuba), we would not repatriate the 
six current y at Guantanamo. Inst~ad, we would seek to resettle them 
in third untries. 
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