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. 4988
NATIONAL SECURITY COUNCIL

WASHINGTON, D.C. 20504

July 22, 1996

MEMORANDUM FOR

MR. WILLIAM J. BURNS COL. F. C. WILSON, USMC

Executive Secretary Secretary, Joint Staff
Department of State

CAPTAIN V. S. CREA, USCG

COL. ROBERT P. MCALEER Executive Assistant to the
Executive Secretary Commandant (G-C)
Department of Defense U.S. Coast Guard

MR. JAMES G. MCADAMS, III

Counsel for Intelligence
Policy

Department of Justice

SUBJECT: Repatriation of Third-Country Nationals
from Guantanamo

Agencies are requested to pursue the following course of action
to address in an expeditious manner the issue of the four third-
country nationals currently at Guantanamo:

1. Coast Guard will delegate to the Immigration and
Naturalization Service (INS) the authority it has in this
specific case to escort the four country nationals to their
respective countries of origin. This procedure does not

constitute a precedent applicable to future repatriation
operations.

2. The State Department will bear the cost of transportation for
the four third-country nationals. The cost of transportation
for the escort will be borne by INS.

a.%w%,

drew D. Sens
tive Secretary



4988

NATIONAL SECURITY COUNCIL
WASHINGTON, D.C. 20504

‘July 18, 1996
ACTION

MEMORANDUM FOR ANTHONY LAKE

THROUGH : ERIC SCHWARTﬁE>
FROM: ROB MALLEYU)
SUBJECT: Repatriation of Third-Country Nationals

from Guantanamo

Background: Four third-country nationals currently are being held at
Guantanamo -- two Indians, a Jordanian, and a Hungarian. They came
from Cuba during the 1994 rafting crisis and have been at GTMO for
roughly two years. Although they do not wish to return to their
countries of origin, they have been found by INS not to have credible
fears of persecution. The four are travel-ready.

The legal obstacle: All agencies involved assert that they lack the
legal authority to repatriate migrants who were brought to
Guantanamo. As a result, this issue has been mired in inter-agency
discussions over the past several months. We asked OLC for an
informal opinion on this issue; it concludes that the Coast Guard
(CG) has the authority -- derived from President Bush’s Executive
Order -- to repatriate the migrants. However, CG disagrees with this
interpretation, and in addition, does not want to set the dangerous
préecedent that it is responsible for repatriating all intercepted
aliens. Given CG’'s position, OLC informs us that the process for
having a formal OLC opinion issued could take several weeks.

Proposed course of action: Because of the significant amount of time
the migrants have spent at GTMO, and because of the importance of
reducing the population on the base prior to the onset of rafting
season, we propose to address the underlying legal question at a
later stage. For now, we would request the CG to delegate to the INS
the authority it possesses in this specific case to repatriate the
third-country nationals. To meet CG’'s concerns, we would specify
that this course of action did not constitute a precedent for future
cases. The inter-agency is comfortable with this course of action.

Concurrence by: Fulton ADmstrong; JothJéﬁgks; Pete oynton

RECOMMENDATION

That you authorize Andrew Sens to sign the attached memorandum.
APP rove _Sz )vs.\ﬂar‘o\)o

Attachment
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