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CONFIDENfIAL CONE‘BENT‘N_ 1033
/ THE WHITE HOUSE

WASHINGTON

February 15, 1995
INFORMATION 95FER 15 p7. 22

MEMORANDUM FOR THE PRESIDENT

FROM: ANTHONY LA@/

SUBJECT: Cuban migration

On February 14, the Coast Guard apprehended a group of Cubans
trying to come ashore after having been in the Cayman Islands
since last summer. Since some of the Cubans were apprehended
within our territorial waters, we need to make some new
decisions, described below, about how to deal with such
situations. At the same time, this episode and some other
evidence has triggered an interagency look at what steps we need
to take to insure that there is not a renewal of the raft exodus
this spring.

I. February 14 Incident

e On February 14, a group of 59 Cubans made it to Western
Florida. They all set off from the Cayman Islands, where they
apparently had been staying for several months and from where
they were reportedly smuggled into the United States.

e Of the 59, 43 were able to swim to shore and have been placed
in detention by INS. Sixteen were intercepted by a U.S. Coast
Guard cutter about half a mile from the coast and are being
held on the cutter. Among the 16 on the cutter are 7 Cubans
whose relatives successfully swam ashore and are among those
being detained by the INS.

e There is interagency agreement not to admit into the U.S. the
remaining 16 Cubans who did not make it to the shore. They
will not be provided an exclusion hearing. The State
Department will urge the Cayman Islands to take them back. TIf
they refuse, the Cubans will be brought to Guantanamo. We
should expect a legal challenge to this action, since the
Department of Justice's view that the right to an exclusion
hearing under the Immigration and Nationality Act does not
apply to persons interdicted within our territorial sea, but
only to persons who reach U.S. soil, has not yet been tested
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II. Policy Issues

A, Cubans who Make it to the United States

Under current United States policy, Cubans who make it to U.S.
territory at first are detained, but ultimately are paroled.
Under the Cuban Adjustment Act, the Attorney General then
typically exercises her discretion to adjust their status after
one year.

INS will be preparing a paper to discuss possible adjustments to
this policy in order to reduce any incentive for Cubans to come
to the United States through irreqular means. Among other
options, INS will consider whether to stop adjusting the status
of all Cubans (other than criminals) who make it to U.S.
territory.

B. Cubans who Make it to Guantanamo

There is some concern that, as weather conditions change, we
could face increased attempts by Cubans to come to Guantanamo in
the hope of benefiting from our humanitarian parole policy.
Under current policy, the Attorney General has stated that she
would only parcle Cubans who were at Guantanamo at the time of
the United States/Cuban agreement and who meet your humanitarian
criteria.

NSC is preparing an options paper to address how we should deal
with new arrivals at Guantanamo -- specifically,

(1) whether we want to reaffirm that they would not be
paroled into the United States even if they qualified under
existing programs, and, if so, how we can best get this
message out to Cubans in sovereign Cuba.

(2) whether we should consider returning to sovereign Cuba
(after having obtained the agreement of the Cuban
government) all new arrivals who do not qualify for
political refugee status.

o oveaTIL




CONFIDE‘N{IAL 1033

/ NATIONAL SECURITY COUNCIL
WASHINGTON, D.C. 20506

February 14, 1995

ACTION

MEMORANDUM FOR ANTHONY LAKE

Rm.}

THROUGH: MORTON HALPERIN
Rr

FROM: ROBERT MALLEY

SUBJECT: Cuban Migration

The Coast Guard today apprehended a group of 59 Cubans trying to
come ashore after having been in the Cayman Islands. Since some
of the Cubans were apprehended within our territorial waters, we
needed” to make some new decisions, described below, about how to
deal with such situations. At the same time this episode and
some other evidence has triggered an interagency look at what
steps we need to take to insure that there is not a renewal of
the raft exodus this spring.

The attached information memorandum to the President describes
the above-mentioned incident and some of the policy issues that
are under consideration.

(12l ~ e r e o (L 2 4..1
Concurrence by: Eric Schwartz; Manuel Rocha; Jamie Baker

RECOMMENDATION

That you send the attached information memorandum to the
President.

Attachment
Tab I Memorandum to the President
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