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To tJre..Rescue? ·-.. ~ -~ ~ ::!.: THE PRESIOJ:~H HAS SEF.'' 'B: 'G ~"-'] f wo_r'«lng from ~mpllon re· olher countries do not like boat people l \ \ 
Y rove!, ~ph Rees -G~ ganas, not kllllnga aocftau1llal' , are any more than we do. The Pr•sldeni S 2-'-\ Ci ~ 

'-....., l~ I the one thing to be.~-! 11Ycos1s. sttms 10 recogniu 1h11 10 overcome 
NBW HAVEN Finl, the announcel'DllOI iit'tne MW lhls resistance, he mus1 be the lead 

W
hen the Clln· policy was vigorously hcdl(ed by sen- neao1ia1or. His hrs1 effort, a call last 
ion Admlnls· 1or ofllclals, who esllmaled tha1 only Wttk 10 Prime Mlnis1or John Ma1or or 
1ra11on an· about ~ percenl or lhe Halllan boal Bnu11n, has yel to produce results. Bu1 
nounced this people have v11id asylum claims - an a Presiden1 can ohen gel 01her leaders 
month 1ha1 es11ma1e the U.N. relugee agency 10 do lhings !hey do no1wanl10 do, ii he 
u would no qwckly crlUclzed as "very low." And can convince them !hat these ma11ers 

longer lorcibly return Haitian boal !hen there are !he 1,000 people we have ore ex1.--.mely 1mponan1 10 1he U.S. 
people who have a well-founded rear re1urned to Halli 1ince. The olhclal If all else !alls. there Is always 
or persecu11on, the Pre11den1 h1mseU explanallon Is that the Navy Meds Guantllnamo. The Pen1agon's maxi· 
was said 10 have •ns1s1ed upon the lime to rent and rrfurb,sh two Ukra1n- mum estimate of how many rclugt:es 
change - reminding his advisers tan cruise &hips. Unofllctally, a senior the base can hold Is 12,500. Ad1us11ng 
that "they are chopping people's of!lclal say1_ the latest repa1rlalion_s lhls hgure 10 _take account Of lhe jeal· 
faces oll" In Halli. may send a message that we are sen· ousy wuh which agencies guard their 

The President I• righL Unlonu- ous about not opening !he noodgates. resources, we come up wi1h a hkely 
nately, !he Governmem Is 11 111 wrong. Each of lheoe pronouncements figure !hal Is twice or even lour limes 
The old repatriation order remains.In raises serious questions. The Admlnls· that number. A aeml-permanenl relu-
lorce; since the aMouncemenl, 1,000 traUon can decide not 10 accepl more gtt camp In Guan1Anamo is a bad 
boat people have been returned 10 than a cenaln percentage ol appli· option, bu1 we could do wor&e. We are 
Halli, without I.he promised lnler· ants. Or It can try to protect people doing worse nghl now. o 
views 10 determ lne whether they are with a well·lounded fear ol pel"$eCU· . 

_ In danger of persecution. lion. No process can be relied upoo 10 
La11 week, In a welcume victory for do both of these things. The a11110UJ1Ce- · 

relugee advocates, the United Na· mem that we wlll pro1ect all refugees 
lions High Commission lor Refugees and 11111 return 95 percent may have 
said It woold work wllh u.s. officials been dlrecled at frivolous appllcanl5, 
10 screen Haitian boat people. But It but II could corrupl the process by 
wlll take more than U.N. cooperallon sending a message down the chain ol 
to overcome the flaws In our policy. command. 

Advocates ol lorced repatriation be­
lieve 11 ts !he only pracllcal response to 
mass migration. Our last auemp1 10 
deal one by one with requesu for asy· 
lum led 10 the opening of a relugee 
camp m the Navy base at GuantAnamo 
Bay In Cuba In 1991. About 30 percent 
ol the Haitians who applied there were 
lound to have credible clalms of perse­
cution. Government theortsta belieYe a 
rate this high Is a p<iwerful magnet for 
further depanures. Whether for this 
reason or because of evenl5 In Haiti, by 
the llme George Bush Issued the auto­
maUc repama1ion order In May 1992, 
more than ~.000 Haitians had come to 
G111nLinamo. 

Almost nobody liked the G111nl!na­
mo program. It dlvened resource• 
lrom the Immigration and Na1ura11za. 
llon Service, !he armed lortta, the 
Sllte Oepanmen1 and other agencies. 
Some Americans worried about !he 
thousands of Hai1ians we let In, others 

The best option for 
Haitian refugees is 
still Guantanamo. 

about the thousands we sent back. 
This Is lhe secret ol !he automatic 

repatna1ion policy: ll was never so 
much a Bush Admtnmra1ion pollcy as 
a consensus ol the allec1ed agencies. 
Dunng the Clinton transition, career 
ollicials were quick to tnlorm the new 
President 1ha1 his campaign promise 
10 51op &ending back Haitian boat peo­
ple was unthinkable. In the words ol 
one ollicial, kttping the promise would 
1um the day a Iler the tnaugura1lon lnlo 
lhe "Jan. 21 rega111." 

Mr. Clin1on's observation about the 
cumng oll ol laces seems 10 have been 
Intended to al1er the debate within his 
own Admimstrauon, usmg a compel­
hng image to single out one option as 
far worse than all the others. The 
PreS1den1's S1a1emen1 1s also literally 
lrue. There have long been repons or 
roadside exttuuons 1n Hath, but d1s­
flguremen1 ol 1he bodies as a terror 
1ac11c is a recent development. So is 
lhe mass rape ol women ind the ab­
ducuon of young children. 

Mr. Clinton 1hoold kttp 1hese rapes 
md kidnappings 1n mind. There are 
lwo md1c.auons that 50me of his col­
leagues m Government may sllll be 

Grover Joseph Rees, a senior vrsrrin,:: 
scholar or Yofr law School. served 
from 1991 10 J99J as General C:ounsrl 
of thr U.S. lmm1~ro11on and Natural· 
llCllOn ~f'rVIC'f'. 

S
uch messages have been 

aen1 belore. I am told 
that the llrst meeting 10 
organize a refugee 
screening program '" 
Halt~ aa an altematlve 

to the GuantAnamo operallon, began 
wllh a .anionic announcement to !his 
effect: "Those ol ua In this room know 
there Is no sudl thing H a Halllan 
refugee. But we have been lns1ruc1ed 
to find some." 

lbls wa.s In early 1992, when embas· 
sy repons vehemen1ly denied that 
there was much pollllcal persecu11on 
In Haiti. lbe refugee program In Haiti 
has Improved since then, but the Im· 
provemenu have caused higher ac· 
ceptance ratea and allracted more ap­
plicants. So lhe embassy earlier this 
year quietly lmpoted re11rlcllons llm­
ltlng ellglblllty 10 "high priority" appll· 
canu llke joumallst1 and close auocl· 
ales of Jean·Benrand Aristide, the ex· 
tied PresldenL This Is egreglou1ly in- -
consistent with the reason lor !he new 
policy - unless the people dead and 
mutilated by the side of !he road all 
knew Presidenl ArlSllde personally -
and with oor repeated admonilion to 
Haitians 10 make refugee claims in 
Halli, not by taking 10 boa11. 

The recognlllon that there are some 
things in the world even worse than 
boat people suggests 1ha1 reopenmg 
the Guant4namo operallon - this lime 
with the panlclpa11on ol lhe U.N. relu­
gtt agency - may be the bes1 ol the 
bad choices avallable. The best lea· 
1ure1 of lhal program - lnierviewers , 
1ralned In relugtt law, a s1andard ol 
proof meant 10 protec1 anyone with a 
plauslble clalm of persecullon, and In· i 
strucllons to judge each case on Its : _ 
merl11 and nol worry about percent· i 
ages - were what cauoed the "mag· 1 

Mlle" 30 percent acceptance raie. Bui 
a program wlthoot these features 
would allord no· auurance !hat those 
rejected could be re1umed .afely. 

II the risk tha1 a generous program 
will admll many Hai11ans 10th• U.S. Is 
dee-med unaccep1able, 1hr~ is one way 
to avoid it wnhoul gelling people killed. 
ThlS 1s 10 announce tha1 no boa• pt'<>ple 
wall be broughl here, bu1 that none will 
be reiurned 10 Halli enher. lnSlead 
they could be housed in relugee camps 
in a third coun1ry until II was .ale 10 
re1um to Halli. 

The oller ol sanctuary in a hab11able, 
c1v1hied place 1n which there IS no lear 
ol persecuuon. bul which Is no1 !he 
leasl bit economically magneiic, may 
be lhe _. .. way 10 pro1ec1 relugtts 
without \:ncouragmg m1~ra11on The 
ex1$lence of 5uch a plan· m1gh1 have 
the addllional ellecl ol kttping m1er· 
nauonal anenuon locused on the need 
lur a solu11on 10 1he prohll'ms 1n Ha111. 

TI1c hard pan ol lhts plan 1s U1a1 
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N1IW HAVEN First, the announcerDeDtOti'lhe new this resistance, he musl be lhe lead 
hen the Cltn- policy was vigorously hedged by sen- negotiator. His firs1 effort, a call last 
ton Admtnls- ior officials, who estimated that only week to Prime Minister John Major or 
tration an- about 5 percent or lhe Haitian boat Britain, has yel to produce results. But 
nounced this people have valid asylum claims - an a President can often get other leaders 
month lhat estimate the U.N. refugee agency to do things they do not want 10 do, if he 
It would no quickly criticized as ''Very low." And can convince them lhat these matters 

longer forcibly return Haitian boat then there are lhe 1,000 people we have are ex1remely important to lhe U.S. 
people who have a well-founded fear returned to Halli since. lbe official If all else falls, there Is always 
of persecution, the President himself explanation Is lhat lhe Navy needs Guantanamo. The Pentagon's maxi­
was said to have Insisted upon lhe time to rent and refurbish two Ukrain- mum estimate of how many refugees 
change - reminding his advisers ian cruise ships. Unofflclally, a senior the base can hold Is 12,500. Adjusting 
lhat "they are chopping people's official says lhe latest repatriations lhls figure to take account of lhe jeal-
faces off'' in Haiti. may send a message lhat we are serl- ousy with which agencies guard !heir 

The President Is righL Unfortu- ous about not opening the floodgates. resources, we come up with a likely 
nately, the Government 1s still wrong. Each of these pronouncements figure that Is twice or even four times 
The old repatriation order remains.in raiseS serious questions. The Admlnis- lhat number. A semi-permanent refu-
force; since the aMouncement, 1,000. tralion can decide not to accept more gee camp In Guantanamo is a bad 
boat people have been returned to than a certain percentage of appli- option, but we could do worse. We are 
Haiti, w1thout lhe promised inter- cants. Or It can try to prot.eet people doing worse right now. o 
views to determine whelher they are with a well-founded fear or persec:u-

. In danger of persecution. lion. No process can be relied upon to 
Last week, In a welrome victory for do both of these lhings. The announce- : 

refugee advocates, lhe United Na- ment that we will protect all refugees 
lions High Commission for Refugees and still return 95 percent may have 
said It would work with U.S. officials been directed at frivolous applicants, 
to screen Haitian boat people. But It but It could corrupt the process by 
will take more than u.N. cooperation sending a message down the chain of 
to overcome lhe naws tn our policy. command. 

Advocates of forced repatriation be­
lieve It Is the only practical response to 
mass migration. Our last attempt to 
deal one by one with requests for asy­
lum led to the opening of a refugee 

·· camp in the Navy base at Guantanamo 
Bay in Cuba In 1991. About 30 percent 
of the Haitians who applied there were 
found to have credible claims of perse-

- cution. Government lheorista believe a 
rate this high Is a pc)werful magnet for 
further depanures. Whether for lhls 
reason or because of events In Haiti, by 
the time George Bush Issued the auto­
matic: repatriation order in May 1992, 
more than 35,000 Haitians had come to 
Guantanamo. 

Almost nobody liked the Guantana­
mo program. It dlvened resources 
from lhe Immigration and Naturaliza­
tion Service, the armed forces, the 
State Department and other agencies. 
Some .Americans worried about the 
thousands of Haitians we let In, others 

The best option for 
Haitian refugees is 
still Guantanamo. 

about the thousands we sent back. 
This is the secret of lhe automatic 

repatriation policy: It was never so 
much a Bush Administration policy as 
a consensus of lhe affected agencies. 
During the Clinton transition, career 
officials were quick to inform lhe new 
President lhat his campaign promise 
to stop sending back Haitian boat peo­
ple was unthinkable. In the words of 
one official, keeping lhe promise would 
tum lhe day after lhe Inauguration into 
the "Jan. 21 regatta." 

Mr. Clinton's observation about the 
cutting off or faces seems to have been 
intended to alter the debate wilhin his 
own Administration, using a compel· 
ling image to single out one option as 
far worse lhan all the others. The 
Presiden!'s statement is also literally 
true. There have long been reports of 
roadside execuuons in Haili, but dis­
figurement of lhe bodies as a terror 
tactic is a recent development. So is 
the mass rape of women and the ab­
duction of young children. 

Mr. Clinton should keep these rapes 
and kidnappings m mind. There are 
two indications that some of his col­
leagues in Government may still be 

Grover Joseph Rees. a senior v1s111ng 
scholar al Yale Law School. served 
from 1991 to 1993 as General Counsel 
of the U.S. lmm1gra11on and Natural· 
l'lallon Service. 

S
uch messages have been 

sent before. I am told 
that the first meet.Ing to 
organize a refugee 
screening program in 

' Haiti, as an alternative 
to the Guantanamo operation, began 
with a sardonic announcement to this 
effect: "lbose of us In this room know 
there Is no such thing u a HaJtJan 
refugee. But we have been lnslrucled 
to find some." 

This was In early 1992, when embas­
sy reports vehemently denied that 
there was much political persecution · 
ID Halli. The refugee program in Haiti · 
has Improved since then, but the Im- , 
provements have caused higher ac· : 
c:eptance rates and attracted more ap- ; 
plicants. So the embassy earlier this 
year quietly Imposed restrictions lim- : 
lting eligiblllty to "high priority" appli­
cants like joumallsU and close associ- · 
ates of Jean-Bertrand Aristide. the ex­
iled PresldenL This Is egregiously in- · 
amslstent wllh the reason for the new 
policy - unless lhe people dead and 
mutilated by lhe side of lhe road all 
knew President Aristide personally -
and with our repeated admonition to 
Haitians to make refugee claims in 
Haiti, not by taking to boats. 

The recognition lhat !here are some 
things in the world even worse than 
boat people suggests lhat reopening 
the Guantanamo operation - this lime 
With lhe participation of the U.N. refu­
gee agency - may be lhe best of lhe 
bad choices available. The best fea­
tures of that program - intervieWers , 
trained in refugee law, a standard of 
proof meant to protect anyone with a 
plausible claim of persecution, and in- i 
stroctions to judge each case on Its i . 
merits and not worry about percent- ; 
ages - were what caused lhe "mag- ! 
netic" 30 percent acceptance rate. But : 
a program without lhese features 
would afford no assurance lhal those 
rejected could be returned safely. 

If the risk lhat a generous program 
will admit many Haitians to the U.S. is 
deemed unacceptable, there is one way 
to avoid it without getung people killed. 
This is to announce that no boat people 
will be brought here, but lhat none will 
be returned to Haili either. Instead 
they could be housed in refugee camps 
in a third country until It was safe to 
return to Haiti. 

The offer of sanctuary in a habitable, 
civilized place in which there is no fear 
of persecution, but which is not the 
least bit economically magne1ic, may 
be the ~st way to protect refugees 
wahou1 \ncouragmg mi!:ra11on. The 
ex1s1ence of such a place m1gh1 have 
the add11ional effect of ket>pmg inler· 
nauonal a11en11on focused on the need 
for a soluuon 10 the problrms m Hai11. 

The hard part of this plan 1s that 

., .. 


