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TO: Legislative Li§ison Officer - i
JUSTICE - Sheila F. Anthony - (i
DEFENSE - Samuel T. Brick, Jr. =
TRANSPORTATION - ‘Tom Herlihy - {

p
g
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* EXEQUTIVE OFFICE OF THE ERESIDENT )y >
g% BUDGET HC\CH 3
wadhinqbon, ‘p.C. 130503

1994

ENORANDUM
LRM FI~-2806

2)514-2141 - 217
(703)697-1305 - 325
02)366-4687 - 226

NSC = William!H. Itoh - (202)395{3723 - 249

' NAVY - captain John Hutson - (703
1
FROM: JAMES J. JUKES (for) ()},

)695-5276 - 308

il
Assistant Director £ Legislative Reference

OMB CONTACT: :ngria scunonnnn (395-3]
socretnry 8 line (for s}
|
SUBJECT: STATE‘Proposed Report R
: etugee ‘Fairness Act

DEADLINE:  NOON uny zv, 1994

CONMENTS: The attnohod stats report
c¢irculated on May ard under LRM #I-2
identical. After tbe Administration |
policy State withdrew their report f
but has now rasubmittea the report

OMB requests the 0iews of your agenq

3)
ple responses) 395-3454

HR 3663, Haitian

RR 3663 was previously

04. The reports are
nnounced the new Haitian
om the clearance process,
r clearance.

on the above subject before

advising on its relationship to the grogram of the President, in

accordance with onB Circular A-19. {

Please advise us 1! this item vill q fect direct spending or
receipts for putposes of the the "Pa -As=You-go" provisions of
Title XIII of the omnibus Budget Regdnciliation Act of 1990,
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If your response to this request for |
concur/no comment) We prefer that you
response sheet. If the response is a
call, please call the branch-wide 1lin
analyst’s line) to leave a message wi

You may alse respond by (1) calling t
line (you will be donnected to voice |
ansvwer); (2) sending us a memo or lett
OASIS user in the Executive office of
E-mail message. Please include the Lj
the subject shown QBlow. ?

|
Ingrid SGHROEDER

OMB LRD/ESGS

LRN #1-2806
L MEMORANDUM

iews is simple (e.g.,

respond by faxing us this

mple and you prefer to
shown below (NOT the

h a secretary.

e analyst/attorney’s direct
ajil if the analyst does not
er; or (3) if you are an
the President, sending an
'M number shown above, and

TO: :
office of Management and BQCget
© Fax Number: (202) 395-3109 |
Analyst/Attorney’s Direct Nymber: (202) 395-3883
‘Branch-Wide Line (to reach gecretary): (202) 395-3454
FROM1 § y (Date)
5 5 (Name)
| 1 (Agency)
; .. f (Telephone)
| |
SUBJECT: STATE Proposed Report RE: 43 3663, Haitian

Refugee gairﬁess Act

The following is the response of our |
views on the above-captioned subject;

L
Concur

N& Objection
| .

1
i
|
:
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Né cp@ment i

ggency to your request for

. | |
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Dear Mr. Chairmaﬁz ' g

This letter is to respond tp YOuH

requires the affirmative determinatig
refugee before he or she can be retux
to his or her country of origin. The |
would have adverse conseguences for t
efforts to deal with the flow of pers
have a potentially significant impact
operations worldwide. For these reas
greatar detail below, the Administtat

H.R. 3663, the Hajitian Refugee raitnogl Act,

H.R. 3663 is
First, Bection 2
obligations of the United States unde
Convention Relating to the Btatus of |
refugees outside the territorial boun
States. This interpretation goes fa
intent of the Refugee Convention. It|w
the Convention's application as undet
the President at ithe time of U.5. ace¢
expand the Convention's application b
othar countries ginca its adoption.

. 1t 1s highl
changes to the interpretation of a tr
made by legisllt%on ot this sort, !

|

conflicts with a;recent Bupreme Coutf

Second the 1an¢dage is too bros

whether in the territory of anothex

any state (e.g. on the high sess) or
waters of their home state -- to the
their home countty unless the United
determines that the person is not a ¢
enormous practical @ifficulties with
This ¢ould requlte com

implications.

The Honorable | ' l
Lee Hamilton, Chqlrman,

Committee on Foreign Affair

W

—r~

House of Representstivph.

OMB LRD/ESGG
STATE LEG fr,

on
problematic as a man er
of the bill purports |to

283
oo

United States Department of State

|
Washington, D.C. 20520

request for views on
This bill

that 8 porson is not a
ed by the United States
i11, if enacted into law,
e Adminisgtration's

ns from Haiti and would
on U.S., maritime

ns 88 Giscussed in
opposes H.R., 3663.

of law and logistics.
reinterpret the treaty
Article 33 of the
efugeas tn apply to

aries of the United
beyond the language and
would extend the scope of
tood by the Senate and
gsion, Further, it would
the United States &nd

iIn addition, the bill

decision in Haitian
guestionable whether
aty obligstion can be

drawn., Prohibiting the
ate, or located outside
ithin the territorial
erritorial boundaries of
tates Government first
fugee would create
ubstential finencial
etent U.5, officlals -~

return of any person who is outside tEo United States --
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ation Bervice -- to be
d or at s5ea, on a
individual is a refuges
ation, whether or not
This has never been our
rnational law,

very real logistical
B in the meantime. It
pongible for
of these persons on the
atus determination can
with international law
jurisdiction of other

8. In addition, thia
urity end logistical
erseas.

!
likely of the Immigration and Naturali
svailable anywhere in!the world; on 1lm
moment's notice to determine whether
intended to be protected by this legip
the individuel clhims to be 'a refugee.
practice, nor is It required under inkt
Moreover, such & requirement raises th
question of what to do with these slip
would appear to mpke U.5. officials 1p
safeguarding the pafety and well-being
8688 Or in a forejign country until a B
be mede. This provision also conflict
in 8o far as it fpils to recognize the
governments withih their own territori
requirement would also pose obvious sk
problems at U.S. military facilitles b

i i

ohibit the Coast Guard
escued at ses to his or
country. It could ba
ination by a United
ued person made a claim
uld seriously interfere
Navy operations at sea,
e migsions and
operations. For

Bel on normal maneuvers
d mission until after o
rsons picked up at pea.
rnigh transportation to
to be refugees. These
bstantial.

The legislation could be read to b
and Navy from returning an individual
her home, or even; anbther, much closer
interpreted to reqQuire a refugee detexr
States official whether or not the rep
to refugee status, This requirement |
with the full range of Coast Guard and
including wide rapnging seaxch and resc
cooperative interhational counter-drug
example, 8 United! Btates Government ve
would not be able!to resume its assigh
rafugee adjudicatton was made on any p
The vessel might also be required to £
the United States for those determinei
delays and associated costs could be b

: 4

In addition, the bill sppears to pluggest that even a
determination by the United Netions High Commissioner for
Refugees (UNHCR) or the competent authprities of another state
would not relieve U.8. officials of thjis status determination
responsibility, ih areas outside the bpited States and
potentially subject to the jurisdictiop of another sovereign
state. Yo ?

We have additlonal concerns. ebout| pther sections of the
proposed bill, but in the interest of providing a prompt
response we have tonfined our comments| to the section to which
the Department hap grestest expertise.
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