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May 24 

I 
RBJ'DRAL! 

i 

TO: Le91slat1ve Li,ieo~ Officer·-

FROM: 

i I 

JUSTICE - She~la F. Anthony - (~ 
DEF~SE - Sam*el ~· Brick, Jr. ~ 
TRANSPORTATIO~ - Tom.Herlihy - [ 
NSc·- Willia•!H. Itoh - (202)39~ 
NAVY - captai~ John Hutson • (7p 

.RE8%DBNT 
. BUDGET 

0,03 

1994 

BMOllHDUK 

2)514-2141 - 217 
(703)697-1305 - 325 
02)366-4687 - 226 
3723 - 249 
)695-5276 - 305 

JAMEslJ. JUKES (for)~,1 
Assisfant: Director f i gislati ve Reference 

ONB CONTlC'l'I Ingri~ .SC~OIDBR (31 -3~ 3) 
secre~~rt'• line (for·~ ple reaponaes)1 315-3454 · 

I I 
STATE! Proposed Rep~rt R : HR 3663, Haitian 
Refu9~e·F-airness Act 1

1 
SUBJECT: 

I I 

1f001' ~y 27 I 1194 I 
: : 

DIADLINBz 

coHNBHTss 'l'he atta~he4 state raport , KR 3663 vaa previously 
eirculate4 on Kay ~rel under LIUI 11-21 ot. The reports are 
identio•l· After tbe Al!miniatration! 1; nnounae4 the nav Haitian 
polioy state vith4ir•w.their report tom the clearance process, 
but bas now raa~itted the report ~ r GlearAnce. 

! . : 

OMB requests the ~iews of your agentj on the above subject before 
advising on its r~lat~onship to the i rogram of the President, in 
accordance with O~B circular A-19. j 

. i . i 
Please advise ua 1.f this item Will • 
receipts for purp~ses:of the the "P~ 
Title XIII of tb•fomn~~us Du4q~t Req 

1 I 

f ect direct spen4in9 or 
•As-You-Go" provisions of 
nciliation Act of 1tto. 

CC: 
Lin Liu 
Harry M~yers 
Don Gess~man 
Phebe Vickers 
Joe·Pipan 
Margaret Shaw 
Chris E~ley 

1 

Jennifet Palmieri! 

! I 

' ! 

Bob D:i us 
Clari a Cerda 
Dons! Strong 
Karen! ancox 
Ken S~·wartz 
Bruce! asser 

I 
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RBSPONSI TO ~BOiBLATIVB I . 

If your response td this request for I 
concur/no comment) Me prefer that yoQ 
response sheet. Ifi ~he response is : 
call, please oall t,he ~ranoh-wi4e li~ 
analy•t'• line) to jleave a mess~9e w~ 

i I 

: i 
You may a1ao reapo~4 by (1) calling ~ 
line (you will be qonnacted to voice i 
answer); (2) aendiri; us a memo or let 
OASIS user in the •xeoutive Off ice ot 
E-mail message. Pl,ease include the tj 
the •lll1j~gt shown ~elow. ! 

I TO: 

FROMI 

I ; 
Ingrid st;HRO~DER 
Off ice o~ Maoa9ement and 8~ 
Fax Numb~r: (202) 395-3109 1 
Analyst/~ttorney's Direct " 
'Branch-W~de Line (to reach ! 

i ~ 
: . 
: . I 

I 

LRK #I-2i.06 

L KBlCOa.Alf DUK 

iews is simple (e.9., 
respond by faxin~ us this 
mpl• and you pref er to 

shown below (NOT the 
h a secretary. 

a analyst/attorney's direct 
ail if the analyst does not 
er; or (3) if you are an 
tha President, sendinq an 

number shown above, and 

(202) 395-3883 
(202) 395 ... 3454 

(Date) 

(Name) 

(Aqancy) 

(Telophone) 

i . 
SUBJECT: STATE Prqposed Report k!: 3663, Haitian 

Refugee tairness Act 
! 

The tollowing is ttje ~esponse of ouri 9ency to your request for 
views on the above~captioned· subject~ 

I ' 

i . ! 
CQncur i 

i 
I 

Nd objection 
! 

N~ c~mment 
I . : 

s~e proposed e~its pages ; . ~~~~~~~~~ 

I 
01;.heri 

I 
I 

F~X RBTURN of a9es, attached to this 
' response s~eet 
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05/24/94 13:21 
011oa194 tt2ux 147 888? 

OMB LRD/ESGG 
STATE LEG !A f. 

' ! 

Dear Mr. Chairman!1 
I 

' 
I 

This letter i~ to respond to you~ 
H.R. 3663, the Ha'.itian Refugee rairne. 
requh:as the affi/rmat:lve determlnatiq 
refugee before he'. or 1he can be retu~ 
to hia or her co~ntry. of origin. The i 
would have edver1:e consequences for t; 
efforts to deal W.ith the flow of para 
heve a potent:lall:y siQnificant impac~ 
operations worla~ide. For these rea~ 
greater detail below, the Ad~inistra~ 

i 

JI.bed Statee Department of St.ate 

request £or views on · 
s Act. Thia bill 
thal a parsoa is not a 

ea by the United State1 
ill, lf enacted into law, 
e Administratlon•s 
ns from Haiti ano woulO 
on U.S. snaritime 
ns as Oiscussed in 
on opposes H.R. 3663. 

I . 
H.R. 3663 is !problematic as a ma~ er 0£ law ana logietioa. 

First, Section 2 /of t.he bill purportrif to reinterpret the treaty 
obligations of t~e United States und~ Article 33 of the 
Convention Relatt,ng to the Status of I efugees tn apply to 
refugees outside !the :territorial boun. arias of tile united 
States. This in~erpretation 9oes fat beyond the language and 
inten~ of the Re~ugee convention. It would exteno the scope of 
the Convention's !application a1 unde~ tooa by the Senate en~ 
the Pre5ident at itha time of U.S. ace ssion. Further, it would 
expand the Conve~tion•s application b the United States and 
other countries since its adoption. ! n addition, the bill 
conflicts with airec~nt Supreme Cout decision in Haitian 
Centers Council ~· S•le, It is highl questionable Whether 
chang~a to the i~terpretatlon of a tt aty obligation oan be 
made ~Y le9isla~~on:°:f this sort. l 

S$cond, the ~anQ~age is too broa~ y drawn. Prohibiting the 
return of any petson;who is outside~ e United States -­
whether in the t~rritory of anothax $ ate, or located.outside 
any state (e.q. 6n t~e high seas) or! ithin the territoti1l 
waters of their home:1tate -- to the! erritorial bounaaries of 
their.home countty unless the United! tates Government first 
determines thet the person is not a f' fugee would create 
enormous practic.l d~fficultie~ with1 ubstential financial 
implications. T~is coulO reQUire co~ etent U.S. officials --

' : ! i 

i i 
I I 
i I 

The H~noxable I I 
Lee Hamilton+ Ch•irmen, I 

Cornmitt'e on Foreign ~ffairp 
Ho~s• of Reptesentetiv~ . . I 
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i 

' 
i 
I 
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I 
likely of the Immlgratlon and R$tura1~ ation Service -- to be 
available 1nywher' in!the world; on l~ d or at aaa, on a 
moment's not1c• t~ d•~ermina wh$thet r individual is • refugee 
intended to be pr~tected by this legi~ etion, whether or not 
tbe individual 01;.1ma to be ·a refu9ee!. 'this has never been our 
practice, nor 11 lt requireO un4er in~ rnation'1 law. 
Moreover, rn.1ch a ~eqUiI"ement raises tp very real logistical 
question of what ~o do with theaa ali~ s in the meantime. lt 
would appear to m~ke u.s. off ic~ala r~ ponsible for 
safeguarding the ~afetr and weU-bein~ of these peI"8ons on the 
•••• o~ in a fore~gn country until a • atus determination can 
be made. Thi• prQviaion also conflic~ with international law 
in so fat as it fpil• to recogniae th~ jurisdiction of other 
9o~errunente withi~ their own territor~ s. In addition, thla 
requirement woulOI also pose obvious ae ur1ty end logistical 
problems at u.s. ~ilitary facilities ~ eJ:sees. 

i ; 

The l•Vi&lat1~n cou1a be J:ead to ~ ohibit the coast Guard 
ana Navy from ret~rn1ng an ln01v1dual: escuea at •eo to his or 
her home, or evenianother, much.close~ country, It could be 
·interpreted to reQuire a refugee detet inetion by a United 
States official w~ether or not the J:u~ ued person mode • clelm 
to refugee etatusr This requirement : uld seriously interfere 
with the full range of coast auard and Ravy operations at sea, 
including wide ranging search and res~ e missionl!I anc3 
cooperative inter~at1onal count•r-drug op&tations. ror 
example, a Unite4iStates Government v• ael on normal maneuver• 
woula not be ablelto resume its assig~ d mission until after• 
refugee adjudicat~on was made on any ~ rsons picked up et sea. 
The vessel mi9ht •110 be iequired to t rnish transportation to 
the United States!for those determine~ to be refuQees. These 
delays and assoc1~ted costs could be ~ ~8tantial. 

i I 
In eddttion, ~he bill appears to ~ 

determination by the United Netions H~ 
Refu9ees (UNHCR) ~r the competent aut~ 
would not relieve!U.S. officials oft~ 
responsi.bility, i~ •.reaa outside the ~ 
potentially subje~t to the jurladictip 
atate. ' ' ! 

' 

ggest that •~en a 
h Commisasioner· for 
rlties of another state 
s statu• determination 
it:ed Stilt•• and 
ot another sovereign 

Ne have aOdit~onal concerns. ebou~ ther sections of the 
proposed bill, bu~ in the interest ot! roviding ~ prompt 
response we have conf inea our comment~ to the section to which 
the Department ha~ vx·ealeal expeitiae:-

004 
ilooi 
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I 
I 
I 
i 

;. I 
The Of fioe of Ma~igeroent and 8udga 

atanapoint of tbe 1 Ad~lntatration•a prb 
ob~ection to aubmf•"~~~ of· thia 'repor~ 

I hope that t~is· 1nformation.is u~ 
not hesitate to c~ntaQt me if we can b 

; I 
! ; 

: 
I 

Sinoere1r 
' 
: 

i· 
I 

•dviae1 that (rom the 
ram there 11 no 

ful to you. Please dn 
of further assistance. 

i 
"end:r a.I harman 
A••i•tant Seoret•ry 
M~~ialat~ e Atfaira 

005 

a.oo~ 


