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E PRESIDENT
'qqtpidgfpr*nANXQEKBﬂﬁjnND BUDGET
: 208503

Washington,| D.c.,
L
May 3,

i
i
i
t
i

'LEGISLATIVE REFERRAL MEMORANDUN

TO: Legislative Liiiaon Officer -

JUSTICE - sheild,r. Anthony - (@
DEFENSE - samuel T. Brick, Jr. =

OMB LRD/ESGG

T 1 pRees

3507

1994

LRN #I1-2604

02)514-2141 - 217

TRANSPORTATION =~ Tom Herlihy -
NSC = William H. Itoh = (202)395
NAVY - Captaip John'ﬂutso@g- (70

, JAMEB! J. JUKES (fok)
Assispant Director:

FROM:

L

! . {

OMB CONTACT: Ingrid BCHROEDER (3 s-::
© ' 'Secrétary’s line (for sl
JTATE |

SUBJECT: = <—PREASHRY Proposed Report
~ Refugee Fairness A¢t E

| .
DEADLINE:  NOON May 6, 1994

OMB raequésts the viewsfot your ggqnc§
advising on its relationship to:the
accordan¢e with OMB Circular A-1s.

(703)697-1305 - 325
02)366=-4687 ~ 226
3723 - 249

) 695-5276 - 305

gislative Reference

3)
ple responses): 395~3454

RE: HR 3663, Haitian

on the above subject befofe

_ pyogram of the President, ib

Please adviuo us 1f this 1tem“vill-a£#eqt direct spending or

receipts for puiposes of the the “Fay-:
Title XIII of the Omnibus Budyet Reco
CC: E
Lin Liu

Harry Meyers
Don Gessaman

Phebe vVickers

Joe p!pad é

Margaret :Shaw

Chris Edley

Jennifer Palmieri

Bob Damug i

Clarissa Cerda ! ; ,
Donsgia Strong § :
Kenon Hpshery :

Ken Sehwonri. :

Bv uwea Sovien~

—

As-You=-Go" provisions of
ciliation Act of 1990,
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RESPONSE TO LEGISLATIVE hurznhnn NEMORANDUM

If your raesponse tb this reguest for,
concur/no comment): we prefer that yop| respond by faxing us this
response sheet. . If thie response is giimple and you prefer to
call, please oall ‘the branch-viﬂ& 1inp shown below (NOT the
analyst’s line) to' léave a messaqe wl h a secretary.

iews is simple (e.g.,

You may &lso reapond by (1) calling the.analyst/attorney’s direct
line (you will be connected to voice ail if the analyst does not
ansver); (2) sending us a memo oY let er; or. (3) if you are an
OASIE user in the kxecutive Office of| the President, sending an
E-mail message. 'Plaase 1ncludo the ‘pumber shown above, and
the subject shown below. : i

TO: . Ingrid s¢nnonnxa
-.Ofrice of Mahagement and Bu get

Fax ‘Number: (202) 395+3109
.Analyst/httbrney's Direct Number: (202) 395-3883
Branch-wide Lina (to reach  gecretary): (202) 395-3454

FROM: a | . (Date)

é (Name)

g (Agency)

(Telephone)

SUBJECT: TREASURY Proposed Report RE: HR 3663, Haitian
. Refugee Fairness Act . :

The following in the response of our %gency to your request for
views on the above-captioned suhject:

3qnour
No objection
N& comment

ség proposed edits o pages

Other:

. | S
rAx RETURN of ;|  * pages, attached to this
. response sheet P '

HHI




0B/03/94 08126 202 847 9867 swnrs LBG AFR. Roo3

. ', H.R. 3663, the Hpiti§n Refugeei Fairn
requizes the atfirmative determinatio
‘refugee before hp or.she can bé retuyr

,.obliqutions of the’ “Unitad gtatgs unde
Convention Relatlnq £o0 the Btatus ot
-refugees outside! the tarritpritl bou)

‘ the President at:the time of V,S, .acc

‘confliocts with 8 recént Supreme Cou,

Centers Coungil 'y, Bale. -
_changiés to the interpretation of a tr
" made by leqislation of this sort.

' determines that the person is not a r

The Honoxable i : .

05/084/94 14:36 ONB LRD/ESGG 8a3
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[United States Department of State
|Pashington, D.C. 30520

pDear MNr. Cheltmnb:

This letter ia to xespond to rour request for views on '

8 Act. This bill

thet & person is not a
ed by the United States
111, if enscted into law,
e Administration's

ng from Haiti and would
on U.8. maritime

ns s aiscussed in
on opposes H.R. 3663.

to his or her country of origin. The
would heve-adverge consequences for &
eftorts to deal with the tlow of pers
have a potentially wignificant impact
operations woridwide. For these ieas
greater detail below, the Admihittrat
l
H.R. 3663 iu.problematlc 28 » mat

er of lsw and logistics.
First, Section 2! of the bill purporta

to reinterpret the treaty
Article 33 of the
efugees to apply to
aries of the United
beyond the language and
would extend the scope of
tood by the SBenate and
ssion. Further, it would
the uUnited States and
n addition, the bill
decision in Haitian
quastionable whether
aty obligation can be

States. This interpretation goes fay
intent of ‘the Refugee Convention. . It
the Convention’s' application ag under

expand the Convention‘'s application b
‘othar countries #ince ite -adoption.

It i high)

Second, the lanquaqe is toé btoad
returh of any petson who is outside
whether in the térritory Of snother &
any state (e.g: on the high sanu) or:
waters of their home state -~ to the:
their hoime countfy unless the: Unitea:

y drawn. Prohibiting the
e United sStates --

ate, or Jocated outsgide
pithin the territorial
erritorial boundaries of
jtates Government first
fugee would create
ubstantial financisl
etent U.E. officialg -~

enormous practichl aifficulties with!
implications. Thiu could require com

Lee Hamilton Chairman, H
; Committgo bn Foreign ﬂttair
: se! ' of Rep:esoﬁtativ

y
8.

.




.to refugea statup. This reguirement w
-with the full renge .of Coast Guard en
including wide rahging search snhd réscue missions and

- woul
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<. Alkely of the Ipﬁiqtqtton ond,ﬂutptqi sation Servioce -- to be
. .iveilable snywhare in the world, on }jnd or at sea, on a

nomant ‘s notice to determine whether!sn individual is a refugee

intended to be protected by this legiylation, whether or not

the individupl claims to bé a tefugee| This has never been our

| ‘pract{ce, nor is it required under international law.
Noreover, such a requirement réises the very real logistical

question of what t6 do with theSe aligns in the meantime., It
wonld appesr to make U.8. officialp r¢sponsible for
safequarding the isafety and well-being of these persons on the
soas or in-a foreign countiy until a dtatus detérmination can

be mede. This provision algo cpnflicts with internstional law
. dn'go far as it falls to recognise thq jurigdiction of other

governmpnte within their own texritories, In addition, this
requirement would &lso pose obvious gqourity and logistical
problems st U.8. wilitary facilities idverseas.

Thg.logjsxat;bn could be rgpq.tog rohibit the Coast Guard
and Navy from réturning. an individual |rescued at sea to his or

. her home, ot even another, iuch: cloder country. It could be
- interpreted to regquire a refugee dstermination by a United

Btates official whether or not the ragoued person made 8 claim
uld seriously interfere
. Navy operxations at sea,

cooperative international counter-drugl operations. For

_example, a United: Statiés Government veksel on normal maneuvers

would not be able! to resume: its absignpd mission until after a
refuges adjudication was made oh ‘aity plraons picked up at sea.
The vessel might blso be teguirsd to furnish transportation to

R

the United Btates! for those detyrminefl| to be refugees. These

delays and associated costs could be Bibstantial.
; : |

. In_pddition, the bill sppests to khiggest that even a
determihation the United Nations High Commissioner for
Refuxées (UNHCB) or the competent suthprities of another state
not relieve U.8, officiali 6f thls mtatus determination
responsibility, in areas oytside the Uhited States and
potentially subject to the jurigdiction of another sovereign
.t.teo X " .

We have additional concerns about:dther sections ot the
proposed bill, but in.the interest of i providing a prompt
response weé have donfined our commentsito the section to which
the Departmernt has greatest expertime;
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. .The Office ot Management arid suat
standpoint of the Administration's p

t edvises that from the
gram there is no

objection to lubmiasibn of thiu :epnt .

I hope that thib lntormution is Y eful to you. Please do

not hesitate to coneact me if- wa canl

i .
P ' 8£ncaro$}

é Ndn ni
| . A&tgztaé!
; bdglsin:
f |
]
: ; |
E |
: |
i x
) |

of further assistance.

o
L]

B8herman
Secretary
ve Affairs

apps
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the nited Btates,.
m.pmmuasummm;"

tonﬂ'dnmwoimohnwy
designate Haiti under
purposes.

IN THE HOUSE OF R.El
i Novm 2&

Mn. Mm (fQP hersell, Mr, am Ms.
?m fGeoﬁn, Mr, Wi M
. Q T A'ﬂ' I
“Miss CoLzntg of Miskigh, M.
- JEpvERBoK, Mr, PAYNE of New Je
Wwiw, Mr Jacoms, Mr. Praj

- JOMNBON: of Mekns, M, CoNYikS
McKINNEY, ‘Mr. SERRAND, Mr. W.

OurauRw, Mr, Exugt, and M. Deuy '~

which Was ireférred jointly to the Comn
Jndiciary '

’RESENTATIVES

, Mr. nommnmx,

Mr. Prake) Mr, . TUCKER, Ms, WATERS, Mr.
Mr. RANOEL, Ms, PrLOSE, Mr.

apetts, Ms. EDDIE BERNICE

To reaffirm: the ‘obligation bf the

from the involuntary retnrn of :

ed States, demgnate Hﬁti un
Status, o,nd for other pnrposes‘

1 Bntemotaibythcﬂemte

nited States to refrain
outside the Unit-
er Temporary Protected

and House of Representa-

2 tives qf the Uited Slates quménwa in Congress assembled,
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I e R SECTION 1, 8HORT TriyLE, |
e |

" This Ast may be cited hb the “Haitian Refugee Fair-
ness Ast”. |

., . TEMENT.—It ig the gense of
-7 the Congreas t.hat Artf,'lcle 38 lof the Convention Relating
‘to the! SW of Bemm one -at Gaheva, July 28,
1951), a5 applied under Artidlp T of the Prooce] Relating
10 40 the Status of Refugess (ddno at New York, January
I 11 81, 1967), imposes an! obligation upon states which are
) 1. 12 pm'tyt{)th_.eProtoeol t.hat apf) es wherever the states act
RE 13 and without temitoria limitatidn, and Congress reaffirmg |
14 that this Astils 38 hligation applies to actions of the
15 -United States with respiot to individuals within and with.
16 out the territorial boundaries of the United States,
17 (b) OBLIGATIONS. Ob'rsmz THE UNITED 8TATES—
18 The United States Govenment %Ml not return, cause to
19 be returnied, or affeet the movef t i any manner which
20, results n returning, & national fr habitual residegg of 8
21 eountry, who in outside the teritorial boundaries of gy
22 country of'nationalit.a;v ormiden to the territory whegs

2

3

4

s MENT OF
) .

7

8

9
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' guards eonﬁstent with int.er‘mlt.l_l : ‘endorsed standards
"and g\ﬂdeliﬁee that such individual 3 not a refugee of such
| country nnder Arﬂcle 1of fhe Con mtion Relating to the

Status of Ret\xgeeu (done et Gendva July 28, 1951) as
applied under Article I of thie Unitel Nations Protocol Re-
lating to. the ‘Status of Refugees (do 2 at New York, Janu-
ary 81, 1967) or a person desighhted under Article 38
of the Convention Relatingtothes ntus of Refugees.

(c) OBLIGATIONS WITHIN THE TERRITORIAL Wa-
TERS OF ANO'anR COUNTRY.~— e United States Gov-
emmentshallnotretum c&usete 8 yeturned, or affect
the movement in any manner whx b results in returning,
a national or habxtual nesident of a sountry, who is within
the territoriel waters of his or her pov try of nationality
or habitual residence, to the land
land of the eountry of natioimlity o residence where the
individual’s life or freedom would ke threatened, and no
Fands may be expended with respect to any such retur,
unless the United States Governmd
& manper thut inoerperatea procedurs
ent with ixite:'-nationally’endox‘ised 8

safeguards consist-
dards and guidelines

that if that indxvidual were’ ou iidel the territory of the
country of nehonahty or habitnnl ‘egidence such individ-
dal would not be  refugee oimchrnuyundermae

I of the Convention Relntmg_ to tlg Status of Refugees

frontier or territorial -
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22
23
A
25

. Relating to the Status of

cle 83 of the Convenﬁon

a pmon ‘designated under
Pagoes. This subsection shall
not constitute authoﬁt”y for

xinducting operations by the
United| States Govermnent within-the territorial waters of
anothet country, :
| (d) LIMITATIONS. ~The p*‘avtsion.s of this section do
not apply to an individusl it—
(1) such individual drjlered, incited, assisted, or

| othhnvibe puﬁcipaﬁed in Ethe persecution of any per-
son’ on account of | raoe, pahgion, nationality, mem-
bership ina partamlar soc group or politieal opin-

in séction 101(a)(48) of te Immigration and Na-
tionglity Aet), eonsﬁitutes @ danger to the commﬁ-'
nity 0¢ the United States, |
(¢) RULE OF CONSTRUCTION.—Nothing in this seo-
tion shall be construed to im new obligations on the
Government of the Umted Stam in its treatment of na-
tionals and habitual resxdenta o a country at United
States diplomatic and commlar
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. B
' D STATUS FOR HAITIANS,
(o.) Dnsmnmon#- |
(1) In anmmu,.—- Taiti is hereby designated
N under section 244,A(b) qjthe Immigration ang Na-

2

3

4

K uohmw Act 8 msc ¥l254a(b)_), subject to the
6 prdvmions of this eecﬂon.i . '

7 4 (8) anon OF DESINATION, —SBuch designa.
8 'hondmntakeeﬁebtonﬂbeduteoftheenact:nent
9 ofﬂusAotandshullmnimnineffectforaperiod
10 " of 24 months from the date of enactment of this Aet

2 grout that & democratioally dected government is se-
13 curelyinplaoeinHaihwln ever cocurs later.
14 (b) Armng EBLIGIBLE.— ]|
15 the Immigration gng Nationality Aot purguant to the des-
16 i , subjodt, to sectiog 244A(e)(3)
17 of such Act, B0 alien who is 4 mtional of Haiti meets
18 the mqmmment of section 244A(c)(1) of such Act only
19 i : .
(1) the alien has besn | eonhnuously physically
Presesit in the Uxuted Statecl since November 17,
1998, ~-
(2) the alien ig admim‘bl 88 an immigrant, ex.
opt a8  otherwise ' provi]ed under geetion
244A(e)(2)(A) of such Act m&l i# not ineligible for

S
i

urew:s
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(c) Rnaxsrm'non Fm ~Subject to section
244A(c)(3) of the- Immigmtitm and Nationality Act, the
Attorney General may brovide for the payment of a fee
as a condition of regnstering m‘x alien under subsection (b)
of this section. :

BEC. 4, mmvmmm* FOR mm AND LOCAL GOVERN-

Nobwithstandmg axw other{ provigion of law, the At-
torney General. shall rexmburbe from funds authorized
under section 404(b)(1) of the Immxgmhon and National-
ity Act, State and local governments for incremental costs
assomawd with Haitian natxom.'ls who are paroled into the
United States by “the Imm:gmtaon and Namrahzaﬁon
Service under section 212(d)(5) of the Immigration and
NaﬁonalilyAct. ' '

11
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- appropriated for the Unifed Sta e

427,000,000 shall be made eve

snc.s.mmqmnoo_'_ RELATIONS SERVICE OF
THE UNITED STAT$S DEFARTMENT OF SUS-
ARY moaknom FOR ' FISCAL
i .mm.uu.flm :
(a) COWUNI’I‘Y m:mxo - Snnvmz——Of the funds

Department of Justice
d 1996, not less than
able in each fiscal year

for ‘fiseal years 1994, 1995,
to the Commumty Relatwns Se: ‘

(b) bUBAN/HAmm Pnnlm SECONDARY MIGRA-
TION PROGRAM.—Of the fundl erred to in subsection
(a), not less than $6,000, 000 in of fiscal years 1994,
1995 and 1996 shall be tsed toE:‘wde primary and sec-
ondary resettlement senrloes for Cubans and Haitiang pa-
roled into the United States by the Immigration and Nat-
uralization Service under'sectiod 212(d)(5) of the Inmi-
gration and NationahtyAct

-mammmmomwm

Beotion 404 of the Immx ion and Nationality Act
(susc 1101, note)isam by adding at the end
the following new subsoction |

“(c) CUBAN/HAI'HAN E

'“(1) AU’!‘HOBIAATION OF APFPROPRIATIONB,—

There are aut.homed to be appropriated for fiscal

yearlOMandWsubﬁpentﬁscalyeartoa

EMERGENCY FUND.

12
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| tablished: in thp — Em%lma e
- e Treasury, an amount supfigiopn: to
) o HRnoe of $5,000,000 in such

be tied b ey but.the prrpoess describod i:u:::

- “(2) Comu&om FOR USE OF yuxp, —Funds
which are authotzag ¢ be e——
€raph (1) ghall be hvailabls wheneven__ T

, “(A) the

10 paroled into ¢
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tion and No,mmlizatioxi Sarvice under section
212(d)(5) of the Itﬂinigmﬁ?n ‘and Nationality Act.

“(4)

'I‘IAN PAROLEES.

by paragraph (4)(A), 4

ANNUAL ms'mmhos'dr CUBAN AND HAI-

oridy General of the United

ing the estimate required
s Attorney General shall

“(B) !n 3 : A

Nationality Act, LY
“Gi)  politiod]
trends in Cuba and
o

circumstances and -
Haiti.”.
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