
Case Number: 2011-0168-F 

FOIA 
MARKER 

This is not a textual record. This is used as an 
administrative marker by the CUnton Presidential 
Library Staff. 

Folder Title: 
Human Rights 

Staff Office-Individual: 
Legal Advisor-Allen, Charles 

Original OA/ID Number: 
2672 

Row: Section: Shelf: Position: Stack: 
39 1 7 3 V 



Withdrawal/Redaction Sheet 
Clinton Library 

DOCl lMEN r NO. 
AND TYPE 

SUBJECrniTLE DATE RESTRICTION 

001. email 

002. email 

003. email 

James Baker to Scott Busby, Mara Rudman, Theodore Piccone et ai. 
Subject: RE: Call from Congressman McGovem. (2 pages) 

Eric Schwartz to Theodore Piccone, Mara Rudman, Scott Busby et al. 
Subject: RE: Call from Congressman McGovem. (3 pages) 

James Baker to Mara Rudman, Scott Busby, Theodore Piccone et al. 
Subject: RE: Call from Congressman McGovem. (3 pages) 

07/20/1998 Pl/b(l) 

07/21/1998 Pl/b(]) 

07/21/1998 Pl/b(l) 

COLLECTION: 
Clinton Presidential Records 
National Security Council 
Legal Advisor (Charles Allen) 
OA/Box Number: 2672 

FOLDER TITLE: 
Human Rights 

201 !-OI68-F 

VZ3342 

Presidential Records Act - |44 U.S.C. 2204(a)| 
RESTRICTION CODES 

Freedom of Inrormatioii Act - |5 U.S.C. 552(b)| 

PI Natiunal Security Classined Inrormation 1(a)(1) of the PRJV| 
P2 Relating to the appointment to Federal orfice 1(a)(2) of the PRA| 
P3 Kelea.se wonlcl violate a Federal statute 1(a)(3) of the PRA| 
P4 Release would disclose trade secrets or conTidential commercial or 

nnanclal information 1(a)(4) ofthe PKA| 
P5 Release would disclose conHdential advice between the President 

and his advisors, or between such advisors |a)(5) of the PKA| 
P6 Release would constitute a clearly unwarranted invasion of 

personal privacy 1(a)(6) ofthc PR.'VI 

C. Closed In accordance with restrictions contained In donor's deed 
of gift. 

PRM. Personal record misnie denned in accordance with 44 U.S.C. 
2201(3). 

RR. Document will be reviewed upon request. 

b(l) National security classifled information 1(h)(1) ofthc FOIA| 
b(2) Release would disclose internal personnel rules and practices of 

an agency 1(b)(2) of the FOIA) 
b(3) Release would violate a Federal statute 1(b)(3) ofthe FOIA| 
b(4) Release would disclose trade secrets or conndential or Hnancial 

information 1(b)(4) ofthe FOIA| 
b(6) Release would constitute a clearly unwarranted invasion of 

personal privacy 1(b)(6) ofthc FOIA| 
b(7) Release would disclose information compiled for law enforcement 

purposes 1(b)(7) ofthe KOIA| 
b(8) Release would disclose information concerning the regulation of 

Hnancial institutions 1(b)(8) of the FOIA| 
b(9) Release would disclose geological or geophysical information 

concerning wells 1(b)(9) ofthe FOI.\| 



03/20/00 MON 17:57 FAX 202 647 7095 ARA/CCA (gjOOl 

U.S. Department of State 
ARA/CCA, Room 3234 
2201 C Street, N.W. 
Washington, D.C. 20520-6263 

Phone: (202)647-9273 
FAX: (202)736-4476 
FAX: HELMS-BURTON UNIT: (202) 647-7095 

F A X C O V E R S H E E T 

DATE: 

SUBJECT: p y j 

REMARKS: 

NUMBER OF PAGES, INCLUDING COVER PAGE 

(IF THIS TRANSMISSION WAS NOT RECEIVED IN ITS ENTIRETY, PLEASE CALL 202 G47-9273) 



03/20/00 MON 17:58 F.AX 202 647 7095 
_ ^7/^3 OoVki X3:*ai It AX 

ARA/CCA 1^002 

Situation of human rights in Cuba 

X|iP rr^mmlsisinn Human Rights: 

Recalling its resolution 1999/8 of 23 April 1999. 

Reaffirming that all Member States have an obligation to Pronjote and 
protect human righis and fundamental freedoms as stated in the Charter 
of the United Nations and as elabordted in thp Universal Declaration of 
Human Rights, the International Covenants on Human Rights and other 
applicable human rights instruments, 

Mindful that Cuba Is a party to the Convention Against Torture and Other 
Cmel Inhuman or Degrading Treatment or PMnishment the Convention 
on the Elimination of All Fonns of Discrimination against Women, the 
Convention on the Rights of the Child, the International Convention on 
the Elimination of All Forms of Racial Discrimination. 

Reasserting the Commission's obligation to promote and protect human 
rights on the basis of the universal nature of the Universal Declaration of 
Human Rights, in all countries of the worid. Independently from other 
bilateral or regional issues affecting the country in question, -

Recognizing that the violation of feBdawental-human nghtsTwhich Rave 
no geographical or political borders, ira/r^e^ on tlie inherent human 
dignity and the conscience of humanitŷ  a&£i^ . ^ 

Reaffirming adherence to the faith in fandanrontol human rights^ 
aspects of human dignity and in the v/orth of the human person, as the 
central agent and beneficiary of development. 

Recognizing the need to respect and guarantee civil and political rights 
and to strive to bring about full enjoyment of economic social and 
cultural rights. 

TaWng into account the Impact of the condition of human rights in 
Cuba on the socio-economic development apd emphasising that * « 
pofiUcal pluralist^that loadfi tc economic prosperity. 

Acknowledging the readiness of many countries ^ <»ntiibute to 
the sustainable development of the Cuban economy and m'nd^l tha^^ 
intematibhal cooperation Is an Important element in improving the living 
conditions ofthe Cuban people. 
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stressing that Cuba's reference to external factors does not free It 
from the obligation to comply with internationally recognized human 
rights standards and to promote the full exercise of these nghts and to 
allow the development of civil society, 

Profoundly concerned that the human rights and fundamental freedoms 

which are enumerated in the Universal Declaration of Human Rights are 

not t)elng observed in Cuba. 

1 Calls upon the Govemment of Cuba once ?gain to ensure respect for 
' human rights and fundamental freedoms and to provide the 

appropriate frameworic to guarantee the rule of law through 
democratic Institutions and the independence ofthe judiaal system; 

2 Cells on the Govemment of Cuba to honour the commitment to 
' democracy and respect for human rights it made at the Sorth Ibero-

American Summit in Chile In 1996. a commitment reiterated a the 
Ninth Ibero-American Summit in Havana in 1999, and aiiidentical 
commitment made at the EU-Latin America Summit v»diich is 
contained in the Rio Declaration of 1999; 

3, Expresses the hope that the Govemment of Cuba will take 

increasingly meaningful measures with regard to the obsewancc of 

internationally recognized human rights and fiandamental freedoms 

"^"^^4. Notes with satisfaction that the measures^oudy take^ 
K. Improvement of religious freedom and its\pcpectation that « » '^^ 

e F S f ^ S w O T b ^ ^ with an increasW scope m the field ot 
social, humanitarian and educational activities; 

a^ '^!^^^> 5 Calls upon the.Govemment of Cuba to^accedt to human nghts 
V C > ^ rr̂ rmm^ents to which it is not yet a pa A . in particular 1™^^^^^^^^ 

Covenant on Civil and Political Rights and the International Covenant 
on Economic. Sodal and Cultural Rights; 

6 Expects that the efforts of the inten^tional comrnunrty win be 
aSompanied, on the Cuban side, by changes aimed at a refomt of 
domestic legislation, ind. of the Cuban cnmml code, and 
consequently the abolition of all political offences; 
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7 Cails^^^^TthTG^rnment o f o i b ^ ^ o i S i ^ ^ o ^«P^ '̂ 
thrpr^tection of the National I n d e p e S d i ^ ^ • 
which Is Inconsistent with Cuba's International commitmente, 

8. Expresses fte concem about the use of psychiatry as an instrument of 

political repression in Cuba; 

Q Calls on the Govemment of Cuba to release all persons detained or 

s X a l views, including Dr Oscar Ellas Biscet and the four 
leaders (names) .of the dissident Gmpo de frabajo de la Disldenda 
intrnA and i l s upon the Govemment of Cuba to release all such 
[;^"Sns?n a S i S ^ their rights under the Cuban Constitution. 

10 Calls UDon the Government of Cuba to open a dialogue with the 
oppodti^^ as already requested by several groups Indud.ng 

K S o S ^ f groups -Mesa de Reflexion de la Oposicion 
Moderada"; 

r n ^ r n a l ' - ^ g ^ ^ u S h t l .'nd unimpeded access to the 

democratic world, 

19 Recommends in this context, that the Govemment of Cubatakes 
' a S ^ e technical cooperation P ' °9J»" '^ ° f 

wtunitid Nations High Commissioner for l1urrian R ghte wh,ch d.« 
deigned to help broaden the < * > ^ ' ^ ^ f , < i ^ " ^ ° ^ ^ ^ ^ recognised human rights and fundamental freedoms, 

13 Calls UDon the Govemment of Cuba to increase its cooperation wfth 
tSL meotenisl of the Commission, and |n particular w.lh regard to 
thematic rapporteurs; 

14 Deddes to request the Spedal Rapporteur of the CHR on^^^^ \ r 
nromotl^ andprotectlon of the right to freedom of opinion and promotion praxe«. GrouDori^rytimy^ete^^ 

according to their respective mandatas 

15. Dec*Jastoconsiderfu.therthismatter9til»fifty«venthsession 

under the same agenda Item. 
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Situation of human rights in Cuba 

The Comml.«;Rtr>n nn Human Rights' 

Recalling Its resolution 1999/8 of 23 April 1999, 

Reaffirming that all Member States have an obligation to promote and 
protect human righis and fundamental freedoms as stated in the Charter 
of the United Nations and as elaborated In thp Universal Declaration of 
Human Rights, the Intemational Covenants on Human Rights and other 
applicable human rlghte instnjments, 

Mindful that Cuba Is a party to the Convention Against Torture and Other 
Cruel Inhuman or Degrading Treatment or Pynishment. the Convention 
on the Elimination of All Forms of Discrimination against Women, the 
Convention on the Rights ofthe Child, the International Convention on 
the Elimination of All Forma cf Radal Discrimination, 

Reasserting The Commission's obligation to promote and protect human 
rights on the basis of the universal nature of the Universal Dedaration of 
Human Rights, in ail countries of the worid, Independently from other 
bilateral or regional Issues affecting the country in question, 

Recognizing that the violation of fundamental human rights, which have 
no geographical or political borders, ffew/p/e? on the Inherent human 
dignity and the conscience of humanity as ai^ch. 

Reaffinning adherence to the faith in fundan\ental human rights, iri all 
aspects of human dignity and in the worth of the human person, as the 
central agent and beneficiary of developmeat. 

Recognizing tho need to respect and guarantee cMI and political rights 
and to strive to bring about full enjoyment of economic, sodal and 
cultural rights. 

Taking into account the Impact of ttie condition of human rights in 
Cuba on the sodo-economk: development arid emphasising that it-is— 
political pluralisn t̂h t̂ loyii^B economic prosperity, 

Acknowledging the readiness of many countries to contribute to 
the sustainable developmenl of the Cuban economy and mindful that 
Intsmatiohal cooperation Is an Important element in improving the living 
conditions of the Cuban people, 

OPTIONAL FORM 99 (7-90) 
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Stressing that Cuba's reference to external factors does not free it 
from the obligation to comply with internationally recognized human 
rights standards and to promote the full exerdse of these rights and to 
allov/ the development of civil sodety, 

Profoundly concerned that the human rights and fundamental freedoms 
which are enumerated in the Universal Dedaration of Human Rights are 
not being observed in Cuba. 

1. Calls upon the Govemnr̂ nt of Cuba once ?gain to ensure respect for 
human rights and fundamental freedoms and to provide the 
appropriate framework to guarantee the rule of law through 
democratic institutions and the independence ofthe judicial system; 

2. Calls on the Govemment of Cuba to honour the commitment to 
democracy and respect for human righto ft made at the Sixth Ibero 
Arnerican Summit in Chile In 1996, a commitment reiterated at the 
Ninth Ibero-American Summit in Havana in 1999, and an identical 
commitment made at the EU-Latin America Summit which Is 
contained In the Rio Declaration of 1999; 

3. Expresses the hope that the Govemment of Cuba wlH take 
Increaslngty meaningful measures with regani to the observance of 
internationally recognized human rights and fyndamental freedoms 

4. Notes with satisfaction that the measures previously taken for the 
improvement of religious freedom and Its ê ectation that the 
Churches wlli be provided with an increasing scope in the field of 
social, humanitarian and educational activities; 

5. Calls upon the .Govemment of Cuba to accede to human rights 
Instmnr̂ ents to which it is not yet a party, In particular the International 
Covenant on Civil and Political Rights and the International Covenant 
on Economic, Sodal and Cultural Rights; 

6. Expecte that the efforts of tho intemational community will be 
aw»mpanied, on the Cuban side, by changes aimed at a reform of 
domestic legislation. Ind. of the Cuban criminal code, and 
consequently the abolition of all political offences; 
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7. Calls upon the Government of Cuba once again to repeal the "Law for 
the Protection of the National Independence and Economy of Cuba", 
which is Inconsistent with Cuba's International commitments; 

8. Expresses Its concem about the use of psychiatry as an Instrument of 
political repression in Cuba; 

9. Calls on the Qovemmenl of Cuba to release all persons detained or 
imprisoned for the peaceful expression of tlielr political, religious and 
sodal views, induding Dr Oscar Ellas Biscet and the four 
leaders.Cnames) .of the dissident Gaipo d© rrabajo de la Disldenda 
Interna, and calls upon the Govemment of Cuba to release all such 
persons in accordance with their rights under the Cuban Constitution, 

10 Calls upon the Govemment of Cuba to open a dialogue with the 
political opposition, ae already requested by several groups Induding 
the coalition of groups "Mesa de Reflexion de la Oposicion 
Moderada"; 

11 Invites the Govemment of Cuba to accept all offers of intemational 
cooperation so that its dtizens may enjoy the full exercise of all their 
internationally recognised human rights and unimpeded access to the 
democratic worid, 

12 Recommends, in this context that the Government of Cuba takes 
advantage of the technical cooperation programmes ofthe Office of 
the United Nations High Commissioner for Human Rights, which are 
designed to help broaden the obsen/ance of Intomationally 
recoonised human rights and fundamental freedoms; 

13 Calls upon tha Govemment of Cuba to increase its cooperation with 
the mechanisms ofthe Commission, and |n particular with regard to 
thematic rapporteurs; 

14 Deddes to request the Special Rapporteur ofthe CHR on the 
promotion and protection of tha right lo freedom of opinion and 
expression as well as the Working Group on artaitrary detention to 
carry out a joint mission to examine situation on human riohts in Cuba 
according to their respective mandates 

15. Deddes to conskier further this matter 9t its fifty-seventh session 
under the same ager>da Item. 



03/20/00 14:34 © 2 0 2 456 9130 
O.i/20/00 MUN 13:27 FAX 202 736_ 4_476_ 

NSC-INTER.-^MERICA [gio^i 

UNITED 
NATIONS 

Economic and Social 

Council 

DiBCr. . 
LIMITED 

IS A p r i l 1999 

Orlgiioal: ENGLISH 

E 

COMMISSION ON HUMAN RIGHTS 
F i f t y - f i f t h session 
AgendA item 9 

OO^STIOH O? THE VIOLATION OP HUMAN RIGHTS ANB PWr*M£«TAL KREEDCWS 
QUESTION O? itit. ^ ^^^^^ 

1995/... nmrn] •••Whf.̂  ̂ n Cuba 

„„u.. s.cion. .nd U ch» t)Mv.r..l D.cl.r.tlor, of Hu».n nights 

, . t A l l Forms o i DU=ri»im.i:ion .3.in.c women, che convention 
.U»ln...on - „^ o, P.nl.n»en. 
againet Torture and ocner urucj., 
And the Convention on the Rights of the Child, 

L L ^ C0«».s.icn., ohU,...on .0 ..o.o» . . . ..o..« ..».n 

; „unuri,. c£ .he »oria. independently £ro» other b i l a c . r . l reg 

; affecting the country in question, 

GE.95-I2i66 (E) 

O[nlONALF0RM99(7-9Q) 

F A X T R A N S M I T ^ T A U ^ 

QPP-P3-1999 13^38 22 7494447 P.05 
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Exprftaaing 4,r.q rnneern at Che continued v i o l a t i o n of human rights and 

fundamenta.1 freedoms in Cuba, auch as freedom of expreaalon, aaaociacion and 

asseri:ly and rights associated with che administration of ju s t i c e , despite the 

expectations raised by some positive steps taken by the Government of Cuba in 

the past few years, 

ConaIdering the urgent need to adopt the necessary measures to ensure 

f u l l respect for human rights i n Cuba and to contribute to developing a more 

p l u r a l i s t i c society and a more ef f i c i e n t economy, and considering also che 

willingness of the international community to assist therein, 

1. WfilrnmpH the fact chat the Government of Cuba has taken the f i r s t 

steps cowards Che opening of che society for religious i n s t i t u t i o n s , and 

expects Chat Cuban ciciiene w i l l be granted che. right to freedom of r e l i g i o n 

and belief; 

2. Enrourayp.q che Government of Cuba to continue to allow thematic 

special rapporteurs to v i s i t Cuba; 

3. Exprpflagfl fche hemf Chat positive steps w i l l be talcen with regard 

to a l l human rights and fundamental freedoms,-

4. BxpreflflgB ira rnneBrn about the adoption of the Law for che 

Protection of the National Independence and Economy of Cuba, and regrets Che 

other steps taken by the Government of Cuba which are Inconsistent with che 

Universal Declaracion of Human Rights and ocher relevant human righcs 

instruments; 

5. Call<i itpnn Che Governme;ic of Cuba co enaure respect f o r human 

rights and fundamental freedoms, including freedom of re l i g i o n , and to provide 

the appropriate framework to guarantee the rule of law through democratic 

Inst i t u t i o n s and tha independence of the j u d i c i a l system,-

6. Rp.lrprarp.a i t s ronrgrn about the continued repression of members 

of the p o l i t i c a l opposition and about the detention of dissidents, most 

recently of the four members of the "Grupo de Trabajo de l a Disidencia 

Interna", and calls upon the Government of Cuba to release a l l the persons 

detained or imprisoned for peacefully expressing their p o l i t i c a l , religious 

and social views and for exercising their righcs to f u l l and equal 

porticipation in public a f f a i r s ; 
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7. railH noon the Government cf Cuba to consider acceding to human 

righcs instruments to which i t is not yat a party, in particular the 

Intemaclonal Covenant on Economic, Social and Cultural Righcs and. the 

International Covenanc on C i v i l and P o l i t i c a l Rights,-

8. Tnvi tea Che Government of Cuba to afford the country f u l l and open 

contact with the democratic world, in order to ensure che enjoyment of a l l 

human righcs for a l l Cuban people by u t i l i z i n g Incernacional cooperacion, by 

allowing a freer flow of people and ideas and by drawing on che experience and 

support of ocher nations,-

9. Call9 unon che Governmenc of Cuba also to cooperate with ocher 

mechanisms o£ the Commission,-

10. Rprnmm̂ ndB chat the Government of Cuba taXe advantage of che 

technical cooperation programmes available to Governments under che auspices 

of the Office of che High Commissioner for Human Rights, designed to broaden 

the scope and co speed up reforms in che f i e l d of human rights and fundamental 

freedoms; 

11. Df^rjdft9 to consider this matter ac i t s fifcy-sixch session under 

che same agenda item. 



THE WHITE HOUSE 

Of f i c e of the Press Secretary 

For Immediate Release December 10, 1998 

EXECUTIVE ORDER 

IMPLEMENTATION OF HUMAN RIGHTS TREATIES 

By the a u t h o r i t y vested i n me as President by the 
C o n s t i t u t i o n and the laws of the United States of America, and 
bearing i n mind the o b l i g a t i o n s of the United States pursuant to 
the I n t e r n a t i o n a l Covenant on C i v i l and P o l i t i c a l Rights 
(ICCPR), the Convention Against Torture and Other Cruel, Inhuman 
or Degrading Treatment or Punishment (CAT), the Convention on 
the E l i m i n a t i o n of A l l Forms of Racial D i s c r i m i n a t i o n (CERD), 
and other r e l e v a n t t r e a t i e s concerned w i t h the p r o t e c t i o n and 
promotion of human r i g h t s to which the United States i s now or 
may become a p a r t y i n the f u t u r e , i t i s hereby ordered as 
fo l l o w s : 

Section 1. Implementation of Human Rights O b l i g a t i o n s , 
(a) I t s h a l l be the p o l i c y and p r a c t i c e of the Government of 
the United States, being committed to the p r o t e c t i o n and 
promotion of human r i g h t s and fundamental freedoms, f u l l y t o 
respect and implement i t s o b l i g a t i o n s under the i n t e r n a t i o n a l 
human r i g h t s t r e a t i e s to which i t i s a part y , i n c l u d i n g the 
ICCPR, the CAT, and the CERD. 

(b) I t s h a l l also be the p o l i c y and p r a c t i c e of the 
Government of the United States to promote respect f o r 
i n t e r n a t i o n a l human r i g h t s , both i n our r e l a t i o n s h i p s w i t h a l l 
other c o u n t r i e s and by working w i t h and strengthening the 
various i n t e r n a t i o n a l mechanisms f o r the promotion of human 
r i g h t s , i n c l u d i n g , i n t e r a l i a , those of the United Nations, the 
I n t e r n a t i o n a l Labor Organization, and the Organization of 
American States. 

Sec. 2. R e s p o n s i b i l i t y of Executive Departments and 
Agencies. (a) A l l executive departments and agencies (as 
defined i n 5 U.S.C. 101-105, i n c l u d i n g boards and commissions, 
and h e r e i n a f t e r r e f e r r e d to c o l l e c t i v e l y as "agency" or 



"agencies") s h a l l maintain a current awareness of United States 
i n t e r n a t i o n a l human r i g h t s o b l i g a t i o n s t h a t are rel e v a n t to 
t h e i r f u n c t i o n s and s h a l l perform such functions so as t o 
respect and implement those o b l i g a t i o n s f u l l y . The head of each 
agency s h a l l designate a s i n g l e contact o f f i c e r who w i l l be 
responsible f o r o v e r a l l c o o r d i n a t i o n of the implementation of 
t h i s order. Under t h i s order, a l l such agencies s h a l l r e t a i n 
t h e i r e s t a b l i s h e d i n s t i t u t i o n a l r o l e s i n the implementation, 
i n t e r p r e t a t i o n , and enforcement of Federal law and p o l i c y . 

(b) The heads of agencies s h a l l have lead r e s p o n s i b i l i t y , 
i n c o o r d i n a t i o n w i t h other appropriate agencies, f o r questions 
concerning implementation of human r i g h t s o b l i g a t i o n s t h a t f a l l 
w i t h i n t h e i r respective operating and program r e s p o n s i b i l i t i e s 
and a u t h o r i t i e s or, to the extent t h a t matters do not f a l l 
w i t h i n the operating and program r e s p o n s i b i l i t i e s and 
a u t h o r i t i e s of any agency, t h a t most c l o s e l y r e l a t e to t h e i r 
general areas of concern. 

Sec. 3. Human Rights I n q u i r i e s and Complaints. Each 
agency s h a l l take lead r e s p o n s i b i l i t y , i n co o r d i n a t i o n w i t h 
other appropriate agencies, f o r responding to i n q u i r i e s , 
requests f o r i n f o r m a t i o n , and complaints about v i o l a t i o n s of 
human r i g h t s o b l i g a t i o n s t h a t f a l l w i t h i n i t s areas of 
r e s p o n s i b i l i t y or, i f the matter does not f a l l w i t h i n i t s areas 
of r e s p o n s i b i l i t y , r e f e r r i n g i t to the appropriate agency f o r 
response. ! 

Sec. 4. Interagency Working Group on Human Rights | 
Tr e a t i e s . (a) There i s hereby established an Interagency 
Working Group on Human Rights Treaties f o r the purpose of 
p r o v i d i n g guidance, oversight, and co o r d i n a t i o n w i t h respect to 
questions concerning the adherence to and implementation of 
human r i g h t s o b l i g a t i o n s and r e l a t e d matters. 

(b) The designee of the As s i s t a n t to the President f o r 
National S e c u r i t y A f f a i r s s h a l l c h a i r the Interagency Working 
Group, which s h a l l c onsist of appropriate p o l i c y and l e g a l 
r e p r e s e n t a t i v e s at the As s i s t a n t Secretary l e v e l from the 
Department of State, the Department of Ju s t i c e , the Department 
of Labor, the Department of Defense, the J o i n t Chiefs of S t a f f , 
and other agencies as the chair deems appropriate. The 
p r i n c i p a l members may designate a l t e r n a t e s to attend meetings i n 
t h e i r stead. 

(c) The p r i n c i p a l functions of the Interagency Working 
Group s h a l l include: 



( i ) c o o r d i n a t i n g the interagency review of any s i g n i f i c a n t 
issues concerning the implementation of t h i s order and analysis 
and recommendations i n connection w i t h pursuing the r a t i f i c a t i o n 
of human r i g h t s t r e a t i e s , as such questions may from time to 
time a r i s e ; 

( i i ) c o o r d i n a t i n g the preparation of repor t s t h a t are t o 
be submitted by the United States i n f u l f i l l m e n t of t r e a t y 
o b l i g a t i o n s ; 

( i i i ) c o o r d i n a t i n g the responses of the United States 
Government to complaints against i t concerning alleged human 
r i g h t s v i o l a t i o n s submitted to the United Nations, the 
Organization of American States, and other i n t e r n a t i o n a l 
o r g a n i z a t i o n s ; 

( i v ) developing e f f e c t i v e mechanisms to ensure t h a t 
l e g i s l a t i o n proposed by the A d m i n i s t r a t i o n i s reviewed f o r 
conformity w i t h i n t e r n a t i o n a l human r i g h t s o b l i g a t i o n s and t h a t 
these o b l i g a t i o n s are taken i n t o account i n reviewing 
l e g i s l a t i o n under consideration by the Congress as w e l l ; 

(v) developing recoiranended proposals and mechanisms f o r 
improving the monitoring of the actions by the various States, 
Commonwealths, and t e r r i t o r i e s of the United States and, where 
appropriate, of Native Americans and Federally recognized Indian 
t r i b e s , i n c l u d i n g the review of State, Commonwealth, and 
t e r r i t o r i a l laws f o r t h e i r conformity w i t h r elevant t r e a t i e s , 
the p r o v i s i o n of relevant i n f o r m a t i o n f o r r e p o r t s and other 
monitoring purposes, and the promotion of e f f e c t i v e remedial 
mechanisms; 

(v i ) developing plans f o r p u b l i c outreach and education 
concerning the pr o v i s i o n s of the ICCPR, CAT, CERD, and other 
r e l e v a n t t r e a t i e s , and human r i g h t s - r e l a t e d p r o v i s i o n s of 
domestic law; 

( v i i ) c o o r d i n a t i n g and d i r e c t i n g an annual review of 
United States reservations, d e c l a r a t i o n s , and understandings to 
human r i g h t s t r e a t i e s , and matters as to which there have been 
n o n - t r i v i a l complaints or a l l e g a t i o n s of inconsistency w i t h or 
breach of i n t e r n a t i o n a l human r i g h t s o b l i g a t i o n s , i n order to 
determine whether there should be consideration of any 
m o d i f i c a t i o n of relevant reservations, d e c l a r a t i o n s , and 
understandings to human r i g h t s t r e a t i e s , or United States 
p r a c t i c e s or laws. The r e s u l t s and recommendations of t h i s 
review s h a l l be reviewed by the head of each p a r t i c i p a t i n g 
agency; 



( v i i i ) making such other recommendations as i t s h a l l deem 
appropriate to the President, through the Assistant to the 
President f o r National Security A f f a i r s , concerning United 
States adherence to or implementation of human r i g h t s t r e a t i e s 
and r e l a t e d matters; and 

(i x ) c o o r d i n a t i n g such other s i g n i f i c a n t tasks i n 
connection w i t h human r i g h t s t r e a t i e s or i n t e r n a t i o n a l human 
r i g h t s i n s t i t u t i o n s , i n c l u d i n g the Inter-American Commission on 
Human Rights and the Special Rapporteurs and complaints 
procedures es t a b l i s h e d by the United Nations Human Rights 
Commission. 

(d) The work of the Interagency Working Group s h a l l not 
supplant the work of other interagency e n t i t i e s , i n c l u d i n g the 
President's Committee on the I n t e r n a t i o n a l Labor Organization, 
t h a t address i n t e r n a t i o n a l human r i g h t s issues. 

Sec. 5. Cooperation Among Executive Departments and 
Agencies. A l l agencies s h a l l cooperate i n c a r r y i n g out the 
pr o v i s i o n s of t h i s order. The Interagency Working Group s h a l l 
f a c i l i t a t e such cooperative measures. 

Sec. 6. J u d i c i a l Review, Scope, and A d m i n i s t r a t i o n , (a) ' 
Nothing i n t h i s order s h a l l create any r i g h t or b e n e f i t , | 
substantive or procedural, enforceable by any p a r t y against the 
United States, i t s agencies or i n s t r u m e n t a l i t i e s , i t s o f f i c e r s 
or employees, or any other person. ' 

(b) This order does not supersede Federal s t a t u t e s and 
does not impose any j u s t i c i a b l e o b l i g a t i o n s on the executive 
branch. 

(c) The term " t r e a t y o b l i g a t i o n s " s h a l l mean t r e a t y 
o b l i g a t i o n s as approved by the Senate pursuant to A r t i c l e I I , 
s e c t i o n 2, clause 2 of the United States C o n s t i t u t i o n . 

(d) To the maximum extent p r a c t i c a b l e and subject t o the 
a v a i l a b i l i t y of ap p r o p r i a t i o n s , agencies s h a l l c a r r y out the 
pr o v i s i o n s of t h i s order. 

WILLIAM J. CLINTON 

THE WHITE HOUSE, 
December 10, 1998 

tt # # 
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U.S. Department of Justice 

Office of Legal Counsel 

OEBcsoftfae Wasiington. DC 20530 
Depnly Aariunt AttBraey Geoeial 

December?, 1998 

TO: RobertDamus 
General Counsel 
Office of Management and Budget 

FR: William Michael TreanorUA*-^" 
Deputy Assistant Attomey General 
Office of Legal Counsel 

RE: Draft Executive Order, "Implementation of Human Rights Treaties" 

As a follow-up to Scott Busby's conversation yesterday with James Castello, attached are 
suggested re-wiites for the draft Executive Order, "Implementation of Human Rights Treaties." 

1. Section 2, 3, and 4 would be eliminated. The State has assured us that the intent of the 
order is simply to confirm, not to expand, current responsibilities. That intent is carried out iri 
current Sections 1(c) and 5. Section 3 seems to go beyond the Justice Department's current 
responsibilities and is also quite unclear about the expectations being created. We believe it is a 
mistake to use this Executive Order to try to resolve the respective responsibilities of individual 
departments, especially given the time constraints and lack of clarity in the current language. 
Accordingly, we ask that Sections 2-4 be deleted and that Sections 1(c) and 5, both of which 
address overall agency responsibilities, be combined in a single section setting out in a more 
general fashion the departments' and agencies' respective roles. This new, combined section 
would read as follows: 

"Sec. 2. Responsibility of Executive Department and Agencies, (a) Executive 
departments and agencies (as defined in 5 U.S.C. 101-lOS, and including Boards and 
Commissions) ("departments and agencies") shall maintain a current awareness of U.S. 
international human rights obligations that are relevant to their functions and shall perform such 
fimctions so as to respect and implement those obligations fiilly. The head of each department or 
agency shall designate a single contact officer who will be responsible for overall coordination for 
the implementation of this Executive order. Under this order, departments and agencies shall 
retain their established institutional roles in the^mplementation of Federal law and policy. 
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U.S. Department of Justice 

Office of Legal Counsel 

Office of the Washington. DC 20530 
Deputy Aaaiitant Attomey Gcnenil 

December 2, 1998 

TO: Robert G. Damus 
General Counsel, Office of Management and Budget 

FR: William TreanorU/^T" 
Deputy Assistant Attomey General 
Office of Legal Counsel 

RE: Draft Executive Order, "Implementation of Human Rights Treaties' 

Attached are the comments of the Department of Justice on the Draft Executive Order, 
"Implementation of Human Rights Treaties." The Department has both legal and policy concerns 
with the proposed Executive Order ("EO"). 

Two treaties named in the executive order - the Intemational Covenant on Civil and 
Political Rights and the Intemational Convention on the Elimination of All Forms of Race 
Discrimination - were ratified by the Senate subject to declarations of non-self-execution, and they 
have never been implemented by domestic legislation. A non-self-executing treaty "shall not 
become effijctive as domestic law without the enactment of implementing legislation." See 
Restatement (Third) of Foreign Relations Law ofthe United States § lll(4)(a), at 43 (1987). 
Until implementing legislation is enacted, such a treaty does not create private rights of action; it 
does not supersede statutes; and it does not impose justiciable obligations on the executive branch 
of govemment. In short, it does not operate m and of itself as domestic law in the United States. 
Nonetheless, the EO is entitled, "Implementation of Human Rights Treaties"and it sets out a 
specific scheme to "implement" U.S. responsibilities and policies, which it terms "obligations," 
under these treaties. Thus, section 1(a) ofthe EO states, "It shall be the policy and practice of the 
Govemment ofthe United States . . . . fiilly to respect and implement its obligations under the 
intemational human rights treaties to which it is a party . .. ." We are concerned, as a result, that 
this directive may improperly give rise to arguments that these two treaties are being executed by 
presidential directive; we are also concerned that use ofthe term "obligations" improperly 
suggests that these treaties can be read to have the stature of domestic law. 
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(b) The heads of departments and agencies shall have lead responsibility, in coordination 
with other appropriate agencies, for questions conceming implementation of human rights 
obligations that fall v t̂hin their respective operating and program responsibilities and authorities 
or, to the extent that a matter does not fall within the operating and program responsibilities and 
authorities of any Federal Govemment department or agency, that most closely relate to their 
general areas of concern." 

2. In section 7(c)(v): In line 2, replace "implementation" with "the actions." In line 4, add "their" 
before "conformity" and replace "obligations" with "treaties." 

3. In section 9, current paragraph is redesignated paragraph (d) and a new paragraph (c) is added 
to read as follows: „ 

(c) The Department of Justice shall retain its responsibility for all litigative matters and for J 
interpreting and resolving legal issues. ' ,,«vf*! 

for) 
' . .,*,vr* 

* * » * 

Finally, as James Castello explained in his conversation with Scott, although we believe 
that we could approve the Executive Order if it incorporated the above changes, we would do so 
only with the understanding that the President also would issue a subsequent Presidaitial letter or 
memorandum clarifying that the term "treaty obligations" in the Executive Order includes 
reservations, declarations, and understandings to the relevant treaties. 

cc: Scott Busby, NSC 
James Castello, DOJ 
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It may be the case that the President has other authority, outside the treaties, to direct the 
Executive Branch to act in accordance with treaty principles, and we would need more time to 
consider specific applications fiilly. The proposed draft, however, raises serious enough concerns 
to warrant fiirther review and discussion within the Executive Branch. At the least, we would 
recommend additional language clarifying that the EO does not contemplate creating any rights or 
requiring any executive action inconsistent with the Constitution, federal statutes, or any 
reservation or amendment to a treaty, any understanding attached to a treaty by the Senate, or any 
condition ofthe Senate's advice and consent to a treaty. From a policy perspective, we would 
also urge that close consideration be given to the way that the terms of these treaties, especially as 
they may be interpreted by intemational bodies, could potentially undermine current civil or 
criminal law enforcement and national security interests or policies. 

With respect to private enforcement of the proposed EO, we note that when the President 
intends to prohibit enforcement rights by private litigants under an Executive Order, the standard 
practice is to include a provision stating that the order does not create such rights. We assume 
that it is not the intent of this EO to create new private rights of action. If this is correct, we 
propose that the following standard language be included in a new final section of the EO: 

"Nothing contained in this order shall create any right or benefit, substantive or procedural, 
enforcjable by any party against the United States, its agencies or instrumentalities, its officers or 
employees, or any other person." 

We have additional concerns regarding specific language in the EO. 

Section 1(c): We understand the need to designate a single contact officer at each 
department and agency who will be responsible for overall coordination ofthe implemeniauon of 
the EO, and recognize that this is a common procedure when inter-agency working groups are 
created. We do note, however, that to the extent the EO may expose the federal govemment to 
increased litigation risks, the individual designated as the contact officer may be subject to 
significant discovery in any htigation. 

Section 2: While we share the common goal of improving coordination among the 
departments and agencies on the various areas of concem set forth in the EO, the Justice 
Department does have a discrete role in certain areas that are placed within the "lead 
responsibility" ofthe State Department. In the extradition area, for example, the Justice 
Department is actively involved in determining the countries with which we should negotiate new 
treaties, the contents of those treaties and their actual implementation, and litigation during 
extradition hearings, including dealing with alleged human rights violators. Language clarifying 
the Justice Department's role in extradition should be added to the list of responsibilities in 
Section 3(ii). 

Section 3(i): It is unclear what is meant by the language in the EO referring to the 
Justice Department's lead responsibility for "[d]omestic implementation of intemational human '. 



12/02/98 17:34 © 2 0 2 514 0563 OLC 1^004 

rights as a question of federal law, conceming in particular coordinating that implementation with 
the guarantees and protections established by the United States constitution and laws, including 
the laws conceming impermissible discrimination and the protection and promotion of civil | 
rights." Is the Department of Justice supposed to "enforce" the provisions of intemational human 
rights treaties? Must the Department seek to ensure that federal and state practices are consistent 
with the various covenants? The Justice Department can only enforce any treaty obligations to 
the extent they are consistent with the Constitution and federal statutes. This provision needs to, 
define more precisely the responsibilities that the Justice Department is expected to undertake. 

Section 3(ii): Add "capital punishment" £.1er "law enforcement and related subjects, 
including..." 

Section 3(iii): This section is written broadly and the scope of the monitoring 
responsibility referred to is unclear, especially the extent to which this provision may add new 
responsibilities to the Justice Department's current activities. Moreover, the absence of similar 
provisions in the lists of responsibilities for other agencies can be interpreted to mean that the 
Department of Justice has the exclusive federal authority for monitoring activities by state and 
local authorities. Does this subsection augment the risk that the federal govemment may be held 
accountable to other countries for the compliance of state govemments with intemational 
obligations? This provision has the potential for being quite burdensome since there may be no ' 
limit to the obligation to "promote actions by state and local authorities consistent with the 
relevant treaty obligations." Without fiiUy exploring the scope of the responsibilities intended, the 
Department is unable to adequately assess the resource implications of this provision. 

Section 3(iv): Add a section to read: "Enforcement responsibiUty for those domestic 
criminal laws passed in fiirtherance of our intemational human rights convention obligations." 
See, e.g.. 18 U.S.C. §§ 1091-1093 (Genocide Convention Implementation Act), 18 U.S.C. §§ 
2340-2340B (implementing Convention Against Torture and Other Cmel, Inhuman or Degrading' 
Treatment or Punishment). 

Section 4: We think it is important that the EO state the following: "The United States has 
recognized Indian tribes as domestic dependent nations under its protection and, through treaties, 
has guaranteed tribal rights to self-government." This language should be added to this section or 
to the Preamble or Section 1. 

SectionS: The language in this section does not reflect the Department's role in ' 
providing legal advice and resolving legal questions within the Executive Branch. Thus, we 
suggest adding the following after the first paragraph: "With respect to legal questions, however, 
under long-established practice, the Department of Justice has been responsible for the 
interpretation of treaties with regard to domestic law. In addition, the Attomey General, pursuant 
to Executive Order 12146, has been charged with the responsibility for resolving any legal dispute 
whenever 'two or more Executive agencies whose heads serve at the pleasure ofthe President are 
unable to resolve such a legal dispute' Nothing in this section shall alter the Department of 
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Justice's role with regard to the resolution of legal questions." 

Section 6: What expectations are being created here? Does an individual's call to the 
Department of Labor or the Department of Justice, for example, entitie him to an investigation? 
Is that agency obhgated to report back (compare the obligations to "respon[d] to inquiries... and 
complaints" and to "keep appropriate records of its efforts on these matters")? Does the 
investigatory and reporting obligation extend to complaints about state govemment actions, since 
the obligation is defined with reference to the Departments' "areas of responsibilities as defined in 
sections 2-5 of this order," which, for the Department of Justice, obviously includes obligations 
under Section 3(iii). Will this require the creation of a whole new bureaucracy to respond to 
complaints, keep records, and file reports? Depending upon the scope of this provision, these 
new requirements could be unduly burdensome. Finally, to address another point implicated by 
this provision, it would be helpfiil to include clarifying language stating that this provision is not 
intended to alter or interfere with the Justice Department's statutory role as the govemment's 
chief Utigator, see 28 U.S.C. §§516-519. 

Section 7: What is the purpose of the Interagency Working Group? Is it a forum for 
coordination and exchange? We assume that the IWG has only an advisory and coordinating 
capacity, and it will not have any operational authority that would override established 
institutional roles, such as the issuance of legal opinions or the conduct of litigation. 

Section 7(c)(iii): Does "intemational organizations" include non-govemmental 
organizations? If so, that should be made clear. The current wording is generally used and 
understood to include only govemment entities. 



7337 
N A T I O N A L S E C U R I T Y C O U N C I L 

WASHINGTON, D.C. 20504 

November 13, 1998 

ACTION 

MEMORANDUM FOR SAMUEL R. BERGER 

THROUGH: ERIC SCHWARTZ/JAMES BAKER 

FROM: SCOTT BUSBY/MARY DEROSA 

SUBJECT: Proposed Executive Order on Implementation of 
Human Rights Treaties 

During the past several years, the Department of State, the U.N. 
Human Rights Committee (which oversees compliance w i t h the 
I n t e r n a t i o n a l Covenant on C i v i l and P o l i t i c a l Rights) and a 
number of nongovernmental organizations have recommended t h a t 
the U.S. Government develop an e f f e c t i v e mechanism f o r 
c o o r d i n a t i n g implementation of dut i e s under those human r i g h t s 
t r e a t i e s t o which we are a p a r t y . Coordination i s p a r t i c u l a r l y 
d i f f i c u l t i n t h i s area because r e s p o n s i b i l i t i e s cut across 
t r a d i t i o n a l n a t i o n a l s e c u r i t y and domestic bureaucratic 
arrangements. Thus, there i s value to e s t a b l i s h i n g a mechanism 
to coordinate interagency a c t i o n on these issues (e.g., 
preparing p e r i o d i c t r e a t y compliance reports and e v a l u a t i n g 
whether t o support r a t i f i c a t i o n of other human r i g h t s t r e a t i e s ) ' . 

State has d r a f t e d the attached Executive Order t o address these 
concerns. I t has been cleared by a l l a f f e c t e d bureaus a t State, 
as w e l l as by Tom Pickering's o f f i c e . 

The E.O. would f i r s t make c l e a r t h a t i t i s U.S. government 
p o l i c y t o respect and implement i t s i n t e r n a t i o n a l human r i g h t s 
o b l i g a t i o n s . Second, the E.O. assigns lead r e s p o n s i b i l i t y t o I 
various agencies f o r implementation of human r i g h t s o b l i g a t i o n s 
w i t h i n t h e i r respective purviews. F i n a l l y , and most 
s i g n i f i c a n t l y , the E.O. would e s t a b l i s h an NSC-chaired ' 
Interagency Working Group on Implementation of Human Rights 
T r e a t i e s . This IWG would coordinate implementation e f f o r t s as ' 
w e l l as other a c t i v i t i e s r e l a t i n g to i n t e r n a t i o n a l human r i g h t s 
t r e a t i e s . 



We support such an E.O. and request your approval to c i r c u l a t e 
i t for interagency concurrence. We plan to make t h i s E.O. one 
of the key deliverables for the proposed 50*̂ ^ anniversary 
commemoration of the signing of the Universal Declaration of 
Human Rights on December 10. 

RECOMMENDATION 

That you authorize Glyn Davies to sign the memorandum to Robert 
Damus. 

Approve Disapprove 

Attachments 
Tab I Memorandum to Robert Damus 

Tab A Proposed Executive Order on Implementation of Human 
Rights Treaties 
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N A T I O N A L S E C U R I T Y C O U N C I L 

W A S H I N G T O N , D.C. 2 0 5 0 4 

ACTION 

MEMORANDUM FOR ROBERT DAMUS 

FROM: GLYN DAVIES 

SUBJECT: Proposed Executive Order on Implementation of 
Human Rights Treaties 

We are p r o v i d i n g the enclosed d r a f t Executive order on 
Implementation of Human Rights Treaties f o r your coordination, 
The order has been cleared w i t h the Department of State. We 
request t h a t OMB cl e a r the order w i t h other r e l e v a n t agencies 
and complete i t s processing by December 1, 1998. 

Attachment 
Tab A Proposed Executive Order 



EXECUTIVE ORDER NO. xxxxx 
(Date), 1998, x F.R. x 

Implementation of Human Rights Treaties 

By the a u t h o r i t y vested i n me as President by the 
C o n s t i t u t i o n and laws of the United States, and 
bearing i n mind the o b l i g a t i o n s of the United States 
pursuant t o the I n t e r n a t i o n a l Covenant on C i v i l and 
P o l i t i c a l Rights, the Convention Against Torture and 
Other Cruel, Inhuman or Degrading Treatment or 
Punishment, the Convention on the E l i m i n a t i o n of A l l 
Forms of Racial D i s c r i m i n a t i o n , and other r e l e v a n t 
t r e a t i e s concerned w i t h the p r o t e c t i o n and promotion 
of human r i g h t s to which the United States i s now or 
may become a p a r t y i n the f u t u r e , i t i s ordered as 
f o l l o w s : 

Section 1. Implementation o f Hvmian Rights 
O b l i g a t i o n s . 

(a) I t s h a l l be the p o l i c y and p r a c t i c e of the 
Government of the United States, being committed to 
the p r o t e c t i o n and promotion of human r i g h t s and 
fundamental freedoms, f u l l y to respect and implement 
i t s o b l i g a t i o n s under the i n t e r n a t i o n a l human r i g h t s 
t r e a t i e s t o which i t i s a p a r t y , i n c l u d i n g the 
I n t e r n a t i o n a l Covenant on C i v i l and P o l i t i c a l Rights 
(ICCPR), the Convention Against Torture and Other 
Cruel, Inhuman or Degrading Treatment or Punishment 
(CAT), and the Convention on the E l i m i n a t i o n of A l l 
Forms of Racial D i s c r i m i n a t i o n (CERD). Any 
s i g n i f i c a n t questions or issues concerning the 
implementation of t h i s s e c t i o n s h a l l be r e f e r r e d to 
the Interagency Working Group es t a b l i s h e d by sec t i o n 7 
below. 

(b) I t s h a l l also be the p o l i c y and p r a c t i c e of 
the Government of the United States t o promote respect 
f o r i n t e r n a t i o n a l human r i g h t s , both i n our 
r e l a t i o n s h i p s w i t h a l l other c o u n t r i e s and by working 
w i t h and strengthening the various i n t e r n a t i o n a l 
mechanisms f o r the promotion of human r i g h t s , 
i n c l u d i n g , i n t e r a l i a , those of the United Nations and 
the Organization of American States. 



(c) [ A l l Departments and Executive Agencies (as 
defined i n 5 U.S.C. 101-105, and i n c l u d i n g Boards and 
Commissions) s h a l l maintain a cur r e n t awareness of 
U.S. i n t e r n a t i o n a l human r i g h t s o b l i g a t i o n s which are 
re l e v a n t t o t h e i r f u n c t i o n s and s h a l l perform such 
fu n c t i o n s so as to f u l l y respect and implement those 
o b l i g a t i o n s . ] The head of each Department or 
Executive Agency s h a l l designate a s i n g l e contact 
o f f i c e r who w i l l be responsible f o r o v e r a l l 
c o o r d i n a t i o n of the implementation of t h i s Executive 
Order. 

Section 2. Responsibility of the Department of State. 

The Department of State s h a l l have lead 
r e s p o n s i b i l i t y w i t h i n the f e d e r a l government, i n 
co o r d i n a t i o n w i t h other appropriate agencies, f o r : 

( i ) Developing and ensuring implementation 
of o v e r a l l p o l i c y w i t h respect to i n t e r n a t i o n a l human 
r i g h t s matters, i n c l u d i n g matters concerning refugees 
and m i g r a t i o n , population, e x t r a d i t i o n , and other 
matters w i t h i n the operating and program 
r e s p o n s i b i l i t i e s and a u t h o r i t i e s of the Department of 
State; 

( i i ) Coordinating and developing executive 
branch analyses and recommendations regarding the 
r a t i f i c a t i o n of human r i g h t s t r e a t i e s ; 

( i i i ) Developing and managing o v e r a l l 
r e l a t i o n s and p o l i c i e s w i t h respect t o i n t e r n a t i o n a l 
bodies concerned w i t h human r i g h t s , and r e f e r r i n g 
matters w i t h i n the lead r e s p o n s i b i l i t y of other 
agencies t o the agencies concerned; and 

(i v ) Preparing a l l p e r i o d i c r e p o r t s 
r e q u i r e d by the relevant t r e a t i e s . 

Section 3. R e s p o n s i b i l i t y o f the Department o f 
J u s t i c e . 

The Department of Justice s h a l l have lead 
r e s p o n s i b i l i t y w i t h i n the f e d e r a l government, i n 
co o r d i n a t i o n w i t h other appropriate agencies, f o r : 



( i ) Domestic implementation of i n t e r n a t i o n a l 
human r i g h t s as a question of f e d e r a l law, concerning 
i n p a r t i c u l a r c o o r d i n a t i n g t h a t implementation w i t h 
the guarantees and p r o t e c t i o n s e s t a b l i s h e d by the 
United States c o n s t i t u t i o n and laws, i n c l u d i n g the 
laws concerning impermissible d i s c r i m i n a t i o n and the 
p r o t e c t i o n and promotion of c i v i l r i g h t s ; 

( i i ) Other i n t e r n a t i o n a l human r i g h t s matters 
r e l a t e d t o law enforcement and r e l a t e d subjects, 
i n c l u d i n g detention i n prisons and s i m i l a r f a c i l i t i e s 
and proceedings regarding and detentions of j u v e n i l e s 
i n connection w i t h acts t h a t would be c r i m i n a l i f 
committed by a d u l t s ; and 

( i i i ) E f f o r t s to monitor and promote actions by 
s t a t e and l o c a l a u t h o r i t i e s consistent w i t h the 
re l e v a n t t r e a t y o b l i g a t i o n s . 

Section 4. R e s p o n s i b i l i t y o f the Department o f the 
I n t e r i o r . 

The Department of the I n t e r i o r s h a l l have lead 
r e s p o n s i b i l i t y , i n co o r d i n a t i o n w i t h other appropriate 
agencies, w i t h i n the f e d e r a l government f o r questions 
concerning the human r i g h t s performance and compliance 
of Commonwealths, t e r r i t o r i e s , and f e d e r a l l y 
recognized t r i b e s , as w e l l as human r i g h t s matters 
concerning the treatment of n a t i v e Americans and other 
indigenous populations i n the United States. 

Section 5. Responsibility of Other Executive 
Departments and Agencies 

The heads of other Executive Departments and 
Agencies s h a l l have lead r e s p o n s i b i l i t y , i n 
co o r d i n a t i o n w i t h other appropriate agencies, f o r 
questions concerning implementation of human r i g h t s 
o b l i g a t i o n s t h a t f a l l w i t h i n t h e i r r e spective 
o p e r a t i n g and program r e s p o n s i b i l i t i e s and a u t h o r i t i e s 
or, t o the extent t h a t a matter does not f a l l w i t h i n 



the o p e rating and program r e s p o n s i b i l i t i e s and 
a u t h o r i t i e s of any fe d e r a l government Executive 
Department or Agency, t h a t most c l o s e l y r e l a t e t o t h e i r 
general areas of concern. 

Section 6. Human Rights Inquiries and Complaints 

Each Executive Department or Agency s h a l l take ' 
lead r e s p o n s i b i l i t y , i n c o o r d i n a t i o n w i t h other 
appropriate agencies, f o r i n v e s t i g a t i n g and responding 
to i n q u i r i e s , requests f o r i n f o r m a t i o n , and complaints 
about v i o l a t i o n s of human r i g h t s o b l i g a t i o n s t h a t f a l l 
w i t h i n t h e i r areas of r e s p o n s i b i l i t y as defined i n 
sections 2-5 of t h i s order, or, i f the matter does not 
f a l l w i t h i n t h e i r area of r e s p o n s i b i l i t y , r e f e r r i n g i t 
to the appropriate Department or Agency f o r response. 
Each Executive Department or Agency s h a l l keep 
appropriate records of i t s e f f o r t s on these matters. 

Section 7. Interagencry Working Group on Human Right 
Treaties 

(a) There i s hereby established an Interagency 
Working Group on Human Rights T r e a t i e s , f o r the 
purpose of p r o v i d i n g guidance, oversight and 
coo r d i n a t i o n w i t h respect to questions concerning the 
adherence t o and implementation of human r i g h t s 
o b l i g a t i o n s and r e l a t e d matters. 

I 

(b) The NSC s h a l l c h a i r the Interagency Working 
Group, which s h a l l c o n s i s t of appropriate p o l i c y and I 
l e g a l r epresentatives at the As s i s t a n t Secretary l e v e l 
from the Department of State, the Department of 
Jus t i c e , the Department of Defense, the J o i n t Chiefs of 
S t a f f , and other agencies as appropriate. The 
p r i n c i p a l members may designate a l t e r n a t e s to attend 
meetings i n t h e i r stead. 

(c) The p r i n c i p a l f unctions of the Interagency 
Working Group s h a l l include: 

( i ) Coordinating the inter-agency review, 
analysis and recommendations i n Connection w i t h 
pursuing the r a t i f i c a t i o n of human r i g h t s t r e a t i e s , as 
such questions may from time to time a r i s e ; 



( i i ) Coordinating the preparation of re p o r t s t h a t 
are t o be submitted by the United States i n 
f u l f i l l m e n t of t r e a t y o b l i g a t i o n s ; 

( i i i ) Coordinating the responses of the United 
States Government t o complaints against i t concerning 
human r i g h t s v i o l a t i o n s , i n p a r t i c u l a r those to be 
submitted to the United Nations, the Organization of 
American States and other i n t e r n a t i o n a l o r g a n i z a t i o n s ; 

(i v ) Developing e f f e c t i v e mechanisms to ensure < 
t h a t l e g i s l a t i o n proposed by the A d m i n i s t r a t i o n i s 
reviewed f o r conformity w i t h i n t e r n a t i o n a l human 
r i g h t s o b l i g a t i o n s , and t h a t these o b l i g a t i o n s are 
taken i n t o account i n reviewing l e g i s l a t i o n proposed 
by Congress as w e l l ; 

(v) Developing recommended proposals and 
mechanisms f o r improving the monitoring o f 
implementation by the various s t a t e s . Commonwealths, 
and t e r r i t o r i e s of the United States and, where 
appropriate, of n a t i v e Americans and f e d e r a l l y 
recognized t r i b e s , i n c l u d i n g the review of s t a t e , 
commonwealth and t e r r i t o r i a l laws f o r conformity w i t h 
r e l e v a n t o b l i g a t i o n s , the p r o v i s i o n of rel e v a n t 
i n f o r m a t i o n f o r r e p o r t s and other monitoring purposes, 
and the promotion of e f f e c t i v e remedial mechanisms; 

(v i ) Developing plans f o r p u b l i c outreach and ^ 
education concerning the provisions of the ICCPR, CAT, 
CERD and other r e l e v a n t t r e a t i e s , and human r i g h t s 
r e l a t e d p r o visions of domestic law; 

( v i i ) Coordinating and d i r e c t i n g an annual revie^w 
of reservations and understandings to human r i g h t s 
t r e a t i e s , and matters as to which there have been non-
t r i v i a l complaints or a l l e g a t i o n s of inconsistency 
w i t h or breach of i n t e r n a t i o n a l human r i g h t s 
o b l i g a t i o n s , i n order t o determine whether there 
should be con s i d e r a t i o n of any m o d i f i c a t i o n of 
re l e v a n t r e s e r v a t i o n s , d e c l a r a t i o n s , understandings, 
or U.S. p r a c t i c e s or laws. The r e s u l t s and 
recommendations of t h i s review s h a l l be reviewed by 
the head of each p a r t i c i p a t i n g agency; 



( v i i i ) Making such other recommendations as i t 
shall deem appropriate to the President, through the 
Assistant to the President for National Security 
A f f a i r s , concerning U.S. adherence to or 
implementation of human r i g h t t r e a t i e s and related 
matters; and 

(ix) Coordinating such other s i g n i f i c a n t tasks i n 
connection with human righ t s t r e a t i e s or interna t i o n a l 
human ri g h t s i n s t i t u t i o n s , including the In t e r ­
American Commission on Human Rights and the Special 
Rapporteurs and complaints procedures established by 
the United Nations Human Rights Commission. 

Sec. 8. Cooperation among Executive Departments and 
Agencies. 

A l l Executive departments and Agencies shall 
cooperate i n the effectuation of the provisions of 
t h i s Order. The Interagency Working Group shall 
f a c i l i t a t e such cooperative measures. 
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EXECUTIVE ORDER 

IMPLEMENTATION OF HUMAN RIGHTS TREATIES 

By the authority vested in me as President by the Constitution and the laws of the United 

States of America, and bearing in mind the obligations of the United States pursuant to the 

Intemational Covenant on Civil and Political Rights ("ICCPR"), the Convention Against Torture 

and Other Cmel, Inhuman or Degrading Treatment or Punishment ("CAT"), the Convention on 

the Elimination of All Forms of Racial Discrimination ("CERD"), and other relevant treaties 

concemed with the protection and promotion of human rights to which the United States is now 

or may become a party in the future, it is hereby ordered as follows: 

Section i . Implementation of Human Rights Obligations, (a) It shall be the policy and 

practice of the Govemment of the United States, being committed to the protection and 

promotion of human rights and fundamental freedoms, fully to respect and implement its 

obligations under the international human rights treaties to which it is a party, including the 

Intemational Covenant on Civil and Political Rights, the Convention Against Torture and Other 

Cmel, Inhuman or Degrading Treatment or Punishment, and the Convention on the Elimination 

of All Forms of Racial Discrimination. 

(b) It shall also be the policy and practice of the Government of the United States to 

promote respect for international human rights, both in our relationships with all other countries 

and by working with and strengthening the various international mechanisms for the promotion 

of human rights, including, inter alia, those of the United Nations, the Intemational Labor 

Organization, and the Organization of American States. 

Sec. 2. Responsibility of Executive Departments and Agencies, (a) All Executive 

Departinents and Agencies (as defmed in 5 U.S.C. 101-105, including Boards and Commissions, 

and hereinafter referred to collectively as "agency" or "agencies") shall maintain a current 

awareness of United States intemational human rights obligations that are relevant to their 

functions and shall perform such functions so as to respect and implement those obligations 

fully. The head of each agency shall designate a single contact officer who will be responsible 

for overall coordination ofthe implementation of this order. Under this order, all such agencies 

shall retain their established institutional roles in the implementation, interpretation, and 



enforcement of Federal law and policy. 

(b) The heads of agencies shall have lead responsibility, in coordination with other 

appropriate agencies, for questions conceming implementation of human rights obligations that 

fall within their respective operating and program responsibilities and authorities or, to the extent 

that matters do not fall within the operating and program responsibilities and authorities of any 

agency, that most closely relate to their general areas of concem. 

Sec. 1. Human Rights Inquiries and Complaints. Each agency shall take lead 

responsibility, in coordination with other appropriate agencies, for responding to inquiries, 

requests for information, and complaints about violations of human rights obligations that fall 

within its areas of responsibility or, if the matter does not fall within its areas of responsibility, 

referring it to the appropriate agency for response. 

Sec. 4. Interagency Working Group on Human Rights Treaties, (a) There is hereby 

established an Interagency Working Group on Human Rights Treaties for the purpose of 

providing guidance, oversight, and coordination with respect to questions concerning the 

adherence to and implementation of human rights obligations and related matters. 

(b) yiic National Sccurity-€euncil shall chair the Interagency Working Group, which 

shall consist of appropriate policy and legal representatives at the Assistant Secretary level from 

the Department of State, the Department of Justice, the Department of Labor, the Department of 

Defense, the Joint Chiefs of Staff, and other agencies as appropriate. The principal members may 

designate altemates to attend meetings in their stead. 

(c) The principal fimctions of the Interagency Working Group shall include: 

(i) coordinating the interagency review of any significant issues concerning the 

implementation of this order and analysis and recommendations in connection with pursuing the 

ratification of human rights treaties, as such questions may from time to time arise; 

(ii) coordinating the preparation of reports that are to be submitted by the United States in 

fulfillment of treaty obligations; 

(iii) coordinating the responses ofthe United States Govemment to complaints against it 

concerning alleged human rights violations submitted to the United Nations, the Organization of 

American States, and other international organizations; 



(iv) developing effective mechanisms to ensure that legislation proposed by the 

Administration is reviewed for conformity with international human rights obligations, and that 

these obligations are taken into account in reviewing legislation propose^by^Congress as well; 

(v) developing recommended proposals and mechanisms for improving the monitoring of 

the actions by the various States, Commonwealths, and territories of the United States and, where 

appropriate, of Native Americans and federally recognized Indian tribes, including the review of 

state, commonwealth and territorial laws for their conformity with relevant treaties, the provision 

of relevant information for reports and other monitoring purposes, and the promotion of effective 

remedial mechanisms; 

(vi) developing plans for public outreach and education conceming the provisions ofthe 

ICCPR, CAT, CERD and other relevant treaties, and human rights-related provisions of domestic 

(vii) coordinating and directing an annual review observations, declarations, and 

understandings to human rights treaties, and matters as to which there have been non-trivial 

complaints or allegations of inconsistency with or breach of international human rights 

obligations, in order to determine whether there should be consideration of any modification of 

relevant reservations, declarations, and understandings to human rights treaties, or United States 

practices or laws. The results and recommendations of this review shall be reviewed by the head 

of each participating agency; 

(viii) making such other recommendations as it shall deem appropriate to the President, 

through the Assistant to the President for National Security Affairs, conceming United States 

adherence to or implementation of human right treaties and related matters; and 

(ix) coordinating such other significant tasks in connection with human rights treaties or 

intemational human rights institutions, including the Inter-American Commission on Human 

Rights and the Special Rapporteurs and complaints procedures established by the United Nations 

Human Rights Commission. 

(d)-^Ttlp^rcafef^ Interagency Working Group shall not supplant other interagency 

entities, including the President's Committee on the International Labor Organization, that 

address intemational human rights issues. 



Sec. 5. Cooperation among Executive Departments and Agencies. All agencies shall 

^j^perate in carrying out the provisions of this order. The Interagency Working Group shall 

facilitate such cooperative measures. 

Sec. 6. Judicial Review. Scope, and Administration, (a) Nothing in this order shall 

create any right or benefit, substantive or procedural, enforceable by any party against the United 

States, its agencies or instmmentalities, its officers or employees, or any other person. 

(b) This order does not supersede federal statutes and does not impose any justiciable 

obligations on the Executive branch. 

(c) The term "treaty obligations" shall mean treaty obligations as approved by the Senate 

pursuant to Article II , section 2, clause 2 of the United States Constitution. 

(d) To the maximum extent practicable and subject to the availability of appropriations, 

agencies shall carry out the provisions of this order. 

THE WHITE HOUSE, 



EXECUTIVE ORDER X -^O 

IMPLEMENTATION OF HUMAN RIGHTS TREATIES 

By the authority vested in me as President by the Constitution and laws of the United 

States, and bearing in mind the obligations of the United States pursuant to the Intemational 

Covenant on Civil and Political Rights, the Convention Against Torture and Other Cmel, 

Inliuman or Degrading Treatment or Punishment, the Convention on the Elimination of All 

Forms of Racial Discrimination, and other relevant treaties concemed with the protection and 

promotion of human rights to which the United States is now or may become a party in the 

future, it is ordered as follows: 

Section 1. Implementation of Human Rights Obligations, (a) It shall be the policy and 

practice of the Govemment of the United States, being committed to the protection and 

promotion of human rights and fundamental freedoms, fully to respect and implement its 

obligations under the intemational human rights treaties to which it is a party, including the 

Intemational Covenant on Civil and Political Rights (ICCPR), the Convention Against Torture 

and Other Cruel, Inhuman or Degrading Treatment or Punishment (CAT), and the Convention on 

the Elimination of All Forms of Racial Discrimination (CERD). Any significant questions or 

issues concerning the implementation of this section shall be referred to the Interagency Working 

Group established by section 7 below. 

(b) It shall also be the policy and practice of the Government of the United States to 

promote respect for intemational human rights, both in our relationships with all other countries 

and by working with and strengthening the various intemational mechanisms for the promotion 

of human rights, including, inter alia, those of the United Nations and the Organization of 

American States. 

(c) ;iMl!:Departmeiits?aiidr^ 

ificliidinglBioaMsiaiidyi^^ 

s6;iasI6?full\|fesp(^^ head of each Department or 

Executive Agency shall designate a single contact officer who will be responsible for overall 

coordination of the implementation of this Executive Order. tW/fljn ^ ru.^^ 



Sec. 2. Responsibility of the Department of State. The Department of State shall have 

• * 
lead responsibility within the federal govemment, in coordination with other appropriate 

agencies, for: 

(i) Developing and ensuring implementation of overall policy with respect to 

intemational human rights matters, including matters conceming refugees and migration, / 

population, extradition, and other matters within the operating and program responsibilities and 

authorities of the Department of State; 
h. • •• . • 

(yi) Coordinating and developing executive branch analyses and recommendations 
regarding the ratification cf human rights treaties; 

c . 
(jii) Developing and managing overall relations and policies with respect to intemational 

bodies concemed with human rights, and referring matters within the lead responsibility of other 

agencies to the agencies concerned; and 

(j(v) Preparing all periodic reports required by the relevant treaties. 

Sec. 3. Responsibility of the Department of Justice.. The Department of Justice shall 

have lead responsibility within the federal government, in coordination with other appropriate 

agencies, for: 

(-r) Domestic implementation of international human rights as a question oflheif 

relationship with federal law, conceming in particular eoordinaSif^^ 

guarantees and protections established by the United States constitution and laws, including the 

lawsEicM^ discrimination and the protection and promotion of civil rights 

(H) Other international human rights matters related to law enforcement and related 

subjects, inciudin^etention in prisons ana similar facilities^and proceedings regarding •and-' c^^LV/X-i/fTl^ 

detentions of juveniles in connection with acts that would be criminal if committed by adults; 

and 

(iti)|Effbrts to monitor and promote actions by state and local authorities pnsisten||viffi 

the!rele\^nflti^atpoBlilati(^ connection with the above. 

Sec. 4. Responsibility of the Department of the Interior. The Department of the Interior 

shall have lead responsibility, in coordination with other appropriate agencies, within the federal 

govemment for questions concerning the human rights performance |Hdi!c,6mji5n 



Commonwealths, territories, and fedemlly^recpgnii^ rights matters 

conceming the treatment of native Americans and other indigenous populations in the United 

States? and questions concerning compliance with international human rights obligations by 

Commonwealths, territories, and federally recognized tribes. 

Sec. 5. Responsibility of Other Executive Departments and Agencies. The heads of 

other Executive Departments and Agencies shall have lead responsibility, in coordination with 

other appropriate agencies, for questions conceming implementation of human rights obligations 

that fall within their respective operating and program responsibilities and authorities or, to the 

extent that a matter does not fall within the operating and program responsibilities and autiiorities 

of any federal government Executive Department or Agency, that most closely relate to their 

general areas of concern. 

Sec. 6. Human Rights Inquiries and Complaints. Each Executive Department or Agency 

shall take lead responsibility, in coordination with other appropriate agencies, for «tuesligating— 1/ 

••an^responding to inquiries, requests for information, and complaints about violations of human \^ 

rights obligations that fall within their areas of responsibility as defined in sections 2-5 of this 

order, or, if the matter does not fall within their area of responsibility, referring it to the 

appropriate Department or Agency for response. dGach Executive Department or AgeR&y-shall 1/ 

M^e^p-appi'opiia of its efforts-en-these-matters^ ^ 

Sec. 7. Interagency Working Group on Human Rights Treaties, (a) There is hereby 

established an Interagency Working Group on Human Rights Treaties, for the purpose of 

providing guidance, oversight and coordination with respect to questions conceming the 

adherence to and implementation of human rights obligations and related matters. 

(b) The NSC shall chair the Interagency Working Group, which shall consist of 

appropriate policyF^^ at the Assistant Secretary level from the Department 

of State, the Department of Justice, the Department of Defense, the Joint Chiefs of Staff, and 

other agencies as appropriate. The principal members may designate altemates to attend 

meetings in their stead. 

(c) The principal ftinctions of the Interagency Working Groiip shall include: 

(i) Coordinating the inter-agency review,^^alysi9 and-reeommendatio»fr4tt-6oiiiiectiuii-

0 0 



wttii puisUiiig tin., idtificdtiun uf human rights tteaties, as sudi questton^may-from time4o 

time ariso; 

(ii) Coordinating the preparation of reports that are to be submitted by the United States 

in fulfillment of treaty obligations, including reports to the Committee on Human Rights under 

.\rticlc 40 ofthc ICCPR; 

(iii) Coordinating the responses of the United States Govemment to complaints against it 

concemingmuman rights violationscrn parti rulai-tliaseJ.Qj3^upmitted to the United Nations, the 

Organization of American Statê ĵ and other inteniational organizations; 

(iv) Developing effective mechanisms to ensure that legislation proposed by the 

Administration is reviewed for conformity with intemational human rights obligations, and that 

these obligations are taken into account in reviewing legislation proposed by Congress as well; 

(v) Developing recommended proposals and mechanisms for improving the monitoring 

of implementation by the various states. Commonwealths, and territories of the United States 

and, where appropriate, of native Americans and federally recognized tribes, including the review 

of state|^randiiwealth;ahd5teiTitorial laws for conformity with relevant obligations, the 

provision of relevant information for reports and other monitoring purposes, and the promotion 

of effective remedial mechanisms; 

(vi) Developing plans for public outreach and education conceming the provisions of the 

ICCPR, CAT, CERD and other relevant treaties, and KumpilrigBts^ 

law; 

(vii) Coordinating and directing an annual review of reservations and understandings to 

human rights treaties, and matters as to which there have been non-trivial complaints or 

allegations of inconsistency with or breach of international human rights obligations, in order to 

determine whether there should be consideration of any modification of relevant reservations, 

decli^tiM^^^ or U.S. practices or laws. The results and recommendations of this 

review shall be reviewed by the head of each participating agency; 

(viii) Making such other recommendations as it shall deem appropriate to the President, 

through the Assistant to the President for National Security Affairs, concerning U.S. adherence to 

or implementation of human right treaties and related matters; and 



(ix) Coordinating such other significant tasks in connection with human rights treaties or 

international human rights institutions, including the Inter-American Commission on Human 

Rights and the Special Rapporteurs and complaints procedures established by the United Nations 

Human Rights Commission. 

Sec, Cooperation among Executive Departments and Agencies. All Executive 

departments and Agencies shall cooperate in the effectuation of the provisions of this Order. The 

Interagency Working Group shall facilitate such cooperative measures. 

THE WHITE HOUSE, 

JX^^^^^^S^^^^^^^^ht^ /\A.CV\ '(lsJI':^SSLCijJb.^ 



EXECUTIVE ORDER X -^O 

IMPLEMENTATION OF HUMAN RIGHTS TREATIES 

• By the authority vested in me as President by the Constitution and laws ofthe United 

States, and bearing in mind the obligations ofthe United States pursuant to the Intemational 

Covenant on Civil and Political Rights, the Convention Against Torture and Other Cmel, 

Inhuman or Degrading Treatment or Punishment, the Convention on the Elimination of All 

Forms of Racial Discrimination, and other relevant treaties concemed with the protection and 

promotion of human rights to which the United States is now or may become a party in the 

future, it is ordered as follows: 

Section 1. in.pl.nn.nt.tion of »n^^n Pipht. Obligations, (a) It shall be the policy and 

practice ofthe Govemment ofthe United States, being committed to the protection and 

promotion of human rights and fundamental freedoms, fully to respect and implement its 

obligations under the intemational human rights treaties to which it is a party, including the 

Intemational Covenant on Civil and Political Rights (ICCPR), the Convention Against Torture 

and Other Cmel, Inhuman or Degrading Treatment or Punishment (CATj^midtheConvem^ on 

' the Elimination of All Fomis of Racial Discrimination (CERD)ykny significant questions or 

issues conceming the implementation of this section shall be referred to the Interagency Working 

Group established by section 7 below. 

l^h^iTdi^bTthe^olicy and practice of'ti^Govemment ofthe United States to 

promote respect for intemational human rights, both in our relationships with all other countries 

and by working with and strengthening the various intemational mechanisms for the promotion 

of human rights, including, inter alia, those ofthe United Nations and the Organization of 

American States. 

(c) AllDepartmentsj^^^ (as defined inS U.S.C. lOlflOS, and 

includingBoardsJiriCm 

huinan rights » ^ 

so asto fiiUyjespegiid ^^^^ °f ^ '̂̂ ^ Department or 

Executive Agency shall designate a single contact officer who will be responsible for overall 

coordination of the implementation of this Executive Order. 



Sec. 2. Responsibilitv ofthe Department of State. The Department of State shall have 

lead responsibility within the federal govemment, in coordination with other appropriate 

agencies, for: 

(i) Developing and ensuring implementation pfoverall policy with respect to 

intemational human rights matters, including matters conceming refugees and migration, 

population, extradition, and other matters within the operating and program responsibilities and 

authorities of the Department of State; 

(ii) Coordinating and developing executive branch analyses and recommendations 

regarding the ratification of human rights treaties; 

(iii) Developing and managing overall relations and policies with respect to intemational 

bodies concerned with human rights, and refen-ing matters within the lead responsibility of other 

agencies to the agencies concemed; and 

(iv) Preparing all periodic reports required by the relevant treaties. 

Sec. 3. Responsibilitv ofthe Department of Justice.. The Department of Justice shall 

have lead responsibility within the federal govemment, in coordination with other appropriate 

agencies, for: 

(i) Domestic implementation of international human rights as a question ofthetr 

relationship with federal law, conceming in particular coordinating thatrmplemê ^̂ ^ the 

guarantees and protections established by the United States constitution and laws, including the 

laws conceming impermissible discrimination and the protection and promotion of civil rights 

(ii) Other intemational human rights matters related to law enforcement and related 

subjects, including detention in prisons and similar facilities and proceedings regarding and 

detentions of juveniles in connection with acts that would be criminal if committed by adults; 

and 

(iii) Efforts to monitor and promote actions by state and local authorities cqhsistent with 

the relevant treaty obligationsin connection with the above. 

Sec. 4. Responsibilitv ofthe Department ofthe Interior. The Department of the Interior 

shall have lead responsibility, in coordination with other appropriate agencies, within the federal 

govemment for questions conceming the human rights performance |tid;;con^ 



Commonwealths, territories, and federally recognized tribes, as well as human rights matters 

conceming the treatment of native Americans and other indigenous populations in the United 

States, and questions concerning compliance with international human rights obligations by 

Commonwealths, territories, and federally recognized tribes. 

Sec. 5. Responsibility of Other Executive Departments and Agencies. The heads of 

other Executive Departments and Agencies shall have lead responsibility, in coordination with 

other appropriate agencies, for questions conceming implementation of human rights obligations 

that fall within their respective operating and program responsibilities and authorities or, to the 

extent that a matter does not fall within the operating and program responsibilities and authorities 

of any federal govemment Executive Department or Agency, that most closely relate to their 

general areas of concem. 

Sec. 6. Human Rights Inquiries and Complaints. Each Executive Department or Agency 

shall take lead responsibility, in coordination with other appropriate agencies, for investigating 

and responding to inquiries, requests for information, and complaints about violations of human 

rights obligations that fall within their areas of responsibility as defmed in sections 2-5 of this 

order, or, i f the matter does not fall within their area of responsibility, referring it to'the 

appropriate Department or Agency for response. Each Executive Department or Agency shall 

keep appropriate records of its efforts on these matters. 

Sec. 7. Interagency Working Group on Human Rights Treaties, (a) There is hereby 

established an Interagency Working Group on Human Rights Treaties, for the purpose of 

providing guidance, oversight and coordination with respect to questions conceming the 

adherence to and implementation of human rights obligations and related matters. 

(b) The NSC shall chair the Interagency Working Group, which shall consist of 

appropriate policy and legal representatives at the Assistant Secretary level from the Department 

of State, the Department of Justice, the Department of Defense, the Joint Chiefs of Staff, and 

other agencies as appropriate. The principal members may designate altemates to attend 

meetings in their stead. 

(c) The principal functions of the Interagency Working Group shall include: 

(i) Coordinating the inter-agency review, analysis and recommendations in Connection 

( - ) 



with pursuing the ratification of human rights treaties, as such questions may from time to 

time arise; 

(ii) Coordinating the preparation of reports that are to be submitted by the United States 

in fulfillment of treaty obligations, including reports to the Committee on Human Rights under 

Article 40 ofthc ICCPR; 

(iii) Coordinating the responses of the United States Govemment to complaints against it 

conceming human rights violations, in particular those to be submitted to the United Nations, the 

Organization of American States and other intemational organizations; 

(iv) Developing effective mechanisms to ensure that legislation proposed by the 

Administration is reviewed for conformity with intemational human rights obligations, and that 

these obligations are taken into account in reviewing legislation proposed by Congress as well; 

(v) Developing recommended proposals and mechanisms for improving the monitoring 

of implementation by the various states. Commonwealths, and territories of the United States 

and, where appropriate, of native Americans and federally recognized tribes, including the review 

of state, commonwealth and territorial laws for conformity with relevant obligations, the 

provision of relevant information for reports and other monitoring purposes, and the promotion 

of effective remedial mechanisms; 

(vi) Developing plans for public outreach and education conceming the provisions ofthe 

ICCPR, CAT, CERD and other relevant treaties, and human rights related proyisions of domestic 

law; 

(vii) Coordinating and directing an annual review of reservations and understandings to 

human rights treaties, and matters as to which there have been non-trivial complaints or 

allegations of inconsistency with or breach of intemational human rights obligations, in order to 

determine whether there should be consideration of any modification of relevant reservations, 

declarations, understandings, or U.S. practices or laws. The results and recommendations of this 

review shall be reviewed by the head of each participating agency; 

(viii) Making such other recommendations as it shall deem appropriate to the President, 

through the Assistant to the President for National Security Affairs, conceming U.S. adherence to 

or implementation of human right treaties and related matters; and 



(ix) Coordinating such other significant tasks in connection with human rights treaties or 

intemational human rights institutions, including the Inter-American Commission on Human 

Rights and the Special Rapporteurs and complaints procedures established by the United Nations 

Human Rights Commission. 

Sec. 8. rnnperation amnnp Executive Depp̂ rtments and Agencies. All Executive 

departments and Agencies shall cooperate in the effectuation of the provisions of this Order. The 

Interagency Working Group shall facilitate such cooperative measures. 

THE WHITE HOUSE, 
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Allen, Charles A. 

From: Busby, Scott W. 
Sent: Thursday, July 23,1998 9:44 AM 
To: @NSA - Natl Security Advisor 
Cc: ©LEGAL - Legal Advisor; (glNTERAIVI - Inter-American; (gINTEL - Intelligence Programs; 

(gRECORDS & ACCESS MGMT; @LEGISLAT - Legislative Affairs 
Subject: Case of U.S. Churchwomen Killed in El Salvador [UNCLASSIFIED] 

Rob -- Please pass to SRB ASAP. Mara has promised a phone call to Rep. Jim 
McGovern on this today (responding to his phone call to Sandy) but we would like 
Sandy's approval on the proposed course of action before she does so. 

Sandy -

We seek your approval of a proposed response to a request for further declassification 
of materials relating to the cases of the four American churchwomen killed in El 
Salvador in 1980 and for a meeting with you on this topic. 

As you know, some of the soldiers convicted of these killings have recently stated that 
they acted pursuant to higher military orders. The families reacted to this news by 
asking State that it see to the release of all previously withheld USG materials relevant 
to the case. (Several agencies reviewed and released materials relating to this and 
other human rights cases in 1993 but a number of materials were also withheld.) The 
families have also raised questions about the USG decision to grant permanent 
resident status to two former Salvadoran military leaders who the families suspect may 
have been involved in ordering or covering up the killings. To date, the USG position 
has been that the soldiers were acting of their own accord. 

In late June, State responded by releasing all of its previously withheld materials. 
However, State did not feel it was in a position to get other agencies to do this same. In 
addition. Justice and State are reviewing the decisions to grant permanent status to the 
two leaders. 

The families have responded to the release of the State materials by writing to you with 
a request for (1) a meeting with you and (2) your assistance in finding and releasing 
additional information from DoD, FBI and CIA relating to these women's cases. Rep. 
Jim McGovern has followed up with a phone call to you in support of this request. 
Mara has spoken to McGovern about his request and he expects a phone call from 
Mara by COB today. 

All relevant NSC offices (Legal, Intel, Interam, Records and Multilateral) have discussed 
this issue and agreed on the following: 

1. This case is compelling; however, before agreeing to either a meeting with the 
families or a further review of previously withheld materials, we need to obtain 
agencies' views. We also need to learn specific information such as the extent of the 
searches previously conducted, how much time it would take to conduct a further 
search or review of relevant materials, and the likelihood that any previously withheld 
materials could be released. We also must be sure that we can justify any special 
efforts undertaken here as compared with other similar requests. 

2. We want to be sure that there are no clear problems with the decisions by INS to 
grant permanent legal status to the two former military leaders. 

3. We propose that Mara relay the following points to Rep. McGovern tomorrow: 



We share your interest in these cases and in ensuring that anyone responsible for 
these crimes not go unpunished. 

As you know, an extensive search for, review and release of materials on these 
cases took place in 1993. We want to have a full understanding of those earlier 
efforts before we decide how best to proceed. We will get back to you as soon as 
possible. 

Agree with proposed course of action. 

Let's discuss. 
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