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Situation of human rights in Cuba
The Commission on Human Rights:
Recalling its resolution 1899/8 of 23 April 1999,

Reaffirming that all Member States havc an obligation to promote and
protect human rights and fundamental freedoms as stated in the Charter
of the United Nations and as elaborated in the Universal Declaration of
Human Rights, the International Covenants an Human Rights and other
applicable human rights instrumants,

Mindful that Cuba Is a party to the Convention Agalnst Torture and Other
Cruel Inhuman or Negrading Treatment or Pynishment, the Convention
on the Elimination of All Forms of Discrimination against Women, the

Convention on the Rights of the Child, the International Convention on
the Elimination of All Forms of Racial Discrimination,

Reasserting the Commission’s obligation to promote and protect human
rights on the basis of the universal nature of the Universal Declaration of
Human Rights, in all countries of the world, Independently from other
bilateral or regional issues affecting the country in question, A
y fund s A,
Recognizing that ttre violalion of fundementat human rights, which have

no geographical or political borders, tramples on the inherent human
dignity and the consclence of humanity, ss-sieh,

Reaffirming adherence to the faith in fundamentat human rights) in a
aspects of human dignity and in the worth of the human pereon, as the
central agent and beneficlary of development.

Recognizing the need to respect and guarantee civil and political rights
and to strive to bring about full enjoyment of economic, soclal and
cultural rights,

Taking into account the Impact of the candition of human rights in
. Cuba on the socio-aconomic development and emphaslsing that #-is
litical pluralisn)( thatleadete economic prosperity, -
\

Acknowledging the readiness of many countries to contribute to
the sustalnable development of the Cuban economy and mindful that
internatiohal cooperation Is an important element in improving the living
conditions of the Cuban people,
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Stressing that Cuba’s reference to external factors does not free it
from the obligation to comply with internationally recognized human
rights standards and to promote the full exercise of thesc rights and to
allow the development of civil society,

Profoundly concerned that the human rights and fundamental freedoms
which are enumerated in the Universal Declaration of Human Rights are
not being observed in Cuba,

1. Calls upon the Government of Cuba once again to ensure respect for
human rights and fundamental freedoms and to provide the
appropriate framework to guarantee the rule of law through
demacratle Institutions and the independence of the judicial system;

2 Calls on the Government of Cuba to honour the commitment to
democracy and respect for human rights it made at the Sixth Ibero-
American Summit in Chile in 1996, a commitment reiterated at the
Ninth Ibero-American Summit in Havana in 1999, and an identical
commitment made at the EU-Latin America Summit which is
contained in the Rio Declaration of 1899;

3. Expresses the hope that the Government of Cuba will take
increasingly meaningful measures with regard to the observance of
internationally recognized human rights and fyndamental freedoms

)

4. Notes with satisfaction that the measures previously taken forthe | slet” C
improvement of religious freedom and its\expectation that the relugrsrstERas
Churehea will bayievided with an increasleg scope in the field of
social, humanitarian and educational activitias; .

HS')’ > h e Jet -
o-‘;’;,y); " 5. Calls upon the Govemment of Cuba tojaccede to human rights
o

instruments to which it is not yet a party, in particular the Infernational
Vs Covenant on Civil and Palitical Rights and the International Covenant
- on Economic, Social and Cuitural Rights;

6. Expects that the efforts of the international community will be

 accompanied, on the Cuban side, by changes aimed at a reform of
domestic legislation, indl. of the Cuban crimina! code, and
consequently the abolition of all political offences:
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7. Calistupon the Government of Cubato repeal the “Law for
the Protection of the National Independence and Economy of Cuba®,
which Is inconsistent with Cuba's International commitments;

8. Expresses its concern about the use of psychiatry as an instrument of
political repression in Cuba;

g. Calls on the Government of Cuba to release all persons detained or
imprisoned for the peaceful expression of their political. religious and
social views, including Dr Oscar Elias Biscet and the four
leaders, (names) ,of the diseident Grupo de [rabajo dela Disldencia
Interna, and calls upon the Government of Cuba to release all such
persons in accordance with their rights under the Cuban Constitution,

10. Calls upon the Government of Cuba to open a dialogue with the
political opposition, as already requested by several groups Including
the coalition of groups “Mesa de Reflexion de la Oposicion
Moderada’;

11 Invites the Government of Cuba to accept all offers of international — ¥
cooperation so that its citizens may enjoy the full exercise of all their .
internationally recognised human rights and unimpeded access to the
democratic world, - . ,

12. Recommends, In this context, that the Govemment of Cuba takes
advantage of the technical cooperation programmes of the Office of
the United Nations High Commissioner for Human Rights, which are
designed to help broaden the observance of internationally
recognised human rights and fundamental freedoms;

13. Calls upon the Government of Cuba to increase its cooperation wlth'
the mechanisme of the Commission, and jn particular with regard to
thernatic rapporteurs; '

14. Decides ta request the Special Rapporteur of the CHR on the -
promotion and protection of the right to freedom of opinlon and

expression as well as the Working Group on arbitrary detention t
carry out a joint mission to examine Situation on human rights in Cuba
according to their respective mandates '

15. Decides to consider further this matter at its fifty-seventh session
under the same agenda ltem.
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Eituation of human rights in Cuba
Ihe Commission on Human Rights:
Racalling its resolution 1999/8 of 23 April 1999,

Reaffirming that all Member States have an obligation to promote and
protect human rights and fundamental freedoms as stated in the Charter
of the United Natlons and as elaborated In the Universal Declaration of
Human Rights, the International Covenants an Human Rights and other
applicable human rights instruments,

Mindful that Cuba Is a party to the Convention Agalnst Torture and Other
Cruel inhuman or Negrading Treatment or Pynishment, the Convention
on the Elimination of All Forms of Discrimination against Women. the
Convention on the Rights of the Child, the International Convention on
the Elimination of All Forms of Racial Discrimination,

Reasserting the Commission's obligation to promote and protect human
rights on the basis of the universal nature of the Universal Declaration of
Human Rights, in all countries of the world, Independently from other
bilateral or regional Issues affecting the country in question,

Recognizing that the violation of fundamental- human rights, which have
no geographical or political barders, tramiples on the inherent human
dignity and the consclence of humanity as sijch,

Reaffirming adherence to the faith in fundamental human rights, in all
aspects of human dignity and in the worth of the human person, as the
central agent and beneficlary of development,

Recognizing the nead to respect and guarantee civil and political rights
and to strive to bring about full enjoyment of economic, social and
cuitural rights, : '

Taking mto account the Impact of the condition of human rights in
Cuba on the soclo-sconomic development and emphasising that #is—

political pl’uralisnhthat xﬁe economic prosperity,
{ostl

Acknowledging the readiness of many countries to contribute to

{  the sustainable development of the Cuban economy and mindful that

| Intemational cooperation is an Important element in improving the living
conditions of the Cuban people, . -

=
—
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Stressing that Cuba’s reference to external factors does not free It-
from the obligation to comply with internationally recognlzed human
rights standards and to promate the full exercise of thesc rights and to
allow the devalopment of civil society,

Profoundly concemed that the human rights and fundamental freedoms
which are enumerated in the Universal Declaration of Human Rights are
not belng observed in Cuba, |

1. Calls upon the Govemment of Cuba once ggain to ensure raspect for
human rights and fundamental freedoms and to provide the
appropriate framework to guarantee the rule of law through
demacratic institutions and the independence of the judicial system;

2. Calls on the Government of Cuba to honour the commitment to
democracy and respect for human rights it made at the Sixth Ibero-
American Summit in Chile in 1896, a commitment reiterated at the
Ninth Ibero-American Summit in Havana in 1898, and an identical
commitment made at the EU-Latin America Summit which is
contained in the Rio Daclaration of 1838;

3. Expresses the hiope that the Government of Cuba will take
Increasingty meaningful measures with regand to the observance of
internationally recognized human rights and fyndamernilal freedoms

4. Notes with satisfaction that the measures previously taken for the
improvement of religious freedom and its expectation that the
Churches wili ba providad with an increasing scope in the field of
soclal, humanitarian and educational activities,

5. Calls upon the Government of Cuba to accede to. human rights
Instruments to which it is not yet a party, in particular the Infernatlonal
Covenant on Civii and Palitical Rights and the International Covenant
on Economic, Social and Cultural Rights;

6. Expects that the efforts of the international community wili be
accompanied, on the Cuban side, by changes aimed at a reform of
domastic legistation, ind. of the Cuban criminal code, and
consequently the abolition of afl political offences;
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7. Calls upon the Government of Cuba once again to repeal the “Law for
the Protection of the National Independence and Economy of Cuba’,
which Is Inconslistent with Cuba'’s Internatignal commitments;

8. Expresses its concemn about the use of psychlatry as an Instrument of
political repression in Cuba; o

9. Calls on the Govemment of Cuba to release all persons detained or
imprisoned for the peaceful expression of thelr political. religious and
social views, including Dr Oscar Ellas Biscet and the four
leaders,(names) ,of the dissident Grupo de frabajo de la Disidencia
interna. and calls upon the Govemment of Cuba to release all such
persons in accordance with their rights under the Cuban Constitution,

10. Calis upon the Governmant of Cuba to open a dialogue with the
political opposition, ae already requested by several groups including
the coalition of groups “Mesa de Reflexion de la Oposicion
Moderada®;

11 Invites the Govemnment of Cuba to accept all offers of intemational
cooperation so that its citizens may enjoy the full exercise of all their
internationally recognised human rights and unimpeded access to the
democratic world,

12. Recommends, In this context, that the Government of Cuba tekes
advantage of the tachnical cooperation programmes of the Office of
" the United Nations High Commissioner for Human Rights, which are
designed to help broaden the observance of internationally
recognised human rights and fundamental freedoms;

13. Calls upon the Government of Cuba to increase its cooperation with
the mechanisms of the Commission, and jn particular with regard to
thematic r_.appor,teurs; _ :

14. Decides to request the Special Rapporteur of the CHR on the
promotion and protection of tha right to freedom of opinion and
expression as wall as the Working Group an arbitrary detention to
carry out a joint mission to examine situation on hiiman rights in Cuba
according to thelr respective mandates '

15. Decldes to consider further this matter st its fifty-seventh secsion
under the same agenda ltem.
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E/CN.4/1589/L.14
15 April 1999

original: ENGLISH ’

e

COMMISSION ON HUMAN RIGHTS
Fifty-fifth sesslon
Agenda item §

QUESTION OF THE VIOLATION OF HUMAN RIGHTS AND PUNDAMENTAL FREEDOMS
IN ANY PART OF THE WORLD

soch sepuniic and Polapd: safs Teselucisn

1999/. .. Human rights in Cuba
Reaffirming the obligation of all Member Scates :6 promote and protect
numan rights and fundamental freedoms as staced in the Charter of the .
United Nacions and in the Universal Declaration of Human Rights,
Mindful that Cuba is a party to the fnternational Convention on the
. glimination of All Forme of Raciai piscrimination, che - Convention on the
~ Elimination of All Forms of Digscrimination againgt Women, the Convention
: against Torcure and Other Cruel, Inhumen or Degrading Treatment or Punishment
and the Convention on the Rights of the child, .
geassgrting the cemmission's obligation tO promote and protect human
rights.on tne basis of the universal nature of the Declaratan, in all

countries cf the world. independently £rom other bilateral or regional issues

affecting the country in question,

D
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page 2

"Expressing {C8 concern at the continued violation of human rights and
fundamental freedoms in Cuba, such as freedom of expression, association and
asserdbly and rights associated with the adminiscration of justice, despite the
expectations raised by some poditive steps taken by the Government of Cuba in
the past few yaars, |

Lonsidering the urgent need to adopt the necessary meagures Ca enaure
full respect for human right§ in Cuba and to contriﬁute to developing a more
pluraliscic socliety and a more efficient economy, and considering mlso the
willingness of the international community to assist therein,

1. #Welcomes the fact that the Government of Cuba has caken the firat
steps towards the opening of the society for religious institutions, and

expects that Cuban citizens will be granted':he,right to freedom of religien

and bellef;

2. Encourages the Government of Cuba to continue to allow thematic
special rapporteurs to visit Cuba;

3.  Expresges the hope that positive steps will be taken with regard

to all humen rightea and fundamental freedoms;

4. axn:;gagg_igg;sgn;gxn about the adoption of the Law for the
Proteccion of the National Independence and Economy of Cuba, and regrets the
other steps taken by the Government 6: Cuba which are inconsistent with che
Universal Declaration of Human Rights and other relevant human rights
instrumencs; _ _

. Calls upon the Government'of Cuba to ensure respect for human
rights and fundamencal freedoms. including freedom of religion, and to provide
the appropriace traﬁework to guarantee the rTule of law through demccratic
institutlons and the independence of the judicial system;

6. Bniggza;ga_ina_;gngg;n abeout the centinued repression of membexs
of the political opposition and about the detention of dissidénts, most
recently ¢f the four members cf the ‘Grupo'de Trabajo de la Disidencia
Interna”, and c&lls upon the Government of Cuba to release all the persons
detained or impriscned for peacefully expressing their political, religious
and social views and for exercising their righrs to full and egqual

participation in public affaire:;

ADD D271 Q00 47 AN A4 NN N LN e s amm
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7. Calls upon the Government of Cuba to consider acceding to human
rights instruments to which it is not yet a party. in particular the
Intermational Covenant on Economic, Social and Cultural Rights and the
Incarna;ioﬁal Covenant on Civil and Political Rights;

8. Invites the Government of Cuba to afford the country full and cpen
contact with the democratic world, in order to eneure the enjoyment of all
human rights for all Cuban people by utilizing International cooperacion, by
allowing a freer flow of people and ideas and by drawing on.the experiencs ahd
suppert ¢f other nacions; '

9. £alls upcn the Government of Cuba alsc to cooperate with ocher
mechanisms of the Commission;

10. gg;gmm;ﬁda that the Government of Cuba take advantage of the
technical cooperation programmes available to Governments under the auspices
of the Office of the High Commissioner for Human Righta, designed to broaden
the scope and to speed up reforms in the field of human rights and fundamental
freedoms;

11. Recides to consider this matter at its fifry-sixth session under

the same agenda item.

P A4 MM ACIAAAT B = o P.a7



THE WHITE HOUSE

Office of the Press Secretary

For Immediate Release December 10, 1998

EXECUTIVE ORDER

IMPLEMENTATION OF HUMAN RIGHTS TREATIES

By the authority vested in me as President by the
Constitution and the laws of the United States of America, and
bearing in mind the obligations of the United States pursuant to
the International Covenant on Civil and Political Rights
(ICCPR), the Convention Against Torture and Other Cruel, Inhuman
or Degrading Treatment or Punishment (CAT), the Convention on
the Elimination of All Forms of Racial Discrimination (CERD),
and other relevant treaties concerned with the protection and
promotion of human rights to which the United States is now or

may become a party in the future, it is hereby ordered as
follows:

Section 1. Implementation of Human Rights Obligations.
(a) It shall be the policy and practice of the Government of
the United States, being committed to the protection and
promotion of human rights and fundamental freedoms, fully to
respect and implement its obligations under the international
human rights treaties to which it is a party, including the
ICCPR, the CAT, and the CERD.

(b) It shall also be the policy and practice of the
Government of the United States to promote respect for
international human rights, both in our relationships with all
other countries and by working with and strengthening the
various international mechanisms for the promotion of human
rights, including, inter alia, those of the United Nations, the
International Labor Organization, and the Organization of
American States.

Sec. 2. Responsibility of Executive Departments and
Agencies. (a) All executive departments and agencies (as
defined in 5 U.S.C. 101-105, including boards and commissions,
and hereinafter referred to collectively as "agency" or



"agencies") shall maintain a current awareness of United States
international human rights obligations that are relevant to
their functions and shall perform such functions so as to
respect and implement those obligations fully. The head of each
agency shall designate a single contact officer who will be
responsible for overall coordination of the implementation of
this order. Under this order, all such agencies shall retain
their established institutional roles in the implementation,
interpretation, and enforcement of Federal law and policy.

(b) The heads of agencies shall have lead responsibility,
in coordination with other appropriate agencies, for questions
concerning implementation of human rights obligations that fall
within their respective operating and program responsibilities
and authorities or, to the extent that matters do not fall
within the operating and program responsibilities and
authorities of any agency, that most closely relate to their
general areas of concern.

Sec. 3. Human Rights Inquiries and Complaints. Each
agency shall take lead responsibility, in coordination with
other appropriate agencies, for responding to inquiries,
requests for information, and complaints about violations of
human rights obligations that fall within its areas of
responsibility or, if the matter does not fall within its areas
of responsibility, referring it to the appropriate agency for
response. l

Sec. 4. Interagency Working Group on Human Rights
Treaties. (a) There is hereby established an Interagency
Working Group on Human Rights Treaties for the purpose of
providing guidance, oversight, and coordination with respect t?
questions concerning the adherence to and implementation of
human rights obligations and related matters.

(b) The designee of the Assistant to the President for
National Security Affairs shall chair the Interagency Working
Group, which shall consist of appropriate policy and legal
representatives at the Assistant Secretary level from the
Department of State, the Department of Justice, the Department
of Labor, the Department of Defense, the Joint Chiefs of Staff,
and other agencies as the chair deems appropriate. The
principal members may designate alternates to attend meetings in
their stead. '

(c) The principal functions of the Interagency Working
Group shall include:



(i) coordinating the interagency review of any significant
issues concerning the implementation of this order and analysis
and recommendations in connection with pursuing the ratification
of human rights treaties, as such questions may from time to
time arise;

(1ii) coordinating the preparation of reports that are to
be submitted by the United States in fulfillment of treaty
obligations;

(1ii) coordinating the responses of the United States
Government to complaints against it concerning alleged human
rights violations submitted to the United Nations, the
Organization of American States, and other international
organizations;

(iv) developing effective mechanisms to ensure that
legislation proposed by the Administration is reviewed for
conformity with international human rights obligations and that
these obligations are taken into account in reviewing
legislation under consideration by the Congress as well;

(v) developing recommended proposals and mechanisms for
improving the monitoring of the actions by the various States,
Commonwealths, and territories of the United States and, where
appropriate, of Native Americans and Federally recognized Indian
tribes, including the review of State, Commonwealth, and
territorial laws for their conformity with relevant treaties,
the provision of relevant information for reports and other
monitoring purposes, and the promotion of effective remedial
mechanisms;

(vi) developing plans for public outreach and education
concerning the provisions of the ICCPR, CAT, CERD, and other
relevant treaties, and human rights-related provisions of
domestic law;

(vii) coordinating and directing an annual review of
United States reservations, declarations, and understandings to
human rights treaties, and matters as to which there have been
non-trivial complaints or allegations of inconsistency with or
breach of international human rights obligations, in order to
determine whether there should be consideration of any
modification of relevant reservations, declarations, and
understandings to human rights treaties, or United States
practices or laws. The results and recommendations of this
review shall be reviewed by the head of each participating
agency;



(viii) making such other recommendations as it shall deem
appropriate to the President, through the Assistant to the
President for National Security Affairs, concerning United
States adherence to or implementation of human rights treaties
and related matters; and

(ix) coordinating such other significant tasks in
connection with human rights treaties or international human
rights institutions, including the Inter-American Commission on
Human Rights and the Special Rapporteurs and complaints
procedures established by the United Nations Human Rights
Commission.

(d) The work of the Interagency Working Group shall not
supplant the work of other interagency entities, including the
President's Committee on the International Labor Organization,
that address international human rights issues.

Sec. 5. Cooperation Among Executive Departments and
Agencies. All agencies shall cooperate in carrying out the
provisions of this order. The Interagency Working Group shall
facilitate such cooperative measures.

Sec. 6. Judicial Review, Scope, and Administration. (a) '
Nothing in this order shall create any right or benefit,
substantive or procedural, enforceable by any party against the
United States, its agencies or instrumentalities, its officers
or employees, or any other person. '

(b) This order does not supersede Federal statutes and
does not impose any Jjusticiable obligations on the executive
branch.

(c) The term "treaty obligations" shall mean treaty
obligations as approved by the Senate pursuant to Article II,
section 2, clause 2 of the United States Constitution.

(d) To the maximum extent practicable and subject to the
availability of appropriations, agencies shall carry out the
provisions of this order.

WILLIAM J. CLINTON

THE WHITE HOUSE,
December 10, 1998.

# # #
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U.S. Department of Justice

Office of Legal Counsel

ooz

Office of the Washington, DC 20530
Deputy Asxistant Attorocy General

December 7, 1998

TO: Robert. Damus
General Counsel
Office of Management and Budget

FR:  William Michael Treanoruvs—
Deputy Assistant Attorney General
Office of Legal Counsel

RE: Draft Executive Order, “Implementation of Human Rights Treaties”

As a follow-up to Scott Busby’s conversation yesterday with James Castello,. attached are
suggested re-writes for the draft Executive Order, “Implementation of Human Rights Treaties.”

1. Section 2, 3, and 4 would be eliminated. The State has assured us that the intent of the
order is simply to confirm, not to expand, current responsibilities. That intent is carried out in
current Sections 1(c) and 5. Section 3 seems to go beyond the Justice Department’s current
responsibilities and is also quite unclear about the expectations being created. We believe it is a
mistake to use this Executive Order to try to resolve the respective responsibilities of individual
departments, especially given the time constraints and lack of clarity in the current language.
Accordingly, we ask that Sections 2-4 be deleted and that Sections 1(c) and 5, both of which
address overall agency responsibilities, be combined in a single section setting out in a more
general fashion the departments’ and agencies’ respective roles. This new, combined section
would read as follows:

“Sec. 2. Responsibility of Executive Department and Agencies. (a) Executive
departments and agencies (as defined in 5 U.S.C. 101-105, and including Boards and

Commissions) (“departments and agencies”) shall maintain a current awareness of U.S.
international human rights obligations that are relevant to their functions and shall perform such
functions so as to respect and implement those obligations fully. The head of each department or
agency shall designate a single contact officer who will be responsible for overall coordination for
the implementation of this Executive order. Under this order, departments and agencies shall
retain their established institutional roles in theﬂmplementation of Federal law and policy.

‘\l\ L&V(\ v M‘M WJ
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U.S. Department of Justice

Office of Legal Counsel

Office of the Washington, DC 20530
Deputy Assistant Attormey General
December 2, 1998 -

TO: Robert G. Damus
General Counsel, Office of Management and Budget

FR: Willam Treanorm

Deputy Assistant Attomey General
Office of Legal Counsel

RE:  Draft Executive Order, “Implementation of Human Rights Treaties”

Attached are the comments of the Department of Justice on the Draft Executive Order,
“Implementation of Human Rights Treaties.” The Department has both legal and policy concerns
with the proposed Executive Order (“EO”).

Two treaties named in the executive order - the Intemnational Covenant on Civil and
Political Rights and the International Convention on the Elimination of All Forms of Race
Discrimination - were ratified by the Senate subject to declarations of non-self-execution, and they
have never been implemented by domestic legislation. A non-self-executing treaty “shall not
become effective as domestic law without the enactment of implementing legislation.” See
Restatement (Third) of Foreign Relations Iaw of the United States § 111(4)(a), at 43 (1987).
Until implementing legislation is enacted, such a treaty does not create private rights of action; it
does not supersede statutes; and it does not impose justiciable obligations on the executive branch
of government. In short, it does not operate in and of itself as domestic law in the United States.
Nonetheless, the EO is entitled, “Implementation of Human Rights Treaties”and it sets out a
specific scheme to “implement” U.S. responsibilities and policies, which it terms “obligations,”
under these treaties. Thus, section 1(a) of the EO states, “It shall be the policy and practice of the
Government of the United States . . . . fully to respect and implement its obligations under the
international human rights treaties to which it is a party . . . .” We are concerned, as a result, that
this directive may improperly give rise to arguments that these two treaties are being executed by -
presidential directive; we are also concerned that use of the term “obligations” improperly
suggests that these treaties can be read to have the stature of domestic law.
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(b) The heads of departments and agencies shall have lead responsibility, in coordination
with other appropnate agencies, for questions concerning implementation of human rights
obligations that fall within their respective operating and program responsibilities and authorities
or, to the extent that a matter does not fall within the operating and program responsibilities and
authorities of any Federal Government department or agency, that most closely relate to their
general areas of concern.”

2. In section 7(c)(v): In line 2, replace “implementation” with “the actions.” In line 4, add “their”
before “conformity” and replace “obligations” with “treaties.”

3. In section 9, current paragraph is redesignated paragraph (d) and a new paragraph (c) is added |
to read as follows:

(c) The Department of Justice shall retain its responsibility for all litigative matters and for st
interpreting and resolving legal issues.

* %%k

Finally, as James Castello explained in his conversation with Scott, although we believe
that we could approve the Executive Order if it incorporated the above changes, we would do so
only with the understanding that the President also would issue a subsequent Presidential letter or
memorandum clarifying that the term “treaty obligations” in the Executive Order includes
reservations, declarations, and understandings to the relevant treaties.

cc: Scott Busby, NSC
James Castello, DOJ
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It may be the case that the President has other authority, outside the treaties, to direct the
Executive Branch to act in accordance with treaty principles, and we would need more time to
consider specific applications fully. The proposed draft, however, raises serious enough concemns
to warrant further review and discussion within the Executive Branch. At the least, we would
recommend additional language clarifying that the EO does not contemplate creating any rights or
requiring any executive action inconsistent with the Constitution, federal statutes, or any
reservation or amendment to a treaty, any understanding attached to a treaty by the Senate, or any
condition of the Senate's advice and consent to a treaty. From a policy perspective, we would '
also urge that close consideration be given to the way that the terms of these treaties, especially as
they may be interpreted by international bodies, could potentially undermine current civil or
cnminal law enforcement and national security interests or policies.

With respect to private enforcement of the proposed EO, we note that when the President
intends to prohibit enforcement rights by private litigants under an Executive Order, the standard
practice is to include a provision stating that the order does not create such rights. We assume
that it is not the intent of this EO to create new private rights of action. If this is correct, we
propose that the following standard language be included in a new final section of the EO:

“Nothing contained in this order shall create any right or benefit, substantive or procedural,
enforczable by any party against the United States, its agencies or instrumentalities, its officers or
employees, or any other person.”

We have additional concerns regarding specific language in the EO.

Section 1(c): We understand the need to designate a single contact officer at each
department and agency who will be responsible for overall coordination of the implementation of
the EOQ, and recognize that this is a common procedure when inter-agency working groups are
created. We do note, however, that to the extent the EO may expose the federal government to
increased litigation risks, the individual designated as the contact officer may be subject to
significant discovery in any litigation.

Section 2: While we share the common goal of improving coordination among the
departments and agencies on the various areas of concern set forth in the EO, the Justice
Department does have a discrete role in certain areas that are placed within the “lead
responsibility” of the State Department. In the extradition area, for example, the Justice
Department is actively involved in determining the countries with which we should negotiate new
treaties, the contents of those treaties and their actual implementation, and litigation during
extradition hearings, including dealing with alleged human rights violators. Language clarifying
the Justice Department’s role in extradition should be added to the list of responsibilities in
Section 3(ii).

Section 3(i): It is unclear what is meant by the language in.the EO referring to the
Justice Department’s lead responsibility for “[d]omestic implementation of international human
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rights as a question of federal law, concerning in particular coordinating that implementation with
the guarantees and protections established by the United States constitution and laws, including
the laws concerning impermissible discrimination and the protection and promotion of ¢ivil
rights.” Is the Department of Justice supposed to “enforce” the provisions of international human
rights treaties? Must the Department seek to ensure that federal and state practices are consistent
with the various cavenants? The Justice Department can only enforce any treaty obligations to .
the extent they are consistent with the Constitution and federal statutes. This provision needs to
define more precisely the responsibilities that the Justice Department is expected to undertake. °
Section 3(1i): Add “capital punishment” &2er “law enforcement and related subjects, 1
including . . .” '

Section 3(iii): This section is written broadly and the scope of the monitoring
responsibility referred to is unclear, especially the extent to which this provision may add new
responsibilities to the Justice Department’s current activities. Moreover, the absence of similar
provisions in the lists of responsibilities for other agencies can be interpreted to mean that the
Department of Justice has the exclusive federal autnority for monitoring activities by state and
local authorities. Does this subsection augment the risk that the federal government may be held
accountable to other countries for the compliance of state governments with international
obligations? This provision has the potential for being quite burdensome since there may be no
limit to the obligation to “promote actions by state and local authorities consistent with the
relevant treaty obligations.” Without fully exploring the scope of the responsibilities intended, the
Department is unable to adequately assess the resource implications of this provision.

Section 3(iv): Add a section to read: “Enforcement responsibility for those domestic
criminal laws passed in furtherance of our international human rights convention obligations.”
See, e.g., 18 U.S.C. §§ 1091-1093 (Genocide Convention Implementation Act), 18 U.S.C. §§
2340-2340B (implementing Convention Against Torture and Other Cruel, Inhuman or Degrading’
Treatment or Punishment).

Section 4: We think it is important that the EO state the following: “The United States has
recognized Indian tribes as domestic dependent nations under its protection and, through treaties,
has guaranteed tribal rights to self-government.” This language should be added to this section or
to the Preamble or Section 1.

Section §: The language in this section does not reflect the Department’s role in
providing legal advice and resolving legal questions within the Executive Branch., Thus, we
suggest adding the following after the first paragraph: “With respect to legal questions, however,
under long-established practice, the Department of Justice has been responsible for the.
interpretation of treaties with regard to domestic law. In addition, the Attorney General, pursuant
to Executive Order 12146, has been charged with the responsibility for resolving any legal dispute
whenever ‘two or more Executive agencies whose heads serve at the pleasure of the President are
unable to resolve such a legal dispute.” Nothing in this section shall alter the Department of
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Justice’s role with regard to the resolution of legal questions.”

Section 6: What expectations are being created here? Does an individual’s call to the
Department of Labor or the Department of Justice, for example, entitle him to an investigation?
Is that agency obligated to report back (compare the obligations to “respon[d] to inquiries ... and
complaints” and to “keep appropriate records of its efforts on these matters”)? Does the
investigatory and reporting obligation extend to complaints about state government actions, since
the obligation is defined with reference to the Departments’ “areas of responsibilities as defined in
sections 2-5 of this order,” which, for the Department of Justice, obviously includes obligations
under Section 3(iit). Will this require the creation of a whole new bureaucracy to respond to
complaints, keep records, and file reports? Depending upon the scope of this provision, these
new requirements could be unduly burdensome. Finally, to address another point implicated by
this provision, it would be helpful to include clarifying language stating that this provision is not
intended to alter or interfere with the Justice Department’s statutory role as the government’s
chief litigator, see 28 U.S.C. §§ 516-519.

Section 7: What is the purpose of the Interagency Working Group? Is it a forum for
coordination and exchange? We assume that the IWG has only an advisory and coordinating
capacity, and it will not have any operational authority that would override established
institutional roles, such as the issuance of legal opinions or-the conduct of litigation.

Section 7(c)(i1t): Does “international organizations” include non-governmental
organizations? If so, that should be made clear. The current wording is generally used and
understood to include only government entities.
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NATIONAL SECURITY COUNCIL 7337

WASHINGTON, D.C. 20504

November 13, 1998

ACTION

MEMORANDUM FOR SAMUEL R. BERGER

5§ A S8~

THROUGH: ERIC SCHWARTZ/JAMES BAKER '
B sg &

FROM: SCOTT BUSBY/MARY DEROSA

SUBJECT: Proposed Executive Order on Implementation of

Human Rights Treaties

During the past several years, the Department of State, the U.N.
Human Rights Committee (which oversees compliance with the
International Covenant on Civil and Political Rights) and a
number of nongovernmental organizations have recommended that
the U.S. Government develop an effective mechanism for
coordinating implementation of duties under those human rights
treaties to which we are a party. Coordination is particularly
difficult in this area because responsibilities cut across
traditional national security and domestic bureaucratic
arrangements. Thus, there is value to establishing a mechanism
to coordinate interagency action on these issues (e.qg.,
preparing periodic treaty compliance reports and evaluating
whether to support ratification of other human rights treaties).

State has drafted the attached Executive Order to address these
concerns. It has been cleared by all affected bureaus at State,
as well as by Tom Pickering’s office.

The E.O. would first make clear that it is U.S. government
policy to respect and implement its international human rights
obligations. Second, the E.O. assigns lead responsibility to !
various agencies for implementation of human rights obligations
within their respective purviews. Finally, and most
significantly, the E.O. would establish an NSC-chaired
Interagency Working Group on Implementation of Human Rights
Treaties. This IWG would coordinate implementation efforts as'
well as other activities relating to international human rights
treaties.

\



We support such an E.O. and request your approval to circulate
it for interagency concurrence. We plan to make this E.O. one.
of the key deliverables for the proposed 50 anniversary
commemoration of the signing of the Universal Declaration of
Human Rights on December 10.

RECOMMENDATION

That you authorize Glyn Davies to sign the memorandum to Robert
Damus.

Approve Disapprove

Attachments
Tab I Memorandum to Robert Damus
Tab A Proposed Executive Order on Implementation of Human
Rights Treaties



NATIONAL SECURITY COUNCIL
WASHINGTON, D.C. 20504

ACTION
MEMORANDUM FOR ROBERT DAMUS
FROM: GLYN DAVIES

SUBJECT: Proposed Executive Order on Implementation of
Human Rights Treaties

We are providing the enclosed draft Executive order on

7337

Implementation of Human Rights Treaties for your coordination.

The order has been cleared with the Department of State. We
request that OMB clear the order with other relevant agencies
and complete its processing by December 1, 1998.

Attachment
Tab A Proposed Executive Order



EXECUTIVE ORDER NO. xxxxx
(Date), 1998, x F.R. x
Implementation of Human Rights Treaties

By the authority vested in me as President by the
Constitution and laws of the United States, and
bearing in mind the obligations of the United States
pursuant to the International Covenant on Civil and
Political Rights, the Convention Against Torture and
Other Cruel, Inhuman or Degrading Treatment or
Punishment, the Convention on the Elimination of All
Forms of Racial Discrimination, and other relevant
treaties concerned with the protection and promotion
of human rights to which the United States is now or
may become a party in the future, it is ordered as
follows:

Section 1. Implementation of Human Rights
Obligations.

(a) It shall be the policy and practice of the
Government of the United States, being committed to
the protection and promotion of human rights and
fundamental freedoms, fully to respect and implement
its obligations under the international human rights
treaties to which it is a party, including the
International Covenant on Civil and Political Rights
(ICCPR), the Convention Against Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishment
(CAT), and the Convention on the Elimination of All
Forms of Racial Discrimination (CERD). Any
significant questions or issues concerning the
implementation of this section shall be referred to
the Interagency Working Group established by section 7
below.

(b) It shall also be the policy and practice of
the Government of the United States to promote respect
for international human rights, both in our
relationships with all other countries and by working
with and strengthening the various international
mechanisms for the promotion of human rights,
including, inter alia, those of the United Nations and
the Organization of American States.



(c) [All Departments and Executive Agencies (as
defined in 5 U.S.C. 101-105, and including Boards and
Commissions) shall maintain a current awareness of
U.S. international human rights obligations which are
relevant to their functions and shall perform such
functions so as to fully respect and implement those
obligations.] The head of each Department or
Executive Agency shall designate a single contact
officer who will be responsible for overall
coordination of the implementation of this Executive
Order.

Section 2. Responsibility of the Department of State.

The Department of State shall have lead
responsibility within the federal government, in
coordination with other appropriate agencies, for:

(1) Developing and ensuring implementation
of overall policy with respect to international human
rights matters, including matters concerning refugees
and migration, population, extradition, and other
matters within the operating and program
responsibilities and authorities of the Department of
State;

(ii) Coordinating and developing executive
branch analyses and recommendations regarding the
ratification of human rights treaties;

(iii) Developing and managing overall
relations and policies with respect to international
bodies concerned with human rights, and referring
matters within the lead responsibility of other
agencies to the agencies concerned; and

(iv) Preparing all periodic reports
required by the relevant treaties.

Section 3. Responsibility of the Department of
Justice.

The Department of Justice shall have lead
responsibility within the federal government, in
coordination with other appropriate agencies, for:



(1) Domestic implementation of international
human rights as a question of federal law, concerning
in particular coordinating that implementation with
the guarantees and protections established by the
United States constitution and laws, including the
laws concerning impermissible discrimination and the
protection and promotion of civil rights;

(ii) Other international human rights matters
related to law enforcement and related subjects,
including detention in prisons and similar facilities
and proceedings regarding and detentions of juveniles
in connection with acts that would be criminal if
committed by adults; and

(iii) Efforts to monitor and promote actions by
state and local authorities consistent with the
relevant treaty obligations.

Section 4. Responsibility of the Department of the
Interior.

The Department of the Interior shall have lead
responsibility, in coordination with other appropriate
agencies, within the federal government for questions
concerning the human rights performance and compliance
of Commonwealths, territories, and federally
recognized. tribes, as well as human rights matters
concerning the treatment of native Americans and other
indigenous populations in the United States.

Section 5. Responsibility of Other Executive
Departments and Agencies

The heads of other Executive Departments and
Agencies shall have lead responsibility, in
coordination with other appropriate agencies, for
questions concerning implementation of human rights
obligations that fall within their respective
operating and program responsibilities and authorities
or, to the extent that a matter does not fall within



the operating and program responsibilities and
authorities of any federal government Executive
Department or Agency, that most closely relate to their
general areas of concern.

Section 6. Human Rights Inquiries and Complaints

Each Executive Department or Agency shall take
lead responsibility, in coordination with other
appropriate agencies, for investigating and responding
to inquiries, requests for information, and complaints
about violations of human rights obligations that fall
within their areas of responsibility as defined in !
sections 2-5 of this order, or, if the matter does not
fall within their area of responsibility, referring it
to the appropriate Department or Agency for response.
Each Executive Department or Agency shall keep
appropriate records of its efforts on these matters.

Section 7. Interagency Working Group on Human Right
Treaties '

{a) There is hereby established an Interagency
Working Group on Human Rights Treaties, for the
purpose of providing guidance, oversight and
coordination with respect to questions concerning the
adherence to and implementation of human rights
obligations and related matters.

(b) The NSC shall chair the Interagency Workiné
Group, which shall consist of appropriate policy and|
legal representatives at the Assistant Secretary level
from the Department of State, the Department of
Justice, the Department of Defense, the Joint Chiefs of
Staff, and other agencies as appropriate. The
principal members may designate alternates to attend
meetings in their stead.

(c) The principal functions of the Interagency
Working Group shall include:

(1) Coordinating the inter-agency review,
analysis and recommendations in Connection with
pursuing the ratification of human rights treaties, as
such questions may from time to time arise;



(i1) Coordinating the preparation of reports that
are to be submitted by the United States in -
fulfillment of treaty obligations;

(iii) Coordinating the responses of the United
States Government to complaints against it concerning
human rights violations, in particular those to be
submitted to the United Nations, the Organization of
American States and other international organizations;

(iv) Developing effective mechanisms to ensure .
that legislation proposed by the Administration is
reviewed for conformity with international human
rights obligations, and that these obligations are
taken into account in reviewing legislation proposed
by Congress as well;

(v) Developing recommended proposals and
mechanisms for improving the monitoring of
implementation by the various states, Commonwealths,

- and territories of the United States and, where
appropriate, of native Americans and federally
recognized tribes, including the review of state,
commonwealth and territorial laws for conformity with
relevant obligations, the provision of relevant
information for reports and other monitoring purposes,
and the promotion of effective remedial mechanisms;

(vi) Developing plans for public outreach and |
education concerning the provisions of the ICCPR, CAT,
CERD and other relevant treaties, and human rights
related provisions of domestic law;

(vii) Coordinating and directing an annual review
of reservations and understandings to human rights
treaties, and matters as to which there have been non-
trivial complaints or allegations of inconsistency
with or breach of international human rights
obligations, in order to determine whether there
should be consideration of any modification of
relevant reservations, declarations, understandings,
or U.S. practices or laws. The results and
recommendations of this review shall be reviewed by
the head of each participating agency;



(viii) Making such other recommendations as it
shall deem appropriate to the President, through the
Assistant to the President for National Security
Affairs, concerning U.S. adherence to or-
implementation of human right treaties and related
matters; and

(ix) Coordinating such other significant tasks in
connection with human rights treaties or international
human rights institutions, including the Inter-
American Commission on Human Rights and the Special
Rapporteurs and complaints procedures established by
the United Nations Human Rights Commission.

Sec. 8. Cooperation among Executive Departments and
Agencies.

All Executive departments and Agencies shall
cooperate in the effectuation of the provisions of
this Order. The Interagency Working Group shall
facilitate such cooperative measures.






EXECUTIVE ORDER

IMPLEMENTATION OF HUMAN RIGHTS TREATIES

By the authority vested in me as President by the Constitution and the laws of the United
States of America, and bearing in mind the obligations of the United States pursuant to the
International Covenant on Civil and Political Rights ("ICCPR"), the Convention Against Torture
and Other Cruel, Inhuman or Degrading Treatment or Punishment ("CAT"), the Convention on
the Elimination of All Forms of Racial Discrimination ("CERD"), and other relevant treaties
concerned with the protection and promotion of human rights to which the United States is now
or may become a party in the future, it is hereby ordered as follows:

Section 1. Implementation of Human Rights Obligations. (a) It shall be the policy and
practice of the Government of the United States, being committed to the protection and
promotion of human rights and fundamental freedoms, fully to respect and implement its
obligations under the international human rights treaties to which it is a party, including the
International Covenant on Civil and Political Rights, the Convention Against Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishment, and the Convention on the Elimination
of All Forms of Racial Discrimination.

(b) It shall also be the policy and practice of the Government of the United States to
promote respect for international human rights, both in our relationships with all other countries
and by working with and strengthening the various international mechanisms for the promotion
of human rights, including, inter alia, those of the United Nations, the International Labor
Organization, and the Organization of American States.

Sec. 2. Responsibility of Executive Departments and Agencies. (a) All Executive

Departments and Agencies (as defined in 5 U.S.C. 101-105, including Boards and Commissions,
and hereinafter referred to collectively as "agency" or "agencies") shall maintain a current
awareness of United States international human rights obligations that are relevant to their
functions and shall perform such functions so as to respect and implement those obligations
fully. The head of each agency shall designate a single contact officer who will be responsible
for overall coordination of the implementation of this order. Under this order, all such agencies

shall retain their established institutional roles in the implementation, interpretation, and



enforcement of Federal law and policy.

(b) The heads of agencies shall have lead responsibility, in coordination with other
appropriate agencies, for questions concerning implementation of human rights obligations that
fall within their respective operating and program responsibilities and authorities or, to the extent

that matters do not fall within the operating and program responsibilities and authorities of any
agency, that most closely relate to their general areas of concern.

Sec. 3. Human Rights Inquiries and Complaints. Each agency shall take lead
responsibility, in coordination with other appropriate agencies, for responding to inquiries,
requests for information, and complaints about violations of human rights obligations that fall
within its areas of responsibility or, if the matter does not fall within its_areas of responsibility,
referring it to the appropriate agency for response.

Sec. 4. Interagency Working Group on Human Rights Treaties. (a) There is hereby
established an Interagency Working Group on Human Rights Treaties for the purpose of
providing guidance, oversight, and coordination with respect to questions concerniné the
adherence to and implementation of human rights obligations and related matters.

{l,va-/ A PNSA o~ Ao

(b) FheNattonal-Seeurity-Council shall chair the Interagency Working Group, which

shall consist of appropriate policy and legal representatives at the Assistant Secretary level from

the Department of State, the Department of Justice, the Department of !:abor, the Department of 4-
C, p Canil

Defense, the Joint Chlefs of Staff, and other agencies as appropriate: The principal members may M
designate alternates to attend meetings in their stead. ' M
(c) The principal functions of the Interagency Working Group shall include:
(i) coordinating the interagency review of any significant issues concerning the
implementation of this order and analysis and recommendations in connection with pursuing the
ratification of human rights treaties, as such questions may from time to time arise;
(ii) coordinating the preparation of reports that are to be submitted by the United States in
fulfillment of treaty obligations;
(iii) coordinating the responses of the United States Government to complaints against it
concerning alleged human rights violations submitted to the United Nations, the Organization of

American States, and other international organizations;



(iv) developing effective mechanisms to ensure that legislation proposed by the
Administration is reviewed for conformity with international human rights obligations, and that

A,WZMW

these obligations are taken into account in reviewing legislat'ion pmpeeeiby\Congress as well;

(v) developing recommended proposals and mechanisms for improving the monitoring of
the actions by the various States, Commonwealths, and territories of the United Stafes and, where
appropriate, of Native Americans and federally recognized Indian tribes, including the review of
state, commonwealth and territorial laws for their conformity with relevant treaties, the provision
of relevant information for reports and other monitoring purposes, and the promotion of effective
remedial mechanisms;

(vi) developing plans for public outreach and education concerning the provisions of the
ICCPR, CAT, CERD and other relevant treaties, and human rights-related provisions of domestic
law; W2

(vii) coordinating and directing an annual review o%éservations, declarations, and
understandings to human rights treaties, and matters as to which there have been non-trivial
complaints or allegations of inconsistency with or breach of international human rights
obligations, in order to determine whether there should be consideration of any modification of
relevant reservations, declarations, and understandings to human rights treaties, or United States
practices or laws. The results and recommendations of this review shall be reviewed by the head
of each participating agency;

(viii) making such other recommendations as it shall deem appropriate to the President,
through the Assistant to the President for National Security Affairs, concerning United States
adherence to or implementation of human right treaties and related matters; and

(ix) coordinating such other significant tasks in connection with human ri ghts treaties or
international human rights institutions, including the Inter-American Commission on Human

Rights and the Special Rapporteurs and complaints procedures established by the United Nations

Human Rights Commission.

fhe Interagency Working Group shall not supplant other interagency

entities, including the President’s Committee on the International Labor Organization, that

address international human rights issues.



Sec. 5. Cooperation among Executive Departments and Agencies. All agencies shall

C /Qpperate in carrying out the provisions of this order. The Interagency Working Group shall
facilitate such cooperative measures.

Sec. 6. Judicial Review, Scope, and Administration. (a) Nothing in this order shall
create any right or benefit, substantive or procedural, enforceable by any party against the United
States, its agencies or instrumentalities, its officers or employees, or any other person.

(b) This order does not supersede federal statutes and does not impose any justiciable
obligations on the Executive branch.

(c) The term "treaty obligations" shall mean treaty obligations as approved by the Senate
pursuant to Article II, section 2, clause 2 of the United States Constitution.

(d) To the maximum extent practicable and subject to the availability of appropriations,

agencies shall carry out the provisions of this order.

THE WHITE HOUSE, '
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IMPLEMENTATION OF HUMAN RIGHTS TREATIES

By the aﬁthoﬁty Vested in rhe' as Presi.dent' by..the, Constituti.o'n. and laws of the United
States, and bearing in mind the obligations of the United States pursuant .to the I_ritemational .
Cov_en;int on Civil and ?01iti¢a_l Rights, the Coﬂvention Against Torture and Other Cruel,
Inhuman or Degr.ad.iflg Treatment or Punishmént, the Cc.)nv'ention'o_n the Eliminétion of All
Forms of .Racial Disériminatiop; and otl-ler. relevant tfeéties concerned v-vith. the protg:ctibn and
promotion of huhian right;'t'o which the United States is now or may become a party'lin the

future, it is ordered as follows:

Section 1. Im.ple.mentatidn.of Human Rights Obligations. (a) It shall be the lpo'licy land

| practice of the GoveMeﬁt of tﬁe United States; beiﬁg colmmitt_clad to the prqtection and
promotion Qf hﬁn}an rights and fundamental fre‘e_doms,. fully to respect and implement its

.obligati.ons.under the intemaiibnal hume;n fi:ghfs tre_aties to Which it .is a party, iﬁcluding thje'
Iﬁtérﬂational Covenaﬁf on Civil and P_olit_-ica_l Riéhts (ICCPR), the Cénventié_ﬁ Against Tortur_é .
and Ot‘her: Cfuel, Inhufnan or Degradi'ng‘Treatment or Pu’nishmc;nt (CAT), and the Conveﬁti(l)n on

' ihe.ElimiIl)ation of All Forms of Racial Disprimination (CERD). Any significant questions or -
issués concerning the impiementation of this _séction shall be referred to tﬁé Intera.gen'cy. Wérking
Group estaﬁlished by sectibn 7 below. | |
| (b). It shall also be the policy and pfactice of tile Government of the United States to -

-promdte .respe&'for international huxﬁan rights, both in our relationshipé w_ith'e;ll other countriés
and by work_ing with and..strengthelnin.g the v.arious_ in.tle.mation.al mechanisms for the promotion._ ‘

of .human rights, inéluding, inter

alia, those of the United Nations and the Organization of

American States.
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nsiThe head of each Department or -
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Executive Agency shall design_ate a single contact officer who will be responsiblé for.overall o
coordination of the implementation of this Exlecuﬁv'e.Orde.r. nandba dn c_r»ch ) P’ ”"“‘d"
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Sec. 2. Respon51b11ity of the Department of State. The Department of State shall have
lead,responsibility within the federal government, in coo.r-dina_tion_with other approprrate i
_ agenc.ies, for: | | |
(f;'; ’Develo-ping. and ensuri‘ng'implementation of_overall poliey w_i_th respect to
international human.riglrts_lmatters, includrng matters concerning refugees and—mtgrati-on, o | . v
population, extradition, and other matters within the operating and program responsibilitieé and
authorities of the Department of State; o
(‘;}) Coordinating and developing eXec_utive branch analyses and recomment_iationé
' regard'ing the ratiﬁcatron of human rights treaties;
(Cj?ii) .De_velol.)ing and managing overall. reiations and policies_witn respect to international
bodies concemed with human rights, and referring matters within the lead responsibility of otner }
ageneies to the agencies concerned; and |
) Pre’paring all periodic repor_ts required by the relevant _treatres.
Sec. 3. 'Re:sponsi‘oility- of the Depart-ment of Justice.. The.Department of Jus'tice.shall
haue lead resnonsibility _Within tne. federal. éovernment, in coordination with other appropriate'l
a'gen.cies, for:’ |

& ’ '
() Domestic 1mplementatlon of international human rrghts as a question ofthetr-

fehﬁeﬂship—wﬁ'h federal law, concerning in partlcular co rdi

guarantees and protectlons establlshed by the United States constltutlon and laws, including 1 the

la

il "“_"iimpermissible discrimination and the protection and promotion of civil rights

b ' .

(fi) Other international human rights matters related to law enforcement and related o

S copisl PO e, .t’ afgﬂt«/z&b‘h& + Ul el -.6.|I\Mr~b-\n (/V(Q
subjects, including detention in prisons and similar fa0111t1es and proceedings regarding-and~ uﬂ:uf!/U{F'!

detentions of juveniles in connection w1th acts that would be criminal if committed by adults; -

and
Pp(\u 0 '\\V\-‘P

(m)fEfforts to monitor and promote actlons by state and local authorities ConsIs

the'felevart: treatynoblr'gatlonsmeenﬂeeﬁon—wrth—the-above
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: Sec 4. Responmbrhty of the Department of the Interior. The Department of the Interior

sliall have lead responsnblllty_, in _coordmatlon with other appropriate agencies, within the federal

mipliafceiof



Commonwealths, territories, and feder:

ogiii uman rights matters

concerning the treatment of native Americans and other indigenous populations in the United

| Sec. 5. Responsibility of Otherl Executive -Departmeﬁts énd Agencies. The heads of
other Exécutive Departments and Ageﬁciés shall have lead responsibility, in coordination with
other appropriate agencies., for Questions concerning implerﬁenfatioﬁ of human _fights .obligatiOn’s
that fall within their respective oéeréting and ’p'rogram‘responsibilities ah(i 'authorities or, to the
extén_t that a matter does not fall within the operating and program responsiBilities ;':lnd giuthofities
of .any~ federal goverhment Execﬁtive_: Départn;ent or Agency, that most close:ly relate to their_
géneral areas of coricern. |
§g(_;.' 6. Human Righ_ts Inquiries and Cgmplaints. Each Executivé Depértment or Agency
shall take lead reéponsibility, in coo_rdi.nation with other appropriate agencies, for mesn.ganng—
-andresponding to inquiries, requests for information, land complaints Iab'out Yiolations‘ of huméfl '
11 ghté o'bligati(;né that fall within their.areas of responsibility as defined in sections 2-5 of this
order, or, if the matter does not fall within their areé of responsibility, refening it to the
appropriate Department or Agency for response. v.-Eaeh-Exceutivg—Depa#mem—er—Age—neyshall '

keep-apipiispiitEirecords-of its-efforts-on these matters®_

~Sec. 7. 'In'teragenéy Working Group on Human Rights Treaties. (a) There is hereby
' eStébliShed an I-n.tc;lragency Workihg Group on Human Rightsl Treaties, for the purpoéé of |
providing guidaﬁce, oversight and coordination with respect to questiohs concerhing the
édhereﬁce to.an(.i. implementation of humar; rights obligatioﬁs and related rr_uittefs.
(b) The NSC .s.hall c_hair the Interagency Working Group, which shall consist of

appropriate polic

g!ﬁgrepresentativgs at the Aséistarit Secretary level from ‘the Department
- of State, the Depértment_ of Jﬁstice, the Dgpartment of Defehse, the Joint Chiefs of \Staff, and
other ageri?:ie_s as z{ppropriate. The principal.'members may designate alternates to attend
meetings in. their stead. -
| | (c) The pr'incipal functions of the Interagency. Working Group sﬁall inélﬁdé:

(i) Coordinating the inter-agency review, analysis-and-reeemmendations-in-Commection—

o o comnreligng B 0(\‘-“&\( Y r\:“;cw-(%e;x,inmsu.qs' |
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. ise:
(i) Coor_dinating the preparétion of reports that are to be submitted by t_he United States

in fulfillment of treaty obligations;+

iele40-oEthe IECPR;
| | (m) Coordinating the responses of the United States Govemment to complamts against it
flocod “ted
conceml‘n\glhuman rights v1olat10nsgn.pantmular.those‘to_b%s%mltted to the Umted Nations, the
Orgamzatlon of Amerlcan States\and other 1ntemat10nal orgamzatlons |
(iv) Developing effectiye_rpechanisms to ensure that legisl_atio.n proposed oy the )
'Administr'a.tio'n is revi_ewed for conformi..ty with inte_rnational human rights obligations,.land_that
: these obligz.itions are taken into account in reviewing leg_islation proposed by Congfess as 'weil;'
| (v) Desleloping reeomrpended proposels and mechanisms for improving the monitoring -
of irhplem'eniation_by the yarious states, Co®0hWealths, and tenitories of the United States
and, where appropriate, of native Americans aod fede_rally recoghized tribes, including the review

al laws for conformity with relevant obligations, the

provision of relevant information for reports and other monitoring purposes, and the promotion

of effective remedial mechanisms;

(vi) Developing.plans for public outreach and education concerning the provisions of the

I.CCPR, CAT, CERD and‘ other relevant t_featies, and HUaitij Htsrelatédpro onngifjjzdome_stic
law; |

(vii) Coordinating and directing an annual review of reservations aod ohderstendings to
human rights treaties, and matters a..s to which there have beeo noh-tri\}ial corpplaints or

allegations of inconsistency with or breach of iritemation_al human rights obligations, in order to

determine whether there should be consideration of ény modiﬂeation of relevant reservations,

declarationg;iunderstandings, or-U.S. practices or laws. The results and recommendations of this
‘review shall be reviewed by the head of each participating agency;
(viii) Making such other recommendations as it shall deem appropriate to the President,

through the Assistant to the President for National Security Affairs, concerning U.S. adherence to.

or implementation of human right treaties and related matters; and



. (ix) Coordinating such other significant tasks in connection With human fights treaties or
int_erna__tional human rights institutions, iﬁciu_ding the Inter-American Commissi..on on Human
Rights a_hd the Special Rapporteurs and complai_nts procédures eStablishe_d by the United Nations
Hurﬁan Ri’gllté Commission. | | o

S | . : .
_' Sec. §. Cooperation among Executive Departments and Agencies. All Executi_ve

depaﬁments and Agencieé shall cooperate m the effectuation of the provisiohs of this Order. The

Intéragéncy' Wdrking Group shall facilitate such cooperativé measures.

. THE WHITE HOUSE,
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EXECUTIVE ORDER _ - 1230

IMPLEMENTATION OF HUMAN RIGHTS TREATIES -

By the autho.rity vested in rﬁe as President by the Constitut-ion' and laws of thé United
States, and bearing in mind the obligations of the United States pursuant to the International
Covenant on Civil and Political Rights, the Coﬁvention Against Torture and Other Cruel,
Inhuman or Degradiﬁg Treatment or Punishment, the Convention on the Elimination of All |
Forms of Racial Discrimination, and other relevant freaties concerned witH the protection and
promotion of human rights to which the United States is now or may become a party in the

future, it is ordered as follows:

Section 1. Im.nlementatidn of Human Rights Obligations. (a) It shall be the policy .and
practice of the Goverﬁment of the United States, being committed to the protection and N
promotion of human rights and fundamental freedoms, fully to respect and implement its
obligations under the intemaiional humén lrights treaties to Which it is a party, iﬁéluding the

International Covenant on Civil and Polmcal Rights (ICCPR), the Conventioh Against Torture

A

and Other Cruel, Inhuman or Degrading Treatment or Punishment (CAT), and the Convention on - / )—’ .
| | | A b
the Elimination of All Forms of Racial Discrimination (CERD). /Any significant questions or r

~ issues concerning the implementation of this section shall be referred to the Interageﬁcy Working

Group established by sectibn 7 below.

Tt shall also be the pollcy and practice of the Govemment of the United States to
promote respect for international human rights, both in our relatlonshlps with all other countrles
and by working with and strengthemng the various iﬁtemational mechanisms for the promotion
of human r1ghts including, inter alia, those of the United Nations and the Orgamzatlon of
American States.

(©) -=All"Dép:a'rt'xﬁéht"s"-‘i'énd'fEXécut'"'"'e;A"g"'efﬁg':'i_'ésj;(é'g;_qgﬁgé_’gl;?i 5:U; 05;4nd

mcludmg Boards and-Comimissions). shall-mainitain a’current. T:S7ifiternational

huirman fi ghts obllgatlons:_.whxch are reléyant’ to_the _, arid sshall perforr’such functions

so s to fully. respectand implément ¢
Executive Agency shall designate a singlé contact officer who will be reéponsiblé for'ov'er_all

coordination of the implementation of this Executive Order.



Sec. 2. Resnorrsibilitv of the Department of State. The Departrnerrt of State shall have
lead responsibility within the federal government, in coordination with other appropriate
agencies, for: |

(i) Developing and ensurirrg' implementation of ov_e'rall policy w.i_th respect to
international human.rights matters, including matteré concerning refugees and migration,
population, extradition, and other matters withrn trle operaﬁng and program responsibilitieé and
authorities of the Departrrrent of State;

(ii) Coordinating and developing executive brarrch anerlyses and r'ecommendations
regarding the ratification of human rights treaties; |

(iii) Developing arrd managing overall relations and policies witrr respect to interrlational
bodies concerned with human rights, and referring matters. within the lead responsibility of other
agencies to the agencies concerned; and |

(iv) Preparing all periodic reports required by the relevant treaties.

Sec. 3_ Responsibility of fhé Deparrment of Justice.. The Department of Justice shall
have lead responsibility Within the federal government, in coordination with other appropriate
agencies, for:

(i) Domestic implementation of international human rights as a question ofthetr

ation with the
guarantees and protections established by the United States consritutien and laws, including the
laws concerning impermissible discrimination and the protection and promotion of civil rights
(ii) Other international human rights matters related to law enforcement and related
subjects, including detention in prisons and similar facilities and proceeelirigs regarding and
detentions of juvenile_s in corrnect.ion with acts that Would be criminal if committed by adults;

and

(iii) Efforts to monitor and promote actions by state and local authorities ¢on Sistenit wi
the relevant treaty. obligationsineonneetion with-the-above.

Sec. 4. Responsibility of the Department of the Interior. The Department of the Interior

shall have lead responsibility, in coordination with other appropriate agencies, within the federal

government for questions concerning the human rights performance an



Commonwealths, territories, and federally recognized tribes, as well as human rights matters

concerning the treatment of native Americans and other indigenous populations in the United

Sec. 5. Responsibility of Other Executive DeDartmeilts and Agencies. The heads of
other Executive Departments and Agencies shall have lead responsibility, in coordination with |
other appropriate agencies., for questions concerning implementation of human _rights obligations
that fall within their respective operating and p-rogram.responsibilities and authorities or, to the
extent that a matter does not fall within the operating and program responSioilities and authorities
of any federal goverriment Executive Department or Agency, that most closeiy relate to their
ge-neral areas of concern. |

Sec. 6. Human_Rights Inquiries and Complaints. Each Executive Department or Agency
shall take lead responsibility, in coordination with other appropriate agencies, for investigating
and responding to inquiries, requests for information, and complaints about yiolations of human -
rights ooligation_s that fall within their areas of responsibility as defined in sections 2-5 of this
order, or, if the matter does not fali within their area of responsii)ility, referring it to’the
appropriate Department or Agency for response. Each Executive Department or Agency shall

keep appropriate records of its efforts on these matters.

Sec. 7. Interagency Working Group on Human Rights Treaties. (a) There is hereby
eétabliehed an Interagency Working Group on Human Rights Treaties, for the purpose of
providing guidarice, oversight and coordination with respect to ouestions concerning the
adherence to and implementation of humari rights obligations and related ruatters.

(b) The NSC shall chair the Interagency Working Group, which shall consist of
appropriate policy andlegal representatives at the Assistant Secretary level from the Department
- of State, the Department of Justice, the Department of i)efense, the Joirit Chiefs of ‘St.aff, and
other agenlcie_s as appropriate. The principal members may designate alternates .to attenti
meetings in their stead. |

(c) The principal functions of the Interagency Working Group s}iall include:

(i) Coordinating the inter-agency review, analysis and recommendations in Connection

(<) -



with pursuing the ratification of human rights treaties, as such questions may from time to
time arise;

(i1) Coordinating the breparétion of reports that are to be submitted by the United States

ih fulfillment of treaty obligations He
Artiele-40-of the 1CEPR,;

(iii) Coordinating the responses of the United States Government to cor_r.xplaints' against it
concerning human r.ig'h'ts violations, in particular. those to be submittgd to the United Nations, the
Organization of American States and other international organizationé;

(iv) Developing effective mechanisms to ensure that legislation proposed by the
Administration is reviewed for conformi.ty with international human rights obligations, and that
these obligéti_ons are taken into account in réviewing leg_islation proboséd by Congr\éss as weli;

(v) Developing recommended proposals and mechanisms for improving the monitoring
of imélementation by the yarious states, Corﬁmdnwealths, and territéries of the Unite_:d. States
and, where appropriate, of native Americans and federally recognized tribes, including the review
of state, commonwealth and territorial laws for conformity with relevant obligations, the
provision of relevant information for repox’fs and other monitoring purposéﬁ, and the promotion
of effective remedial mechanisms;

(vi) Developing pla;ls for public outreach and education concerning thé provisions of the
ICCPR, CAT, CERD and other relevant treaties, and human rights related provisions of domestic
law;

(vii) Coordinating and directing an annual review of reservations aﬁd understandings to
human rights treaties, and matters as to which there have been ﬂon-trivial éomplaihts or .
allegations of incohsistency with or breach of international human righté oEligations, in order to
determine whether there sh.ould be c0nsideration of any modification Qf relevant reservat'ions,
declaxatlons, understandings, or UsSs. praéticés or laws. The results and recommendations of this
review shall be reviewed by the head of each participating agency;

(viii) Making such other recommendations as it shall deem app;opriaté to the Pr_esident, L
through the Assistant to the President for Nationél Security Afféirs, concerning U.-S. édherence td

or implementation of human right treaties and related matters; and




. (ix) Coordinating such other significant tasks in connection with human rights treaties or
international human rights institutions, including the Inter-American Commission on Human
Rights and the Special Rapporteurs and complaints procedures established by the United Nations

Human Rights Commission.

~ Sec. 8. Cooperation among Executive Departments and Agencies. All Executive
departments and Agencies shall cooperate in the effectuation of the provisions of this Order. The

Interagency Working Group shall facilitate such cooperativé measures.

THE WHITE HOUSE,
/ ’ - —— /’——_’-—_'__—__,__,,
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Allen, Charles A.

From: Busby, Scott W.

Sent: Thursday, July 23, 1998 9:44 AM

To: @NSA - Natl Security Advisor

Cc: @LEGAL - Legal Advisor; @INTERAM - Inter-American; @INTEL - Intelligence Programs;
@RECORDS & ACCESS MGMT; @LEGISLAT - Leg|slat|ve Affairs

Subject: Case of U.S. Churchwomen Killed in El Salvador [UNCLASSIFIED]

Rob -- Please pass to SRB ASAP. Mara has promised a phone call to Rep. Jim
McGovern on this today (responding to his phone call to Sandy) but we would like
Sandy's approval on the proposed course of action before she does so.

Sandy --

We seek your approval of a proposed response to a request for further declassification
of materials relating to the cases of the four American churchwomen killed in El
Salvador in 1980 and for a meeting with you on this topic.

As you know, some of the soldiers convicted of these killings have recently stated that
they acted pursuant to higher military orders. The families reacted to this news by
asking State that it see to the release of all previously withheld USG materials relevant
to the case. (Several agencies reviewed and released materials relating to this and
other human rights cases in 1993 but a number of materials were also withheld.) The
families have also raised questions about the USG decision to grant permanent
resident status to two former Salvadoran military leaders who the families suspect may
have been involved in ordering or covering up the killings. To date, the USG position
has been that the soldiers were acting of their own accord.

In late June, State responded by releasing all of its previously withheld materials.
However, State did not feel it was in a position to get other agencies to do the same. In
addition, Justice and State are reviewing the decisions to grant permanent status to the
two leaders.

The families have responded to the release of the State materials by writing to you with
a request for (1) a meeting with you and (2) your assistance in finding and releasing
additional information from DoD, FBI and CIA relating to these women's cases. Rep.
Jim McGovern has followed up with a phone call to you in support of this request.
Mara has spoken to McGovern about his request and he expects a phone call from
Mara by COB today.

All relevant NSC offices (Legal, Intel, Interam, Records and Multilateral) have discussed
this issue and agreed on the foIIowmg

1. This case is compelling; however, before agreeing to either a meeting with the
families or a further review of previously withheld materials, we need to obtain
agencies' views. We also need to learn specific information such as the extent of the
searches previously conducted, how much time it would take to conduct a further
search or review of relevant materlals and the likelihood that any previously withheld
materials could be released. We also must be sure that we can justify any special
efforts undertaken here as compared with other similar requests.

2. We want to be sure that there are no clear problems with the decisions by INS to
grant permanent legal status to the two former military leaders.

3. We propose that Mara relay the following points to Rep. McGovern tomorrow:



o We share your interest in these cases and in ensuring that anyone responsible for
these crimes not go unpunished.

e As you know, an extensive search for, review and release of materials on these
cases took place in 1993. We want to have a full understanding of those earlier

efforts before we decide how best to proceed. We will get back to you as soon as
possible.

Agree with proposed course of action.

Let's discuss.
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P3 Release would violate a Federal statute [(a)(3) of the PRA]
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b(6) Release would constitute a clearly unwarranted invasion of
personal privacy [(b)(6) of the FOIA]

b(7) Release would disclose information compiled for law enforcement
purposes [(b)(7) of the FOIA]

b(8) Release would disclose information concerning the regulation of
financial institutions |(b)(8) of the FOIA]

b(9) Release would disclose geological or geophysical information
concerning wells [(b)(9) of the FOIA]
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P4 Release would disclose trade secrets or confidential commercial or b(3) Release would violate a Federal statute [(b)(3) of the FOIA]
financial information |(a)(4) of the PRA] b(4) Release would disclose trade sccrets or confidential or financial
PS5 Release would disclose confidential advice between the President information [(b)(4) of the FOIA]
and his advisors, or between such advisors [a)(5) of the PRA] b(6) Release would constitute a clearly unwarranted invasion of
I’6 Release would constitute a clearly unwarranted invasion of personal privacy |(b)(6) of the FOIA]
personal privacy [(a)(6) of the PRA| b(7) Release would disclose information compiled for law enforcement
purposes [(b)}(7) of the FOIA|
C. Closed in accordance with restrictions contained in donor's deed b(8) Release would disclose information concerning the regulation of
of gift. financial institutions [(b)(8) of the FOIA|
PRM. Personal record misfile defined in accordance with 44 U.S.C. b(9) Release would disclose geological or geophysical information
2201(3). concerning wells [(b)(9) of the FOIA|
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